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(a)

the mismanagement, negligence and breach of ministerial
duty by the fonner Minister for Health in relation to the
awarding of ambulance contracts by the Metropolitan
Ambulance Service;

(b)

attempting to cover up the mismanagement or corruption in
the ambulance service;

(c)

failing to give any proper explanation about the ministerial
briefing note dated 19 February 1996 which wamed the
former Minister for Health about improper practice in the
ambulance service; and

The SPEAKER (Hon. S. J. Plowman) took the chair at
10.05 a.m. and read the prayer.

PETITION
The Clerk - I have received the following petition
for presentation to Parliament:

Helimed service: GippsJand
To the Honourable the Speaker and Members of the
Legislative Assembly in Parliament assembled:

(d) allowing ministerial staft~ and in particular the former
Minister for Health's chief of staff. Mr John Kerr, to act
improperly in relation to documents conceming the
ambulance service contracts.

The humble petition of the member.; of the regions 9, 10 and
11 Councils of the Victorian Urban and Rural Fire Brigades
Associations, Bass Coast group of fire brigades and citizens
of the state of Victoria respectively and humbly request the
Premier, minister.; and members of the Legislative Assembly
of the Victorian Parliament, including members of the
opposition and independent parties to undertake the required
action to prevent the Minister of Health, the Honourable
Or R. Knowles and his department from withdrawing the
services of Helimed I from the Gippsland and Latrobe Valley
areas.

The government's management of the Metropolitan
Ambulance Service has been characterised by massive
bungling, conuption and cover-up. It is an object lesson
with the problems and dangers of privatisation of
important emergency services. Every contract the
ambulance service has entered to privatise functions has
failed. Every contract has cost more than previously.
Every contract is delivering less than was delivered
previously.

This service over the years has proven to be a most valuable
and necessary service and with the development of the new
Latrobe Valley hospital, must be retained as a vital life-saving
link to these areas.

The worst thing of all is that once the problems have
been pointed out to the government, instead of fixing
them the government has set about covering them up.
The government will do anything it can to avoid
political embarrassment as a result of the failure of its
privatisation, and that means it is prepared to let the
public go down the drain in order to cover up its
political failings.

We therefore ask that the government and all members of the
Legislative Assembly of Parliament give full support to the
long tenn retention with long term funding to the services of
Helimed I to the Gippsland and Latrobe Valley areas and that
the Helimed I service continue to be based in the Latrobe
Valley.
And your petitioners, as in duty bound, will ever pray.

By Mr Treasure ( 7001 signatures)
Laid on table.

PAPER
Laid on table by Clerk:
Crown Land (Reserves) Act 1978 - Section 17DA Order
granting, under Section 170, a lease over part of the Barwon
Heads Public Pari< Reserve
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Mr THW AITES (Albert Park) - I move:
That this house condemns the government for allowing
mismanagement and corruption to occur in the Metropolitan
Ambulance Service and in particular-

It is the people waiting for ambulances who are the
victims of this cover-up. It is the taxpayers who are
paying more for these contracts. It is the ambulance
subscribers who are voting with their feet and leaving
the subscription system because they know the
privatisation of the ambulance service has not worked.

The fonner Minister for Health said in this place on
5 October 1994:
We have a desperate attack by the member for Albert Pari<
suggesting that there has been crony ism, that deals have been
done, that there has been the sort of corruption in the system
appointing people to provide ambulance services. I say -

that is, the minister that the processes have been properly carried out, that there is
no conflict of interest within the ambulance service and that
the management of the MAS is there to provide a better
system. I assure the house that the evaluation processes within
this tendering process just completed are as good as any that
can be got in this state.

AMBULANCE SERVICES: MANAGEMENT

1332

ASSEMBLY

The only true statement by the minister was the last
one - that is, that the processes 'are as good as any
that can be got in this state' - because all the
privatisation processes in the state are utterly conupted.
There is no better example of that than what has
happened with the ambulance service.
The Auditor-General has now found everything the
opposition has said to be entirely true. Only through the
opposition's forcing the government to release
documents under freedom of information and the
Auditor-General's reports to Parliament has the public
been able to gain a true picture of the ambulance
contract scandal. Everything the opposition has said has
been proven true. Everything the fonner minister has
told Parliament has been proven false. Time and again
she has misled Parliament; she has even been forced to
make a personal explanation for doing so.
Despite the adverse comments of the Auditor-General
and the fact that the public is overwhelmingly disgusted
by its performance, the government is stil1 covering up
today. The former Minister for Health is a recidivist.
Even as late as yesterday she was continuing to make
false allegations to divert attention from her
fundamental role in the cover-up.
Something like $38 mil1ion has been spent on
Intergraph but people are still dying as a result of
having to wait too long for ambulances. The
government has got into bed with shysters and crooks
and been played for a sucker, and it has been robbed
blind by contractors and consultants. Yet the
government's response is simply to say that is all
history.
The most disappointing aspect of it all is that Intergraph
is still not performing: people are still waiting too long
for ambulances. There is evidence that Intergraph may
be attempting to defraud taxpayers and the ambulance
service by rigging its response-time figures to get more
money. The cover-up of those and other rorts is
continuing. It is about time the government stopped
covering up and started to fIX the problern.
The Metropolitan Ambulance Service has not suffered
cuts. In fact, the government has spent a fortune by
massively increasing expenditure on the service. The
annual reports reveal that direct government grants to
the MAS increased from $12 262000 in 1992 to
$42462000 last year, an increase of more than 200 per
cent. So the opposition is not complaining about cuts to
the Metropolitan Ambulance Service; rather, it is
complaining about a massive waste of money on the
wrong things. Millions of dollars have been put into the
pockets of lawyers, consultants and crooked contractors
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instead of into ambulances and the ambulance officers
who save lives.
There is growing evidence of government
mismanagement and bungling. While the Metropolitan
Ambulance Service has received a massive increase in
funding, country ambulance services have had their
funds slashed. Regional ambulance services are
suffering because of the government's mistakes with
the privatisation ofMelboume's ambulance service. By
way of example I refer to the western region, about
which the minister is no doubt concerned. In 1992-93
the Western Region Ambulance Service received
operating and capital grants totalling $4 017 248. By
last year that had fallen to $3606465. However, the cut
is a lot larger. In real terms last year the western region
received $3 211456. In other words, the Western
Region Ambulance Service is suffering because of
faults with and the government's bungled handling of
the Metropolitan Ambulance Service.
What has the Minister for Youth and Community
Services, the local member for Portland, done?
Nothing. Presumably he and all other country coalition
mernbers will continue to defend the government's
bungled handling of the Metropolitan Ambulance
Service while the grants to their local regional
ambulance services are being slashed. There have been
substantial cuts in real terms. Grants to the north-east
region were cut from $5.2 million to $4.1 million;
grants to the north-west region were cut from
$8.2 million to $6.3 million; grants to the south-east
region were cut from $6.8 million to $6.1 million; and
grants to the south-east region were cut from
$3.9 million to $3.7 million. Country Victorians are
missing out on decent ambulance services because of
the massive waste of money on the Metropolitan
Ambulance Service.
That waste of money comes at a time when ambulance
officers are doing their best to deliver a fine service to
all Victorians - and in most cases they succeed, which
is a tribute to their quality and their dedication. I would
even extend those comments to include some of the
managers in the Metropolitan Ambulance Service, who
I believe are doing their best. For example, Mr Olszak
is doing the best he can with the rotten, stinking dead
cat which was handed to him by the fonner manager,
Mr Firman, and by the government - in particular, the
former Minister for Health.
Mr Olszak was given an impossible job. On the one
hand he was told that he had to perform miracles and
provide a decent ambulance service with 250 fewer
ambulance officers following the cuts made by
Mr Firman and the former minister; on the other hand

AMBULANCE SERVICES: MANAGEMENT

Wednesday, 29 April 1998

ASSEMBLY

he was told he was not allowed to say anything publicly
and that he had to settle the matter and keep it out of the
public arena whatever the cost.
Documents released to me only late last week just
before a freedom of information hearing reveal that
Mr Olszak has repeatedly expressed anger and
frustration at the massive problems with Intergraph. He
has said the lntergraph system is substandard and that it
is worse than the previous system - and that is quoted
in the document. Mr Olszak said:
The Intergraph services being provided to the ambulance
service from the Tally Ho commWlications centre are
progressively getting worse and the service was substandard
and worse than what was previously provided at the old
communications centre.

So much for the head of the ambulance service,
Mr Olszak, expressing his anger and frustration.
However, instead of fixing the problem the government
and the current health minister told him to keep the
Intergraph contract issues out of the public arena at
whatever cost. That has meant the ambulance service
has been prepared to act contrary to its own legal
advice, pay more money to Intergraph and relax
performance standards. In other words, people in
Victoria who need ambulances are being made the
victims of this government's desire to preserve its
political skin. The government is more interested in
keeping the Intergraph issues out of the public arena .
than it is in saving lives. That is why the government IS
telling Mr Olszak and the ambulance service to do
whatever is necessary to keep this issue out of the
public arena.
Today the Intergraph performance is not as good as
promised; it is not as good as the standards that were
contracted for in December 1994. It is not even as good
as the standards Intergraph agreed to as part of a
relaxation of the performance standards in September
1996. The government is prepared to do anything to
keep Intergraph out of the public arena. Fortunately, as
with so many other things in the ambulance service, it
has been phenomenally unsuccessful. Time and
again - just like the casino issue - the Intergraph
matter raises its head. Time and again newspaper
editorial writers say to the government that it must
come clean about the Intergraph scandal and that the
government cannot be trusted when it comes to
ambulances.
Before I turn to some of the details I will refer to the
budget, which of course was extremely disappointing
for country Victorians wanting improved ambulance
services. In particular, the budget provides nothing for
an extra ambulance officer so there can be two-officer
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crews in many country towns where that is necessary. It
is dangerous when a person who needs an ambulance
winds up being driven by a family member because
only one ambulance officer is available. Where has all
the money gone? Where have the millions of dollars
that have been poured into the ambulance service
disappeared to? The money has gone to the lawyers; it
has gone to line the pockets of the consultants and to
contractors such as Intergraph. The public knows this
scandal as the Intergraph scandal. Intergraph has
become synonymous with mismanagement, slow
response times and cover-ups. It goes much further than
Intergraph, however. Just about every contract
involving the Metropolitan Ambulance Service has
gone bad. The Auditor-General himself said that the
contracts were dealt with in a manner which at best
involved serious mismanagernent and at worst
constituted corrupt activity.
I will go through those contracts. Firstly, the Intergraph
contract blew out from $7 million to $38 million. It was
entered into in highly dubious circumstances. It has
been described by Mr Olszak, the head of the
ambulance service, as substandard and providing worse
service than that provided by the previous
communications centre. The next contract is the
engagement ofGriffiths Consulting, which expanded
from a $45 000 contract to payments totalling
$15 million without any proper tendering, and involved
dubious practices and blatant conflict of interest. The
third contract is the privatisation of non-emergency
ambulances where the officer of the Metropolitan
Ambulance Service involved in awarding the contracts
had a secret pecuniary interest in the private ambulance
company which won the largest contract - in other
words, the company that won the contract had the
inside running.
The next contract was the outsourcing of the financial
management and subscription system to Emergency
Services Pty Ltd. That cost some $16 million and was
described by a senior metropolitan ambulance officer as
being beyond repair because of overcharging by the
contractors and problems with the system. Another
contract was the engagement ofHenderson
Consultants, who were engaged to oversee the
tendering process at the MAS. However, their
engagement was in breach of government tendering
guidelines. Finally, the privatisation of ambulance
vehicle maintenance to JMJ Fleet Management was
meant to save the ambulance service money but has
ended up costing more.
Every contract for privatisation of the ambulance
services has been bungled; every contract has involved
mismanagement, and a number of the contracts have
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most probably involved corruption. In addition, there is
the employment contract ofMr Finnan, the fonner
head of the ambulance service, which was entered into
not with Mr Finnan but with Pinelow Pty Ltd. That was
a blatant tax dodge; and, as I understand, that
arrangement is currently being investigated by the tax
office. The Department of Human Services knew all
about that improper conduct. The fonner secretary of
the department, Dr Paterson, knew, as did the fonner
health minister. They knew all about it, yet there has
been no proper accounting.
The government has tried to pass the buck and blame a
few contractors, Griffiths Consulting and Jack Finnan,
but it is not prepared to take any of the responsibility
for the bungling. So long as the government is prepared
to duck responsibility we can have no confidence that
these problems will not continue. If the government is
not prepared to face up to the fact that its supervision of
these contracts has been negligent, how can we be sure
that all the other privatisation contracts have not been
and will not be bungled in the same way? The
government is about to embark on a massive
privatisation of hospitals, whether it be the Austin,
Knox, Mildura, Colac or whatever hospitals.· Will there
be the same bungling, the same mismanagement and
the same corruption in the privatisation of hospitals as
we have seen in the ambulance service? Members of
the opposition have no confidence in the process
because the government has shown that it is not
prepared to fix up the problems when they are revealed.
The fundamental issue of the public's right to know is
involved in all of this. The public is entitled to know
how the various problems associated with the
Intergraph contract and the other contracts were able to
develop. The government's answer is that it has set up a
police inquiry. The police inquiry is very worthwhile,
but it is limited to matters of criminal conduct. It will
focus narrowly on whether there has been a breach of
the criminal law by certain individuals. An independent
judicial inquiry is required to focus on the broad issues
of government conduct and whether public officials,
ministers and ministerial staffhave been negligent or
incompetent or have breached their duty. I quote an Age
editorial:
Until such an inquiry is established we will be left wondering
whether the haste with which the government acted in this
area left it with sufficient time to assist and deal with the
unintended consequences. There can be no confidence that
the corruption has been uncovered or that this sort of
mismanagement and corruption will not be repeated unless
there is that independent judicial inquiry.

On Thursday oflast week at about 7.00 p.m. the
ambulance service released to me a huge pile of
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documents in response to my freedom of infonnation
request for all documents relating to breaches of
contract by Intergraph. I received more than 500 pages
concerning those breaches of contract. The documents
reveal a litany of complaints by Mr Olszak and other
ambulance service officers about Intergraph ' s
perfonnance. Disturbingly the documents also reveal
that at a time when government ministers were
claiming that Intergraph was working, behind the
scenes Mr Olszak and other senior MAS officials were
arguing that the Intergraph system was failing, and
failing fundamentally.
The public has been hoodwinked. When the Intergraph
system was being introduced it crashed on a number of
occasions. Every time it crashed Intergraph made an
excuse. Generally the explanation was that there was no
problem with the system and it was a planned training
exercise. An examination of the documents released
last Thursday reveals that the system did crash due to
either human or technical errors in the Intergraph
system. From the outset a pattern of conduct emerged
of the public being told one thing while Intergraph
delivered something different. In this house on 1 April
last year the Premier is reported at page 7 of Daily
Hansard as having said the following about the
Intergraph system:
It is now correct that we have Intergraph working very well
indeed.

The Treasurer was also asked about the issue on 2 April
1997. He is reported at page 29 of Daily Hansard as
having said:
Also, the question from the Leader of the Opposition assumes
the computer-aided dispatch system currently in operation is
not performing satisfactorily. Based on my advice, that is
inaccW"ate. In fact it is operating better than any other system
that has ever been in place. As the Premier admitted in answer
to questions yesterday, with highly technical systems of this
kind it is inevitable that there will be teething difficulties.
Those teething difficulties have been overcome.

On the same day at page 31 of Daily Hansard the
Premier is reported as having said:
... the Intergraph system is now working among all
emergency services exceptionally well.

On 30 April on page 89 of Daily Hansard the Premier
is reported as having said:
The system is today on average dispatching ambulances
within 150 seconds of calls being lodged. For the honourable
member's benefit, that is just over 2 minutes. More than
90 per cent of all calls coming in have ambulances dispatched
for them within that l50-secorxi time frame ... That is the
best response time that has ever been achieved by the
ambulance service.
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The Treasurer and Premier were saying that in April
last year. The contemporaneous documents released to
me last Thursday reveal that those statements were
absolutely false. At the time the Premier and Treasurer
were stating that the system was working exceptionally
well, the head of the ambulance service was
complaining about it. The documents reveal that at the
same time the Treasurer was claiming the system was
working, Intergraph was being penalised thousands of
dollars under its contract with the ambulance service for
not performing.
The performance targets for the period indicate that in
no way was Intergraph performing as claimed by the
Premier - that is, dispatching 90 per cent of
ambulances within 150 seconds. In fact, Intergraph was
in default of its contract during the period. The
documents reveal that Mr Olszak believed Intergraph
was in default right through the period from
February 1997 until my request in August 1997. I will
quote from a few of those documents to indicate what
the head of the ambulance service was saying during
1997.
The ACTING SPEAKER (Mr Perrin) - Order! I
ask the Deputy Leader of the Opposition to identify the
documents he is quoting from so all honourable
members are clear.
Mr THW A1TES - On 13 January 1997 in a letter
to the Bureau of Emergency Services
Telecommunications Mr Olszak stated:
You will be aware that the MAS is most disappointed with
the dramatic decline in performance ... [which has] translated
into an approximate 5-minute degradation of ambulance
response time performance .. , the major cause ... is a
deficiency in the ... training program [combined with]
inadequate supervision of call-takers ... [and] occasions ...
when the number of call-takers and dispatcher staff on duty
was inadequate.

On 28 January 1997 in a briefmg note to the deputy
secretary of the Department of Justice, Mr Olszak
stated:
The major issue arising from the contract relates to the lack of
performance in the provision of D and C [dispatching and
call-taking] services.

He said it involves a lack of supervision and a lack of
adequate and skilled staff. He said staff training needs
to be more frequent. Another concern was the attempt
to relax MAS desired levels of performance. He said
Intergraph:
... do not really understand or have come to grips with
operating in an emergency services organisation environment
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On 23 July 1997 in a briefmg note to BEST, MrOlszak
stated:
Intergraph's intention is to progress the implementation of
ProQA to a point where it is ready for live implementation,
but not proceed with the implementation unless MAS agrees
to relax level 2 CSSS -

in other words, unless the ambulance service agrees to
relax the performance standards MAS views this ... as a desperate attempt to circumvent the
commercial reality the CS SS agreement reached in
September 1996.

The head of the ambulance service was saying in July
last year, at a time when the Premier, Treasurer and
health minister were all saying the system was working
exceptionally well, that Intergraph was not performing
or complying with its standards. But, even worse,
Intergraph was trying to pressure the ambulance service
to lower the standards even further. On 29 July in a note
to the Bureau of Emergency Services
Telecommunications Mr Olszak said:
Since resolving the manpower claim, Intergraph has done
little to ensure that they meet the level 2 CSSS.

He said Intergraph' s recent performance against esss
has declined with Intergraph meeting only one of the
four esss measures. In July last year Intergraph was
meeting only one of the four performance standards for
dispatching ambulances, even though those standards
were al~y relaxed by the government. Mr Olszak's
briefing note further states:
MAS is in no doubt that IPS has been in breach of its
contractual obligations since February 1997.

The opposition does not know exactly what has
happened since August 1997 because the government
has not released the documentation. The opposition has
all the documents up to the end of the period covered
by my FOI request, but it received them only on the eve
ofan Administrative Appeals Tribunal hearing. The
government has a modus operandi of delaying the
release of documents until the last minute when it
knows its officials will be examined or cross-examined
under oath at the Administrative Appeals Tribunal.
The government will do anything it can to avoid that
cross-examination because if those people tell the truth,
the government's claims about Intergraph working will
be proved to be a lie. The government is now saying
that the performance standards are being met by
Intergraph. Will the minister tell the house how
Intergraph is performing today? Will he say whether
90 per cent of calls are being answered within
5 seconds, as required by the level 2 esss, and
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whether 90 per cent of ambulances are being dispatched
within 150 seconds, as required by the level 2 standard?
Will the minister advise the house whether Intergraph is
now complying with the original performance targets in
the Intergraph agreement on the basis of which the
company was chosen to be the successful supplier of
the despatching system? Are those performance targets
being met? In December 1994 Intergraph agreed that
95 per cent of calls would be answered within
5 seconds.
The ACTING SPEAKER (Mr Perrin) - Order! I
ask the honourable member to identify the document
from which he is quoting.
Mr TIIWAITES - I am quoting from a
memorandum of 29 July 1997 from Mr Peter Olszak,
CEO of the Metropolitan Ambulance Service, to
Mr GeoffSpring, CEO of BEST. I am sure the minister
will want to directly address this issue.
That memo details the Intergraph performance targets
as specified in the original agreement - that is, that a
call is to be answered within 5 seconds in 95 per cent of
cases. The second agreement was that the time to
dispatch an ambulance was to be 40 seconds in 90 per
cent of cases. I ask the minister or the parliamentary
secretary to tell the house what the Intergraph
performance now is for call-taking and dispatching
ambulances, and whether that provision is being
complied with. I also ask the minister to advise the
house whether the so-called level 3 performance
standards have been agreed upon and are being
complied with.
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how long it should take Intergraph to dispatch an
ambulance. Mr Olszak says the level 2 standards were
part of the September 1996 manpower activity
settlement and became effective from 1 February 1997.
He then states:
MAS viewed the Intergraph manpower claim as lacking any
factual basis but agreed to the commercial settlement rather
than take the matter to litigation which would bring the
Intergraph contract issues into the public arena

In other words, the head of the ambulance service is
saying that the ambulance service was prepared to act
contrary to its own view and its legal advice so as to
keep those matters from public scrutiny.
If that was simply a matter within the ambulance
service, it would be of sufficient concern, but the
documents also reveal that the current Minister for
Health, Rob Knowles, was also made aware of the legal
advice to the ambulance service and the problems for
the government politically if the Intergraph dispute was
put into the public arena. A briefing note of 20 June
1996 from Mr Olszak to the Minister for Health states
that the first purpose was:
... to provide the minister with background infonnation and
the current status of a contractual dispute with Intergraph
Public Safety Pty Ltd.

Paragraph 16 of the document states:
MAS and BEST have recently obtained legal advice on the
validity of the IPS manpower claim. This advice concludes
that the commercial risk associated with the staffing level
assumptions used by IPS in their contract bid was solely with
IPS and that the only contractual obligation for MAS to
concede an increase in contract fees relates to the MAS delay
in the implementation of mobile data terminals.

In the Intergraph contract it was agreed that there would
be level 2 standards from 1 February 1997, but that
there would be an upgraded standard known as a level 3
standard. I can only presume the government has
continued to do what it has done for the past three
years - that is, let Intergraph off the hook and not
require those level 3 standards to be met. Unless the
minister today clearly states exactly what performance
Intergraph is now providing to the public, we can have
no confidence that Intergraph is delivering what it
promised to deliver.

The advice to the minister continues in paragraph 26:

I turn to another issue that concerns me greatly about
the government's supervision of Intergraph. The
government has shown it is prepared to act contrary to
its own legal advice so as to keep the Intergraph issues
out of the public arena. In that regard I again refer to the
memo of29 July from Mr Olszak to Mr Spring. In that
memo Mr Olszak sets out a summary of the key issues
involving the dispute between the ambulance service
and Intergraph about performance targets - that is,

In other words, the minister was told the ambulance
service had legal advice that it did not need to settle this
claim by Intergraph and pay Intergraph more money. It
received that legal advice. But the minister was also
told that if the contract dispute became public there was
a strong possibility that the media and other interests which, I believe, would be the opposition - would
attempt to link the dispute with poor call-taking. The
response of the ambulance service and the minister was
not to enforce the contract provisions and make

The legal advice also concludes that MAS is in a sound
position with respect to determination of schedule 17
benchmark activity levels ...

If the contractual dispute with IPS was to become public there
is a strong possibility that the media and other interests would
attempt to link the dispute with poor call-taking and dispatch
perfonnance resulting sub-standard ambulance services to the
Victorian public.
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Intergraph do what it promised to do and ensure that
response times were as in the 1994 agreement. The
response of the government was to give Intergraph
what it wanted - that is, to settle the claim behind
closed doors and to keep the matter out of the public
arena. That is an example of the minister being more
interested in saving his political skin than in saving
lives.
I return to the 29 July briefing note from Mr Olszak to
BEST. Even after that claim was settled in September
1996, and the performance measures for Intergraph
were relaxed - that is, Intergraph did not have to
respond so quickly - Intergraph did not perform those
relaxed measures. Mr Olszak states:
Since resolving the manpower claim, Intergraph has done
little to ensure that they meet the level 2 CSSS. In fact IPS has
reduced staff in their project management group which has
adversely impacted their ability to manage the AMPDS card
implementation and to deliver ProQA.
The IPS subcontractor MPC has prepared a report which is
strongly critical of IPS' s poor project management of the
manual card implementation.
IPS recent performance against CSSS has declined with IPS
now only meeting one of the four CSSS measures.
MAS has obtained legal advice which confirms the MAS
position that IPS is obliged to proceed with the
implementation ofProQA and cannot seek to have relief from
the CSSS measures on the basis of the implementation of
AMPDS manual card system ...
IPS is now threatening to hold off on implementation of
ProQA in a desperate attempt to obtain relief from the
negotiated level 2 CSSS measures.
MAS is in no doubt that IPS has been in breach of its
contractual obligations since February 1997.

I was quoting Mr Olszak, the chief executive officer of
Ambulance Services Victoria. I was not quoting the
opposition or the ambulance union. He said Intergraph
had poor project management and was not complying
with even the relaxed performance standards, but
worse, Intergraph was trying to put pressure on the
ambulance service to relax it standards even further.
We do not know from these documents whether the
ambulance service and the government have agreed to
the further relaxation. We will wait to hear the minister
explain exactly what did happen. Certainly we know
Intergraph was in breach of its contract for the whole
period and, despite legal advice, the ambulance service
was not enforcing performance by Intergraph. This is
another example of the public being told one thing
while behind the scenes Intergraph was getting away
with murder!
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That is also well illustrated in another example, which
might be seen to be somewhat amusing. On 28 January
1997 Mr Olszak, the chief executive of the ambulance
service, sent a ministerial briefing note to Mr Tim
Daley in the Department of Justice. It set out numerous
concerns about the lack of performance by Intergraph
in the provision of the dispatching services. It states:
The MAS concerns involve:
a lack of understanding of the MAS business
drivers
the lack of adequate focused sUpe1Vision
lack of operator quality assurance measures at
Tally Ho
a lack of skilled 0 and C -

that means dispatching and call-takingstaff
lack of staff perfonnance appraisal ...
staff training needs to be more focused and more
frequent
attempt to relax the MAS desired level of
performance to reflect the current operations rather
than meet the levels sought by MAS.

I shall stop on that point because it is the very point I
have been making in my submission - that is, at every
stage the government has been prepared to relax
Intergraph's performance measures to meet its current
performance rather than enforce the contract.
At the time when that ministerial briefmg note, with it
severe criticisms, was sent, another ministerial briefing
note was sent to the Minister for Health. It was about a
media communication strategy. It recommended a
strategy for addressing media and public concerns
about the Intergraph emergency communications
system. The purpose of the strategy was to allay media
concerns, and consequent public concerns, about the
performance of the Intergraph system. The note refers
to inviting 3AW's Neil Mitchell to attend a briefing.
Basically, it is a snow job. This is the sort of cover-up
employed to try to fool the media - Neil Mitchell and
the rest - into thinking Intergraph was working when
in fact it was not. Of course, that cover-up was not
successful.
These documents are clear evidence of the
dissatisfaction of the ambulance service, particularly
Mr Olszak., with the performance by Intergraph. The
central issue in most of his concerns is the lack of staff
and the lack of supervision of staff. It is extraordinary
that we now fmd that Intergraph is trying to cut back
even further on its staff because it has major financial
problems throughout the world. As a result of those
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fmancial problems it is seeking to cut back staff, which
has led to a cutback in services for Victorians. It is of
even more concern that at a time when Intergraph is not
producing the goods there is evidence it may even be
ripping off the ambulance service by artificially rigging
its response time figures.
I turn now to the first of the financial issues. I have
been able to use my new-found skills on the Internet to
locate the annual report of Intergraph International.
America has much better reporting requirements than
Australia. The Intergraph International annual report for
the calendar year ended 31 December 1997 reveals that
it made a net loss of$70 million last year. That amounts
to a net loss per share of $1.46, which is of concern to
shareholders of the American company, and they want
to cut back expenditure by Intergraph throughout the
world. The annual report states:
To achieve and maintain profitability the company must
substantially increase sales volmne andIor further align its
operating expenses with the level of revenue and gross
margin being generated.

In other words, Intergraph International is urging
Intergraph Australia to cut back on costs, and as a result
Intergraph Australia is seeking to cut costs at Tally Ho
and the VPC centre. It is cutting costs by cutting staff
hours. That wiU mean fewer dispatchers and call-takers
on duty. For the past three years Mr Olszak has been
complaining about the lack of staff, and Intergraph is
now about to cut back staff and staff hours even further.
As a result there will be times when there is not proper
coverage because there are not enough call-takers,
which could lead to tragic ambulance delays. No doubt
the problems with ambulance delays will be repeated
with the police and the fire brigade.
The annual report of Intergraph International further
reveals that the total number of employees of the
company declined by 16 per cent in the three-year
period to 31 December 1997. Intergraph in America is
cutting back on its staff and it is forcing Intergraph in
Australia to do the same. Victoria is now suffering
because of the financial crisis facing Intergraph in
America. The annual report reveals that the Intergraph
operation in the Asia-Pacific region is running at a
deficit of some $7.9 million. Victorians are suffering
because the emergency dispatch system has been
privatised to an American company that has severe
financial problems. Given the fmancial crisis,
Intergraph has now told its staff that it will re-roster
staff and there will be cutbacks in hours. Where staff
worked a 42-hour week, they will now work. a 40-hour
week. As a result, at certain times of the night there will
not be sufficient staff. A number of rosters have been
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put out for discussion. They all leave significant holes
and threaten public safety.
I refer to a notice from the Australian Services Union to
Intergraph Tally Ho employees dated 17 February
1998, which states:
Intergraph explained their financial problems and a good deal
of debate followed. Intergraph has proposed to withdraw the
overtime payment and as a result hours of actual work would
have changed with some advantage in annual leave and sick
leave calculations but with $60 per pay loss. The Intergraph
company and the unions agreed to explore ways of retaining
income for employees, while assisting the companies with
their stated financial difficulties.

There has since been an industrial dispute which ended
up in the Industrial Relations Commission yesterday.
Intergraph is threatening to layoff staff and put public
safety at risk. Given the severe criticisms that have
already been made about Intergraph's lack of
performance, the latest cutback is incredible. The public
will suffer, and you can be sure that the government
will never let the information out
The situation is even worse. Not only is Intergraph
threatening to cut staff, but I have been given evidence
that Intergraph has been attempting to rort the system to
artificially improve its response-time statistics. There
are two dispatching systems - ERTCOM. which
handles emergency cases, and NETCOM, which
handles non-emergency cases. Both are situated at the
Tally Ho facility. The operations manager for
Intergraph is Mr Peter Simmons; below him is the
centre manager at Tally Ho, Mr Trevor Williams, and
the control room manager, Mr Bruce Mitchell- and
four supervisors, known as team leaders, report to him.
Normally there is one dispatcher for NETCOM and two
dispatchers for ERTCOM, the emergency system.
Normally a team has nine call-takers.
Under the contract with the ambulance service,
Intergraph is required to comply with the customer
specified standards that I referred to. If Intergraph does
not meet those standards, fmancial penalties are
imposed. The standards provide that calls to Intergraph
have to be answered within a certain time. Under the
level 2 standard, calls have to be answered within
5 seconds. Also, once a call is taken, an ambulance has
to be dispatched within a certain time.
Previous to his job with Intergraph, the current manager
at Intergraph, Mr Trevor Williams, ran the call centre
for the Commonwealth Bank, so he has no background
in emergency ambulance services. Intergraph has been
in breach of its targets for most of the contract time, and
it has been penalised by the government because it has
not been performing. As a result, it has been receiving
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less money, and that may be one of the reasons why it
has financial problems. Intergraph has two options: it
can either perform and get more money - or it can rig
the figures. Disturbing evidence I have received shows
that it may have been attempting to rig the figures.
Intergraph management clearly does not like losing
money under the contract. I have been told it has hit on
a solution that will make it look as though the
response-time figures have improved.
Late last year the centre manager, Mr Trevor Williams,
directed staff to put through fake calls to the NETCOM
system that could be responded to quickly, therefore
lowering average response times. In other words, staff
were directed to put in phantom calls so that they could
be answered quickly and so make Intergraph 's figures
look better. The instruction was to put so-called test
NETCOM calls through to the NETCOM queue every
half hour during the evening shifts. There are very few
calls at that time of night, so of course the phone can be
answered quickly. One call-taker rings another
call-taker - in other words, they ring each other! By
doing that when it is not busy it is possible to reduce the
average response time. Those calls could be answered
within a second - which is a tremendous performance.
Mr Brumby - Is this lawful?
Mr THWAITES - If the information is correct, it
would appear that a fraud has been committed on the
government and on the Bureau of Emergency Services
Telecommunications. I ask them to investigate the
matter. I cannot verify it beyond the information I have
been given, but I have received the information from at
least three sources. I ask the minister to make a full
statement to the house on that matter.

I have been told the so-called test calls work. this way.
An Intergraph call-taker on the evening shift rings
13 23 20, the standard NETCOM booking line number.
The call is immediately answered by another call-taker
in the room and recorded as a call for the purposes of
Intergraph's statistics. If call-takers call every half hour
on the evening shift, at least 14 additional calls are
made every night, all of which are answered
immediately. There are normally about 200 calls a day
to NETCOM, which means that 7 per cent have been
phantom calls aimed at lowering the average delay time
to help Intergraph out of its contractual problems. As I
said, I am advised that call-takers have been instructed
to make what are described as test calls during the night
shift. However, they are not genuine test calls but a
cover for Intergraph management.
The calls are not genuine for the following reasons.
Firstly, test calls have never been made in the past. If
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such test calls were appropriate, they would have been
made throughout all the time Intergraph has been
operating. Secondly, why test the NETCOM
non-urgent system? Surely if test calls are so important,
they would be made to the ERTCOM emergency
system to ensure the lines were open and working.
Thirdly, the test calls are only made at night. If it is
necessary to genuinely test whether the lines are open,
tests would also be necessary during the day. Fourthly,
why would you test every half hour? Surely a test is
required only when a fault is reported or on a random
basis. In any event, even if they are test calls they
should not be included in Intergraph's statistics for
calculating response times. If they are not genuine calls
and can be answered immediately without any
processing, they should not be included in the statistics.
My advice is that Intergraph has been exceptionally
keen to ensure the fake calls are made. Whenever a
shift supervisor has failed to ensure the test calls are
made, they have been questioned and asked to explain
why. In some cases, if shift supervisors have not made
the calls they have recorded on the shift reports their
reasons for not doing so. Therefore, there should be
some evidence of the calls on those shift reports.
When the phantom calls were introduced, Trevor
Williams, the centre manager for Intergraph, told some
staff members that the Metropolitan Ambulance
Service was withholding money from Intergraph and
the use of phantom calls was a way to achieve
Intergraph's figures and get more money. There had
been, and still remain, concerns among staff that
because Intergraph was in a poor fmancial situation
internationally it might go under. Its American parent
company has revealed a major fmancialloss, and it is
dissatisfied with the fmancial performance of
Intergraph in Victoria. Intergraph appears to have
encouraged its employees to engage in systematically
recording phantom calls with the intention of getting
more money out of the ambulance service, thereby
defrauding the public. These are extremely serious
allegations. My concern is that the government has a
record of covering up this sort of wrongdoing. It has
covered it up for three years and is going to cover up
this latest instance I have referred to today.
I have also been advised that Intergraph has employed
another method of maximising return under the contract
while reducing performance to the public. Under the
contract a certain percentage of the emergency calls
must be answered within 5 seconds. Mr Williams told
supervisors that if towards the end of the month that
figure was achieved - for example, 96 per cent of calls
being made within 5 seconds - they should reduce
staffmg to that area. Because the average has been
achieved, you pull out staffmg and save money!
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The result is that Intergraph cuts costs, which helps it
with its fmancial crisis. But the other result is that
someone who is waiting for an ambulance will have to
wait longer. Victorians might have to wait a little longer
for ambulances to help Intergraph out with its financial
problems. That is abhorrent to anyone who believes our
ambulance service should respond as quickly as
possible.

terms of improper conduct in the awarding of
ambulance contracts, particularly involving Griffiths
Consulting. Although the minister denied that she
received the memo, the head of the ambulance service
claimed that he sent it to her. The government
continues to deny that it was warned about the
problems but has never explained what happened to the
memo. Memos like that do not disappear!

Intergraph is also seeking to reduce costs by cutting
down on the training of call-takers. The company
recently employed some call-takers who do not have
the computer and word-processing skills that were
previously required For example, call-takers used to
receive four weeks of classroom training, but now
receive only two. There used to be a training
department of five at Intergraph's Tally Ho facility, but
that has been reduced to one. This is not about
producing better results; it is about cutting costs.
Call-takers need to understand the advanced medical
priority dispatching system. One call-taker who had not
met the system's requirements was nevertheless
recently re-employed.

It is suspicious that the memo was sent shortly prior to
the last state election. The suspicion that it was
destroyed to avoid political embarrassment to the
government in the lead-up to that election is justifiable.
That suspicion is made stronger because the
memorandum referred to four ministerial briefmg notes
that were meant to come to me in March 1996 under
freedom of information. Those ministerial briefing
notes revealed that the former Minister for Health had
misled Parliament about the awarding of private
ambulance contracts. You would not be surprised to
leam--

Intergraph is further seeking to cut costs by introducing
changes to its staff roster. The new system of
employees working 40 hours rather than 42 hours may,
on the face of it, not seem a major reduction, but when
the rosters are drawn up it becomes evident that there
are substantial gaps when staffmg is reduced. Those
gaps mean that if there were a disaster, a major smash
or a hostage crisis people may not receive the response
from Intergraph they need They may wait too long,
and that could lead to tragedy.
The Intergraph International annual report reveals that it
is in a state of financial crisis and may well be on the
verge of collapse. Victorians should not have to suffer
because the government has privatised its emergency
dispatching system to an American company that has
financial problems.
Intergraph in Victoria and the Bureau of Emergency
Services should not suffer funding cuts to keep
Intergraph International afloat. The only winners in this
fiasco are the consultants, Mr Grant Griffiths and
Mr Shane Tyrrell, who were paid around $7 million
either themselves or through their companies.
Turning to the role of the former Minister for Health in
the cover-up of documents relating to the ambulance
scandal, last year the former Minister for Health
claimed that she never saw a ministerial briefing note
dated 19 February 1996. That is the memo that the
Leader of the Opposition has called the memo the cat
ate. That memo warned the minister in the clearest

The ACTING SPEAKER (Mr Perrin) - Order!
The Deputy Leader of the Opposition has made an
allegation against the former Minister for Health that
she misled Parliament. He knows that is
unparliamentary and he must withdraw it.
I have been corrected by the Clerk, who says that to be
unparliamentary the honourable member would have
had to have said 'deliberately misled Parliament'.
Nonetheless, the Deputy Leader of the Opposition
should be careful about what he says.
Mr 1HWAlTES - I ask that the same care be
shown by honourable members opposite when points of
order are raised.

The ACTING SPEAKER (Mr Perrin) - Order! I
assure the Deputy Leader of the Opposition that all
speakers in the debate will abide by the same standing
orders.
Mr TOWAlTES - Not only did the former
Minister for Health mislead Parliament but she was
forced to come into the Parliament and admit by way of
a personal explanation that she had misled Parliament.
She did not do that until after the state election,
ensuring that voters went to the polls under a
misapprehension - without the minister fessing up to
the fact she had misled Parliament. She misled
Parliament about the fundamental issue of whether
there was a conflict of interest in the awarding of those
private ambulance contracts.

The ministerial briefing notes revealed that she had
been told in 1996 of a conflict of interest because the
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ambulance officer involved in awarding the contracts
had a personal pecuniary interest. Despite that, the
minister continued to allow the public to believe she
had no knowledge of the matters.

In 1996, prior to the state election, a ministerial briefing
note dated 19 February was sent by Mr Olszak to the
minister's office. It can only be described as a political
bombshell. When it arrived those working in the
minister's office knew immediately that it had the
potential to be a huge political embarrassment in the
lead-up to the election, because it raised issues to do
with not only the improper conduct in the awarding of
ambulance contracts but also the minister's misleading
Parliament. A proper government response to the
ministerial briefmg note would have been to conduct an
inquity and to discipline those, including Mr Griffiths,
who had acted improperly. Instead, the ministerial
briefing note and the notes that were meant to be sent to
me were destroyed.
The government has given no indication of how that
happened. The ambulance service was required to hand
over the documents to me, but I did not receive them.
That clearly shows that someone higher up got to the
ambulance service. The information I have is that a
senior person in the minister's office contacted the
ambulance service and told it that the memo should
never have been sent. The same person also said that
the ministerial briefmg notes should not be given to me.
In other words, a senior person in the minister's office
was not only urging the ambulance service to break the
law but also condoning public officials doing so. That
constitutes illegal conduct and may well constitute the
offence of malfeasance.
The government set up a police inquiry into the
ambulance contract scandal. I subsequently wrote to the
Chief Commissioner of Police asking that he
investigate the conduct of the minister and her office
staff. The police have advised me they are investigating
that conduct. The police report has still not been
released. I call on the government to say when the
report is likely to be completed and publicly released.
Unless it is publicly released we cannot be confident
that the government is not continuing to cover-up
serious illegalities committed by the minister or her
staff.
However, calling for a police report does not go nearly
far enough, because it will be limited to criminal
matters. What is required is a full judicial inquiry into
the role of the minister and her staff in the covering up
of those documents. A ministerial officer urging a
public servant to break the law is about as serious an
offence as you can imagine. It shows an absolute

1341

contempt for proper process and demonstrates that the
government is prepared to not only snow the media and
lie to the public but also countenance a public official
breaking the law. My advice is that the same ministerial
staff who were involved in the covering up and
destruction of those important documents are still in
government positions, which shows that the
government has learnt nothing from all this.
The minister's chief of staff, Mr John Kerr, has a lot to
answer for. He has been implicated in the cover-up and,
as I understand it, is a target of the police investigation.
Unless the government comes clean and explains
exactly what Mr Kerr knew about the cover-up, once
again we will not be confident that it is not continuing
the cover-up. Why is Mr Kerr still in his position? I
have further information that the government is
supporting Mr Kerr in every way it can to fight the
charges.
I would have thought that that is improper. If
ministerial officers have broken the law, that is a matter
for them; it is not up to the government to use its
resources to try to get wrongdoers off the hook. Surely
the government should be investigating whether there is
a prima facie case -- and if so, it should sack those
people.
This minister has shown that she would rather cover up
everything than get to the truth. She has also shown that
she is prepared to countenance illegal conduct by her
staff and to not take the proper action to ensure that
they are disciplined. Instead, she has allowed them to
keep their jobs. I do not know - Dr Naptbine - Mr Acting Speaker, I raise a point
of order under standing order 108 about the allegation
by the Deputy Leader of the Opposition that the
Minister for Conservation and Land Management
might countenance illegal activities. He is impugning
an honourable member, and he should withdraw the
allegation.

Mr Brumby - On the point of order, Mr Acting
Speaker, in light of your earlier assurance to the Deputy
Leader of the Opposition, I ask that you apply the rules
of the house equally to both sides. I refer you to last
week's grievance debate, when far more serious
allegations were made by the honourable member for
Mordialloc against two members on this side of the
house. Those allegations were totally unsourced and
were made based on anonymous documents.

I put it to you that the claims that have been aired today
by the Deputy Leader of the Opposition for the best
part of an hour and a half have been thoroughly
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researched. This is a substantive motion; it is on the
notice paper. The deputy leader's comments are
consistent with the rules and procedures of the house
and in line with previous rulings.

Mr THWAlTES - Further on the point of order,
Mr Acting Speaker, this goes to the very substance and
purpose of the motion. Unless matters such as these can
be thoroughly debated, the house will never be able to
properly consider them. The notice of motion
specifically refers to the government allowing
corruption to occur and allowing the Minister for
Health's chief of staff, Mr John Kerr, to act improperly
in dealing with documents concerning the ambulance
service contracts. Those matters are raised directly in
the notice of motion.
Further on the point raised by the Leader of the
Opposition that the honourable member for Mordialloc
raised unsubstantiated - -

The ACTING SPEAKER (Mr PerTin) - Order! I
have accepted the points made by the Leader of the
Opposition and I will comment on them, but I do not
believe they need to be repeated.

Mr Doyle - On the point of order, Mr Acting
Speaker-The ACTING SPEAKER (Mr PerTin) - Order!
Has the honourable member for Albert Park finished?

Mr Doyle - Yes, he sat down.
The ACTING SPEAKER (Mr Penin) - Order!
Fine. I now call the - -

Mr 8rumby - Mr Acting Speaker - The ACTING SPEAKER (Mr PerTin) - Order! I
am already hearing a point of order. You cannot call a
point of order on a point of order. The honourable
member for Malvern.
Mr Brumby - Mr Acting Speaker, you said
you--

The ACTING SPEAKER (Mr Perrin) - Order! I
have called the honourable member for Malvern, and I
will hear him on the point of order. If the Leader of the
Opposition wants to raise another point of order
afteIWards, I will also hear that. The honourable
member for Malvern, on the point of order.

Mr Doyle - On the point of order, Mr Acting
Speaker, I believe there has been an inadvertent
misunderstanding. I am sure the Leader of the
Opposition recognises your right to rule on the point of
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order. I understood the honourable member for Albert
Park had concluded his contribution on the point of
order and then wished to speak further on the same
issue. My understanding is that honourable members
from both sides ofthe house in turn may continue to
debate the point of order before the Chair rules on the
arguments. I now seek to join the debate on the point of
order.
I raise a point not in contradiction of what the Leader of
the Opposition and the honourable member for Albert
Park have put as arguments. However, it is clear that
the house is now debating the motion in the name of the
honourable member for Albert Park as listed on the
notice paper and, therefore, it is the very substance of
what we are talking about. The point the minister raised
was the important one: no-one would dispute the
importance of proper debate on this matter, and I hope
in due course to be able to make my contribution to that
debate. The point the minister was making was that
even though a motion is listed on the notice paper and
may lead to very serious allegations, as indeed this one
does, proper debate still has boundaries within which
that debate must be constrained, and those debating
rules and that propriety must be observed. A source of
great debate in many Westminster parliaments is the
privilege of privilege - that it is not a simple invitation
to come into the chamber and raise unsubstantiated or
improper allegations. That does not mean that
allegations of the most serious nature cannot be raised.
I support the minister in his suggestion that there is no
reason the issues before the house as detailed in the
notice paper cannot be debated in the proper course of
events. However, there are rules of propriety and
respect for privilege which must be observed in this
place if sensible debate is to take place and if
allegations are to be properly examined and answered.
Otherwise all we get into is a fairly insalubrious
slanging match of accusations from one side to the
other which neither moves forward debate on important
issues such as this nor does the Parliament any credit. I
suggest to you, Mr Acting Speaker, that in making his
point the minister was not suggesting in any way that
this notice of motion cannot be fully and properly
debated. He was asking that the proper constraints of
the Parliament be applied and that we do not overstep
the rules of privilege in having that proper debate.

The ACfING SPEAKER (Mr Perrin) - Order! I
will now rule on the point of order. I shall quote
standing order 108:
No member shall use offensive or unbecoming words in
reference to any member of the house and all imputations of
improper motives and all personal reflections on members
shall be deemed disorderly.
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I take up the point made by the Leader ofthe
Opposition: the pure fact that in another debate at
another time imputations were made and no action was
taken on the matter at that time is not an argument I can
accept in support of why no action should be taken
now.
My understanding is this: the motion before the house
is a substantive motion. Although it makes allegations
against the fonner Minister for Health, it is a
substantive motion based on the issue of ambulance
contracts and the ambulance service itself. In that
regard I believe the honourable member is in order in
debating the issue. However, ifhe wishes to pursue the
matter and make a substantive allegation against the
minister he should frame a motion which actually
makes those allegations. In other words, there are two
types of substantive motions. One is a substantive
motion relating to an issue, as in this case, and the other
is a substantive motion against a minister which is a
clear reflection on the minister. I do not intend to
uphold the point of order, but I caution the Deputy
Leader of the Opposition that when he is debating this
part of the motion he should take care that he does not
stray into the other type of motion which is a direct
reflection on the minister.
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to that faxed ministerial briefing note of 19 February
1996 and the four other attached ministerial briefmg
notes? Thirdly, did the minister's chief of staff,
Mr John Kerr, or any other staff member discuss with
the minister the facts and the problems outlined in the
ambulance tendering process? Fourthly, did the
minister's chief of staff, Mr Kerr, or any other staff
member, contact the Metropolitan Ambulance Service
about the fax or its contents? Fifthly, did Mr Kerr or
any other mernbers of the minister's staff contact the
ambulance service and tell it not to release the fourth
ministerial briefmg notes due for release to the
opposition on 4 March 1996? Sixthly, were any of the
minister's staff involved in discussions about the fax,
and in particular whether it should be kept from the
minister and hidden from the opposition? Seventhly, is
it the minister's practice to allow her staff to withhold
from her ministerial briefmg notes addressed to the
minister? And finally, has the minister questioned her
chief of staff - who is still her chief of staff - and
other staff about these matters?

Mr THWAITES - In a sense I am happy to have
had that discussion in relation to the point of order
because it has emphasised to me that it is not only the
Minister for Conservation and Land Management who
is responsible. The entire government ought to be
condemned for conuption and for allowing this sort of
conduct to take place. Any government that
countenances the destruction of documents and illegal
behaviour by ministerial officers such as Mr Kerr is not
deserving of government. It is not just the former
Minister for Health who bears the responsibility for the
continued employment of these ministerial staffers. The
Premier is intimately involved with these matters. On
my advice Mr Kerr was in the habit ofbriefmg the
Premier personally about these ambulance matters. I
ask whether before the last election the Premier was
aware of this ministerial briefmg note and whether he
was part of the cover-up of this information leading up
to the last state election. The fact that these documents
were destroyed or disappeared is a stain on this
government's record. Some serious questions have to
be answered.

Unless the former Minister for Health is prepared to
answer these questions the only conclusion one can
draw is that those documents were destroyed for
political purposes and the minister and other members
of the government were aware and took part in a
conspiracy to destroy the documents. It is not good
enough just to claim, as the former Minister for Health
did in Parliament day after day, that she stood by her
previous answer. That is not an answer at all. Given the
circumstances of this matter, a clear explanation is
required. Ifthere is an explanation, why not give it? If
the minister has nothing to fear, she has nothing to hide
in saying in this place what has happened. The Minister
for Youth and Community Services may be able to
shed some light on these matters; at the time he was the
parliamentary secretary to the Minister for Health. He
may not remember much because I recall in this place
last year he suffered a dose of amnesia when it came to
these matters and he had to be helped out by the
Premier; ultimately he answered saying he knew
nothing about these matters. The first time the matter
was raised with him in question time the minister at the
table ducked and weaved and was tremendously
embarrassed; in fact he turned a shade of green that
matches the seating in this place. It was only after a few
days of coaching that he was able to come out and
attempt to give some sort of explanation.

I ask the Minister for Youth and Community Services,
as much as he is able to respond - the former Minister
for Health would be better - to answer the following
questions. Firstly, if the former health minister did not
receive the ministerial briefmg note of 19 February
1996 who in her office did? Secondly, what happened

All government ministers involved in this, whether it be
the former Minister for Health, the Minister for Youth
and Community Services, the Premier or the Treasurer,
have a lot to answer for. Those ministers placed
Victoria in a situation with Intergraph and the other
ambulance contracts where the public is paying more
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and getting less. They have allowed shysters, crooks
and con men to make millions of dollars out of the
public and to get away with it. Worst of all, they have
continued the cover-up. Instead of being honest and
saying All right, we made a bungle and we will fix it',
those ministers have covered it up. The cover-up will
no doubt be a matter of police investigation and will get
them into trouble. The cover-up means that the public
has no confidence that Intergraph is achieving even the
relaxed standards that it agreed to last year.
4

The opposition condemns the government for allowing
this mismanagement of ambulance services. It is not an
isolated case. The situation with Intergraph has been
exposed because the opposition has pursued the matter
under freedom of infonnation. The opposition has
obtained access to documents and the Auditor-General
has investigated it and reported to Parliament. The
response of the government to this sort of investigation
is simply to try to destroy the Auditor-General and to
make it more difficult for the opposition and the public
to obtain access to documents under freedom of
information. Victorians cannot be confident that any of
the other privatisations the government has entered electricity, VPC and the hospitals - have been carried
out properly. Victorians can have no confidence of that
at all because with Intergraph and the other ambulance
scandal they have seen a litany of mismanagement and
corruption.
Mr DOYLE (Malvern) - I am pleased to join
debate on this very serious motion. I believe I can
answer a number of the wild allegations made by the
Deputy Leader of the Opposition in what can be
described only as a last-gasp speech. He trod the
well-worn path through the litanies he has pursued for a
number of years about mismanagement in the
ambulance service. I will come to his inherent
contradictions in a moment. L too, have some question
marks about the process that has been followed, as
indeed does the Minister for Health in another place,
Mr Knowles. I will document those question marks
later and reveal what the government has done about
them. In trying to blacken the entirety of the ambulance
service it is a great pity the opposition is attempting to
blacken a very good product.

The Deputy Leader of the Opposition asked me how
Intergraph is performing now and whether it is meeting
benchmarks. My answer to him is that for the past
five months Intergraph has met all four benchmarks.
Why is that so? I will come to some of the concerns the
Deputy Leader of the Opposition said were raised by
Mr Olszak in the early part of the change process. For
once we are in furious agreement. I believe Peter
Olszak is an extremely fine CEO of our Metropolitan
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Ambulance Service. I will not shy away from the
concerns he expressed.
It is interesting to note the contradictions that
interspersed the argument of the Deputy Leader of the
Opposition. On the one hand he wants Victorians to
believe there is a gigantic cover-up and an enormous
conspiracy by the government to withhold
information - and naturally he puts himself at the
forefront of where information should go - from the
public, the media and the world at large.
Mr Thwaites - Why didn't you release them a
year ago?

Mr DOYLE - I will take the point up with the
Deputy Leader of the Opposition. It is another
indication of his ego. What he means is, 'Why didn't
you release them to meT. Could I point out to the
honourable member that all of these - -

Mr Tbwaites inteIjected
Mr DOYLE - Despite the bleating, all the
documents were available to the Auditor-General. The
Deputy Leader of the Opposition may see himself as
the centre of the universe in terms of the destination of
information, but in terms of protecting the public and
ensuring access to documents, the Auditor-General's
department is an appropriate agency for sifting through
all that material, as it did On one hand the Deputy
Leader of the Opposition has a conspiracy theory of a
giant cover-up and on the other he is keen to quote not
one but two reports from the Auditor-General which do
not make very felicitous reading and which suggest
there were problems with the process. That was his
logic. The Deputy Leader of the Opposition triedand this is a normal opposition tactic - to create a
sense of impending disaster.
Mr Thwaites inteJjected.
The ACTING SPEAKER (Mr Cunningbam)Order! The Deputy Leader ofthe Opposition!

Mr DOYLE - It is interesting that following an
hour and a half of torture and boredom inflicted by the
Deputy Leader of the Opposition, who lacked any real
argument, the opposition's response is a little chorus of
bleating from the table. That is not a very good
response and is certainly not salutary parliamentary
behaviour. If that is the way opposition members wish
to treat a serious debate and if they do not want to listen
to the answers, that is fine.
By trying to blacken the entire process, the opposition
seeks to create the impression that the sky will fall in at
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any moment. It tries to create the impression that all
privatised endeavours are corrupt - 'utterly corrupt'
were his words. He said that everything the former
minister said was wrong and that there is a financial
crisis. Whether by language or extremity of phrasing,
the Deputy Leader of the Opposition is trying to create
an impression that the sky is falling in. That may be
good politics, but it is not borne out by fact.
The Deputy Leader of the Opposition made some very
serious comments that began not by way of allegation
but as 'evidence' - his very word - he had that
phantom calls had been received and that Intergraph
was attempting to defraud the government through
those phantom calls. It later became' information' he
had that he could not verify. We travelled that route
pretty quickly. If those matters were passed to me I
would make a commitment to investigate them
appropriately. It is not good enough to commence
debate with the suggestion that you have evidence and
then say, 'I cannot verify it, but it is already out there so
disprove it'.
Mr Thwaites -

Go and investigate it!

Mr DOYLE - I point out to the Deputy Leader of
the Opposition that the Metropolitan Ambulance
Service has requested that that very issue be included in
the terms of reference of an audit to be undertaken by
an independent auditor appointed by BEST, the Bureau
of Emergency Services Telecommunications.
Mr Thwaites intetjected.
Mr DOYLE Mr Thwaites -

Are you happy with that answer?
Very happy.

Mr DOYLE - Well shut up, then. I apologise for
that. I could not resist it. I am delighted that in some
small way we have agreement. If you are happy with
that, can I suggest humbly that I am happy, tooanything to serve.

The Deputy Leader of the Opposition was keen to point
out that in some of those earlier memos released to him
under the appropriate FOI procedures - and the timing
mayor may not suit him, but they were released
appropriately under those procedures - the CEO of the
MAS, Mr Peter Olszak, made pointed comments about
the performance of Intergraph. Isn't that appalling, that
the CEO of the MAS should be seeking to drive the
greatest efficiencies he can from one of his own
contractors; and that ifhe was unhappy, he should bring
that to the attention of the government! I do not
understand how that is considered a cover-up or
inappropriate.
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The proof of the pudding is that, yes, there were
concerns with some of the performances of Intergraph
and Mr Olszak was right through BEST to give
Intergraph as hard as possible prods to produce those
outcomes. Yes, that has happened in the past
five months. His hard work and insistence on meeting
those benchmarks for Intergraph has been vindicated in
the past five months. I am not sure what point the
Deputy Leader of the Opposition was trying to make:
does he want me to go back in time two years to fix it? I
cannot do that. All I can do is ask Peter Olszak to drive
his contracts as hard as he can to improve performance.
The other argument I have with the Deputy Leader of
the Opposition would be: what do you actually do at the
time? On the one hand, the government is accused of
letting Intergraph 'get away with murder', I think was
the phrase the Deputy Leader of the Opposition used.
On the other hand, there is the concession that many
thousands of dollars were withheld from Intergraph.
What are we supposed to do? Are we supposed to
throw our hands in the air and start again? That is not a
mature, sophisticated or efficient approach to
management of resources. In a hard -headed,
commercial and business-like way you simply ensure
your partners in these ventures are delivering
efficiencies. That is what Peter Olszak was doing; he
withheld money from Intergraph. Instead of
congratulating him on meeting those benchmarks and
instead of congratulating Intergraph on its getting up to
the mark, the house has heard a litany of history more
than two years old.
I also noted the slur on the Minister for Health. Any
member of this Parliament who can countenance any
slur on the integrity, fair-mindedness or intelligence of
Rob Knowles is simply beyond grief and tears. I do not
accept any member could cast that aspersion and
seriously expect to be believed, much less be credible.
That sort of unworthy slur is entirely inappropriate. The
Deputy Leader of the Opposition claimed the Minister
for Health told the CEO of the Metropolitan
Ambulance Service to do whatever he had to do to keep
Intergraph out of the public arena. That was a fanciful,
made-up conversation that he threw out in the hope it
would be vaguely believed. As the honourable member
says, he has asked questions in the house, he has raised
Intergraph in this and previous notices of motion, in a
number of questions on notice and in various media
statements. The issue has been the subject of two major
Auditor-General's reports. If that is keeping things out
of the public arena, I would suggest his idea and mine
of a cover-up are considerably different.
I took objection to the slur on a fme member of this
Parliament - the Minister for Health. One of those
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Auditor-General's reports was requested by the current
minister, but the opposition wishes to gloss over that
fact. It is certainly the case that the Auditor-General had
intended to do an audit of the CAD system, but the
minister wrote to the Auditor-General requesting that
certain contractual matters be specifically examined. I
remember, for instance, during a hearing of the Public
Accounts and Estimates Committee that I attended the
shadow Treasurer commenting on that fact and
congratulating the Minister for Health for calling in the
Auditor-General. The Auditor-General had it on his
agenda to examine that area - Mr Thwaites intetjected.

Mr DOYLE - 'He started two months earlier',
intetjects the Deputy Leader of the Opposition. The
Auditor-General produced two reports. Why? Because
the first was deliberately focused on a request from the
Minister for Health - Mr Thwaites - On a point of order, Mr Acting
Speaker, the honourable member for Malvern is
misleading the house. The first report by the
Auditor-General was specifically at the request of the
Auditor-General - The ACTING SPEAKER (Mr Cunningham)Order! That is a personal explanation. There is no point
of order.
Mr DOYLE - I can assure the Deputy Leader of
the Opposition that there would be no intention on my
part to mislead the house. I clearly believe those two
reports, the first of which was numbered 49, I think,
was a deliberately focused response to a request from
the Minister for Health through the Department of
Human Services. That is the substance of the report.
Mr Thwaites inteIjected.
Mr DOYLE - We might resolve this separately.
That is my belief, borne out by the introduction of the
Auditor-General's report no. 49.
I turn to the reasoning of the Deputy Leader of the
Opposition, which is indicative of how the opposition
wishes this to be a public 'sky's falling in' -type debate.
It is easy to do that if you are prepared to be an alarmist.
The honourable member made accusations about the
outsourcing of the subscription scheme. The Deputy
Leader of the Opposition said a senior ambulance
officer had said to him - -

Mr Thwaites intetjected.
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Mr DOYLE - I beg your pardon: he said that it
was beyond repair. From that we have an allegation,
therefore, that the outsourcing of the subscription
scheme is beyond repair and a generalised conclusion,
therefore, of, 'How can we be sure that all other such
contracts are also not mismanaged?'. That line of logic
is faulty. I understand the notion of naming people in
this place is sometimes inappropriate, but to not
identify a senior MAS officer, to quote only two words
and to expect us somehow to accept that this train of
logic leads to the inevitable conclusion that we cannot
trust the government on any contracts, is not borne out
by the evidence produced by the Deputy Leader of the
Opposition. He mayor may not have material that may
or may not substantiate what he said, but that was not
his argument this morning. His was a line oflogic about
an unnamed senior officer whose qualifications or
expertise are not known to me and his accusation was
on the basis of two words he extracted from that officer.
Because of that, we are expected to reach the
conclusion that the government cannot be trusted on
anything.

The honourable member used that logic based on
information obtained from the Internet. He accessed the
annual report of Intergraph International on the Internet
and decided the report, as I understand his argument,
said the parent company in the USA was cutting back
on staff. Therefore - and I am not sure where the
information comes from or about the logic or where the
link occurs - the honourable member decided the
Australian company will also cut back on staff or be
forced to do the same as happened in the USA.
Therefore - and we now move on from that point his logic is that there will be fewer dispatchers; and,
therefore, MAS will be slower in reaching people; and,
therefore, people will suffer; and, therefore, flowing
from that, not only is it perhaps true for the MAS, but it
may be true for the police and fire services. That is the
most tenuous line of logic or reasoning I have ever
heard, with no nexus established between those closely
interrelated steps in his speech but entirely dissociated
from his logic or line of evidence.
Again, the honourable member's tactic was to throw
out allegations in an attempt to generalise some sort of
conclusion that could then be applied across
whole-of-government considerations that mayor may
not be true. I have not accessed the Internet to look at
the annual report of Intergraph International, but I draw
attention to the faulty logic and the absence of any real
evidence in what the honourable member has put
forward.
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I shall take up a point of some substance made by the
honourable member that goes back to the memos dated
some time ago. He argued that there was legal advice to
the MAS that lntergraph was not meeting its
benchmarks or not enforcing them - and he talked
about lntergraph getting away with murder! However,
there was a contradiction in what he said because he
also said the government was withholding many
thousands of dollars from Intergraph. The honourable
member asked why the government did not enforce the
requirements. I believe that is exactly what the chief
executive officer, Mr Olszak, was attempting to do. He
was attempting to drive the responsibilities of
lntergraph through BEST to provide the meeting of
those four service standards, which, as I have said, have
been met during the past five months.
What is the alternative to working as closely as you can
with the company? I argue that Mr Olszak has not only
been responsible but also, greatly to his credit, has
brought the whole service to where it is now. The
honourable member for Albert Park mentioned the
AMPDSlProQA system. AMPDS is the advanced
medical priority dispatch system and ProQA is the
software version of the same system. I agree with him
that there were problems when the system was
introduced. Maybe with hindsight you could make
everything work perfectly, but we were putting in one
of the most sophisticated systems in the world and I
would have been surprised ifthere had been no
problems during the installation process.
We have said publicly that there were problems with
the introduction of AMPDS, and the honourable
member for Albert Park is right - it was partly to do
with the training of the call-takers. The interesting thing
is that Australian call-takers need to be more aggressive
when eliciting information from those calling in
because apparently when Australians are providing
emergency information they tend to want to tell a story.
One can understand that in great stress a person would
wish to tell the call-taker about what happened - for
example, 'We were over at my sister's house. Our child
fell into the pool. We couldn't get her out. Now she has
turned blue'. The impetus to tell the story is a natural
psychological reaction. Call-takers need to be
aggressive in eliciting responses to seven key questions,
such as what is your address; what is your name; is the
patient conscious; is the patient breathing; and so forth.
They should go through seven steps that are crucial to
the call-taker being able to dispatch the right resource to
the emergency. That is the whole purpose of AMPDS
and its more sophisticated version, ProQA. That is what
the service is doing. Yes, we needed more scrutiny in
the training of call-takers, which we did. As a result we
have had high satisfaction levels with the right
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resources being despatched in appropriate response
times.
The work we have done on the whole system
encompassed I think 141 alterations to AMPDS, which
were suggested by the ambulance service and which
have been adopted worldwide as world's best practice.
Not only have we taken over an excellent system, we
have improved it. I wish that it had been introduced
more smoothly and that there had been no problems
with AMPDS during the December-January period.
We do not walk away from the fact that there were
problems or from responsibility for that, as the Deputy
.Leader of the Opposition suggested. However,
examining the performance levels has meant much
improved performance at the call-taking level and
much improved resource allocation, and therefore a
better service to the public.
We have initiated change at a very high level of
technical sophistication and interpersonal
communication, and the system is delivering results to
Victorians. I reiterate that there have been problems
with that process over the years, but we have not
minimised those problems. The Auditor-General's
reports are not happy reading for the government, but
on the other hand the Auditor-General showed faith in
the product the government purchased. I believe the
product is now delivering real returns to the Victorian
public. I hope those returns will be improved in the
months to come. That is particularly important.
I said at the start of my contribution that this debate is
not about something new. That is true in two ways:
firstly, all these matters are in the public domain as a
result of the Auditor-General's investigation.
Mr Thwaites intetjected.
Mr DOYLE - Yes, the alleged phantom calls. I do
not know whether they have been in the public domain,
but I suggest the reference to the audit through BEST
suggests that the problem was known to the
Metropolitan Ambulance Service and it is doing
something about it. As I said, I do not know whether
that has been in the public domain, but it now is and it
is being addressed. The Deputy Leader of the
Opposition has evinced satisfaction with that course of
action. That is a step forward I agree that in many cases
that is the proper role of opposition, the media and
commentators. If there are problems it is appropriate
they be addressed front-on. Certainly that is what the
Minister for Health has done and in some small way I
have done in assisting him. I am certain it is what the
MAS would do as well.
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However, this debate is not new. This is well-worn
ground. Whether it be by questions, notices of motion,
media reports, the Auditor-General or the police
investigation that followed when we received the
interim report from the Auditor-General, these matters
have been canvassed and will continue to be canvassed
in the future. I also point out that when we talk about
computer-aided dispatch it should not be forgotten that
there was an inglorious history during the mid-1980s
when the former Labor government was determined to
deliver a CAD system. Its attempt to design and
implement a CAD system failed. In 1991 FOI
documents revealed to the coalition opposition of the
day that the Labor government's CAD system cost
$5.3 million over four years and would take another
year to become fully operational. However, that did not
happen because in June 1991 the former Labor
government withdrew a further $4.025 million grant to
the MAS after computer equipment had not been
delivered for more than four years. The then CEO of
the MAS, Mr Henderson, was reported as saying,
'When we became aware of the difficulty in completing
the contract we terminated our agreement with the
contractor towards the end oflast year'.

Mr Thwaites interjected.
Mr DOYLE - I take up the interjection of the
Deputy Leader of the Opposition. He said, 'Exactly!
They terminated it!'. What happened to the
computer-aided dispatch system? Was it meant to just
go away? I shall give two examples of the system the
honourable member is defending. The first is quite
straightforward. One thing the honourable member is
very keen on - and which we report quarterly in our
hospital report - is response times. One of the reasons
the Deputy Leader of the Opposition has access to
material of such integrity is that we automatically time
punch what we do. It can be verified, but the original
manual system did not ensure agreement on when the
response time began. Was it when the call-taker picked
up the telephone or when the ambulance was
dispatched? A lot of the material the honourable
member has raised this morning is about the period
before the picking up of the telephone and the dispatch
of the ambulance. Before we had the IPS system there
was no reliable method to establish how we should
measure response times. Is that the system the
honourable member would have us go back to?
The other point I make about automatic vehicle location
and the computer-aided dispatch system is that with the
old manual system, the operator in the control centre
would be able to tell whether a vehicle was ready by
having the vehicle's card inserted in its pigeonhole
lengthways. The way he could tell the vehicle was not
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ready was to have the card inserted in the pigeonhole
breadthways. What a sophisticated system that was for
determining ambulance readiness! Yet the honourable
member for Albert Park says with some pride that the
former Labor govemment terminated its CAD contract.
Ifwe had had a Labor government beyond 1992 we
would still not have a computer-aided dispatch system
or an automatic vehicle location system. I hope the
mobile data terminals will come on line within the
foreseeable future and will make a huge difference.
That process of sophisticated change is being well
managed by the govemment.
The then Labor government's CAD adventure involved
a large investment. It was to be a $9 million in-house
project, but Labor could not deliver the necessary
technology and the necessary processes. The project
never got to the starter's gate.
I agree with the Deputy Leader of the Opposition that
there are question marks over the process, but they have
been well-documented, well-researched and reported
on by the Auditor-General. However, the product is
now available, so the proof of the pudding is in the
eating. In the Labor years the Metropolitan Ambulance
Service was characterised by budget overruns, poor
financial performance and a complete lack of
accountability. The Deputy Leader of the Opposition
did not suggest that the ambulance budget had been cut
in any way. The fmancial year 1995-96 was the first of
the previous lOin which a government could feel
confident that the MAS would come in on budget and it did. That was very much to the credit of the
present CEO, Mr Olszak. The achievement was all the
more noteworthy when one considers the changes
leading up to that time.
When in 1993 the government decided to sack the
committee of management on the ground that the
service was not efficient or effective or competently
managed, it took the frrst major step down what has
been a difficult track. The government does not resile
from its decision. Given the two examples I have cited
of how the old manual system worked, if nothing had
been done and the Labor way of terminating contracts
and not tackling the difficult issues had been followed,
the ambulance service would now be in meltdown.
Although the honourable member for Albert Park
praised ambulance officers - and again I fmd myself
agreeing with him - throughout his entire contribution
he did not once focus on the quality outcomes now
delivered by the MAS. The honourable member did not
focus on the quality of care that is delivered, because to
do so would be to admit that the government had got it
right - even though the change process has been not
without its difficulties.
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Given that we are talking about budgets, money and
wastage - another favourite phrase of his - I also
remind the honourable member for Albert Park that in
the mid-1980s the Metropolitan Ambulance Service
had reserves of approximately $14 million. Some of
that was used for capital works, which seems entirely
appropriate, but not the entire amount. A substantial
proportion was left in reserve; however, by 1993 there
was nothing left. I am not just talking about budget
overruns; the former Labor government had wiped out
the entire reserves.
The topic is not new. The Deputy Leader of the
Opposition has introduced no new material; instead, he
has just raked over old material. He has conveniently
forgotten about the chequered history of the previous
Labor administration. The honourable member seems
to have forgotten that those who ignore history are
foolish indeed.
In 1993 the government gave the MAS clear directions.
They included directions to reduce response times, to
improve the quality of paramedic responses and to get a
computed-aided dispatch system, an automatic vehicle
location system and fmancial and management
information systems up and running. In other words,
the government was aiming to improve levels of care
and reduce response times. The only way to do that was
by instituting a significant reform program and
embracing new technology. Over the years a number of
important reforms have been made. The honourable
member for Albert Park mentioned a few of them as if
in some way they were drawbacks to and harmed the
efficiency of the service. lbat is not so. The separation
of the emergency and non-ernergency ambulance
services has been a great success. In referring to the
current budget the honourable member forgot to
mention the substantial allocation for 6900 extra
non-emergency transport vehicles for people such as
pensioners, who will be transported free of charge.
In 1993, 12 new ambulance stations were opened, most
of which are operating 24 hours a day. During 1995 a
further 10 emergency vehicles were commissioned to
operate at peak times of the day, and the number of
trained pararnedics operating throughout the city was
increased. In 1995 a computer-aided dispatch system
and an automatic vehicle location system were
established, and in 1995 senior clinicians and duty team
managers - ambulance-qualified personnel - were
introduced to support the communications support
centre. Clinical support officers were successfully
introduced. They are the officers with high levels of
skill who travel in station wagons, providing the service
with extra resources - and there are many times when
those resources are needed. I have been an admiring
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passenger in one of those vehicles on Melbourne's
roads at night. The standard of service delivery and the
dedication and quality of the personnel are humbling to
behold. The important point about efficiency is that
highly trained, mobile people were put on the road to
quickly deliver services at the point of need. That is
something for which the government should also be
commended.
Between 1993 and 1995 there were increases in both
the number of non-emergency stretcher transport
vehicles and resources in the subcontracting area. The
new financial and management information systems
came on line in 1994 - and there are many other
examples ofthe government's achievements. However,
I would not minimise some of the difficulties we have
had. The Honourable Rob Knowles, a member for
Ballarat Province in another place, was appointed as
Minister for Health on 3 April 1996. When I became
his parliamentary secretary, part of my duties included
organising a number of briefings with the ambulance
division of the Department of Human Services and the
MAS. The dates of those meetings are now well
known. These briefmgs led to a meeting on 1 May
between the chief executive officer of the MAS and the
Minister for Health. Subsequent to that, the minister
invited the Auditor-General to conduct a wide-ranging
performance audit of the Metropolitan Ambulance
Service. I quote from the minister's letter to the
Auditor-General of 22 May 1996, which refers to the
inquiry:
... in the context of significant changes which have occurred
over the last two to three years including extensive
outsow'cing, significant budgetary pressures and an ongoing
decline in revenue arising from subscriptions.

That was the basis on which the wide-ranging audit was
to take place. As I understand it, the minister advised
the house of his intentions on 15 May in answer to a
question asked by the Honourable Jean McLean, a
member for Melbourne West Province in another place.
The first of the two reports from the Auditor-General
has been received.
All this has been alluded to, which is why I find the
specious accusations of a cover-up baffling. The matter
was referred to the Auditor-General by the Minister for
Health. The Deputy Leader of the Opposition and I
apparently interpret that request by the minister in
different ways. I understand the honourable member's
motivation in doing so, but one thing is irrefutable.
When the minister read the draft of the fIrst report, he
was concerned enough to give his imprimatur to the
police investigating the matter further - and I
understand that was done through the Premier and the
minister. It was a matter of priority, even given that the
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report was only in draft fonn. The police investigation
is ongoing. It is certainly not for the government to
detennine, as the Deputy Leader of the Opposition
would have us believe, when the report should be
released. It is a matter for the police, and in due course
the results of their investigations will be made known. I
certainly would not wish to exert any influence on the
police or interfere in the proper investigation and
exhaustive analysis of the material before them. What
will flow from all that will flow.
The house should not forget that the investigation was
undertaken on the initiative of the Minister for Health.
The Deputy Leader of the Opposition asks who will
stand up and say, 'I am responsible for the ambulance
service'. I believe the integrity of his actions show that
the Minister for Health has done exactly that, and his
integrity deserves praise from both sides of the house.
In addition the Department of Human Services retained
a senior member of counsel to advise on the possibility
of civil remedies being available for matters previously
canvassed by the Auditor-General and about to be
canvassed by the police. That approach was discussed
with the Auditor-General, who gave his agreement and
offered his office's full cooperation with the inquiries.
I note some important points made by the
Auditor-General concerning the Metropolitan
Ambulance Service. In the foreword of his report he
says:
I must emphasise that nothing in this report should be viewed
as reflecting adversely on the calibre of the current
management of the Metropolitan Ambulance Service or on
the quality of the organisation's vital services rendered to the
community. I consider the strategic direction of the current
chief executive officer to be positive.

He goes on to say:
Similarly, the report should not be regarded in any way as
questioning the integrity of Intergraph or the performance of
that corporation's communications systems.

The Auditor-General pointed out that it was appropriate
to recognise that the current CEO of the MAS had
initiated a number of actions aimed at improving the
effectiveness of the service's contract management. It is
important to learn from errors of process and the
Auditor-General commented favourably on the way the
present CEO responded to improving the effectiveness
of the service's contract management. That is an
important recognition from the Auditor-General,
including a recognition of the introduction by the
Department of Human Services of more stringent
accountability arrangements for the service, including a
requirement that all tenders greater than $100 000 be
approved by the department's accredited purchasing
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unit. I can hear the argument from the opposition that
that is all very well after the horse has bolted, and I
have some sympathy with that point of view. However,
the best a government can do when problems come to
light and are brought to its attention is address them
squarely, and that is what the government has done.
I have directed the majority of my speech to the second
part of the motion moved by the honourable member
for Albert Park. There are three other parts to the
motion, and I shall comment on them briefly because I
believe they are matters that go to the point of order
raised earlier by the Minister for Youth and Community
Services and appropriately discussed by both sides.
My point deals with the now infamous briefing of
19 February 1996. The fonner Minister for Health is on
the record as saying that she did not see that ministerial
briefing note. She has advised that she did not have
such infonnation available to her as minister. It is
possible for an opposition to come in here and, through
the process I described earlier, turn allegation into
evidence and into a generalised conclusion. On issues
of substance such as this it is not appropriate to point
the fmger at a person of the integrity of the former
Minister for Health, who is now the Minister for
Conservation and Land Management, and say,
'Disprove it!'. If we are to get into that sort of
politicking, the whole business of the house will be in
decline.
I put on the record my belief that the Minister for
Conservation and Land Management is a person of
great integrity and a person who deserves to be
believed. I do not believe there is any evidence that she
does not fully deserve the support of the government
and the Parliament. I will not be party to a process that
turns suspicion into allegation and then into conclusion
without that nexus of evidence. To do so is dangerous
to the wellbeing of the parliamentary system. I hope I
am not being outlandish or overly dramatic. I extend
that support to include John Kerr, who was also
mentioned in the motion and the speech of the Deputy
Leader of the Opposition.
We are on dicey ground here. In our role as politicians
we dish it out and we take it. That is a part of the role
one assumes in public life. When dealing with someone
who is not a politician, even though that person is
closely associated with politics, politicians must be
careful about their own integrity. Knowing John Kerr
personally, I place on record that I believe him to be a
person of great integrity and a person to be believed. I
do not believe an absence of evidence and therefore a
conclusion based on suspicion is sufficient to point the
finger at someone who is not a politician to dernand
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that he disprove unfounded allegations. I find it
distasteful that that was done in this place.
As politicians we have a right of reply. We can defend
ourselves either well or poorly, depending on our
natural gifts and what is before us. That is fme; it is an
appropriate part of the business of this place. It is a
matter of accountability between government and
opposition. It is not only for an opposition to hold a
government to account, but also for a government to
hold an opposition to account. If an honourable
mernber makes allegations against another honourable
member there are avenues by which those allegations
can be defended and scrutinised. However, when
allegations are made in this place against a person who
is not part of that political process and is outside this
place, that is a different matter. That is distasteful and
dangerous.
I do not say that if evidence is available it should not be
put before the Parliament and through that process put
before the people of Victoria However, it is incumbent
up the opposition to bring in the evidence, not the
accusation. There is a world of difference between
those scenarios. This motion is nothing but a pointing
of the finger - suspicion, allegation, conclusion. It is
trial and judgment without due weighing of the
evidence. I do not think that does this house any credit.
I believe it is the right - I am not trying to be
sententious to the single opposition member in the
house - of opposition members to bring evidence to
this place. Much good has been done in the community
by an alert opposition bringing matters to the attention
of the public. I do not believe that process has been
followed in this case. There has been a wrenching away
of the proper processes of privilege and the use of the
Parliament. I hope that point has been clearly made.
A process of change was initiated by the govemment. I
hope that technological change will be completed with
the introduction of mobile data terminals. Questions
were raised about the process. The opposition claims
credit for itself in drawing attention to those questions. I
am not sure whether that was before or after the
Auditor-General, the government itself and the media
raised the matter. That is not important. The important
point is that the questions be addressed.
Mr Haermeyer inteIjected.
Mr DOYLE - If the opposition wishes to take
credit for bringing the matter to the attention of the
public it is immaterial to me. The government has
demonstrated by the two reports of the
Auditor-General, the request of the police that they
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investigate the matter and the request of senior counsel
to investigate civil remedies that those questions about
process have been looked squarely in the face and will
be addressed through due process. The great pity is that
the product that has been delivered to the Victorian
public is also tarred with the same brush. That is unfair.
The honourable member for Albert Park: inquired about
Intergraph's recent performance. Over the past five
months Intergraph has met the four performance
benchmarks and is delivering to Victorians the service
they expect. They offer a high quality service, and I am
confident that it will improve. I am also confident that
the Metropolitan Ambulance Service is well led, well
resourced and well served by a dedicated and highly
qualified work force that will continue to deliver the
best outcomes for all Victorians. We should not be
confused about the process. I agree that if the
government were to do it again, it would do it
differently, but the product is unquestionably of great
value.
I believe the issue is on its last political gasp. No
members of the media are here to cover the debate,
although I am sure the Deputy Leader of the Opposition
expected that his personal magnetism would draw them
like magic. All the material he has been put before
Parliament has been available through appropriate
channels, including the Auditor-General and the police.
For political reasons the opposition has attempted to
convince the public that the sky is falling, but that is not
borne out by the facts. The unfortunate political side
debate that I touched on earlier has not done this place
or the members who have dabbled in it any great credit.
I believe we can look forward to continued good
service and high quality care from the Metropolitan
Ambulance Service. We can also look forward to the
government supporting the drive for technological and
institutional change to the benefit of Victorians. At the
end of the day mernbers of the public want to know
whether the ambulance service will be there for them if
they are unwell and in extreme circumstances. It is my
confident assertion that the answer to that is yes, it will.
The public should have great confidence in its
ambulance service.
Mr HAERMEYER (Yan Yean) - The honourable
member for Malvern has made a confident assertion.
The problem with the Intergraph scandal is that since
1993 government members have given us many
confident assertions. Back in 1993 the government was
warned about the problems that were emerging with the
tender for the MAS computer-aided dispatch system
and the implications they would have for a
multi-service dispatch system. The then Minister for

AMBULANCE SERVICES: MANAGEMENT

1352

ASSEMBLY

Health, now the Minister for Conservation and Land
Management, the then Minister for Police and
Emergency Services, now the Minister for Agriculture
and Resources, and the Treasurer all knew what was
going on because at each stage they were warned about
the problems.
However, those ministers just gave us confident
assertions. Even when people were dying and senior
government officials were writing memos expressing
their concern about the Intergraph fiasco. they were still
giving confident assertions and telling the public that
everything was well. If the government had been
up-front in the first place people may not have lost their
lives and millions of dollars would not have been
wasted The Intergraph scandal is a litany of wasted
opportunities, wasted money and wasted lives. It is
about corruption, about incompetence and about
negligence.
Back in 1993 the Public Bodies Review Committee
recommended the installation of a combined
computer-aided dispatch system covering all the
emergency services and extending to mobile data
terminals and automatic vehicle location. Members of
the opposition supported the committee's
recommendation because we believed that, if it were
properly done, the system would bring real benefits to
the Victorian public and to the various agencies - the
police, the ambulance services, the fire brigades and the
SES. But it was not properly done.
In his report of December last year on the whole fiasco
the Auditor-General pointed out that:
Substantial work is still required by BEST in order that the
state can be in a positioo to fully capitalise 00 the benefits
anticipated in J 994 from a multi-agency call-taking and
dispatch system.
While savings over a 7-year period of between S46 millioo
and $111 millioo were identified by the former Public Bodies
Review Committee, to date, the various participating
emergency service organisatioos have not generated any
significant cost savings from their involvement with the
outsourced multi-agency system ...

The benefits have not been realised. Instead, the costs
can be measured both in money and in lives. Intergraph
has cost this state more than $160 million. There are no
cost savings, and in many ways services have declined.
The response times of the ambulance service have
fallen. Sometimes it can take an ambulance more than
40 minutes to respond. In my electornte in 1996 a
young chap named Stewart Marshall died after it took
an ambulance 70 minutes to get to him. When he was
already dead and after his frantic father's calls were
treated contemptuously by Intergraph operators, a
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helicopter and two ambulances turned up! Later the
Premier attacked the grieving father for daring to be
upset about what happened. Even in 1996 the
government was giving constant assurances that all was
weJl and that the system was functioning perfectly.
I also refer to the death ofMr Keith Cheng and
numerous other examples or late or inappropriate
responses. A doctor in the northern suburbs called for a
trnnsport ambulance to take to hospital a chap who had
come into his surgery with an injured arm as a result of
a workplace incident. Instead, a fire truck, a MICA unit
and a Workcover officer came - before the trnnsport
ambulance arrived. That may seem amusing, but it
would not have been if the MICA unit or the fire truck
had been required somewhere else. That shows the
incompetence of the Intergraph service.
The police continue to suffer from wrong Me/way
references, the incorrect prioritisation of calls, and
being called out to cold burgs when hot burgs or brnwls
are in progress. People's lives are being placed at risk.
Last year a chap at Box Hill who told an Intergraph
operator that he was being chased by a bloke with a gun
was instructed to go to the local police station and
report it. That is typical of the sort of thing that has
been happening. Last year in Frankston a bloke rang
Intergraph to say he was following a car laden with
armed robbers whom he had observed committing an
armed robbery at the TAB. The Intergraph operator told
him to go back to the TAB; he did not in any way
endeavour to ascertain the location of the vehicle so
police could intercept it. While all that was going on,
the Premier and the Minister for Police and Emergency
Services were telling Victorians that all was well with
Intergraph.
Last year in its annual report the Metropolitan Fire
Brigade said it would not commission the Intergraph
service. Despite all the pressure put on it to make
glowing comments about the system, the MFB has
shown it has no confidence in Intergraph. The CFA has
deferred commissioning the Intergraph system five
times since 1996. Last year, two weeks after Intergrnph
and the government put out a press release saying the
Country Fire Authority was coming on line, the CFA
said, 'No, we really cannot take the risk this summer'.
Such is the confidence those agencies have in
Intergraph.

That is the truth, not what the government is telling us.
We cannot believe the government's confident
assurnnces. Again, in his report in December last year
the Auditor-Genernl referred to the concerns of the
Country Fire Authority. He made the point that the
CFA had on numerous occasions refused to come on
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line and had expressed serious concerns about the
workings of the Intergraph system.
Dr Napthine - On a point of order, Mr Acting
Speaker, although I hesitate to stop the honourable
member in full flight, he has now spoken for 7 minutes
and is concentrating in his presentation on issues
concerning Intergraph, the Victoria Police, the Country
Fire Authority and the State Emergency Service. A
close reading by you, Mr Acting Speaker, of the motion
moved by the Deputy Leader of the Opposition would
reveal that it refers particularly to the Metropolitan
Ambulance Service. Each of its paragraphs refers to the
ambulance service and contracts entered into by the
ambulance service. The motion does not refer to
Intergraph and its relationships with the police or the
SES, or to its potential involvement with the
Metropolitan Fire Brigade or the CFA. It refers
specifically in all of its paragraphs to the Metropolitan
Ambulance Service and work being done on behalf of
MAS. A passing reference to some of the other services
that are related may be appropriate, but as he has now
spoken for 7 minutes I suggest the honourable member
be directed to return to the notice of motion.
Mr HAERMEYER - I have spent most of those
7 minutes referring to the ambulance service. The
motion refers to the commissioning of a combined
computerised dispatch system which covers the
Metropolitan Ambulance Service. What cannot be
ignored and what is essential to this whole issue is the
way in which the contract for the Metropolitan
Ambulance Service predetermined the options for the
other emergency services, which is central to the
motion moved by the honourable member for Albert
Park. The issue cannot be discretely segregated because
the ambulance service has suffered serious implications
which flow on to other services. I am building that case
and I will be referring to the more general matters that
were raised by the honourable member for Albert Park
shortly.

The ACTING SPEAKER (Mr Cunoingham)-

Order! On the point of order, the motion specifically
mentions the ambulance service and deals primarily
with it. On that basis I assume the honourable member
for Yan Yean has been making a passing reference. I
now hope he will get to the subject matter, which
concerns the ambulance service as per the motion.
Certainly, Sir. I was
concluding my comments on what some emergency
service heads were saying about the matter. The
Auditor-General's report said problems experienced by
MAS in the September 1995 commissioning of the
system were viewed seriously by the organisation and
Mr HAERMEYER -
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in December 1996 it requested to facilitate a full review
which is yet to be fmalised It then refers to the
response of the director of the Victoria State
Emergency Service:
I found the comments fair and reasonable, and they reflect the
true situation.

The next day the director of the SES is wheeled out to
tell the media that basically those comments did not
reflect the true situation. That is indicative of the sort of
pressure that is being put on service heads to try to give
glowing comments about the Intergraph system.
However, the reality is that by their actions and by the
memos that are being concealed from the public the
system is certainly not well and is in serious crisis.
The system is not performing well. Response times are
poor. At times the wrong service is being sent out;
ambulances are being sent out to road accidents up the
Hume Highway. They are standing there sometimes for
15 to 20 minutes because Intergraph has not got the wit
to send out the SES which has road accident
accreditation for the area. Ambulance officers are
finding themselves hamstrung and not able to provide
the service to the poor victims of the road accident
because the appropriate service needed to cut out a
victim has not been sent. Units - ambulances, fire
brigades and police - are being sent to incorrect
Me/way references, which is wasting valuable time
when we are talking about people's lives. Time is of the
essence for emergency services - it is critical.
The Minister for Police and Emergency Services, the
Minister for Health and the ministers who have
coverage of the agencies that are serviced by Intergraph
continue to tell us the system is working well. The
ambulance officers, the police and members of the fire
brigade will all tell you that is not the case. If the
government is so confident the system is working well
perhaps it may care to release the Bureau of Emergency
Services Telecommunications (BESn CAD
observation reports which the emergency service
workers are required to fill in. The government is
refusing to release those documents because they tell us
there are still major problems with the operation of the
Intergraph system. The government does not want us to
know the problems emergency service workers at the
coalface are experiencing.
I have been advised by some senior government
officials that despite all the bravado we have heard
from the honourable member for Malvern, and despite
all the bravado we hear from the government about
how well Intergraph is working, when its contract
expires in two years' time Intergraph will be
replaced - such is the confidence of these people in
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the Intergraph system! The contract is not going to be
renewed. Planning for the introduction of the mobile
data terminals is being worked around Intergraph; it is
being based on the expectation that Intergraph will be
replaced as the operator of the computer-aided dispatch
system.
Another source has also advised me that CSC - the
company which was dudded in this corrupt tender
process by which Intergraph got the BEST contract was asked whether it was prepared to take over the
Intergraph system. CSC, of course, said, 'We are not
going to take it over now; we do not want to be
wheeled in to try to clean up somebody else's mess'.
This is what is going on behind the scenes; behind all
the glowing assurances and the bravado some very
serious damage control is going on.
In last week's budget the government made provision
for an additional appropriation to upgrade the
Intergraph system to Windows NT to provide a system
interface upgrade from Windows 95, which is needed
to facilitate the introduction of a computer-aided
dispatch system to country Victoria. That is being put
out as a separate tender. The problem is that the current
Intergraph system provides difficulties for anybody but
Intergraph to integrate with that particular system. That
was a problem in the whole Intergraph contract from
the beginning with MAS, and that was how the police
and the fire brigades were locked into the Intergraph
system.
Facilitation of the country CAD system was always a
requirement for BEST. Why does the public now have
to pick up the bill for what Intergraph failed to do? It is
being asked to fork out again to prevent yet another
Intergraph-related disaster. The disasters just keep on
coming!
When the MAS first put out its tender for a
computer-aided dispatch system the Public Bodies
Review Committee, in conjunction with the Minister
for Finance, requested that all emergency services hold
off their purchase of a computer-aided dispatch system
until a joint multi-agency approach could be developed.
That seems a reasonable thing to do if a combined
CAD system was being contemplated. The head of the
MAS, Mr Firman, told the Public Bodies Review
Committee, 'We don't care what you want. We are
going to get around the Minister for Finance's control.
We are not going to buy it. We are going to lease it, so
we will get around him'. Mr Firman made it quite clear
to the Public Bodies Review Committee that he did not
care what the requirements of the police, the MFB, the
SES or the CFA were, he was going to do what he was
going do regardless. He made that clear to his staff and
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to all concerned. The corruption in that process has
been well and truly exposed by the Auditor-General.
The then Minister for Police and Emergency Services
and Deputy Premier, the Treasurer and the then
Minister for Health were aware of those concerns
because they were expressed by the Public Bodies
Review Committee and by an independent consultant,
Consultel, which had been funded by Finance and the
government. Consultel itself said back in October 1993:
We have fonned the view that the MAS CAD tender process
should be immediately terminated [and] a new tender
specification [commenced] using an independent person and
the work that has already been completed by the CAD project
team and the MAS. This tender should then be reissued and a
joint evaluation team be established to produce the
appropriate recommendations.

It goes on to say in relation to the MAS:
The tender specification has been hurriedly compiled over a
short period inconsistent with the usual time demands to
produce a fully detailed and professional outcome. The
vendors have been required to produce a response to the
tender in a period of three weeks. Whilst all but one complied
with this requirement, there is a significant possibility that
issues were omitted or otherwise not fully understood. The
one vendor that withdrew from the bidding process claimed
that due to the risks involved it preferred not to become
involved.

Consultel further states:
In light of the risks in the present process, we have fonned the
view that the tender should not proceed in its present fonn.

That information was available to the then Minister for
Health and the then Minister for Police and Emergency
Services, and was known to the Treasurer. Nobody
took any notice. The situation now faced by Victoria
could have been avoided back in 1993. They ignored
the recommendations of a committee and a respected
consultant that they themselves employed. They were
warned time and again. In his April report last year on
corrupt practice in the Metropolitan Ambulance Service
the Auditor-General stated:
The main ramification of the above circumstances w~ that if
Intergraph was not subsequently awarded the contract for the
statewide emergency communications system, the
government, through early tennination of the contract, faced a
substantial compensation claim from Intergraph.

He went on to quantify that compensation claim at
around $12 million. Effectively, the decisions of the
MAS and either the complicity or the negligence of the
ministers involved led to other tenderers for the larger
BEST combined contract immediately being at a
$12 million disadvantage. That is made clear by the
Auditor-General when he points out that:
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According to BEST, it did not become aware of the contents
of the contract, between the [ambulance] service and
Intergraph until it was infonned by its legal advisers on
3 August 1994 when they stated that
Our main concern is that the agreement may not
pennit BEST to appoint another consortium (i.e. a
competitor of Intergraph) to operate the Intergraph
system following either novation of the lntergraph
system or the tennination of Intergraph' s contract
to operate the Intergraph system.
These circumstances were subsequently confinned by
comments made by Intergraph representatives during
negotiations with BEST in November 1994 that Intergraph
would allow the service or its nominee to operate the system
but definitely not a competitor of Intergraph.

The only organisation that could really get that larger
contract was Intergraph; yet the ministers and the
Treasurer had been warned beforehand of the prospect
of the MAS locking in the situation. Information I have
received from people who were very close to the
process is that the original recommendation for BEST
favoured CSC, the competing tenderer. The
government realised it had a fmancial problem on its
hands. Firstly, it would cost a considerable amount of
money to buy out Intergraph's contract; and secondly, it
had a PR problem on its hands because it would
highlight the appalling negligence of the Minister for
Health and the Minister for Police and Emergency
Services in not picking up the problems when they
were drawn to their attention. It is interesting that
neither minister is in the same portfolio today which
restricts the opportunity for opposition questioning
about the issues.
The evaluation teams were not greatly enamoured of
Intergraph. The reference sites provided by Intergraph,
the Toronto Police Department, were anything but
glowing. Realising he had a fmancial and public
relations disaster on his hands, the Treasurer changed
the specifications to outsource the operation of the
system. What started off as the provision of a hardware
and software configuration became a BOOT scheme
where the company that provided the technology also
provided the people to operate it. That was clearly an
outcome that secured the entire system in favour of
Intergraph.
Some very strange things happened during the latter
stages of the evaluation. While early on a great deal of
documentation was provided to support the
recommendations and decisions being made, late in the
process the final selection decision seems to have been
made without any supporting documentation. The
Auditor-General again pointed that out, saying there
was inadequate documentation to support the fmal
selection decision. He stated:
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Following a request to BEST by audit to examine the
documentation substantiating the recommendation submitted
to the committee for recommendation of Intergraph as the
preferred contractor. BEST advised audit that a slide
presentation -

it sounds like a whiteboard! without supporting explanatory documentation was made by
the project consultant to members of the ministerial steering
committee at its meeting of7 December 1994.
As mentioned in an earlier paragraph, the above request by
audit was made on 6 February 1997, at an early stage of the
audit. After initial advice that this intOrmation had been
misplaced and subsequent numerous requests, a copy of the
presentation was eventually made available to audit over
eight months later on 29 October 1997.

This has the appearance of all the substantiating
documentation being drafted retrospectively. The
Auditor-General continues:
Audit had been provided with early drafts of the project
consultant's report, 'Recommendation for the supplier of
computer-aided dispatch services to the State ofYictoria',
dated December 1994, but which was not finalised and
forwarded to BEST until 16 June 1995, some six months after
the decision to reconunend Intergraph was made. It was
found that these early drafts were incomplete in that they did
not contain an executive summary, a reconunendation or
details of the commercial analysis of the two final bids, even
though these three sections would have been highly relevant
to the decision-making process.
In addition, while detailed analysis and scoring against the
selection criteria were applied in the first and second stages of
the evaluation, there was no evidence available to audit to
indicate that a similar objective approach had been adopted
for the final evaluation stage.

Debate interrupted punuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

QUESTIONS WITHOUT NOTICE
Casino: bidding process
Mr BRUMBY (Leader of the Opposition) - I refer
the Treasurer to his statement in the house yesterday
when he said it would have been inappropriate for him
to have seen the Shand memo dated 12 May 1993
which contained detailed information about casino
revenue flows and licence payments. Why was it not
just as inappropriate for the Treasurer to see the equally
sensitive and commercially confidential information
contained in the 27 July 1993 submission to the casino
cabinet subcommittee?
Mr STOCKDALE (Treasurer) - Will the Leader
of the Opposition make available to the house the
document to which he is referring?
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Police: industrial dispute
Mr FINN (TulIamarine) - Will the Minister for
Police and Emergency Services inform the house of the
current state of negotiations between Victoria Police
and its officers?
Mr W. D. McGRA TH (Minister for Police and
Emergency Services) - I am happy to inform the
house that negotiations resulted in an agreement at
approximately 3.00 a.m. today between police
command and the Victoria Police Association. It is fair
to say that the government made an 11 per cent wage
increase available to officers in this state on the basis,
naturally enough, of improved productivity outcomes.
During the past two or three months in particular
negotiations have been taking place at various meetings
and agreement has been reached.

Honourable members interjecting.
Mr W. D. McGRATH - You could never achieve
it with the trams lined up in Collins Street! Negotiations
have been completed, and all that is now required for
the matter to be totally settled is for the rank and file
membership ofthe police force to agree with the
executive of the Police Association on the terms and
conditions of that agreement, finalised before the
Australian Industrial Relations Commission. I thank the
IRC for the work it undertook and its involvement in
the process.
Mr Gude intetjected.
Mr W. D. McGRATH - As the Minister for
Education intetjects, it was a conciliatory approach.
The process has resulted in a win-win-win-win
situation: a win for the Police Association, a win for the
police command, a win for the public because a total
commitment from the police force and maximum
security for Victorians can be absolutely guaranteed
and a win for the government in having the matter
resolved.

Before I outline some of the productivity gains that
have taken place, I pay tribute to Neil Comrie, the Chief
Commissioner of Police, and his executive, particularly
Ken Latta, and, of course, Danny Walsh from the
Police Association and his officers, for the way they
have worked for a common cause at the end of the day.
The agreement delivers on the government's election
promise for a safe Victoria reinforced by a strong career
structure and retaining experienced officers on patrol.
That was a key point in the 1996 government's election
platform, and I am pleased that, through the master
patrolmen negotiations, that promise has been realised.
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That policy was introduced and agreed upon by the
former Minister for Police and Emergency Services, the
Deputy Prernier. Other key features are enhanced
promotional opportunities for constables, financial
recognition of qualifications, transportability across
positions, no at-risk performance pay as the basis of
remuneration for commissioned officers - The SPEAKER - Order! The minister has now
been speaking for 4 minutes, and I ask him to conclude
his answer.
MrW. D. McGRATH - Finally, the agreement
includes the establishment of an accountability
framework for commissioned officers, the introduction
of flexible rostering to enhance resource management
and provide greater personal flexibility for members, an
increase in salaries for commissioned officers of 11 per
cent over the life of the agreement and an increase in
the salaries for all other sworn members of 9 per cent
over the life of the agreement. The agreement is
retrospective to 2 December 1997. I believe this is a
good outcome, and I congratulate all those involved in
bringing it to fruition.

Casino: bidding process
Mr BRUMBY (Leader of the Opposition) - I
thank the Treasurer for his fulsome answer to the earlier
question, and I refer him to his statement to the house
yesterday when he said that the Victorian Gaming and
Casino Authority has already said it provided
information to the cabinet casino subcommittee without
identifying details of the bids. Given that at that stage
there were only two bids, helpfully marked A and B, is
the Treasurer really asking the people of Victoria to
believe he had no idea whatsoever who was bidder A
and who was bidder B? In addition, will the Treasurer
guarantee that no infonnation from those documents
was conveyed by a member of the cabinet
subcommittee to the bidders who, as noted by
commentator, Terry McCrann, 'self-evidently would be
able to identify their own numbers'?
Mr STOCKDALE (Treasurer) - I suggest that the
house should pause just for a moment to examine what
the question actually tells it about the Leader of the
Opposition. He is predicating a question on the contents
of documents he has been unsuccessfully trying to get
under FOI for two years. He cannot get them because
they are exempt on a number of grounds, including
commercial confidentiality and the fact that they are
cabinet documents.

Honourable members interjecting.
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Mr STOCKDALE - I remember sitting just about
where the honourable member for Williamstown is
sitting now when the fonner Premier, John Cain,
explained to the house the important public policy
considerations that justified protecting the
confidentiality of the cabinet processes. I grant that that
is never likely to be of concern to any member
currently on that side of the house, but important policy
considerations have led Liberal, National and Labor
governments to be very careful to protect the
confidentiality of the cabinet process. That is what this
government is doing here. I grant that it gives the
opposition an opportunity to run smear campaigns.
Mr Brumby inteIjected.
Mr STOCKDALE - I will get to your question,
but first I want to show how hypocritical you are. You
come in here - -

The SPEAKER - Order! The Treasurer will
address the chair.
Mr STOCKDALE - The Leader of the

Opposition and his cronies, particularly the honourable
member for Niddrie, are running around making
allegations about documents they have not seen. The
question asked by the Leader of the Opposition made
allegations about the contents of documents that he has
not seen. The reality is he is making false, unsupported
and unsubstantiated allegations that are
completely - Honourable members interjecting.

The SPEAKER - Order! The honourable
members for Niddrie and Richmond will cease
inteIjecting.
Mr STOCKDALE - Not only does the Leader of
the Opposition not know, but the essence of his position
in this house and publicly is that he has no proper
foundation ~or the allegations he is making. You have
no basis of fact. You have not seen the document.
Honourable members interjecting.

The SPEAKER - Order! Question time cannot
continue in this vein.
Mr STOCKDALE - By defmition of his own
position, the Leader of the Opposition is in no position
to make these grotesque allegations. He should be clear
that the people of Victoria will come to see just how
hypocritical he is on this issue. He has today made
explicit the what he has been implying for some time. I
invite the Leader of the Opposition to go outside and
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accuse me of having conveyed infonnation on the
casino bid. You haven't got the guts to do it!
Honourable members interjecting

Mr STOCKDALE - The invitation is declined.
The Empty Suit is using parliamentary privilege to
smear the reputations of people, but he will not go
outside and make the allegation that is implicit in the
question. I have no doubt whatever that no member of
the cabinet committee leaked infonnation. I certainly
did not. The Leader of the Opposition has no basis for
making those allegations.

Multimedia: investment
Mr JENKINS (Ballarat West) - Will the Minister
for Multimedia infonn the house of the benefits to
Victoria from the government's leading multimedia
investment strategy and the most recent development in
that area?
Mr STOCKDALE (Minister for Multimedia) - I
thank the honourable member for his interest because,
of course, Ballarat is becoming a major centre of the
information technology industry in Victoria.

Mr Bracks - It was.
Mr STOCKDALE - No thanks to your
government. You didn't do anything to help! This
government has attracted major investment to Ballarat
in order to lead mM to establish a data processing
centre, which is now providing data processing services
not only to Australia but also right around the region.
That has been the centrepoint of the development of an
information technology culture in Ballarat, which is
creating long-term new jobs.
Today the Premier and I had the pleasure of
announcing a major new development by a
Korean-based company, Anarn, which is the largest
independent semiconductor manufacturing company in
the world. Anam is establishing a semiconductor design
centre in Melbourne under the name Semiconductor
Technologies Australia Pty Ltd. I do not believe
anybody could overstate the importance of this
development. It is absolutely critical not only in
cementing Australia's reputation as a major centre for
the development of information technology right
through the various phases of the industries but also
giving a spur to research and development, which
capitalises on our excellent education system, the
highly proficient and skilled work force we can offer
the rest of the world, and the technology base and
culture of innovation that is so much a mark of
modern-day Australia.
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The decision by Anam is a major and significant step
forward for Victoria in building an integrated IT and
multimedia industry. Today's Australian Financial
Review states that the decision by Anam 'will make
Victoria the silicon chip design capital of Australia'.
Victorians will now see the supply of appropriately
skilled people, a prerequisite for attracting major
investors in the semiconductor industry to this state. I
hope no honourable member will be left in any doubt as
to the significance of this event. It positions Victoria to
be a significant player on the world stage. It is a huge
vote of confidence by the world's largest independent
semiconductor manufacturer in what Victoria has to
offer these industries.
This investment also recognises an important and
rapidly growing trade relationship between Victoria, the
rest of Australia and Korea In addition to being the
world's largest semiconductor company, Anam is the
26th largest company in Korea. The Victorian
government recognises the potential and importance of
semiconductor development in building an integrated
information technology industry in this state. IT,
telecommunications and multimedia already represent
the fastest growing sector of the Australian economy
and world economies. This single semiconductor
investment has the potential to create directly 3000 new
jobs and indirectly many other jobs as it attracts
additional investment built around the critical mass that
the first investment will represent.
The development today of the ASIC design centre puts
in place one of the major resources required to attract
major semiconductor investment We need to be in a
position to quickly provide the skilled work force that
major semiconductor investors require. I note that in the
past the Labor Party has supported the development of
a semiconductor industry in Victoria. I hope the
opposition will give recognition to the fact that this is
an important development for Victoria which deserves
bipartisan support.
The Victorian government is proud to have played a
part in attracting this major investment. It is an
important building block in creating a semiconductor
industry in this state and will bring critical mass to our
research and development effort. It is integrated with
the universities to a project called Chipskills, in which a
number of universities in the T AFE sector are
collaborating to provide the skilled work force that is
needed. In a very real sense, when we look back in
future years and see a vibrant IT, telecommunications
and multimedia industry in this state and see that the
semiconductor industry came to Australia through
Victoria, today will be seen as being the start of that
process.
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Casino: bidding process
Mr BRUMBY (Leader of the Opposition) - I refer
the Treasurer to the Premier's statement in this house
yesterday when he said that he would not release the
three casino documents because they were exempt for a
range of reasons, including commercial confidentiality,
a fact confirmed by the Treasurer in his previous
answer. Is it not a fact that to be classified as
commercial in confidence the documents would have to
contain detailed fmancial information which would
enable the identification of the two casino bidders?
Mr STOCKDALE (Treasurer) - The decision in
relation to disclosure of information is made by the
freedom of information officer of the authority
concerned.

Mr Brumby interjected.
Mr STOCKDALE - I said, as the Premier said
yesterday, exemption had been sought on a number of
grounds. The Victorian Casino and Gaming Authority
and its information officer have claimed exemption on
a number of grounds, including commercial
confidentiality and the protection of cabinet documents.
The Leader of the Opposition can posture all he likes.
The fact is that he does not know the information that is
contained in these documents. He is irresponsible
beyond measure in making claims about documents
when he admits he does not know what they contain.
You cannot have it both ways. He is not in a position to
make the claims and imply what he implies in the
accusation he makes now, and he knows it. He has no
proper basis for making those claims.

Prahran Magistrates Court
Ms BURKE (Prahran) - Will the
Attorney-General explain the government's position on
the Prahran Magistrates Court?

Mrs WADE (Attorney-General) - Media reports
this morning have suggested that the Prahran court will
be closed, and I confirm those reports. The government
is planning to close the Prahran Magistrates Court.
However, the media reports have been incorrect in a
number of other respects. I would like to set the record
straight, and I thank the honourable member for
Prahran for giving me the opportunity to do so.
It is important that the closure of the Prahran
Magistrates Court be seen in the context of the new
courts that have opened in metropolitan Melbourne
since 1992. When I became Attorney-General in 1992
and inspected the courts in the metropolitan and
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country areas I was appalled at their ramshackle
condition, and I have explained that to the house on a
number of different occasions. Since 1992 new courts
have been opened at Melbourne, Frankston, Dandenong
and Ringwood. They are major regional courts and
provide much better facilities than the facilities that
were available in the courts the government inherited.
Since the new courts were opened, particularly since
the Melbourne Magistrates Court opened in 1994, the
government has been monitoring the situation at
Prahran, looking at the workload there and the
workload at the Melbourne Magistrates Court and the
other major regional courts in metropolitan Melbourne.
It is clear that the work from the Prahran court can be
transferred largely to the Melbourne Magistrates Court,
which will provide a better system, better services and
better facilities for the people who use the courts,
whether in criminal, civil cases or domestic violence
cases.
That brings me to some of the stories which have been
going around this morning and which have been
brought to my attention. It is being said that the Prahran
Magistrates Court is the specialist court in domestic
violence cases. I make it clear that all Magistrates
Courts are specialist courts in domestic violence. The
government has put a lot of effort into ensuring that
magistrates - Mr Hulls intetjected.

Mrs WADE - I will come to that.
The SPEAKER - Order! The honourable member
for Niddrie has been disturbing the peace today. I do
not want to have to warn him again.
Mrs WADE - It is unfortunate that opposition
members are not interested in domestic violence.
Extensive programs have been undertaken in
Magistrates Courts for both staff and magistrates about
issues relating to domestic violence and the way to
sympathetically deal with parties involved in these
matters. All the courts have innovative programs. I
have spoken to people at Broadmeadows, Frankston
and Heidelberg courts, all of whom are aware of
domestic violence issues.
The honourable member for Niddrie has referred to the
number of domestic violence cases heard at Prahran. I
point out to him that 2100 domestic violence cases were
heard at Prahran last year. Dandenong hears
significantly more with 3600, and Ringwood also hears
more domestic violence cases. Other courts also deal
with a significant number of cases. Prahran court also
deals with a lot of criminal work. Again the story has
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been put around by those who do not want it to
c1ose-The SPEAKER - Order! The Attorney-General
has been speaking for more than 4 minutes now. I ask
her to complete her answer.
Mrs WADE - I have been continually interrupted
by members of the opposition. I am endeavouring to
provide information to members about the closure.

The SPEAKER - Order! There has been no
interruption to the flow from the Attorney-General,
even though there have been disorderly intetjections
from the other side. I ask the Attorney-General to wind
up her answer.
Mrs WADE - I want to assure people who may
have been misled by the honourable member for
Niddrie, who has taken the responsibility for the
rumours that have been put around this morning, that
people will get much better service through the
Melbourne Magistrates Court where the facilities are
much better than those at the Prahran court. There are
more interview rooms, victims' waiting rooms and
baby changing rooms. The security at the Melbourne
Magistrates Court is far superior and would be much
better for magistrates, staff and people using the court.
The government does not close courts without a lot of
consideration. It looks at the interests of all users of the
court and of magistrates and the staffbefore making a
decision. The Labor Party closed courts throughout
Victoria

The SPEAKER - Order! The Attorney-General is
now debating the question. I ask her to complete her
answer. She has now been speaking for 5 minutes
which is well in excess of the accepted norm.
Mrs WADE - In conclusion, this decision has not
been made without careful consideration for the best
interests of all those involved.

Intergraph: test calls
Mr THWAITES (Albert Park) - I refer the
Minister for Youth and Community Services, who is
the representative in this place of the Minister for
Health, to the admission this morning by the
Parliamentary Secretary to the Minister for Health and
Aged Care that an investigation is now being conducted
into the making of phantom or fake telephone calls by
Intergraph to make its average response time look
better and to get more money out of the ambulance
service. Who will carry out this investigation, will the
results be released publicly and why are ministers
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continuing to claim that Intergraph is working when the
company is continuing to rip off the public?
Mr Phillips - Mr Speaker, I raise a point of order
concerning standing order 124 on the subject ofan oral
question. What we have here is a number of questions
within a question. In this case the Deputy Leader of the
Opposition asked the Minister for Youth and
Community Services three specific questions. Standing
order 124 clearly refers to the asking of 'an oral
question'. I ask you to rule, Sir, that the Deputy Leader
of the Opposition should be allowed to ask one of those
questions, not all three.
The SPEAKER - Order! I do not uphold the point
of order as all parts of the question are directly related
to each other.
Dr NAPTIllNE (Minister for Youth and
Community Services) - I had the dubious honour this
morning of sitting through the whole debate on this
issue in which the Deputy Leader of the Opposition
made certain allegations about phone calls being
organised within the Intergraph system. He alleged that
they were part of a conspiracy to defraud the system.
The allegations were not substantiated by him. Contrary
to the assertion again made in this question, the
honourable member for Malvern did not confirm the
allegation. He provided information to the house about
the normal, ongoing monitoring of the operation of the
Intergraph system.
I am advised that during 1997 Intergraph conducted a
series of tests on telephone queuing systems to
maximise the efficiency of telephone systems receiving
both emergency and non-emergency calls. This
required a series of test calls to be made that would
have increased the call volume. Given that the volume
was 29 000 calls, the number of test calls was
negligible - probably in the order of about a dozen
calls. An independent audit requested by the
Metropolitan Ambulance Service, which was referred
to by the honourable member for Malvern, is about to
be undertaken to consider the impact of the test calls.
That is a normal practice of the MAS in monitoring the
operation of one of its subcontractors. If the Deputy
Leader of the Opposition has any real evidence to
substantiate the allegations, he should make that
information available.

Family Services: Early Choices program
Mr ASHLEY (Bayswater) - Will the Minister for
Youth and Community Services advise the house as to
the future of the Early Choices program for young
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children with either disabilities or developmental
delays?
Honourable members interjecting.

The SPEAKER - Order! Did the honourable
minister hear the question?
Dr NAPIlDNE (Minister for Youth and
Community Services) - I can advise you, Sir, that
while I wear glasses I have very good hearing. I thank
the honourable member for Bayswater for his question
about this important Early Choices program. In
May 1995 a pilot program with funding through the
Community Support Fund was commenced. It was
called the Families in Crisis Respite Care project, and
its subtitle is the Early Choices program.
The program was funded for three years under the
Community Support Fund, which provides time-limited
funds rather than recurrent funds. Its funding was due to
expire in May. I recently extended the funding until the
end of June 1998 while the matter was considered as
part of budget considerations. The Early Choices
program is extremely successful. It is important to
complement existing generic and specialist services to
assist children with disabilities aged between zero and
6 and their families.
The key success factor of the Early Choices program is
that it works with the families. It asks thern what
assistance they would like in providing appropriate
services for their young child or children that will make
a difference to their family circumstances. It allows the
families to make decisions. It provides flexible options
and choices. It puts into the family network resources
that may be used to provide equipment, modifications
to the home, out-of-home or in-home respite - any
additional services that may be required. It is a
magnificent program that reflects its name - Early
Choices. I pay tribute to the honourable member for
Bendigo East, who created and helped develop the
program.
I am pleased to advise the house that in the recent AAA
budget brought down in Parliament some $4.1 million
of additional funding has been provided to my portfolio
to allow the continuation and expansion of this
program. I hope all honourable members appreciate and
support the government's move to continue the Early
Choices program, which provides assistance to
approximately 500 families with young children with
disabilities - often with multiple disabilities. It is a
further indication of the social advantage being
delivered to Victorian families in need in line with
responsible economic management by this government.

PERSONAL EXPLANATION

Wednesday, 29 April 1998

ASSEMBLY

PERSONAL EXPLANATION
Mr LIM (Clayton) - I desire to make a personal
explanation. During the grievance debate on
Wednesday, 22 April 1998, the honourable member for
Mordialloc made several allegations against me based
on statutory declarations. Copies of the statutory
declarations made available by the honourable member
were incomplete in that they had the identification of
the signatories and some sections deleted. The specific
comment made by the honourable member was:
The honourable member for Clayton visited an innocent
Cambodian and pressured her against her will to sign a
statutory declaration. This is a very serious matter.

Mr Speaker, I wish to correct the record and advise that
I have never visited, coerced or pressured any
Cambodian woman to sign a statutory declaration, and I
refute all allegations made by the honourable member
for Mordialloc.

BUSINESS LICENSING AUTHORITY BILL,
VICTORIAN CIVIL AND
ADMINISTRATIVE TRIBUNAL BILL and
TRIBUNALS AND LICENSING
AUTHORITIES (MISCELLANEOUS
AMENDMENTS) BILL
Mrs WADE (Attorney-General) -

I move:

That this house authorises and requires Mr Speaker to permit
the second-reading and subsequent stages of the Business
Licensing Authority Bill, the Victorian Civil and
Administrative Tribunal Bill and the Tribunals and Licensing
Authorities (Miscellaneous Amendments) Bill to be moved
and debated concurrently.

Motion agreed to.

FUNDRAISING APPEALS BILL
Introduction andfirst reading
Mrs WADE (Attorney-General) introduced a bill to
regulate fund raising appeals, to repeal the Fundraising
Appeals Act 1984 and for other purposes.
Read first time.
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INTERNATIONAL TRANSFER OF
PRISONERS (VICTORIA) BILL
Introduction andfirst reading
Mr W. D. McGRATU (Minister for Corrections)
introduced a bill relating to the transfer of prisoners to
and from Australia.
Read first time.

PUBLIC CORRECTIONAL SERVICES
AUTHORITY BILL
Introduction and first reading

Mr W. D. McGRATH (Minister for
Corrections) - I move:
That I have leave to bring in a bill to establish the Public
Correctional Services Authority and to amend the Corrections
Act 1986 and the Borrowing and lnvesnnent Powers Act
1987 and for other purposes.

MrHAERMEYER(Yan Yean)- Will the
minister give a brief explanation of the purposes of the
bill?
Mr W. D. McGRATH (Minister for Corrections)
The legislation will enable that part of the
correction system that is under public sector
management to be established as a public authority with
its own board. It will allow benchmarking of the public
sector correctional system as against the private sector
system.
(By leave) -

Motion agreed to.
Read tint time.

CATCHMENT AND LAND PROTECTION
(AMENDMENT) BILL
Second reading
Mrs TEHAN (Minister for Conservation and Land
Management) - I move:
That this bill be now read a second time.

In 1997 the government reviewed its catchment
management arrangements. The impetus for the review
was a desire to further strengthen the partnership
between government and regional communities within
10 natural resource management regions in Victoria,
established under the Catchment and Land Protection
Act in 1994. This act provided for regionally based
boards with members with relevant expertise in land
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and resource management to advise on the strategic
directions for the integrated management of the
catchment.

measures in regional communities and that the work of
the new management bodies will be fully understood
and supported.

The 1997 review recommended a further step forward,
by bringing together the locally based authorities with
responsibility for waterways and regionally based
catchment boards so as to create a single management
and strategic focus for catchment areas. The
government agreed that combining the expertise and
resources of these bodies would enable the
development of a shared and integrated vision for
catchment planning and management and that this
would provide a basis for the future regional
development of rural Victoria through the optimal
management of land and water resources.

I commend the bill to the house.

In announcing its positive response to the review, the
government recognised the substantial consultation
which had taken place and the wide interest in its
results, reflected in the 182 submissions received. It
recognised also that the degree of community interest
indicated that it should take great care in ensuring that
implementation of the review would be widely
understood and accepted among regional communities.

This legislation is a first step towards implementing the
outcomes of the review. There has been substantial
legislative development of measures to give full
expression to the government's commitment to a wider
and integrated role for catchment management bodies.
The govemment has decided that these measures
should be submitted to the Parliament at a later date.
While the government considers that it should defer
legislation to implement the full reform package, it
believes that it is appropriate to demonstrate its
commitment to reform by providing at this time a
statutory basis for a part of the package. This bill
therefore establishes a Catchment Management Council
to replace the Catchment and Land Protection Council.
The government also provided in 1997 for the
implementation of new catchment management
arrangements through administrative means. Given the
decision to implement the full reform package at a later
date, it was considered desirable to provide a single
statutory basis for management arrangements in a
minimal form. This is provided for through this
legislation.
There may be some disappointment among
stakeholders that the full reform package is not being
implemented at this time. The government
acknowledges this sentiment, but considers that it is
preferable to take a little longer for full implementation
to ensure that there is full knowledge of the proposed

Debate adjourned on motion of Ms GARBUTT
(Bundoora).
Debate adjourned until Wednesday, 13 May.

TRANSPORT ACCIDENT (AMENDMENT)

BILL
Second reading
Debate resumed from 9 April; motion of
Mr STOCKDALE (Treasurer).

Mr BRACKS (Williamstown) - The opposition
opposes the Transport Accident (Amendment) Bill.
Although the bill makes some minor amendments that
we support, we oppose the two main changes the bill
provides for. The first is the use of the fourth edition of
the American Medical Association guidelines rather
than the second as the basis for assessing the
impairment of injured motorists. The second, which is
the more reprehensible, will prevent cases that are more
than 12 months old from being brought on in the
Administrative Appeals Tribunal. People with serious
injuries who have not had their cases settled will not be
able to have them heard after 12 months.

I will hit on the head an argument in the second-reading
speech that the government uses when it suits - the
argument about parity between the Workcover scheme
and the transport accident compensation scheme. It
goes back about two years, when psychological
impairment as a basis for assessment of disability was
removed from both the Workcover and the transport
accident legislative arrangements. According to the
minister's second-reading speech, it was removed from
the transport accident arrangements on the pretext of
keeping that scheme on a par with the Workcover
scheme. He said although the Transport Accident
Commission did not require the change to remove
psychological impainnent, in order to keep equivalent
compensation schemes within the same regime it was
deemed that the TAC should be caught up in the
arrangements. That was when the parity arrangement
first started.
Honourable members will recall the spectacle when late
last year access and rights to common law under the
Workcover scheme were removed from legislation.
Parity needs to be knocked on the head because it is an
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argument the government uses when it suits it. When
common-law rights were removed last year the
opposition and community groups said, 'What you are
doing to Workcover you will do to the TAC; you will
take away common-law rights and benefits for transport
accident victims'. We said it loudly and vigorously.
The Minister responsible for Workcover in the other
place, Mr Hallam, said publicly on radio and in the
print media, 'No, we wiIl not move to take away
common-law rights from transport accident victims
because the parity argument is not valid'. I well
remember the debate because we appeared together on
3LO radio. The minister said, 'The compensation
schemes are so different in their application and in how
they operate; therefore, we would not seek to remove
common-law rights for seriously injured motorists
when we have removed those for seriously injured
people in accidents under the Workcover scheme'. He
said he would not pursue the parity argument.
It is important straight off to knock this question of
parity on the head. It is an argument that suited the
government two years ago where psychological
impairment was an issue, but it did not suit the
government when common-law rights were abolished
at the end of last year. It now suits the government to
move to the fourth edition of the AMA guidelines to
keep parity with the Workcover scheme and the other
amendments that were passed by Parliament at the end
of last year. The opposition does not buy the
government's argument about parity. This is not about
parity, it is about convenience. It is about saving costs.
I have had conflicting advice on this matter. The
lawyers representing seriously injured plaintiffs said
there would be a reduction in benefits offered to their
clients, while the TAC said it might cost it a bit
more overall, perhaps in the order of$1.8 million.
However, what is most revealing is a document that
was sent to me. It is part of an internal TAC report. I
have one page of the document I sought, and I am
grateful that I received it. The document headed
'Estimated movement in degree of impairment between
the 2nd and 4th Edition AMA Guides' states:
Using the results of aTAC study and the results of 5754
assessments over the last seven years, the TAC estimates that
the average movement in impairment results for TAC
claimants are-

and it goes through them. The table compares the
second edition impairment range with the fourth
edition: 0 per cent to 10 per cent impairment means a
decrease in impairment assessed of 0.1 per cent; 11 per
cent to 19 per cent, a decrease in impairment of 0.8 per
cent; 20 per cent to 29 per cent, a decrease in
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impairment of 1.1 per cent; 30 per cent to 39 per cent, a
decrease in impairment of 1.6 per cent; 40 per cent to
49 per cent, a decrease in impairment of 1.5 per cent;
and so on.
It is decrease, decrease, decrease until you get to 70 per
cent impairment, which, as the house would know, is a
very serious injury in a motor accident. Any injury
classified under 70 per cent impairment receives less in
the translation to the fourth edition from the second
edition. That is not speculation by plaintiff lawyers or
the opposition, it is a survey by the TAC - its own
internal document and part ofa report - of 57 54
claimants over the past seven years. It is not my report
or the report of the opposition. It is not a report from
John Voyage from Maurice Blackbum or Paul
Mulvaney from Slater and Gordon.1t is the TAC's
report.

I am grateful to the TAC for providing it to me because
it reveals the true picture. There is an increase in the
translation to the fourth edition as you move from
70 per cent impairment to 100 per cent impairment. For
the last three impairment ranges there are increases of
1.3 per cent, 3.7 per cent and 3.3 per cent, so there are
significant benefits for people who are very, very
seriously injured. I accept that, but what is the overall
total change? The version the TAC presented to me was
that there would be a cost increase of$1.8 million.
However, based on the survey the aggregate is a
decrease of 0.6 per cent after taking into account all the
decreases for the lower impairment ranges and the
increases for the higher levels. This is not a small
sample; it comprises almost 6000 cases over
seven years.
No-one hopes for an injury, but for all the motorists out
there who want to be looked after if they are injuredand the TAC has done a good job in a lot of cases the truth is that most people who are injured will
receive less. As we all know, the majority of cases
involve less than 70 per cent impairment, although
70 per cent is a very serious impairment. I understand
that the cases involving higher levels of impairment are
a large cost impost, but if you consider how individuals
will be affected you fmd that the majority will suffer a
disbenefit. Most people who suffer serious injuries will
not benefit under these arrangements. That is a damning
indictment of this legislative change. Most
individuals - those whose impairment level is below
70 per cent - will receive less compensation. The
opposition opposes the bill on that basis alone.
Another matter of concern is the effective reduction in
the number of applicants for transport accident
compensation. Firstly, as I have said, the translation to
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the fourth edition means fewer benefits to the majority
of injured motorists, but there is also a second change
that I believe is reprehensible. The bill disallows cases
based on precedent, such as the Bell case, and the
hearing of argument seeking to permit a case to be
brought if more than 12 months has elapsed since the
accident. Some categories of claimant - for example,
seriously injured infants - may not have family or
friends to bring cases forward. They may not
understand their rights. It takes time to get everything in
place. Some injuries take a long time to stabilise and
their outcomes are uncertain. The disability may be
more pronounced two or more years after the accident.
This 12-month rule will mean a number of people can
no longer gain access to common law. The government
claims it is closing a loophole, but it is not a loophole. It
is a provision that enables people injured in motor
accidents to put argument about bringing their cases
forward even if more than 12 months has elapsed since
their accidents. That seems reasonable to me. An
accident victim should be able to have that argument
heard.
I recognise the TAC has some discretion in its own
administration to ensure that in certain cases through
administrative arrangements and in a sympathetic way
it can ensure people's claims are heard properly and
their rights are respected. Nevertheless, it is a person's
undeniable right to seek legal redress to have his or her
case heard after 12 months. That right is not available
under clfluse 13 of the bill, which effectively means that
a person cannot bring a case forward after 12 months.
Clause 12 also relates to another matter I seek
clarification of when the minister closes the
second-reading debate.
Under the heading' Review after frrst 18 months'
clause 12( 1) provides:
In section 55(2) of the Transport Accident Act 1986 for "to
receive" substitute "who is receiving".

This is an important clause. I seek clarification from the
minister: does the amendment mean that to be reviewed
you have to actually be receiving compensation? Does
it mean that if through an administrative error the
Transport Accident Commission removes your benefits
you no longer have a right of appeal or the right to have
your entitlement reviewed? I hope it is just a bad
drafting error; otherwise its intent would be that before
your situation could be reviewed you would have to be
receiving benefits. In most cases you would want your
case reviewed if you were not receiving benefits!
I also seek clarification from the minister about the
reason for substituting the words 'who is receiving' for
the words 'to receive'. In a literal sense that would
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mean you would be unable to seek a review of a
decision if the Transport Accident Commission for
some reason said you were no longer to receive
compensation. It is a catch-22 situation. I trust that that
interpretation is wrong and that the minister's summary
will clarify it for Hansard. which is used for
interpreting acts. I believe the amendment to be
improper and inappropriate if its literal interpretation is
as I understand it; I trust it is not. That clause could
potentially reduce the rights and benefits of those who
currently have rights under TAC.
The opposition opposes the substantive part of the bill,
particularly the adoption of the fourth edition of the
AMA guide, the 12-month rule and the literal
interpretation of clause 12(1).
Clause 7, which is a sensible amendment, was the
subject of correspondence between Mr John Voyage
and the Premier, who was acting as the Treasurer at the
time. An anomaly occurred which meant that trainee
drivers in training facilities were not covered under
TAC. The opposition is pleased that that change has
been effected. I questioned at the briefmg, and I
question now, the terminology of clause 7(5). While it
may be part of the original act, it appears to be very
poorly drafted and unclear. Clause 7(5) states:
For the purposes of sub-section (4), a person who drives a
motor vehicle at a particular time shall not be deemed never
to have held a licence.

The words 'should not be deemed never to have held'
contain a double negative. I seek clarification about
why the double negative has been reinforced in the
amendment. What does it mean? It seems nonsense to
word it that way.
Mr MlldenhaD inteIjected.

Mr BRACKS - I guess so. Perhaps it is to ensure
that interpretation is required. I understand the intent
has changed. Essentially it is to allow trainee and
learner drivers to be covered under the scheme. That is
a positive change, but the amendment could have been
expressed more clearly.

For examples of how people's entitlements might be
affected by the changes I turn to the material on
changes to the fourth edition that were submitted during
the Workcover debate at the end oflast year's session.
The opposition concedes that some people will benefit
from the proposed amendments, particularly seriously
injured motorists. It welcomes that change. However, a
large number of motorists with impairments that are
serious but not in the very serious category will be
adversely affected. An extreme example provided to
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me to practically illustrate how entitlements will be
adversely affected concerns a person with a serious
back injury that requires a spinal fusion. Such injuries
are common in motor vehicle accidents.
According to the second edition such a person would
have been assessed as having something like an 18 per
cent impairment. That person would be entitled to
compensation of about $5952, given that the calculation
provided that after 10 per cent, each 1 per cent is
assessed at $744. According to the fourth edition, the
assessment would be 12 per cent. The first 10 per cent
has a zero rating and the subsequent 2 per cent would
be rated at $744 for each 1 per cent, which totals $1488.
Therefore under the existing second edition that person
would receive about $6000 whereas under the new
fourth edition that person would receive only $1500 for
a severe disadvantage. That is the kind of real-life
example to which most people can relate. The
document provided to me by the Transport Accident
Commission reveals that the majority of people would
receive less.
Clauses 1 and 2 are uncontroversial and the opposition
has no argument with them. Clause 3(a) limits
pharmaceutical expenses to those requested by a
medical practitioner or dentist. That is a valid
amendment for audit purposes but it may cost the
scheme money; the opposition recognises that but does
not oppose it. The opposition supports clause 4.
Clause 5 refers to the amount paid under section 121,
which has been repealed. The section is redundant and
is uncontroversial. Sections 27(4) and (5) referred to in
clause 5 relate to payment from the consolidated fund
of amounts incurred in establishing TAC to be paid by
30 June; that is now redundant. As I said, clause 7
purports to correct an anomaly. However, by using the
words 'not be deemed never to have held a licence', it
does not achieve the desired result of explicitly
protecting people undergoing driver training courses.
The opposition seeks clarification of the intent of the
amendment and clarification of the expression that
appears in the act itself.
Clause 8 requires examining doctors to use the same
methods for assessing injuries as are used for
Workcover. The same controversies apply to the
selective use ofparts of the fourth edition of the
American guidelines. It should be noted that not all
fourth edition guidelines are used in the bill. As with
Workcover, some fourth edition areas are explicitly
exempted from the application of those changes.
Clause 13 ensures that motorists who want to have
cases reviewed by the AAT must bring their cases
forward within 12 months of the decision. The
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opposition opposes that amendment in its entirety. I
understand why there is an argument for comparable
schemes and comparable compensation arrangements
in legislation, but that argument is blown out of the
water by the government's own rhetoric and rationale
in the past.
As I said, there has been a marrying of the schemes on
the issue of psychological impairment. I remember
vividly when that ground was eliminated as a factor in
assessing disability under Workcover. I knew the
Transport Accident Commission was not keen on the
amendment but was required to agree because the
Victorian Workcover Authority and the minister
wanted It to do so. I remember asking questions during
an opposition briefmg about that aspect when, without
invitation, the Workcover Authority representatives
entered the briefmg session to ensure the TAC was not
being recalcitrant but was holding the line. When parity
suited the government it used it, as it did with the
psychological impairment aspect. I fmnly believe the
TAC never wanted that change but was forced into it.
Otherwise, it would have been an embarrassment for
the Workcover Authority. Why else would the
authority, unannounced, enter a TAC briefmg of the
opposition at the commission's premises in Exhibition
Street several years ago?
The question of parity is blown out of the water
because of the comments of the Minister responsible
for Workcover, Roger Hallam, who said the schemes
are different in intent and application. He has .
consistently said in public debate that he would not
attempt to remove common-law rights in the workers
compensation scheme. He said it would not be a
sensible arrangement, yet the bill has parity on the
agenda and justifies the move.
The bill will have winners and losers, but the losers
outweigh the winners. The bill brings into effect a
stricter application of the 12-month legislative
requirement, which is unwarranted It is not as though
the TAC is not operating well and effectively, and is
not in a financially sound condition. Therefore, it has
the capacity to ensure its applications are fair and
reasonable. The application of the Bell judgment was a
fair and reasonable mix and should have been
maintained, not eliminated through this legislation.
On balance, although the bill has some matters that the

opposition supports - particularly clause 7 - the
majority of the legislation is opposed. It reduces the
benefits to injured workers and reduces the application
so fewer people can get their claims up. The bill should
be rejected by the house.
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Mr CLARK (Box Hill) - I shall briefly respond to
matters raised by the honourable member for
Williamstown in his contribution to debate on the
Transport Accident (Amendment) Bill. He raised issues
concerning parity. His approach was simplistic. He
seems to believe something has to be identical with
something else or has to be different from something
else, whereas there are both similarities and differences
between the Workcover and Transport Accident
Commission schemes. Any sensible legislator will
recognise both the similarities and differences.
On the one hand, motor accidents claims tend to arise
from a single traumatic and verifiable incident and have
a different pattern of injuries to workplace accidents.
On the other hand, given that similar processes of
assessment of degree of injury have to be undertaken in
transport accidents and workplace accidents, it is
eminently sensible that if there is no good reason to do
otherwise, the process for assessment of injuries under
the two schemes should be similar. Apart from
anything else, it avoids the need for medical
practitioners to master one set of rules, procedures and
guidelines for assessing injuries under one
compensation scheme and a different set of rules for
assessing injuries under another compensation scheme.
It seems sensible that where you can have harmony of
treatment under the two schemes, you do so.
The honourable member for Williamstown spoke about
the impact on benefits of the move from the second
edition to the fourth edition of the AMA guides. When
you move from one set of rules to another there are
bound to be changes in the impact of the two schemes.
The changes are limited. With some particular injuries
there will be a higher impairment rating and with
others, a lower impairment rating. The honourable
member misapplied the statistics that he referred to,
provided to him by the TAC, when he drew the
conclusion that only those who had a degree of
impairment of 70 per cent and above would receive
increased impairment ratings as a result of the changes
in the guides.
The reason he misapplied those figures is that the
figures provided to him were averages. Within a
particular band there may be an average move up or
down of a certain percentage, but there would be a
spectrum of distribution making up that average
whereby within the band there could be some injuries
with decreases in impairment ratings and some with
increases in impairment ratings. It is not conceptually or
factually correct to draw the conclusion that only those
with an injury rating of70 per cent or above could
receive an increased impairment rating because of the
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move from the second to the fourth edition of the
guides.
The honourable member took issue with the change to
restore a fixed 12-month period for appeal to the AAT
against decisions of the commission. The point needs to
be clearly made that the 12-month limit was introduced
by the former Labor government in 1986. It was
intended to be a 12-month limit. Everybody agreed,
including, I am told, those involved in a Supreme Court
decision as late as 1994, until a contrary Supreme Court
decision in 1996. The amendment made in the bill is to
restate the legislative intention which is the same
intention enacted by the Labor govemment in 1986.
The honourable member questioned the meaning or
intent of two clauses. The first was the amendment
made by clause 12( 1). The honourable member asked
whether that meant one had to be in receipt of benefits
before one could question a decision relating to
benefits, in may paraphrase the honourable member.
The reason the distinction is being drawn is that the
provisions in the bill relate to the process of review of
the level of benefits that a person is receiving.
Therefore, a person has to be receiving benefits before
the level of benefits he or she is receiving can be
reviewed. But that does not mean if you are not
receiving benefits at all there are no procedures
available for you to question that decision. There are
other provisions in the act.
As I understand it, you can call for a decision to be
made and if the decision is made to deny you benefits,
there are other provisions in the legislation that enable
you to call that decision into question. Clause 12(1)
makes it clear that the review of benefit level
proceedings applies only where benefits are being paid
in the first place.
The other provision that the honourable member drew
attention to was clause 7, the proposed new section
39(5). The honourable member drew attention to the
double negative in 'shall not be deemed never to have
held a licence'. As the honourable member said, that
repeats the words in the existing subsection. I agree it is
convoluted that it should be drafted in that way but the
reason is that section 39 (4) (c) refers to:
the person was, at the time of the accident, the driver of a
motor vehicle and (i)

had never held a licence to drive a motor vehicle under
the Road Safety Act 1986 or a corresponding previous
enactment ...

The intention of proposed new subsection (5) is to say
that they shall not be deemed never to have held a
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licence for the purposes of subsection (4) and in
particular for the purposes of subsection (4)(c)(i).

of impairment used under the Workcover legislation
with that used under the TAC legislation.

The change made by the bill simply divides existing
subsection (5) into two paragraphs. The first restates the
law as it is at present in relation to the holder of a
learner permit and the second inserts specific reference
to participating in a training program accredited under
the Road Safety Act 1986. That is the reasoning behind
the drafting of the provision, which gives effect to what
was intended - namely, to deal with people
participating in training programs. For those reasons I
consider the concerns raised by the honourable member
for Williamstown to be unjustified.

The committee examined the changes to the Workcover
legislation prior to its coming before Parliament. The
view of the committee was divided, but in the spirit of
cooperation, which works well on our committee under
the chairmanship ofthe honourable member for
Gippsland East, it was possible to come up with a form
of words that adequately covered the range of views
expressed by members of the committee. It is part of
the job of the committee to scrutinise legislation that
comes before Parliament to determine whether the
rights and privileges of members of the community are
reduced. When the committee looked at the changes to
the Workcover legislation it was the view of some
committee members that there were some diminution of
rights. It follows that that was also the case with the
legislation before the house. Alert Digest No. 3, which
reported on the legislation:

The move from the second edition to the fourth edition
of the guides is primarily for the purpose of using the
most suitable and latest guides available. Mr John Lees,
the chief executive officer of the Transport Accident
Commission, in a letter published in the Age of 23 April
states:
The changes before Parliament propose to allow the TAC to
make use of the most current medical infonnation available,
by upgrading from the now superseded second edition of
these guides to the up-to-date fourth edition.

That is the pure and simple intention of the
amendments: to achieve so far as possible the most
accurate, fairest and most medically qualified
assessment of the degree of injury people have suffered
in order to accord them the best possible justice in line
with the extent of their injuries.
Ms GILLETT (Werribee) - It is with pleasure that
I contribute to the debate in support of the honourable
member for Williamstown, who is the opposition
spokesman on the Transport Accident (Amendment)
Bill, which seeks to replace the second edition of the
American Medical Association Guides to the
Evaluation ofPermanent Impairment with the fourth

edition for those who have been unfortunate enough to
suffer motor vehicle accidents. The bill also requires
that motor vehicle accident cases be brought before the
TAC within 12 months, with no exceptions. The bill
contains other minor amendments dealing with trainee
drivers.
I have said before in this place that I am pleased and
proud to be a member of the all-party parliamentary
Scrutiny of Acts and Regulations Committee. At one of
its most recent meetings the committee looked at the
Transport Accident (Amendment) Bill with the
understanding that part of the motivation for the
amendment of the Transport Accident Act is to ensure
there is consistency between the method of evaluation

This bill was introduced into the Legislative Assembly on
8 April 1988 by the Honourable Alan Stockdale ... with the
Honourable Jan Wade, MP.

The purpose of the bill is outlined and issues that arose
in each clause were noted. The report continues:
Clause 4 amends section 23(2) to repeal the requirement that
the commission's authorisation of services be in accordance
with the regulations.

Members of the committee were not sure about the
implication of that change, so the committee wrote to
the minister requesting advice on why such a change
should take place.
The more weighty concern the committee had was in
relation to the changes to clause 8, which amends
section 46A to provide that assessment of the degree of
impairment ofa person injured in a transport accident
will be made using the fourth edition of the American
Medical Association Guides to the Evaluation of
Permanent Impairment. The committee noted:
The committee was of the view that in some instances
entitlements may be diminished and in other instances may be
enhanced by the adoption of the fourth edition of the
American Medical Association Guides to the Evaluation of
Permanent Impairment.

It is not enough to say that just because some people are
not worse off a right is not diminished. The opposition
suggests the provision reduces the capacity of some
people to exercise their rights - we contend it does and that that is a problem. That problem should not be
created by legislation. People's rights should not be
reduced by legislation. It should enshrine and promote
their rights.
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My contribution to the debate on the bill is within the
context of my representation of the people ofWerribee.
Honourable members may be aware that many people
from Werribee travel to Melbourne, work in Melbourne
or travel to and from Little River, Werribee and the
Western Ring Road. In doing so they are travelling
along the worst black spot area in Victoria. An article
by Sandra McKay in the Age of 9 February notes:
There are so many black spots on the freeway to Geelong that
road authorities now refer to it as 'the black length'.

On a 30-kilometre stretch between Little River and the
Western Ring Rood, the black spots have created a
frightening blot on the state's road toll. In the five years to the
end of I ~7, 162 serious accidents have occurred on the
stretch of flat, mostly straight bitumen. About I in 10
accidents claim a life.

I do not suggest for the moment that the only people
who travel along the road are constituents of the
electorate ofWerribee, but a vast majority are. It is in
that context that this bill must be seen. In many ways it
puts people who must use the road daily at risk. As I
said, those people are not just the constituents of
Werribee, who are dearest to my heart, they include
other more prominent and vocal people who own
properties in areas from Geelong right down to the
Great Ocean Road. They can be heard on radio and
television drawing attention to the fact that this road is
dreadful. It is not simply a feeling; it is fact! This road
contains the no. 1 black spot in Victoria People from
Werribee and other places lose their lives on that stretch
of road on a week -by-week, month-by-month and
year-by-year basis.
Mr Acting Speaker, you may be aware of a group that
has been formed with the aim of ensuring that the

federal government classifies that road as a road of
national importance. The group is asking the state
government to consider lending its support - Mn Henderson interjected.
Ms GILLETI - The minister suggests I come
back to the bill. The bill deals with the victims of motor
vehicle accidents. I am particularly concerned because,
sadly, many of my constituents are involved in motor
vehicle accidents every day. Many members of the
legal profession in Werribee and in Hoppers Crossing
specialise in motor vehicle accidents not by choice but
because they need to, given the number of accidents in
the area.

Clause 12 perturbs me. It should be noted that Werribee
is situated in a growth corridor. The statistics gathered
in the 1996 census show that 42 per cent of the local
population is aged under 18, so ours is a young
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community. Our young people, from infants to
teenagers - as well as many others - are vulnerable
to the change made by clause 12. The change is subtle
yet dramatic. As the law stands a victim of a transport
accident who remains incapacitated may receive either
loss-of-eamings benefits under section 44 or partial
loss-of-eamings benefits under section 45 until
18 months after the accident. Those benefits are
calculated solely on pre-accident earnings.
From 18 months until three years after the accident the
benefits become a capital sum based on the benefits for
loss of earning capacity or partial loss.
I am advised that the TAC inevitably tries to assess
loss-of-eaming-capacity benefits on the same
pre-accident basis as loss-of-earning benefits. Although
that may be valid in some or many cases, it is not
always so. One example of the change the clause will
make is particularly relevant to Werribee. As
honourable members will know, the finest veterinary
teaching school in Australia is located in Werribee. The
example involves a veterinary graduate who had been
selected for a job when he suffered catastrophic injuries
in an accident. The TAC was unable to pay him any
benefits for loss of earnings because his pre-accident
income was nil. Under the existing provisions he could
expect that his loss-of-eaming-capacity benefits would
commence 18 months after the accident. However, ifhe
was not receiving any benefits from TAC, the proposed
amendment would prevent him from seeking a review
by the commission. It is a case of damned if you do and
damned if you don't. If you do not have a demonstrable
lack of earning capacity at the precise moment that you
are injured, you will receive no benefits at all.
To make the point more clearly, after an election is
called members of Parliament are unemployed, and we
have no earning capacity. Ifany of us were injured after
the calling of an election and before being re-elected,
those whom we love would not only be emotionally
traumatised but financially traumatised. I hope that
would never happen because of the trauma it would
cause our families and others who love us - and I
assume there are those who love members on the other
side of the house, although one has to be careful about
making assumptions. Honourable members should take
that into account when they vote on the legislation. As I
said, the clause is worrying for Werribee constituents
aged between 16 and 18 because of its implications for
the young.
Clause 13 contains by far the most destructive and
damaging of the changes. In his second-reading speech
the Treasurer said that the TAC 12-month time limit is
more generous than the 28 days normally allowed in
other matters that are reviewed by the AAT. I strongly
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assert that this is misleading, if not dishonest. I support
the arguments made by the honourable member for
Williamstown. but they are important enough to make
again.
In the case of a lady named Maureen Dolores Bell and

the TAC, the Court of Appeal considered the 12-month
review period. It found that the more general provision
of the Administrative Appeals Tribunal Act overrode
the limiting 12-month period contained in the Transport
Accident Act. In reaching that conclusion, the court
was aware there were more than 60 other enactments in
which the normal 28-day period does not apply. Most
of those enactments are social legislation, precisely the
category in which the Transport Accident Act ought to
be included. For example, they include the Adoption
Act, the Agricultural and Veterinary Chemicals Act, the
Barley Marketing Act, Children and Young Persons
Act, the Community Services Act and the Education
Act. There is no normal 28-day period allowed by the
AAT, despite the Treasurer's assertion.
That was the point made by the Court of Appeal in the
case I referred to, which is commonly called Bell's
case. The policy underlying Bell's case is that although
the Transport Accident Commission is a fme
organisation, its decision-making processes are not
perfect. Another example is the decision of the AAT on
12 November 1997 in Megan Samantha Smith v. TAC.
Megan suffered injuries in a transport accident on
25 September 1992. Despite the provisions of
section 46A of the Transport Accident Act, which
require assessments to be made no earlier than
18 months after the accident, on 6 October 1993 the
TAC decided that she was not entitled to impairment
benefits. Megan' s mother rang the TAC to say that
further surgery was contemplated for September 1994.
She was told by the claims officer to ignore the earlier
letter. The mother acted on the misrepresentation of the
TAC. Subsequently, the commission chose to enforce
the earlier decision.
The AAT called for evidence, including the TAC file.
There was no record of how the commission had
reached its decision about her non-entitlement to
impairment benefits. There were no notes of medical
assessments and no notes of any telephone calls, which
the cynic in me is not at all surprised about. The TAC
was unable to confirm or deny whether the
conversation had taken place.
The decision was ultra vires, beyond the power of the
TAC, because it was made earlier than 18 months from
the date of the accident. The tribunal found that the
TAC's subsequent decision to rely upon the passing of
the period in excess of 12 months from the decision to
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exclude Megan from impairment benefits was
inappropriate. The application for extension of time
was allowed.
This is one of many examples that show why, in an
imperfect world, you cannot remove people's right of
appeal. The harder, the faster, the more rigid a system
is, the more it will ultimately damage good people. For
people like Megan and her parents, the only remedy
will be a legal challenge that will be enormously costly
and involve long delays.
It is true that this legislation needs to be seen in its
social context. It is a great disappointment to me that
the government, while talking so much about the tests
of social dividends and social advantage, has
completely failed those tests in this legislation.

Mr CARLI (Coburg) - The Transport Accident
(Amendment) Bill is about changing the rules
governing compensation entitlements for the victims of
car and motor bike accidents. The proposed
amendments see the victim as being the one left to
carry the burden because of changes in entitlements.
Discussions with experts and the examination ofTAC
figures reveal that the changes will lead to cost cuttings.
Although some people will receive more, many more
will lose out. Those costs will be borne by the
community. It is typical of this government, as was
evident in the changes to the workers compensation
legislation, to attempt to increase revenue and payout
less.
Another concern is the change from the second edition
of the American Medical Association guides to the
fourth edition and the selective use of the guides. It
appears that costs to the TAC will decrease and victims
of car and motor cycle accidents will be worse off.
A clause-by-clause examination of the legislation raised
a number of other concerns that warrant mention. The
first concerns clause 7, which is aimed at getting rid of
the anomaly that people who are learning to ride a
motorcycle or drive a car but do not have a learner
permit when involved in an accident are not eligible for
compensation. Members of the opposition are pleased
the government is acting to remove that anomaly.
However, we are concerned about the language used in
the provision. That matter has already been raised by
the honourable member for Williamstown, and it is a
matter we are extremely concerned about. We believe
the wording could be improved. As it stands the
provision may not achieve the outcome it sets out to
achieve. At present it does not ensure that people who
are involved in accidents while learning either to drive a
car or ride a motorcycle are compensated. To ensure
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those people are covered the provision should clearly
state that they are deemed to hold learner pennits.
The opposition believes the selective use of the fourth
edition of the AMA guides in clause 8 is of concern.
The wording of the clause does not make for a system
that is cost neutral; it is a cost-cutting exercise by the
TAC. Clause 12 also raises a major concern and is one
of the bases of the opposition's objection to the bill.
The government should examine the clause because the
current wording will cause people to fall outside the
system and become victims not only of motor accidents
but of poor legislation. Currently, for the first 18
months a person's partial loss of earnings, depending
on the seriousness of the injury, is ca1culated on his or
her pre-accident earnings. After three years there is the
opportunity for loss of income to be calculated on
potential earnings. A review mechanism is also in place
through which the TAC's assessment of compensation
can be challenged.
Under the proposal before the house after three years
the calculation of compensation for loss of earnings or
partial loss of earnings will be based on the person's
pre-accident income. The honourable member for
Werribee gave the example of a student - perhaps a
medica1 student - involved in a serious car accident
who was not earning income. Because of the serious
nature of the injuries suffered he or she cannot practice
as a doctor. What happens to that person? For the first
18 months the calculation is based on pre-accident
earnings, which will be either very small or nil. Worse,
after three yearS the calculation remains on that base.
No consideration is given to the student's potential
earnings as a doctor.
The current provision allows a review of a person's
entitlement at any time at his or her request but the
provision in the bill contains no appeal mechanism.
Clearly, that means the person is worse off. He or she
not only has to suffer because of being the victim of a
car accident, but will also not be adequately
compensated. It is incredible that the calculation for
compensation for a long-term injury should be based on
pre-accident income. Not only students, but people who
have taken a break from their jobs for various reasons
and are involved in accidents will not be eligible for
compensation based on their earning potential. It is a
bad amendment.
Clause 13 is equa1ly bad. It takes away fundamental
opportunities and rights available to victims of car
accidents at the moment. After Bell's case the
12-month review period was extended. The amendment
will ensure the 12-month review period remains.
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Bell's case showed that in certain circumstances an
AAT judge could review decisions after that period.
That is an important right of accident victims, who in
many cases need their situations reconsidered after
12 months for a range of reasons. For example, it takes
longer than 12 months to see the full extent and
ramifications of the injuries sustained by infants and by
older people who have sustained brain damage and
been in comas.
Some people do not understand TAC letters - and
plenty of them have come to my office for help. People
with a poor command of English can easily
misunderstand those letters - and let's face it, the
language used in TAC letters is at best not clear and at
worst gibberish. As a result many people have missed
out on their opportunities; in those cases 12 months is
just not long enough. I am not arguing for open slather.
Bell's case and subsequent appeals to the TAC have
demonstrated that there should not be open slather and
that people should have good reasons for taking matters
to the AAT beyond the 12-month limitation period.
There are many cases in which that 12-month limitation
should be extended. At the moment people who are
considered to have reasonable cases have the
opportunity to have them reviewed by the AAT beyond
that time. However, the government says it does not
want a lot of cases in the AAT pipeline - regardless of
their merit. We are not talking about merit here: the
government does not want the backlog. Who will pay
for the change? The answer is the same people who
paid for the previous changes to the TAC and workers
compensation. I mean the victims, the people who have
been in accidents, who have had their lives and earning
capacities damaged as a result and who need the
protection of society and an institution like the TAC.
Clause 13 is a bad amendment because it will deny
people with reasonable cases the opportunity to have
them reviewed. I emphasise that the opposition is not
arguing that every case should be appealable and
reviewable after 12 months, which Bell's case
demonstrated; however, when their cases demand it,
people should be entitled to have that opportunity.
The opposition opposes the bill because of the impact it
will have on people who are injured in traffic accidents.
It is about changing the rules, and whenever rules
change there are winners and losers - and on that I
totally agree with the honourable member for Box Hill.
However, in this case changing the rules will have a
negative impact: if you assess the likely winners and
losers you will fmd there will be considerably more
losers than winners. This is yet another cost -cutting
exercise. The government is changing the rules to
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ensure that the TAC pays out less and earns even more
to put into its cotTers.
I strongly oppose the bill based not on a desire to be
negative but on my assessment of the impact it will
have on accident victims.

Mr MICALLEF (Springvale) - I join with other
opposition speakers in opposing the Transport
(Accident) Amendment Bill because we believe it will
result in more losers than winners. The amendments
will not benefit working people who suffer loss of
earnings and pain and suffering as a result of being
involved in motor vehicle accidents. The bill will take
us backwards rather than forwards.

The Transport Accident Commission is one of the
success stories of the Cain Labor government. The
house should not forget that in the early 1980s transport
accident insurance was an absolute disaster, with
private enterprise companies abandoning ship at a rate
of knots. The Transport Accident Commission, which
the Labor government established. is a creditable
organisation that has performed extremely well. We
should not lose sight of that, and we should
acknowledge the part it has played in transport accident
insurance.
The two major changes the opposition is concerned
about are, firstly, the replacement of the second edition
of the American Medical Association guide by the
fourth edition for the purposes of evaluating
impairments, and, secondly, the requirement that motor
vehicle accident cases be brought on within 12 months
without exception. Those two changes will not be to the
overall benefit of people who are injured in motor
accidents.
The appeal to the principle of parity in adopting the
AMA fourth edition for evaluating impairments is fair
enough. There are lots of arguments for it, and it makes
sense to have parity between the transport accident and
workers compensation schemes. As someone with a
background in the area, I do not have a problem with
the principle; however, I do have a problem with the
benchmarking. In practice, the parity argument always
seems to be used to bring things down to the lowest
common denominator and to reduce benefits. It is never
used to increase benefits and otherwise advantage the
recipients of compensation under the Transport
Accident Act. In this case the principle of
benchmarking contradicts the principle of parity. That
is the reason I am speaking against the bill.
I had trouble with the inclusion in the Workcover
legislation of the AMA evaluation process for
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evaluating impairments because it does not necessarily
take into account the capacity to work. We should look
at two criteria - impairment and capacity to work because some people with certain impairments are able
to do their jobs while others with minimal impairments
are unable to do theirs. People with 5 per cent back
impairments are a classic example. In many cases they
are prevented from doing their work because strong
backs are required. Often heavy work makes a back
injury steadily worse - to the stage where the person
has to give away work altogether. That is the
disincentive in the AMA evaluation process.
It is a poor process for evaluating injury, especially for
those who are subject to loss of income and loss of
capacity to work. I have some real problems with the
benchmark that is used; it is totally inappropriate for
assessing people who are unable to work. That is why
the old workers compensation legislation had the
concept of partial and total incapacity. Under the ol~
provisions workers who were unable to perform theIr
former functions were given full compensation. Then
the Kennett government changed the rules which made
it impossible for partially incapacitated people unable to
perform their work to attract full compensation
entitlements.

I have a problem with the AMA evaluation as a
benchmark. I suggest its introduction on the basis of
providing parity is a retrograde step. I would have no
trouble with parity if the benefits were improved. as the
shadow Treasurer pointed out. According to the
estimated degree of impairment for the second and
fourth editions of the AMA guides, the majority of
cases in a study of 5754 assessments that occurred over
the past seven years at the lower end of the impairment
scale would be worse otT and would suffer from
reduced benefits. The majority of claims and the
majority of back injuries would also be at the lower end
of the scale. The study reveals that for up to 70 per cent
impairment there is a decrease in payments under the
AMA fourth edition assessment process. Therefore, the
people who received increased payments had between
70 per cent and 100 per cent impairment. A vast
percentage of the people claiming under those
provisions would be worse off, which speaks for itself.
The amendments are not in the interests of the general
community or of the people who have lost their
capacity to work. For those reasons I oppose that
provision.

Clause 13 provides that, without exception, cases must
be brought forward for review by the TAC within a
12-month period. As the previous speaker pointed out,
previously you were able to go - with good reason to the Administrative Appeals Tribunal to have that
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12-month limit extended. One does not have to be too
smart to recognise that if you sustain serious injuries
often they will take more than 12 months to stabilise. In
other circumstances people are unaware of their rights;
they are confused by correspondence and get the
run-around by the many specialists and medical
examiners they have to attend. I have had examples of
people coming into my office getting offboth the
workers compensation system and the TAC system
because of what they perceive as harassment by the
medical fraternity in assessing their injuries. I make a
special claim for the people from non-English-speaking
backgrounds who get confused about their rights in
those situations.

In my many years as a member of Parliament - and
before that as a union official and shop steward
advising people of their workers compensation
rights - I have found many people's ignorance about
their entitlements denies them the opportunity to
establish the best possible case for them to receive
benefits, not in all cases but in a number of cases. The
irony is that the most genuinely deserved cases are
often those that miss out because of the accident
victim's lack of knowledge in these circumstances. It is
for these reasons I say the legislation is convenient for
the government in the sense that it introduces parity, but
unfortunately in introducing parity it reduces benefits
and restricts the capacity for workers and for those who
are injured in motor accidents to receive their
entitlements.
Clause 12 details the review or assessment
arrangements for people who have had accidents
ranging from between 18 months and three years
previously. TAC inevitably tries to assess loss of
earning capacity benefits on the same pre-accident
earning capacity. Although this may be true in some
cases, in other cases it is not so. Cases were trotted out
earlier in the debate concerning people who may not
have been working or earning an income at the time of
injury but who have the potential to earn very well and that is not taken into account in the TAC's
assessment. That situation is absolutely unacceptable
and if the provision delivers what was spelt out, it is a
disgrace to bring it into this place because of the impact
it will have on those who have the potential to earn a lot
of money over their lifetime.
One has only to consider the potential cost for Patrick
stevedores if it loses some of the court cases in relation
to the conspiracy charges; waterside workers would be
able to sue Patrick for several million dollars - each
individual person! The potential for workers to miss out
on earning capacity over a long period is there. This is a
naive and conspiratorial provision designed to do
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people with the potential to earn big money over a
productive working career out of their compensation
entitlements.
For those reasons I join with other opposition members
and the shadow Treasurer in saying that the legislation
in its current form is totally unacceptable. Although I
agree with the principle of parity, in this case the
benchmark is all wrong. The government has got it
wrong!
Mrs HENDERSON (Minister for Housing) - I am
pleased to be able to close the debate on the Transport
Accident (Amendment) Bill, which makes various
miscellaneous amendments to the Transport Accident
Act 1986. I thank the speakers who contributed to the
debate. Although it is predictable, I express
disappointment that the opposition opposes the bill.

I acknowledge the contributions of the honourable
members for Williamstown, Werribee, Coburg and
Springvale. The honourable member for Williamstown
sought a number of clarifications, particularly on
clause 12( 1) and some elements of clause 7. I thank the
honourable member for Box Hill for his succinct and
well-thought-out contribution in support of the bill and
his clarification for the opposition of clauses 7 and
12( 1). I trust the opposition now has a better
understanding of the bill. I wish the proposed
legislation well.
House divided on motion:
Ayes, 52
Andrighetto, Mr
Ashley, Mr
8urke, Ms (Teller)
Clark. Mr
Coleman,Mr
Cooper, Mr
Dean, Or

Dixon, Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr (Tel/er)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McGiIJ, Mrs

McGrath, Mr W.D.
McLellan, Mr
MaclelIan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Tel/er)
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Tre~UTe, Mr
Wade, Mrs
Welis,Mr
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Noes, 28
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brurnby, Mr
Cameron, Mr(Teller)
Carli, Mr
Cole, Mr
Cunningham, Mr
Davies, Ms
Dollis, Mr
Garbun, Ms
Gillett,Ms
Haenneyer, Mr
Hamilton, Mr

Hulls, Mr
Kosky, Ms
Langdon, Mr (Teller)
Leighton, Mr
Lirn, Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
MildenhaJl, Mr
Pandazopoulos, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Wilson, Mrs

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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Apparently there is no need for this legislation to be
brought to this place. It is principally one which is
required for New South Wales and commonwealth
legislation, but for future flexibility the St George and
Advance banks asked specifically, and the Treasurer
agreed, that the legislation apply also in Victoria. The
bill contains no matters of dispute.
The New South Wales regulation which gives effect to
the merger provides for the legal doctrine of universal
succession. That means, unlike other bank mergers, no
actual transfer of assets and liabilities is involved.
Given that fact, there is no need to pay any state duties
or taxes. The St George Bank has undertaken to pay the
alternative amount in lieu of taxes and charges that
would have been payable,
The bill is but one of several concerned with bank
mergers. The most controversial and the most debated
legislation was the merger ofWestpac Banking
Corporation and the Bank of Melbourne, which was
delayed pending the fmdings of the Wallis inquiry into
fmancial institutions. Eventually the Treasurer agreed to
the merger. This merger has already occurred and the
bill is largely a formality.

Second reading
Debate resumed from 9 April; motion ofDr NAPTHINE
(Minister for Youth and Community Services).

The ACTING SPEAKER (Mr Richardson)Order! I advise the house that the Speaker has
examined the St George Bank and Advance Bank
Australia Bill and it is his opinion that it is a private bill,

Mr STOCKDALE (TreaSurer) - I move:
That this bill be dealt with as a public bill.

Motion agreed to.
Mr BRACKS (Williamstown) - The opposition
does not oppose the St George Bank and Advance
Bank Australia Bill. It is largely template legislation
which confinns what has already happened, The
Advance Bank became the wholly owned subsidiary of
St George Bank in 1997 , To enable the acquisition to
proceed, the Reserve Bank requires the Advance Bank
to surrender its authority to carry on a banking business,
That means the two entities must merge, The merge has
been approved by the federal Treasurer and the
Australian Competition and Consumer Commission,
Therefore, there are no impediments to the merger
proceeding in any jurisdiction or state, Because both
banks were incorporated in New South Wales, the
merger is given effect to under New South Wales
regulations made pursuant to the New South Wales
Bank Mergers Act.

The Wallis inquiry findings have reaffmned that
although banks will merge, the competition
requirements will mean that the merger between
mutualised or demutualised groups such as AMP and
National Mutual will be protected. Victoria has the
head offices of three of the six large demutualised
organisations and institutions in Australia; it has the
head offices of the ANZ, the National Australia Bank,
and National Mutual. Victoria has a keen interest in
banking, as has always been the case. It has now lost, in
effect, the head office function of the Bank of
Melbourne because it has been subsumed in the merger
with Westpac. To the credit of the Bank of Melbourne,
Westpac will rebadge its operations in Victoria to a
Bank of Melbourne operation. That is a credit to the
service levels the bank has provided, including opening
its branches on Saturday mornings. The rebadging of
Westpac means that bank will be known as the Bank of
Melbourne in Victoria

Mr Stockdale - How did we get on to this?
Mr BRACKS - It is of interest. For the benefit of
the Treasurer, the service levels are good and the level
of attention to customers is worth noting. Bank mergers
are occurring around the country and will continue.
Victoria has a keen interest in ensuring that while the
mergers are occurring, as much as possible head office
functions of the banks remain in Melbourne.
Melbourne should not lose what has been diminished
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but which still carries the tag as the financial capital of
Australia. It is important to keep that tag and I am sure
the Treasurer would agree.

Mr Stockdale intetjected.
Mr BRACKS - And a Labor government will
certainly keep them here. It would ensure the head
office functions are a continuing feature in Victoria. As
we have already seen, enormous changes will continue
in the banking industry. Bank branch structures are
changing; mergers are but one part of change.
Increasingly, we will see banking done other than
through branch outlets. That trend will continue in the
future. We will see the aggregation of branches; we will
have fewer branches operating, as is the case now in
some suburbs and smaller towns. Eventually the
branches will be centralised in large provincial centres.
Banking will occur without direct person-to-person
contact. The changes are dynamic.
What has not been addressed - and other honourable
members may address it - is the effect of some of the
banking arrangements on local communities, strip
shopping centres and local regions. The effect of that
loss of direct commercial activity, as it becomes
aggregated, and the economic impact has not been fully
assessed. It should be assessed fully at state and federal
levels because those changes will have an enormous
impact on ancillary small business activities. One only
has to examine the impact of the closure of a bank in a
strip shopping centre on a small business that relies on
that local branch to bank its takings at night and for its
regular banking activities. The reliance on a bank
branch is paramount. The change will have an
enormous future impact on how strip shopping centres
and communities operate, and how people get access to
a facility which has been at their fmgertips in the past.
I will not digress further. The bill is supported. The
government has sought to pass the merger legislation in
this house and the opposition supports it.

Mr ROBINSON (Mitcham) - The opposition
supports the St George Bank and Advance Bank
Australia Bill. The merger is indicative of the rapid
changes occurring within the banking industry. The bill
refers to an unusual manner in which the merger is
being effected - that is, under the legal doctrine of
universal succession - something rarely seen in this
place.
In a related matter, clause 6 determines the way in
which the state charges are to be determined; a couple
of pages in the bill detail the amount to be worked out. I
think I heard the Treasurer say the amount would be
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$1000. This has been a wasted opportunity particularly
by the Treasurer. Banks were asking Parliament to
enact legislation for their benefit - that is, the banks
were seeking something from Parliament. No matter
how you approach such a situation, this house should
have charged a lot more than $1000.
I know that people in Mitcham will be very
disappointed that I, as their representative in this place,
was not able to get a little bit more back from the
banking sector for work that is done on their behalf.
When we look at the user-pays basis for the passage of
this legislation, with the 88 members in this place
involved, and at the rates the banks are prepared to
charge, it is apparent that we could have come up with
a figure well in excess of $1000. I suggest to the
Treasurer if we are ever in a position again to calculate
fees of this sort when banks merge, as a consequence of
the doctrine of universal succession he might add a few
more noughts, and the state of Victoria would be better
off for it.
I note that bank mergers, whether through actual
mergers or the doctrine of universal succession, are
likely to occur in the months and years ahead. Indeed,
lately we have heard much about the likely impact of
the merger between Westpac and the Bank of
Melbourne. I suspect that merger will have a far greater
impact on the lives of the people we represent. For
example, the figures for the St George and Advance
banks show that 18 branches of the St George Bank in
the metropolitan area will be affected, while the
Advance Bank has none. Melbourne will not see a great
impact from this merger, but down the track when the
branches ofWestpac and the Bank of Melbourne merge
there will be a substantial impact. My calculations
reveal that 76 suburban shopping centres will be
affected when branch closures begin as a result of that
merger.
When one looks at a list of shopping centres in
Melbourne where there are currently branches of both
Westpac and the Bank of Melboume one gets an
understanding of the likely impact. For example, there
are two branches in Centre Road, BentIeigh, and one of
those is likely to close. One of the two branches in
Dorset Road, Boronia, is likely to close. That will also
happen in Toorak Road, Burwood; Main Road,
Croydon; Glenferrie Road, Malvern; the Mountain
Shopping Centre in Ferntree Gully; Stephensons Road,
Mount Waverley; Chapel Street, Prahran; Stud Park
Shopping Centre, Rowville; Evans Street, Sunbury;
Gladstone Park in Tullamarine; and Knox City in
Wantirna They are a sample of the 76 shopping centres
and suburban shopping areas where currently there are
two branches. I imagine that when the branches start
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closing as a result of the merger a great deal of concern
will be expressed by local chambers of commerce and
other organisations.
Some weeks ago during an adjournment debate I raised
a program under which the government can address this
problem, at least in part, and that is the government's
Streetlife program, for which funds were made
available and allocated last year. I highlighted the
benefits of the program, certainly in the case of Lang
Lang, which is a town that is receiving excellent
representation in this place as a result of one of two
by-elections held last year.
If we have to accept that mergers are part and parcel of
the banking system, we should express a view as a
Parliament that programs like Streetlife will play an
even more important role down the track in addressing
the likely impact of bank branch closures in suburban
shopping centres. Strip shopping centres in particular
are under a great deal of pressure, as honourable
members would be aware. There is a genuine fear that
when bank branches are removed strip shopping centres
will suffer what in some cases will be an irreversible
slide, which could be nipped in the bud if programs
such as Streetlife dealt with the likely consequences of
that slide when it commences.
During the adjournment debate and again today I have
been keen to urge the government to take account of the
likely closures of bank branches and ensure that when
the next round of funding is announced - I believe it is
scheduled for next year, but it may well be opportune
for the government to it bring forward - the problems
of bank mergers are recognised so that the chambers of
commerce and suburban shopping centres do not lose
anything more than is absolutely necessary as a result
of the mergers.
Ms KOSKY (Altona) - I shall take up a number of
points made by the honourable member for Mitcham.
The bill deals with the merger of Advance Bank and
St George Bank. As the honourable member
mentioned, Westpac and the Bank of Melbourne are to
merge. As a result of the mergers and other changes in
the banking industry the number of branches
throughout the community has been reduced. The
banks are focusing on regional centres and larger
businesses rather than on the needs of local
communities.
Banks say they need to run at a profit - and indeed
many of them do so - but they should also be
concerned for the needs of their customers. In the
Laverton and Altona Meadows communities in my
electorate the presence of the National and
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Commonwealth banks has been lost. As a result those
communities have no local bank branches. There are
ATMs, but as they often do not work it is difficult to
withdraw or deposit money. Also, the ATMs are not
able to perform a number of the functions people
require of banks. They do not give out home loans,
advice and so on. Recently I had to cancel a cheque,
and it is not possible to do that through an ATM. You
need to go to a branch. There are a number of other
functions for which it is necessruy to go to a branch. If
you want to change your address, you have to go to a
branch.
Many honourable members accept that, but in my
electorate those most affected by the closure of the
bank branches are small businesses and people on low
incomes. People with small businesses in Laverton and
Altona Meadows have to travel for 20 minutes to do
their banking, which means they go to the bank on
fewer occasions and they lose time away from their
work. Many small businesses involve only two or three
people and losing a person for an hour and a half to do
the banking can have a severe impact on them. That did
not occur when the branch was just up the road!
This is having a dramatic affect on small business
people. They are extremely angry about what has
happened. People on low incomes in public housing in
the Laverton community do not have cars and must use
public transport to travel to the nearest bank. It can take
up to 2 hours for them to do their banking if they need
to do more than deposit money or withdraw it. I am
also concerned about elderly people in Laverton who
do not cope with these major changes. Personnel from
the RAAF base at Point Cook also need to do their
banking in their lunch times. They must now travel to
Werribee, Altona or Altona North, which takes longer
than they get for lunch. That makes banking extremely
difficult for them.
When the Commonwealth Bank closed its Laverton
branch, to its credit it contacted me as the local
member. Representatives of the bank also visited all the
small businesses in the area. Someone was at the
branch on pension day to explain the changes to and
make alternative arrangements for Commonwealth
Bank customers. Part of that alternative arrangement
involves their using the local post office, but there is
also a possibility that that will close. When it closed its
branch the National Bank did not show the same
courtesy. It sent out a letter to its customers but did not
inform anyone else in the community and did not assist
people to make alternative arrangements. To its credit,
the Commonwealth Bank worked with its customers to
fmd alternative arrangements.
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Changes such as those are occurring at a great pace, and
they have had dramatic effects on the Laverton and
Altona Meadows communities. I am concerned that if
banks do not assist their smaller customers, of whom
there are many, those people will keep more money on
their premises, which is not desirable, and use banks
less frequently. They will then be less likely to pick up
on and respond to the changes that banks are making. I
am also concerned that low-income earners will not get
the best advice on the low-interest arrangements that
are available. People in the city are more aware of those
issues, and they have bank branches they can visit to
get the best possible advice. They are more likely to get
the benefit of any low-interest arrangements, whereas
low-income earners in the Laverton community, who
now have to travel long distances to get to the bank, are
unlikely to get the benefit of that advice. That is one of
the issues banks need to address. Sending out
documents of 10 to 15 pages is not the best way to
inform customers of how they can best use banks.

Mr Stockdale interjected.
Ms KOSKY - The Treasurer says they do that
because the law says they have to. I would hope they do
it because they have an interest in keeping their
customers well informed. In addition to that
information, people need other forms of advice,
particularly those from non-English-speaking
backgrounds who have difficulty reading the usual
information that is sent out. They need extra advice so
that they can change as banks are changing. I am sure
all honourable members want their constituents to make
the most of the various options the banks are now
offering.

The situation in my electorate is dramatic because all
the banks in the local community have closed. As bank
mergers continue there will be a reduction in the
number of local banks. While banks are expanding their
businesses, the number of ways in which people can get
access to their money - -

Mr Langdon - At a cost.
Ms KOSKY - Yes, at a cost. I am concerned that a
lot of people will not make full use of the changes
because they will not be properly informed of them and there is a cost for those changes. In supporting the
bill I have raised some issues that the banking industry
needs to address if it wants to look after its small
customers and small businesses rather than looking
after only big business.

Mr LANGDON (Ivanhoe) - The opposition does
not oppose the bill, which facilitates the incorporation
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of the Advance Bank into the St George Bank. The bill
raises a great many issues about the effects of bank
mergers on the community. It is interesting to study the
history of bank mergers. I know government members
enjoy asking what happened to the State Bank, and I
shall clarify that.
The ACTING SPEAKER (Mr Richardson) Order! I draw the honourable gentleman's attention to
the fact that the bill does not relate to banking
generally. I allowed the honourable member for Altona
to continue because I felt she was about to fmish her
remarks and would be making only a passing reference
to banks in general. The honourable gentleman should
relate his remarks to the St George Bank and Advance
Bank merger.

Mr LANGDON - I take your point, Mr Acting
Speaker. However, when one considers their branches
in suburban centres, the merger of those two banks will
have an effect on the general community. That is the
point most opposition speakers have endeavoured to
make. I was previously employed by the fonner
National Bank of Australasia, which later merged with
the Commercial Banking Company of Sydney. I recall
the effects the merger had on the population in general
and customer service in particular. The theme of the
new bank was •Not just a bigger bank, a better bank'. I
am sure the St George Bank and the Advance Bank
would have similar thoughts on their merger. They
want a greater and better bank for their customers. As a
former bank officer, I know from personal experience
that themes such as that do not reflect the reality of the
situation to customers or to the general community.
lbat is a bone of contention that I will emphasise.
When I worked in the bank, a decent profit was
considered to be $400 million to $500 million. I am
sure the two banks are merging because they want
bigger profits. These days banks do not think a profit is
reasonable until it gets to the $1 billion mark - and the
National Australia Bank believes that a reasonable
profit starts at $2 billion and that anything below that is
a poor result. Profits are considered safety fences. The
chief executive officer of the National Bank will no
doubt be given his marching orders unless the bank:
makes over $2 billion. The banks of today are
profit-driven, not customer-driven.
That is the problem the residents of my electorate and
most others have with bank: mergers. Neither the
Advance Bank nor the St George Bank has a branch in
my electorate. I do not think either has expanded out to
the north-east suburbs. However, other bank mergers
have reduced the number of branches in residential
areas and strip-shopping centres, which has had a
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serious effect on small business. I raise the example of
the Commonwealth Bank branch in East Ivanhoe
which has now closed as part of the merger with ;he
former State Bank. There is now not one bank in the
shopping centre. I invite St George Bank or its
successor or any other smaller bank to come to the
shopping centre.
Shopping centres without banks cause enormous
difficulties. not only for shoppers but also for the small
business retailers. For example, the nearest banks to the
East Ivanhoe shopping centre are at the Heidelberg
shopping centre and the Ivanhoe shopping centre.
Theoretically they are 10 minutes away by car or a bit
longer by other modes of transport. However,
one-person or one-family small businesses have to shut
their doors so the proprietors can do the daily banking.
They cannot afford to employ people to relieve them,
so they can go to the bank themselves. A 10-minutes
journey does not sound unreasonable, but by the time
you get into your car, drive down to the shopping
centre, fmd a parking space, wait in the bank queue to
be served, make the transaction and come back, that
10 minutes stretches out to half an hour, if not an hour.
One shopping centre manager told me that at the
weekend she had received a complaint following the
absence ofa person from a small business for an hour
and a half, but that person had to go to either
Heidelberg or Ivanhoe to bank. That is an example of
how bank mergers are affecting local shopping centres.
We are told that we can go to the local post office to
carry out our banking transactions. Interestingly, the
post office in East Ivanhoe is paid only 80 cents to
perform each banking transaction. If a customer in that
post office takes more than 5 or 10 minutes, the 80 cent
transaction fee will not cover the cost of the time of the
staff involved. When banks merge they often transpose
their costs to their agencies.
The use of ATMs is being encouraged where branches
have otherwise been closed down, and that is probably
happening with the St George and Advance banks.
Articles in the press recently have reported that banks
are suggesting increases in ATM charges. The National
Australia Bank has proposed that they be increased
from $1 to $1.85. That is almost criminal when one
cannot use a passbook and reluctantly has to go to the
plastic card system. Elderly members of our
communities in particular do not like plastic cards.
They want the old-fashioned method. They are
comfortable and relaxed with it, but it has been cut out.
Mrs PeuUch intetjected.
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Mr LANGDON - I am comfortable using all
forms of plastic. The changes are affecting the elderly
the shopping centres - '

Mr Robinson - One of those government credit
cards, that is what we need.
Mr LANGDON - No, I do not have a government
credit card. I have my own, but unfortunately I have to
pay back my Bankcard on a regular basis.
The bill represents a change - another bank merger. I
am fearful that in months that follow the federal
election the National Australia Bank will be poised to
. pounce not only on the smaller banks but also the ANZ
or Westpac. Honourable members who have shares in
the NAB may well be pleased if that occurs, but the
effects it will have on customer service are an example
of the contraction of local bank services. A WestpacANZ takeover by the National Australia Bank would
mean disaster for many shopping centres. The
government has to be supportive of shopping centres.
The honourable member for Mitcham has mentioned
one way in which that could be done, and I think it
would be a wise step.
Small communities in regional Victoria are badly
affected by bank mergers. When I visited Wonthaggi
recently I learnt that the Inverloch branch of the NAB
had closed and the customers have to travel to
Wonthaggi. People are being required to travel some
distance to do their banking. When one has a car that is
not too difficult, but it creates a great deal of hassle for
people who do not have that mobility.
We should collectively think about the residents of our
electorates who fit into that category. Members of the
opposition support the banks - obviously we want
them to be there - but it appears that they just want to
make money. The more money they make, the less
service they seem to want to deliver. I have seen many
examples of that in my time as a bank officer and as a
customer of banks, and it is getting worse.
The government must think seriously about how it can
support local people who cannot get to banks and
traders in small shopping centres who find it difficult to
do their banking. I shall give an example - and I am
digressing from the bill for a moment, Mr Acting
Speaker. Prior to running a sausage sizzle at a fete
recently I obtained an appropriate amount of small
change from a bank, but the first person to buy a
sausage gave me a $50 note. All the shopkeepers I
speak to have the same problem. ATM machines seem
to dispense only $20 and $50 notes. Local shopkeepers
have difficulty keeping large sums in change for people
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who bring in $20 and $50 notes. It will not be long
before you can get only $50 and $100 notes from
ATMs. That affects people with small account
balances. If you have less than $20 in your account you
cannot access most ATMs as they only give $20 notes.
Bank mergers are affecting the community, and the
government should ensure that those problems are
addressed Banks are the backbone of the country's
economy, and the opposition supports them. However,
these days they do not believe in customer service. The
government must act to ensure that banks consider
customers in their future processes.
Mr SAVAGE (Mildura) - I rise to support the
St George Bank and Advance Bank Australia Bill and
welcome the new organisation to my electorate. I hope
it will cover some of the terrible voids caused by bank
closures in the area. Unfortunately, it is a natural form
of attrition that when banks merge there is a reduction
in service and significant limitations in public access.
The job losses speak for themselves.
Banks have done well out of rural Australia, but
unfortunately the marriage is well and truly over. In my
community it is the banks that have walked out. There
are indications of collusion between the different banks.
An example is that in Woomelang the Commonwealth
and Westpac banks closed on the same day, leaving the
town with no banking facilities.
Recently the agencies of the National bank at Speed
and Patchewollock have closed, as has the Underbool
branch of the National bank. The Westpac bank at
Murrayville closed and customers were forced to go to
Pinneroo. That branch has now closed also, causing
significant dislocation to customers in Murrayville. The
Treasurer would be aware of the difficulties the closure
caused to interstate customers because ofFIDs and
debit taxes. Fortunately, the government saw fit to
resolve that issue in the last budget, and I commend it
for that.
The Ouyen branch of the ANZ bank was recently
downgraded. The National bank at Irymple has closed,
and the Merbein branch of the National bank was
downgraded to agency status with partial opening only.
The ANZ bank at Centre Plaza has closed, and the
Bank of Melbourne at Mildura closed last week
because of its merger with Westpac. Those closures
have occurred in areas where there are large distances
to cover, and they have caused great difficulties.
Mr Hamilton intetjected.

Mr SAVAGE - I do not think competition comes
into the banking industry. The only thing that comes
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into it is significant profit making and looking after
their own.
You can pay council rates and Vicroads registration
through banks. But not everybody has a credit card and
a cheque account - as I have discovered. If your town
loses its agencies and you do not have a credit card or a
cheque account, life is very difficult. Last week, in
trying to justify some of the closures, a bank chairman
said banks are not community service organisations but
exist to make profits. That is true, but in some respects
they have a licence to print money and therefore have
some obligation to continue the services from which
they have benefited significantly in the past.
I acknowledge that you have given me a fair amount of
licence, Mr Acting Speaker. I point out that the
previous speaker, the honourable member for Ivanhoe,
failed to advise the house that he is a beneficiary of
bank closures, because his electorate office is a former
bank branch - and quite salubrious it is, too. However,
it is not much benefit to the local community as another
closed bank!
Although I welcome and support the bill, I wish to
convey my measured censure of the banking industry
for failing to look after country people, considering that
it has done very well out of them for the past 80 or
90 years.
Mrs MADDIGAN (Essendon) - I am glad the
honourable member for Mildura did not mention that
my office is in an old Pyramid Building Society branch,
which is much worse than the premises the honourable
member for Ivanhoe now resides in. My constituents,
especially those who live in Napier Street, Strathmore,
and Buckley Street, Aberfeldie, would welcome a new
branch of the amalgamated bank, because they have
suffered severely from the recent round of
Commonwealth Bank closures.

The honourable member for Ivanhoe referred to the
days when banking was a service and people saw their
banks as friendly organisations that helped them with
their fmancial problems and gave them advice.
Unfortunately those days have long gone, much to the
regret of the many people who relied heavily on their
local banks. The point made by the honourable member
for Mildura is valid. The many people who do not have
cheque books or credit cards will be severely
disadvantaged by continuing bank closures.
When the Commonwealth Bank branch closures were
announced a number of public meetings were held in
Essendon, as well as across metropolitan Melbourne
and country Victoria. The people who attended those
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meetings raised a number of concerns about the effects
the loss of local branches will have not only on retailers
but on local residents. The two branches I referred to in Napier Street, Strathmore, and Buckley Street,
Aberfeldie - were located in small shopping centres
and supported by only six to nine shops, but they were
frequently used by the older people of the area. It is sad
that those Commonwealth Bank branches were in the
two areas in my electorate with the oldest population. It
is not good enough to tell those people that they can use
the local automatic telling machines.
Mr Stockdale inteIjected.

Mrs MADDIGAN - I am sorry the Treasurer fmds
it humorous. He is getting older himself, and in a few
years time he may find it difficult to get to a local
branch.
The ACTING SPEAKER (Mr Richardson) Order! The Treasurer is making the perfectly valid
point that it would be nice if there were some passing
reference to the bill.
Mrs MADDIGAN - Thank you, Mr Acting
Speaker. I sat here listening to the last two speeches,
during which I do not recall any more extensive
reference to the amalgamation ofSt George's and the
Advance Bank than the reference I have made. I am
rather surprised at your ruling, but I am more than
happy to refer to the St George bank.
Mr Hamihon inteIjected.

Mrs MADDIGAN - As the honourable member
for Morwell says, members of the opposition are
somewhat surprised that this is not a private member's
bill because both the St George Bank and the Advance
Bank are making great profits. Because of the closure
of other bank branches, there are many opportunities
open to them in suburban Melbourne and other areas of
the state.
The St George Bank and the Advance Bank also have
automatic telling machines. I would be concerned if
they thought that placing automatic telling machines in
local areas was sufficient to provide an effective
banking service, because it is not. It would not be
appropriate for those two banks to rely on that form of
banking service because many residents cannot use
them.
Older people are often unwilling to use the machines
because they are not familiar with the technology. For
disabled people, people with arthritic or other
conditions and people with limited English language
skills, using automatic telling machines can be a major
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problem. It was suggested that the people of Aberfeldie
could use the non-official post office in the milk bar to
do their banking. But the residents said, quite
reasonably, that it was almost getting to the stage where
their banking was affecting their privacy. They were
not happy for the milk bar owner to be their postman
and banking officer as well. That was not seen as a
reasonable alternative.
The honourable member for Mitcham referred to the
closure ofWestpac and Bank of Melbourne branches.
Once again, those closures will affect my electorate.
There are branches of both those banks in Puckle
Street, Essendon; there is a Bank of Melbourne in
Keilor Road; and there is a Westpac Bank in Mount
Alexander Road. While on the map those branches
seem close together, they serve two distinct populations
given the nature of public transport and the main road
dividing the area. The loss of those branches would
cause problems for local residents.
I raise a matter which has been brought to my attention
by an employee of the St George Bank and which I
hope the Minister for Fair Trading will examine - that
is, the practices of financial advisers in securing
housing loans. It is probably linked with the lack of
bank branches in some areas, but some financial
advisers do not seem to be operating in the interests of
the people they are dealing with. It might be appropriate
for the government to look at a code of behaviour for
such enterprises.
An employee of St George Bank told me that in some
cases financial advisers are charging people large sums
of money to obtain fmance for housing loans. From the
experience of the St George Bank employee, the people
affected would have been eligible to get loans off their
own bat, and the bank has fmancial advisers to assist
people. People are being led to believe that if they do
not have fmancial advisers to whom they pay fees of up
to $400 or $500 in some cases, they will not get access
to bank funds.

Those advisers are clearly preying on people who do
not have much fmancial knowledge. If the only banking
resource in your area is the A 1M, you do not have
access to any disinterested fmancial advisers who can
give you the correct advice. It has also been suggested
that some fmancial advisers take on clients who they
know are not in the financial situation to secure housing
loans from reputable banks such as St George's, much
less repay them. Nevertheless they still take large fees
from them despite not providing a service. That is of
increasing concern to straightforward and honest banks
like St George's.
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The government should examine this issue because,
according to reputable sources within the St George
Bank, many people are suffering as a result of this
practice. Banks used to be staffed at a level that
provided enough staff to give people advice and
service; however, that has been lost. Because of bank
amalgamations and the closure of branches there is
more opportunity for people to be put at risk of being
used by unscrupulous people. It would be great ifthe
government were to encourage St George Bank and
Advance Bank Australia - as it has been very
generous in providing public funding for them to
amalgamate - to consider country and other urban
areas where banks have been closed to bring back a
service which has been badly needed in that area.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions, but I am
not sure whether anybody has actually made a
contribution to the debate. However, a wide range of
public interest issues have been canvassed, and the
government shares the concern about the consequences
of the rationalisation of banks, the cost structure and the
increasingly competitive world in which we live. That
has been reflected in the real assistance the government
has sought to provide, particularly where people seek to
gain the advantage of a more competitive market by
refmancing loans. Originally the government provided
a stamp duty exemption for business and more recently
that has been extended to other borrowers. In the
current budget the government has provided an
exemption from fmancial institutions duty and bank
account debit tax where people are forced to transfer
accounts as a result of the closure ofa branch. That will
be of real benefit to people, particularly those outside
the major metropolitan centres of the state where often,
as the honourable member for Mildura said, very long
distances are involved in people substituting other bank
or financial institution facilities in favour of branches
that have closed.

It is important to record the fact that a number of
members referred to the threat of declining competition
if major banks were to merge. The federal
government's policy on that matter, not having
accepted the recommendations of the Wallis inquiry but
not facilitating mergers of the four major banks, is
something the Victorian government supports. I
obviously did not make clear an aside in discussion
with the honourable member for Mitcharn. Although I
was distracted by a member raising another matter with
me, I understand his remarks did not reflect the position
on this bill in either of two respects. The bill is a private
bill and the procedure in the Parliament is that it is
treated as a public bill but that the cost of passing the
bill is borne by the proponent. Standing order 168
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provides that initially a deposit of$1000 is paid and
subsequently costs are rendered to the proponent and
the proponent is required to meet the actual cost of
passing the bill, including printing and distribution, the
cost of drafting the bill through parliamentary counsel
and any other costs incurred by the Parliament in
passing the bill. The fact that the bill is treated as a
public bill does not excuse the proponents from
meeting the full actual cost of the Parliament's passing
the bill.
More importantly, I think the honourable member
suggested that there was some preferential treatment
given in relation to state taxes on the transaction. As
was recorded in the second-reading speech, while there
is no actual transfer of assets here because of the
reliance on the doctrine of universal succession, the
St George Bank has undertaken to repay an equivalent
amount in lieu of all state taxes, charges and duties that
would be payable if the transfer of assets and liabilities
formed an integral part of the merger so the state is
receiving the revenue it would receive if the merger
involved actual transfer of the associated assets and the
Parliament is protected from the cost by virtue of the
arrangements provided for in standing order 168.
Many of the matters raised are obviously matters of
public importance, particularly to people outside
metropolitan Melbourne. I can scarcely think of an
environment in which it would be less appropriate than
this bill. The merger between St George Bank and
Advance Bank Australia will probably have a net
benefit to the public in terms of cementing services that
are in place now and which might be at risk if the
Advance Bank were simply to discontinue its operation
rather than merging with St George Bank, so there are
synergies within the areas of these two institutions and
the maintenance of services are a more likely outcome
rather than the destruction of services compared with
what might have happened if the merger had not gone
ahead While those points are obviously of public
importance and the Chair has been extremely indulgent
in allowing members to express their concerns, the bilI
is really working in the opposite direction in practice. I
commend the bill to the house.
Motion agreed to.

Read second time.
Remaining stages
Passed remaining stages.

GAS PIPELINES ACCESS (VICTORIA) BILL

Wednesday, 29 April 1998

ASSEMBLY

GAS PIPELINES ACCESS (VICTORIA)
BILL
Government amendment circulated by Dr NAPTHINE
(Minister for Youth and Community Services) pursuant
to sessional orders.

Second reading
Debate resumed from 9 April; motion of Dr NAPTHINE
(Minister for Youth and Community Services).

The ACTING SPEAKER (Mr Richardson)Order! As the required statement of intention has been
made pursuant to section 85(5)(c) of the Constitution
Act 1975, I am of the opinion that the second reading of
this bill requires to be passed by an absolute majority.

Mr LONEY (Geelong North) - The opposition
will not oppose the Gas Pipelines Access (Victoria)
Bill. From its title it is clear that the bill is concerned
with the establishment of an access regime for the use
of gas pipelines in this state and flows directly from
national competition policy. The Natural Gas Pipelines
Access Agreement was signed by the commonwealth,
state and territory governments on 7 November last
year. The agreement sets out the arrangements that need
to be put in place to achieve the unifonn national
framework for access to natural gas transmission
pipelines and distribution across Australia.
The central feature of the package is an access code
which will apply to transmission pipelines and
distribution networks. Administration of the code will
be a responsibility of the Natural Gas Pipelines
Advisory Committee which will monitor, review and
report on the operation of the gas pipelines access code,
provide advice to ministers and make recommendations
for amendment to the code to ministers. The Australian
Competition and Consumer Commission will be
responsible for the regulation of transmission pipelines
except in Western Australia where an independent
state-based regulatory body is to be established.
Dr Naptbine intetjected.

Mr LONEY - Western Australia often has
different views from the rest of the country. I am not
sure of the basis for this one but it seems to follow
along an honourable tradition of Western Australia
marching to a different drum!
Once each jurisdiction has had its legislation consistent
with the code certified by the National Competition
Council, third-party access to the relevant transmission
and distribution pipeline will then be governed by the
national third-party access code. The bill is then
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essentially template legislation which will fulfil
Victoria's obligations under the Natural Gas Pipelines
Access Agreement.
The bill is designed to achieve a number of things, but
primarily the following: firstly, to facilitate the
development and operation of a national market for
natural gas; secondly, to prevent the abuse of monopoly
power; thirdly, to promote a competitive market for
natural gas in which the customers may choose
suppliers, including producers, retailers and traders;
fourthly, to provide rights of access to natural gas
pipelines on conditions that are fair and reasonable for
the owners and operators of gas transmission and
distribution pipelines and persons wishing to use the
services of those pipelines; and fifthly, to provide for
the resolution of disputes around those access issues.
The bill itself provides that third-party access to natural
gas pipelines will be regulated by the Gas Pipelines
Access (South Australia) Act 1997, otherwise referred
to as the South Australian act. The council of ministers
determined that the South Australian Parliament will
take the lead in this area. The South Australian
legislation is the lead legislation, and the South
Australian regulations attached to that legislation will
be the regulations enforced in Victoria. Those
regulations will be enforced in all state and territory
jurisdictions as they take up the legislation and will
result in consistent regulations across Australia.
The commonwealth Minister for Primary Industries and
Energy, the ACCC, the National Competition Council
and the Australian Competition Tribunal are
empowered to act in Victoria under the proposed law.
The bill will empower the local minister and
Regulator-General to act in Victoria. The current
regulatory system in Victoria empowering the
Regulator-General to act through the minister will
continue to apply through the template legislation.
The appeal mechanism against determinations under
the code will be slightly different. Reviews and appeals
will take place under the commonwealth
Administrative Decisions Judicial Review Act. That act
may be applied under the proposed bill because the
jurisdiction to act in appeals is given to the Federal
Court. That is why the government is seeking in the bill
to amend the Constitution Act 1975 to limit the
jurisdiction of the Supreme Court. The section 85A
exemption is based on the provision in the bill for
review and appeal of determinations in another
jurisdiction. It is proposed that people or bodies will not
lose their rights; they will be able to be exercise their
rights in a different jurisdiction. Each state and territory
jurisdiction will adopt similar legislation giving review
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and appeal rights to the Federal Court rather than to
their own state courts to keep within the national code
framework.
The opposition would nonnally express some
reservations about the limitation of rights under a
section 85 amendment in this place. However, in this
instance the opposition is satisfied that the provisions in
the bill removing access to the Supreme Court of
Victoria and conferring on the Federal Court the right
to hear appeals and reviews is an appropriate change
that should not create unnecessary hardship for anyone
and should not substantially limit any legal rights
people may have in appealing detenninations.
During his second-reading speech the Treasurer made a
number of claims about the bill and about access codes
in general. Four main claims were made in the
second-reading speech: that the application of the
national code is the core element of the Victorian
refonn model of gas; that the bill will promote the
development of the competitive market that the
government has established for gas; that the bill will
encourage the development of a national integrated
market for gas; and that all customers will see the
benefits as increased competition leads to lower prices
and higher service standards.
It is worth examining in detail each ofthe claims made
by the Treasurer in his second-reading speech and
considering how they hold up. The first - that the
application of the national code is the core element of
the Victorian reform model of gas - is, indeed, worth
examining. As the opposition is constantly reminded,
the Victorian government's energy policy is based on
the disaggregation and sale of existing utilities to enable
competition to occur in the newly created market. That
is the basic philosophy behind the Treasurer's moves in
electricity and gas supply. Already Victoria is seeing
the consequences of that policy as applied to electricity.
A consequence is that ordinary consumers have to pay
more than was previously the case while the quality and
reliability of service deteriorates. The government's
policy is based solely on ideology. The government has
decided entirely on ideological grounds that it is
essential to carve up Victoria's already efficient gas
industry as it has already done with the electricity
industry.
It is not difficult to demonstrate that Victoria has an
already efficient gas industry operating at world-best
practice - a phrase that has been thrown around this
house quite often, particularly in recent days. On an
international level Victoria's gas industry comes within
the world's top 20 per cent and is held to be efficient.
However, the government has now decided it is
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essential to carve up and sell off the gas industry. The
rationale behind that policy is the act of faith that
competition within the market will of itself lead to
increases in efficiency and price reductions. That is not
a rationale with which every commentator would agree.
I will give one or two examples.
I refer firstly to an article by John Ernst entitled' Public
utility privatisation and competition: challenges to
equity and the environment' published in March 1997.
Emst states:
The problem in accepting competition theory uncritically and
at face value is that it makes empirical inquiry hostage to the
fortune of neo-classical economic theory. It also limits
analysis to the margins of the market and at best, to the
'welfarist' objective of trying to moderate any negative
by-products of competition on low income households. The
efficacy of competition needs to [be] examined with broader
public policy criteria and social outcomes in mind.

The latter part of the quotation is never taken into
account by the government. It looks at competition
policy as an end in itself - that is, once you establish
competition you have done your job and that is the end
of the matter. There should be an examination of
competition policy, as Emst says, within the broader
public policy criteria and the social outcomes to be
achieved. Unless it is done in that context you get into
that meaningless economic mire that tends to drive the
public and most other people to distraction. Emst is not
the only one who makes such points. Stephen King of
the Australian National University - -

Mr Ryan interjected.
Mr LONEY - Not that Stephen King; this Stephen
King is well-known. Although the Minister for Youth
and Community Services may have the other Stephen
King for bedtime reading, the Treasurer would be well
acquainted with this Stephen King. In an article entitled
'National competition policy' he states:
Victoria has embraced the reform process with more vigour
than most other states, although some of its reform proposals
appear problematic. One example is the creation of a spot
market for gas trading when there is only one relevant joint
venture that is physically able to supply gas at the present
time.

That is the sort of problem you get into when you try to
create artificial competition or competition around
something that does not actually exist. I will later return
to Stephen King and his colleague Rodney Maddock,
who would also be well-known to this government.

Dr Naptbine inteIjected.

Mr LONEY - As the Minister for Youth and
Community Services says, he is a good man. I therefore
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assume the minister will not disagree with what I say.
The application of competition policy by the Victorian
government is the application of policy based on totally
ideological grounds rather than hard facts. That is
clearly illustrated by the Collins Hill Group report on
the Victorian gas industry. The government
commissioned that report but then stuck it in a
pigeonhole and tried to hide it from public view
because it did not say what the government wanted it
to. The Treasurer commissioned the report, and as part
of the brief he asked the group to:
... identify possible preferred options for introducing greater
competition in both the distribution and maIteting of gas.

In particular, he required it to:
... identify an optimal size for a distribution company by
reference to national and international experience in optimal
situations to Victoria., using benchmark criteria for measuring
efficiencies, including economies of scale.

Part of the reference at the time was about an optimal
size. The electricity industry has been broken into five
distribution networks. Within the past few weeks,
Citipower has said it is difficult for it to get economies
of scale. It says perhaps it should have 1.5 million
to 2 million customers. Victoria had an electricity
industry with a couple of million customers, which
Citipower believes is about the right size, but the
government determined to pull it apart. I return to the
Collins Hill report, which was presented on
7 September 1995. After considering a wide range of
alternatives, the primary recommendation of that report
was:
We recommend strongly against disaggregation of the
existing distribution system.

Unlike the government's policy decision which is based
solely on ideology, the Collins Hill recommendation
was based on a thorough investigation of Gascor
operations in the past 10 years. During that period it
found that the operations of Gascor were
commendable. On page 19 of the report Collins Hill
states:
GFVC's operating performance on a number of measures
over 10 years to June 1996.... Over that period controllable
costs per kilometre of main have decreased 38 per cent in real
terms and costs per customer by 42 per cent. The
corporation's profitability also improved significantly with
return on total assets increasing from 12.9 per cent in
1984-85 to 18.6 per cent in 1993-94, and reported customer
satisfaction remained high.

They are not bad corporate figures for continuing
efficiencies and improvements. I daresay a few private
companies listed on the share market would be envious
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and would like to emulate that performance, but
apparently that is not good enough for the government.
Collins Hill examined Gascor and found considerable
efficiency increases had been achieved through good
management alone; disaggregation was not required to
achieve that. As a result of its investigations, Collins
Hill was able to assert with confidence that in the gas
industry:
Competition is not inherently 'good' and can lead to
undesirable consequences. In competitive gas markets these
could take the form of increased or volatile gas markets,
supplier failure or greater difficulty/cost in initially obtaining
gas supplies for some classes of customers ... We assume
that government will address the needs of those so
disadvantaged by a competitive gas market that their living
standards fall below the minimum acceptable to the
community.

They may assume the government will address those
needs; others would make a different assumption about
the government. CoIl ins Hill is saying that, under such
circumstances and so long as prices can be effectively
controlled, it is more efficient to have a single rather
than a multiplicity of operators. Why is that so?
Generally it is agreed by economists that in the case of
industries in which average costs rise with the scale of
production, market-based competition leads to
increases in efficiency and reduced costs and prices. Put
simply, competition is effective in those industries
which suffer from diseconomies of scale. Industries
which exhibit economies of scale - that is, their
average costs of production fall as the scale of
operations increases - have the character of being
natural monopolies. The Victorian gas industry exhibits
economies of scale. There are strong economic
arguments for maintaining industries such as gas in
government ownership.
The opposition, as well as the government's own
consultants, Collins Hill, have consistently argued this
position, which does not fall outside the principles
enunciated by Professor Hilmer.
We have also argued strongly that the introduction of
competition into utilities does not have to be a factor of
ownership and that the two issues - that is,
competition and privatisation - should not be
confused. A competitive market is necessary if the
government is going to privatise. That has become clear
across the world. If you wish to privatise an industry it
is necessary to introduce a competitive model prior to
privatisation. However, it is not necessary to privatise
to facilitate competition. It appears to me that that is the
trap the government continues to fall into. It equates the
two matters. It believes competition and privatisation
are two faces of the one coin, but they are not. It is not
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necessary to privatise to fulfil Victoria's obligations
under the COAG agreement.
The second claim made by the Treasurer in his
second-reading speech is that all customers will see the
benefits as increased competition leads to lower prices
and higher service standards. The opposition is
concerned that the focus on competition at all costs is
misguided. Hilmer, in his investigation of competition,
argued something similar. Again I refer to the book by
Stephen King and Rodney Maddock, Unlocking the
Infrastructure: The Reform ofPublic Utilities in
Australia. At page 39, when addressing the Hilmer
report, they state:
Competition is not the objective of the refonns but rather a
mechanism to promote community welfare.

They then cite page 6 of the Hilmer report:
Competition policy is not about the pursuit of competition for
its own sake. Rather, it seeks to facilitate effective
competition in the interests of economic efficiency while
accommodating situations where competition does not
achieve economic efficiency or conflict with other social
objectives.

Whether it is Hilmer, Emst or King, they all argue a
consistent line. That line is adequately summed up in
that statement from the Hilmer report, that competition
does not achieve economic efficiency where it conflicts
with other social objectives. Not only does the
opposition question whether privatising a natural
monopoly generates economic efficiency, it believes
there are numerous social objectives to be served by
keeping gas in public ownership.
The supply of gas at a uniform tariff to urban and
regional Victorians is one such social objective that
could be better met by keeping it in public ownership. It
is, of course, always possible for well-managed
organisations to achieve increases in efficiency. We do
not argue otherwise. The gas industry is no exception.
However, for the minister to assert that these benefits
will come about in the gas industry purely because of
competition is a flight of pure fancy. In fact, after
reviewing a wide range of options, Collins Hill
concluded that the most effective way of achieving
increases in performance was to retain Gascor as a
single, vertically integrated unit. It also suggested that it
might be possible to introduce competition in the
marketing of gas, but it admitted that such a suggestion
was not based on any sound evidence, it was based on
theory alone. In the words of ColIins Hill, there are 'no
examples of retail gas market competition in the world
that we know of. It is no wonder the minister on
receiving that report stuck it away in a pigeonhole
hoping it would never again see the light of day.
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The minister asserted that there will be reductions in
cost because of competition. In contrast to his assertion,
the Collins Hill report calculates that to disaggregate
Gascor into two vertically integrated units would
increase gas distribution costs in Victoria by about
$30 million a year. They estimate that a further
disaggregation to form four units would cost more than
twice that amount. On the basis of their estimates, the
opposition calculates that the cost of disaggregating
Gascor into three units, as the government has done,
will lead to an increase of about $55 million a year in
distribution costs.
It is not only the opposition that has made such
estimates. Many corporate consumers of gas, including
Carlton and United Breweries, are saying precisely the
same thing. At page 3 of its submission on the
government's proposed access arrangements for gas
under the new code, CUB points out:
Only a few years ago there were five key 'players' in the
Victorian gas industry: producers (essentially Esso-BHP), the
Gas and Fuel Corporation of Victoria (GFCV), contract and
tariff customers and the state government who regulated the
industry and tariffs and collected the PAC and utility
dividends.
Under the [government's] proposals, the number of players in
the industry is to be expanded significantly to include:
Esso-BHP and other potential producers (including indirect
supply from other producers via retailers); GTC to own
transmission, LNG and potential underground storage (UGS)
assets; GTSO to operate the GTC transmission and to manage
the gas spot market and gas balancing; three distributors to
own the distribution network.; retailers to buy and sell gas;
those stapled to distributors to have franchise over
non-contestable customers and others to have access to
contestable customers; providers of excluded services
including service and meters; customers divided into
contestable and non-contestable according to a threshold size
timetable, into interruptible and non-interruptible according to
contracts with GTSO and into demand and volume base.

CUB goes on to point out:
This is a significant increase in complexity in a couple of
years. CUB has no problems with increase in complexity if it
means an increase in competition and hence decreasing prices
to customers as a whole ... If, however, the increased
complexity does not result in decreased prices overall, then
the question must seriously be raised as to whether the
changes and increased complexity have been worthwhile.

In fact, later in its submission, CUB indicates that it is
doubtful indeed about the effect the government's
changes will have on prices. It commences its
submission by pointing out that the proof of increased
competition is the end result and concludes that a
'reality check' on the government's proposals indicates
that there is little reduction in revenues received by the
industry. It points out:
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GASCOR earned revenues of about $1.1 billion to
$1.2 billion over the previous two years. It is our
understanding that a similar level of revenue will be required
in 1998 and that the GTC and Distco revenue requirements
will increase over time. )fthis is the case then one must
question where the gains fium the reconstructing of a large
govenunent bureaucracy have gone.

In Unlocking the Infrastructure: The Reform a/Public
Utilities in Australia Stephen King and Rodney
Maddock expressed similar doubts about the access
code's ability to deliver price decreases. They argue
that if competition is to have an effect it needs to take
place at the producer end and not the distribution end.
In fact, most other commentators will tell you precisely
the same thing. Unless you can get competition at the
production end you cannot achieve much further
downstream. In Unlocking the Infrastructure, Maddock
and King write about that in a number of chapters. For
example, at page 157 they say:
The EssoIBHP and Cooper basin joint ventures provide gas
for most of Australia While access may create competition at
the retail end of the gas market, it will have little or no effect
on producer competition.

At page 154 they say:
Most importantly, if the majority of customers are constrained
to buy their gas from a single producer, how can competition
in the retail sector be anything more than cosmetic?

Further on at page 157 they say:
While access reforms may increase the number of gas
retailers, this competition may have little real effect on price
or service.

Another issue relates to the Office of the
Regulator-General. To put it simply, opposition
members are concerned that the Regulator-General is
increasingly becoming a toothless tiger through no fault
of his own. That is because the Office of the
Regulator-General is being given greater
responsibilities - the opposition does not mind that,
because all his responsibilities are appropriate without being given the required resources to carry
them out as they should be.
The government is dedicated to the concept of
competition. But it should recognise that competition
applies to the intellectual marketplace as well as to the
gas marketplace. Although it is true that an individual
motivated by public spiritedness or idealism may
donate his or her services for a good cause, it is often
the case that when it comes to economists and policy
analysts, if you pay peanuts you get monkeys. It is not
necessarily appropriate that the Office of the
Regulator-General will have to contract out every time
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it wants to review or get advice on something. The
Office of the Regulator-General should have in-house
expertise sufficient to enable it to carry out its
responsibilities and duties independent of the industry
itself
It is important to realise that the people the

Regulator-General may wish to contract out to will
almost invariably be working for the industry in one
form or another. As people found in Britain and
elsewhere, the application of competition policy and the
disaggregation of markets leads to a greater amount of
regulation. That is because a regulatory
superstructure - in our case, the Regulator-General is required to implement and oversee the new regime.
The opposition believes in the Regulator-General and
would like to ensure that he is able to deal with
complex issues such as determining appropriate capital
values, including whether the weighted average cost of
capital should be based on the depreciated actual cost or
the depreciated optimised replacement cost or
something in between. That may sound somewhat
remote, but that very argument is going on in the
industry. The outcome will affect a range of things, not
least the bids that may be tendered for the assets when
they are put up for sale.
The Regulator-General needs to be able to
independently assess those types of issues. It is not
satisfactory to force him to rely on a consultant for the
answer. Any manager who seeks that sort of
information needs to be able to critically analyse the
advice that is provided. What's more, it is just as
important to ensure that the minister is effectively
briefed on the issue - a surprise for the present
Treasurer - because the prices charged for the
regulated industry product for years to come will be
determined by such apparently arcane factors. The
opposition is convinced that the Office of the
Regulator-General does not have the resources it needs
to keep on top of the complex issues that may arise,
particularly with competition policy. It does not believe
the office has the resources to effectively and
pro-actively monitor the increasing number of regulated
industries which it is must oversee in the public interest.
The regulator must be capable of thoroughly
supervising and monitoring all the industries that are
placed under his control.
In conclusion, it is not necessary to privatise the
pipelines to facilitate competition or to fulfil our
obligations under the COAG agreement. It is necessary
to have access arrangements and a structure which
provides for pricing determinations on access and
which allows for appeals and reviews of those
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detenninations. The legislation does that, and to that
extent the opposition does not have a problem with it.
However, opposition members keep saying to the
government that it does not have to take it that further
step. I repeat: it is not necessary to privatise to facilitate
competition. Competition is not a good in itself. It helps
to secure economic efficiency, but it does not work
when it fails to deliver economic efficiency or it
conflicts with other social objectives. That is the
principle espoused by Hilmer.
I conclude by quoting from an article by John Quiggin
published as pages 256 to 272 of volume 30 of the
Australian Economic Review under the heading
'Estimating the benefits of Hilmer and related reforms' .
At page 270 Quiggin states:
Austtalians have been promised for at least a decade that the
process of micro-economic reform will yield substantial
improvements in living standards. No such improvements
have been evident so far. Careful analysis of the Industry
Commission (1995A) indicates that even a comprehensive
program ofmicro-economic reform is unlikely to yield
welfare gains that would be detectable over the noise
generated by macro-economic fluctuations in the economy.
The direct gains from the entire program of micro-economic
reform are likely to be no more than I per cent of GDP and
these may be partially offset by resulting increases in
unemployment.
This conclusion is supported by the experience of countries
such as United Kingdom and New Zealand, where reform has
been more comprehensive than in Australia Despite some
periods of strong growth, neither country has outperformed
the OECD average growth rate since reforms commenced in
1979 and 1984 respectively ... None of this implies that
micro-economic reform should be rejected outright.

The opposition does not put that forward:
Many individual reforms may have net social benefits.
However, the notion that micro-economic reform is a process
that must be pursued regardless of the short-tenn costs should
be recognised as a mistake.
Reforms should be assessed on a case-by<aSe basis, with
careful attention being paid to the consequences for
consumers, employees and society as a whole.

That is precisely the cautionary note the opposition
wishes to sound in this matter. The opposition does not
oppose the bill. It does not oppose proper access
arrangements being put in place, but it does wish to add
the cautionary note.
Mr RYAN (Gippsland South) - I welcome the
opportunity to join this debate with some brief
comments on the section 85 provisions of the bill. In
my capacity as chairman of the Scrutiny of Acts and
Regulations Committee I point out that this issue came
before the committee for consideration a week or two
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ago. As a result of its deliberations the committee wrote
to the Treasurer, primarily highlighting that Australia is
yet to develop a national mechanism that provides a
satisfactory means of having the respective jurisdictions
scrutinise legislation within the ambit of the
responsibilities that fall to them under their respective
acts of Parliament.

In Victoria, under the Parliamentary Committees Act,
the committee I chair is obliged to examine every piece
of legislation that comes into both houses against a set
of criteria provided for in the act. The difficulty with
this particular piece of legislation is that it is founded
upon the auspicing state's legislation, which in this case
is South Australia Although the bill makes extensive
reference to the South Australian legislation, it does not
contain that legislation as such. The bill highlights the
problem we have to come to grips with nationally and
in Victoria: whether the solution lies in appending the
auspicing legislation to the bill or establishing some
sort of national committee that scrutinises legislation on
behalf of the respective parliaments with the necessary
amendments to our respective jurisdictions and their
obligations to scrutinise legislation or whether it lies
elsewhere.
That is particularly pertinent to the section 85
provisions. What we are faced with here is the fact that
the bill applies the section 85 provisions in
circumstances where the legislation that is to be
prospectively impacted upon by those provisions does
not appear in the bill. You cannot see the potential
operation of the section 85 provisions without having
before you the original South Australian legislation.
That is an issue the committee commented upon. I raise
the matter in the course of the debate because it is a
significant issue from a parliamentary perspective.
The honourable member for Geelong North made
various comments about competition policy issues. I
understand the honourable member for Box Hill will
respond on most of those issues. I will simply reflect
upon the content of the second-reading speech that
highlights the fact that the bill is a product of the
COAG process. The COAG process resulted in
signatures being put to agreements that are now
reflected in the South Australian legislation, which in
turn is being effectively enacted in this house. Although
I understand his ideological opposition to the concepts
reflected by the terms of the bill, I point out to the
honourable member that there is a longstanding process
behind what we are debating here. It seems to me that
the issues he has raised are substantially those of
yesteryear. The practical fact is that COAG has agreed
upon the process that has concluded here in the form of
this bill.
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Apart from making those two points, I highlight the
significance of the industry to that part of Victoria I
have the pleasure of representing. In South
Gippsland - particularly in the region south of the
Strzelecki Ranges - it is ironic that on a clear night the
people who live in that magnificent part of the state can
see the flames burning the excess product on the
platforms, yet natural gas cannot be supplied south of
the Strzeleckis. That is an extraordinarily inhibiting
factor in the development of that important part of
Victoria.
The government is currently involved in many
infrastructure projects that will enhance the
development of South Gippsland. However, we are yet
to see a commitment for the supply of natural gas. To
its credit the Shire of South Gippsland expended some
$35 000 in engaging consultants to sort through the
many entities capable of providing the basic
infrastructure to enable the gas to flow. The bill will
enhance that ability in the longer term.
The South Gippsland Water Authority, which is
responsible for major infrastructure in the coastal area
between Yarram in the east to Inverloch and
Wonthaggi in the west, will spend some $25 million
over the next five years. If the regional areas of Victoria
are to develop to their full potential, one of the major
issues is to ensure that infrastructure is built to permit
that expansion to occur. The Gas Pipelines Access Bill
is the result of a protracted process that will ultimately
enhance the availability of gas supply to people residing
south of the Strzeleckis. In turn, that will see a greater
contribution to the fortunes of Victoria. It is my
pleasure to support the legislation.

Mr BAKER (Sunshine) - I begin my contribution
to the debate by declaring an angry self-interest. I have
received my electricity bill for the past quarter, and it is
precisely double that of the equivalent quarter last year.
During that time my good wife and I were away for a
significant period. It may be that the dog or some of the
terrible daughters came home and had one or two huge
parties or ran the airconditioning for an extensive
period, but they are getting beyond that, and I have not
had a chance to charge them with it. My suspicion is
that it is a consequence of the new pricing structure and
privatisation of the electricity system, despite the claims
made today about what would happen.
I have a modest agreement with some of the sentiments
expressed by the honourable member for Gippsland
South, who preceded me in the debate, with one
singular exception: he suggested that the arguments put
by the honourable member for Geelong North were the
arguments of yesteryear. I would suggest, au contraire,
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that they are the arguments we must seriously consider
today, or, more correctly, that they are the arguments of
tomorrow.
Competition theory could be cutely renamed The Price
is Right, because basically it comes down to, 'Come on
down; the price will be right'. I am afraid the tinsel and
sparkle associated with that television show may flow
on to this debate. As the honourable member for
Geelong North pointed out - and I certainly do not
want to encourage members opposite to think seriously
about selling off the production facilities involved
here - it is unrealistic to suggest that you will get
anything other than cosmetic competition in a retail
disaggregation of this system. If! remember my
training correctly, competition in industries of this kind
relates to the way fixed and variable costs move. If the
fixed costs are the same and there is a single operator,
then the variable costs will move with increased
demand to a certain point and then they will stabilise.
However, there is not much opportunity for profit or
great dissimilarities in the pricing structure in that area.
In the end you still have to put net profit over sales to
get your margin. There is a general view about what
that margin might be, give or take a few percentage
points, when you are in that sort of competitive
environment and you do not have an opportunity to
bear down on the fixed costs individually or separately
because you are getting them from the one supplier. It
really is pretty slim pickings.
I am bothered that this meets nothing other than the
prevailing national obsession to ensure that the great
god of competition is allowed to intrude into every
aspect of government and public life. I pose these
questions, which may interest the honourable member
for Box Hill, who I hope will take up the challenge and
answer them: why would you want to compete in this
area; why would a business want to get into this
business? You would not want to get into it simply for
the reasons I have just explained - because there is
just not enough opportunity to make a return on your
investment. The margins and opportunities are too
small.
One answer to that may be that your real interest is in
acquiring the book and getting the list of names of
clients and customers, which would make a bit of
transferring or price switching possible. On the one
hand you accept the slim pickings from the activity the
government has encouraged you to get into, while on
the other hand you move into a range of other
businesses using the book to sell services, such as gas
appliances, to the bulk market. You would have access
to a large slab of the market, much more so than the
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ordinary retailer. It would be a specific and fined down
market, which is very attractive, into which you could
beam marketing material, seeking mass volume sales
and a really good return on your investment.

being located in country areas and about the
cross-subsidisation that is implicit in social community
service obligations are largely regarded as de rigueur
according to the dominant floating ideas of the time.

Members of the government who claim to represent the
interests of small business - especially in country
areas and the major service centres, where people are
under enough pressure as it is - may well fmd that on
the one hand some modest benefit will be provided but
on the other hand more and more small or medium-size
country centres may become little better than ghost
towns. It is almost like Newton's wonderful third law
of physics: to every action there is an equal and
opposite reaction. Members of the government have
considered the action, but have not perhaps properly
considered what the opposite consequences may be for
their traditional constituencies.

The implication I was taught in business school is that
if you are to have subsidies they must be transparent.
You must put them up where people can see them
clearly because to do otherwise breeds inefficiency. If
they are hidden from the view of the client and the
public you get considerable inefficiencies. I accept the
theory of that premise, but once again you have to
consider the opposite consequences. The consequence
of that is that I am going to hear - as will you, with
respect, Mr Deputy Speaker, and other members of this
house - of cases where poor old nanna is sitting there
in a public housing tenement - -

I remind the Minister for Youth and Community
Services, who is at the table and who has a wide interest
in these matters, that there is a clear example here and there have been quite a few recently - that the
government does not seem to pay any obeisance to
Cicero's dictum of the need for government to have
good counsel. Those members of Parliament who are
interested in such lofty notions would remember that
the notion of accepting good counsel, especially a
counter view, has been one of the hallmarks of the
Westminster system. More and more we see in this
government signs to the contrary. Rather than being
prepared to organise and to accept the advice of good
counsel, the moment anybody dares suggest a counter
view they are damned, slammed, sledged and vilified. I
certainly would not like to have the chances of CoIlins
Hill of getting another contract. I would like someone
on the other side to explain specifically why the
government ignored the advice of the consultant that it
had hired, and whose good counsel - or bad
counsel - it accepted.
As the honourable member for Geelong North has so
lucidly, eloquently and doggedly explained -he was
not even in second gear; he had not even warmed up the firm hired by the government specifically said that
what is proposed is a foolish thing to do. It said, 'Don't
do it. The economies of scale don't work in that way',
which is another way of putting the arguments I have
already put about fixed and variable costs. I do not want
to encourage the government by saying, 'Look, if you
are going to do it, you have to do the whole lot',
because that would have an absolutely appalling result.
I am concerned that the arguments that have been put
about subsidies and cross-subsidies for people who are
disadvantaged across a whole range of services by

Mr A. F. Plowman interjected.

Mr BAKER - You would not know. From your
silvertail and privileged background you would not
have a clue what it is like to live at the back end of
town - and it shows. They only sent you in here so
that you would not wreck the farm, and they should
have sent the horse because it is smarter! Don't give
cheek. You just listen to me. You do not understand.
Mr Loney - Caligula!
Mr BAKER - Caligula defmitely had the right
idea in his case. Mr Deputy Speaker, everybody's
nanna will be sitting there in a public housing tenement
in the middle of winter unable to pay the bills. Some
sense of compassion has always been built into the way
these public utilities have set their price structures. It is
one of the few opportunities for doing that, given the
flat nature of state taxes and the limited options for
getting some form of progression into our taxing
system. I favour a major review of the taxing system. I
may not agree with some government members on
much but it is high time we did something about that
issue. While the current tax system is there every time
you take off one of these options for building in some
sort of community service obligation such as that
instanced here the little people, the battlers, suffer. I
fmd that appalling. I have seen the consequences of it
already with the privatisation of the other public
utilities. Time and again in an electorate like mine
where there is a high degree of unemployment and
social dysfunction the consequences - Mr A. F. Plowman interjected.
Mr BAKER - You may not see it in a place like
Benambra to the same level; however, it weighs down
on you and you feel frustrated because there is not
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much you can do about it save for constantly putting
your hand in your own pocket to make sure some poor
old lady has heating or fuel to cook with during the
winter.
Mr McArthur inteIjected.
Mr BAKER - I have my hand in my pocket all the
time. I am not making a big deal about that. At least I
can fmd something in my pocket - unlike you! I
conclude by saying that this measure to some extent
puts the cart before the horse. It is fallacious; it has been
introduced for small gain. It is not an issue that is for
consideration on the basis of yesteryear; it is an issue
that will certainly be with us tomorrow and will come
back time and again in the years ahead to haunt the
members opposite.
Mr CLARK (Box Hill) - I shall respond to some
matters raised by members opposite. The honourable
member for Sunshine referred to heeding counsel. May
I remind him that the saying in the vestibule relates to
the multitude of counsellors providing safety, and that
is the case in tenns of government taking advice as
well. I should have thought there was no minister more
prepared than the Treasurer to listen to advice from a
multitude of counsellors and to make recommendations
to the government for policy decisions arising out of
that.

The honourable member for Sunshine referred to the
possibility of people acquiring gas businesses in order
to acquire a retail customer list. I refer him to the
benefits that can be gained through an integration of
energy provision between gas and electricity. which can
not only provide economic benefits to consumers but
can also be very effective in promoting greater energy
conservation through advising customers on the most
energy efficient solution in each particular instance.
The honourable member for Geelong North referred to
Professor Quiggin's doubts about the benefits of
microeconomic reforms. Professor Quiggin has been
constantly critical of the benefits ofmicroeconomic
reform and I would be surprised ifhis assertions stood
up to detailed scrutiny. I suggest the strong and
sustained rate of growth that Australia has experienced
over recent years under governments of both
persuasions may well be closely related to the progress
of micro-economic reform that was initiated under the
previous federal government and continued under the
present government. It has certainly been a period of
sustained growth that has not been matched for a long
time. The honourable member also questioned the
benefits of competition and the nexus between
competition and privatisation. That is a very detailed
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subject, but let me make the point that if you have an
industry which is open to new entrants such as an
electricity industry, for example, and you end up with a
mixture of public and private sector participants in that
industry, the logic for not privatising those businesses
in government ownership becomes questionable, which
is something the New South Wales government has
well recognised.
The honourable member for Geelong North questioned
the ability to gain benefits of competition in the gas
industry. I refer him to the increasing competition that
is being gradually introduced in the United Kingdom, if
I recall correctly commencing in south-west England
and then continuing to be spread throughout the UK,
and the considerable benefits that appear to be flowing
from that introduction of competition at the retail level
in customer service and responsiveness to customer
demand. The challenge in privatisation is to share the
benefits of the value that can be added through private
sector participation.
Even in the United Kingdom there has been no doubt
that there have been enormous gains in efficiency
through privatisation. The debate in the UK has been
about how those gains are to be shared among the
various participants - what share goes to consumers,
what share to taxpayers and what share to the
shareholders in the new businesses. The UK being a
trailblazer and the potential gains not being fully
recognised, the upshot was that a very large proportion
of the gains accrued to the purchasers of the new
businesses who took the risks and reaped the rewards.
Now that the benefits that can be obtained from
privatisation are more fully understood it is possible for
jurisdictions such as Victoria to ensure that a far greater
proportion of the gains from privatisation accrues to
both consumers and taxpayers.
That is exactly what the Victorian government has been
endeavouring to do, and with considerable success. The
proceeds of the privatisation of the electricity industry
have far exceeded expectations in the money coming to
the taxpayers. Consumers, especially in the deregulated
market - the non-franchise customers - have also
been winning very substantial price reductions.
The honourable member for Geelong North also
questioned the extent to which competition can be
introduced in the gas industry given the dominance of
supply out of Bass Strait. You can have competition at
the retail level in service to customers and margin, but
probably more importantly in the long run the
establishment of a competitive and open gas industry
will be a strong incentive for new suppliers to enter into
the market. I particularly commend to the honourable

GAS PIPELINES ACCESS (VICTORIA) BILL

1390

ASSEMBLY

member a study of the rules relating to the construction
of new pipelines and the access regime which, of
course, is furthered by the bill.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr CLARK - As I said before the suspension of
the sitting, the honourable member for Geelong North
questioned the possibility of introducing competition
into the gas industry. I was explaining that there is,
even on the current industry structure, a significant
possibility for greater retail competition. However, the
more significant benefits of introducing a competitive
gas market lie in the ability to attract new entrants to the
industry once it is opened up. Economic incentive will
encourage people to invest in gas exploration to bring
new gas fields into production and to establish
interconnections with other gas fields interstate. The
regime of access to pipelines that the bill allows will
make it easier for people with new gas fields to feed gas
into the system. The regime also creates a system of
incentives for the construction of pipelines for both own
use and provision of carriage for others.

As I said, since the privatisation of the gas industry and
the gradual establishment of competition in the United
Kingdom a significant reduction in prices has occurred.
Between 1986 and 1996 a price reduction of
approximately 24 per cent was achieved in a regime
that did not have a great deal of competition. From
1996 to the middle of last year there had been a further
reduction of20 per cent in gas prices overall and
reductions of approximately 50 per cent in the
commercial market. Thus significant opportunities can
exist for price reductions to flow from increasing
competition.
In south-west England 14 companies, including many
regional electricity companies and oil companies,
entered into a competitive retail market trial. As of
nine months ago, of the approximately half a million
customers taking part in that competition trial
approximately 106 000 chose to switch supplier. When
customers are given the choice of supplier they are
prepared to shop around for the best possible deal and
vote with their feet.
The honourable member for Geelong North also
alleged that there were increasing economies of scale in
the gas industry, and that the gas industry was a natural
monopoly. He therefore questioned the merits of
introducing competition. I refer to an article in the
Economist of 28 March this year. Some passages refer
to the electricity industry, but there is a very close
connection between the two industries. The Economist
says about the electricity industry:
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For most of this century it has been assumed that the
production of electricity - these days, a trillion-doIlar global
industry - faces nearly limitless economies of scale, and is
therefore a natural monopoly. Only huge plants, it was
supposed., could be efficient. From the Indus to the Urals, the
Mississippi to the Amazon, governments either built and ran
these vast plants and grids themselves, or granted exclusive
rights to private utilities within specified territories. These
public or quasi-public providers generated power more or less
as they saw fit. Regulators set prices to cover costs and
provide a margin of return. Consumers paid what they were
told to pay.

Then the Economist refers to the fact that in the late
1970s and early 1980s a few governments began to
question and 'fiddle with' this model. The Economist
goes on to say:
This new thinking stimulated, and was in turn stimulated by, a
crucial technological change: a ready supply of cheap gas. In
the 1970s gas was considered too precious to use; in 1978
America's energy secretary declared that the country's
reserves were 'gone'. But as soon as companies were allowed
to sell gas, they began to look for it. and - hey, presto - no
more shortage. With known reserves and current mtes of
consumption, the world has about 200 years' worth. Cheap
natural gas encouraged innovation in small-scale gas-fired
technologies, refuting the natural-monopoly argument At the
same time, advances in information technology and the
spread of more liberal economic thinking forced the pace of
deregulation. As a result. the returns to further innovation are
going up ...

That is a very accurate summary of the way energy
markets throughout the world are evolving. The article
in the Economist contains several other worthwhile
points. It addresses environmental concems and
describes how the liberalisation of energy markets can
benefit low-income earners:
... a fiercer competitive environment creates strong incentives
forefficiency. Sceptics argue that in a liberalised
environment. suppliers have little reason to reduce energy
sales. This is misleading: they have every incentive to provide
services, such as energy management. to distinguish
themselves from their competitors, and to reduce their capital
costs by delaying new construction.

The Victorian government has been putting exactly
those arguments about the privatisation of both the
electricity and gas industries.
Further, in relation to the benefits that liberalisation of
markets can bring to poorer parts of the world, the
Economist had this to say:
Above all, liberalisation could play a key role in extending the
wonders of electricity to the 2 billion of so people who have
yet to enjoy its benefits. Just as villages that have never seen a
telephone pole now never will because of cellular technology,
others that have never seen an electricity pylon could be
spared them in favour of solar panels or snappy little turbines.
Electricity in such places is cleaner and healthier than burning
wood., plants or dung.
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It is worth making the point that freeing the gas
industry from the shackles of centralised state-run
control offers every prospect of delivering benefits to
the most impoverished communities around the world.
That is the essence of the case in favour of market
reform.
The honourable member for Geelong North said
competition was not an end in itself but had to be
assessed against the pros and cons in each case. That
statement is unexceptionable, but the problem with the
argument being put by the honourable member was he
was approaching the whole issue with a negative
attitude, expecting that market refonn would find it
difficult to justify itself and establish that the benefits
outweighed costs, whereas all the accumulating
evidence around the world, including continents such as
South America and countries including Cuba, shows
that trade liberalisation, the opening up of markets and
the bringing of private sector expertise into industries is
freeing up human creative capacity and the ability of
people to be innovative, to take responsibility and to
solve problems for themselves so as to bring about
creative solutions of benefit to their compatriots. That
should be given considerable weight in Australia as in
other parts of the world in assessing the merits of
reform such as those to the gas industry.
The bill is another significant step in further introducing
an open and competitive market for gas. It is expected
to bring significant benefits to all Victorians.
Mr MICALLEF (Springvale) - My contribution
to the debate on the Gas Pipelines Access (Victoria)
Bill will provide an interesting challenge to the house in
that I follow such a lucid explanation of the benefits of
free enterprise and how Victorians will receive many
benefits. However, it is not always proven that benefits
flow.

The opposition does not oppose this template
legislation but has concerns about the philosophy
behind it. The bill establishes a uniform national
framework and allows competition between various
units within the gas industry. Victoria has an effective
gas industry. Some honourable members will
remember the old Lurgi brown coal process that years
ago produced gas in Victoria. Then we had natural gas,
which was a tremendous benefit to Victorians. In those
days Victoria had government monopolistic utilities but
also had unhealthy competition between government
instrumentalities.
The competition between gas and electricity was such
that we came to the conclusion that government-run
utilities were not always the most efficient. In those
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days, bribes or incentives were offered to encourage
builders to build houses with only an electricity supply
connected. The utilities then operated in a less efficient
world. That stupid level of competition was totally
inefficient, incompetent and, in many cases, tied those
people who were building new homes or buildings to a
single regime. However, many found the costs were
higher than had they selected the most efficient way of
using energy in their homes.
After the election of the Labor government Victoria had
some rationalisation within those utilities. They came to
a progressive arrangement whereby the most effective
and efficient form of energy was selected for new
buildings and houses. The Labor government of the
1980s deserves credit for its position on that issue.
Victoria also had an efficient gas utility in Victoria.
This legislation fulfils Victoria's obligations under the
Natural Gas Pipelines Access Agreement. Victoria is to
abide by the national third-party access code. In
providing that framework the government is
dismantling existing utilities and enabling them to be
sold under the guise of competition. The well-known
socialist from the bush, the honourable member for
Murray Valley, will contribute to the debate next. No
doubt, he will speak about the benefits of selling off
utilities, thereby compounding the benefits to country
Victorians who are suffering from the policies of this
government. One wonders how much longer the
National Party will stay in the coalition as country
Victoria virtually dies because of the government's
policies. It will be interesting to see how country
Victorians react to the flogging off of another
government utility.
The gas industry, as it currently exists, is efficient. The
opposition sees no reason why it should be open to
competition or why it should be subjected to market
forces because that efficient utility provides a much
needed energy resource to Victoria. The framework for
an efficient industry is important. We have seen the
electricity industry subjected to change through its
privatisation. Many honourable members would have
experienced power blackouts in various areas because
the work force employed under the old state
instrumentality was wound back to a skeleton work
force. Important preventive maintenance was cut back.
Consequently, a number of blackouts impacted on
industry which was forced to shut down at various
times. The operation of computers has been affected
and production has been significantly affected by the
power blackouts.
Privatisation does not necessarily provide the best and
most efficient services in Victoria. We should learn
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from the example of the electricity industry. We are
about to disaggregate the gas industry to allow for its
privatisation on the basis that it will be much more
efficient and competitive! We should consider that
proposal in a more critical way by looking at what has
happened to the electricity industry and ensure that the
same things do not eventuate with the gas industry. We
sold the electricity industry at bargain-basement prices
and this privatisation will have a tremendous impact on
the economy of the state. We should look at these
issues in a constructive way.
We lose income when instrumentalities are sold. The
state budget has just been delivered, and we should be
mindful of the fact that even though the income gained
from selling off state instrumentalities is used to retire
state debt their sale also deprives the state of an income
stream in the years to come. There is a strong argument
for keeping the gas industry in government hands
because it has been run competently and efficiently.
Privatisation does not necessarily equate with
efficiency.
Some honourable members will remember that years
ago when natural gas was introduced into the
generation of electricity there was controversy about
the development of the Newport power station and the
use of gas to generate electricity. In this debate the
honourable member for Box Hill said that in many
cases electricity is a much cleaner fuel, but to use
natural gas to generate electricity appears to be a
contradiction in terms because 70 per cent of the energy
is sent up the chimney. I think it was the Hamer
government that was forced to back off. It established
only one generator at the Newport power station and set
up the other one in the Latrobe Valley. Community
reaction led by the Victorian Trades Hall Council and
an environmental officer working at the TIlC made the
government of the day aware of the inefficiency of
using natural gas to generate electricity.
Those are the lessons we have learnt from inefficient
government enterprises. However, if a private
enterprise that is purely servicing a profit motive were
put in a situation where it was offered a good deal to
use gas to generate electricity, it would be extremely
difficult for it to say no. The argument that privatisation
will lead to a much more efficient industry does not jell.
Even though there is only one major item of
infrastructure, one pipeline, with a number of
companies there will be a doubling or trebling of office
facilities, staff and so on. Having three different
organisations competing with each other, each with its
own infrastructure, will not lead to the delivery of a
cheaper product. Those are the things we must take into
account.
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During the course of its operation over the past 10 years
Gascor has refmed its processes. It has become leaner
and more efficient. Those who have had anything to do
with the industry over the past 10 years have seen that it
works extremely well. Setting up a framework that can
be sold off to private enterprise will not mean that
Victorians will in the longer term receive better services
or receive income benefits or a better product.
The opposition is not opposed to the bill, but it has
some concems about the philosophical thrust behind the
legislation that sees privatisation as the be-all and
end-all but cannot see that with government enterprises
competing against private enterprises we could get the
best of both worlds - we could get a system of service
delivery to the community that benefits all Victorians
and is something we can be proud of in the future.
Mr JASPER (Murray Valley) - I am pleased to
support the Gas Pipelines Access (Victoria) Bill. I have
listened with a great deal of interest to previous
speakers, particularly those from the opposition. The
honourable member for Springvale used the words 'the
honourable member for Murray Valley is a bush
socialist'. If that is a way of describing me as being
parochial in my regard for my electorate and as a
country member of Parliament, the cap fits and I am
prepared to wear it! A former member for Reservoir
also described me in that way many years ago during
the 1980s, and I have lived with it over that time.

The honourable member for Springvale used a lot of
words to describe his opposition to selling off utilities
that have been in Victorian government ownership for
many years. The honourable member talked about the
sale of the electricity industry, the blackouts and the
lower quality of services being provided at this stage.
Perhaps the honourable member should talk to the chief
executive officer of Eastern Energy, whom I have met
on many occasions in my electorate. He has statistics
that prove there are fewer breakdowns, blackouts and
problems in the supply of electricity through the eastern
and northern parts of Victoria than there were when
electricity was in the control of the SECV.
The honourable member also said that the electricity
utilities in Victoria were sold at bargain-basement
prices, but that is quite wrong. Ifhe totalled the sale of
the electricity units across Victoria he would fmd that
the state government obtained approximately
$20 billion.
The State Electricity Commission was fmding it
increasingly difficult to service its $9.5 billion debt. The
SEC has been sold off and there are now five
companies supplying electricity under a competitive
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structure. The cost of producing electricity from the
Latrobe Valley has fallen, and the five distribution
companies are delivering electricity at lower prices,
although the Regulator-General still controls what they
can charge.
I make no bones about the fact that I found it difficult to
come to grips with the sale of the State Electricity
Commission. As a country member of Parliament,
Mr Speaker, you will remember that under the SEC
there was a uniform price for electricity. I thought the
sale would mean that in the long term country people
would be paying more for electricity than people in
metropolitan Melbourne. Negotiations have resulted in
uniform pricing being maintained for domestic
consumers across country Victoria until the year 2000,
after which the Regulator-General will ensure there are
no excessive price increases.
I tie in the comments made by the honourable member
for Spriogvale with those made by the honourable
member for Sunshine, whose contribution I listened to
with a great deal of interest. I describe the honourable
member as an economic theorist. I point out that I have
grown up in private enterprise, so I know what it is all
about, including the need to operate profitably. I would
not be happy going into business with a person who
espoused the sorts of theories the honourable member
for Sunshine described. The honourable member also
spoke about the problems with the privatisation of
electricity, arguing that it has led to increases in prices.
I suggest that many of the things he said are totally
wrong.
I refer to Bruck Mills, a company in my electorate of
Murray Valley. It is a large consumer of electricity,
with an annual electricity bill of approximately
$1.3 million. The company's electricity was supplied
by Eastern Energy, but last year it called for companies
to tender to supply it with electricity, and United
Energy was successful. I recently asked the plant
manager at Bruck Mills about the contract with United
Energy. He said the contract will save the company
more than $300 000 a year, thus reducing its electricity
bill from $1.3 million back to about $1 million. Eastern
Energy was not happy about losing the contract, but
that's competition.
I accept the comment made by the honourable member
for Springvale that the government must maintain
services for all Victorians. However, I suggest to him
that the privatisation of the electricity industry is a great
success story. Anyone who says it is not has not got his
facts right. Opposition speakers have too often
digressed from debating the bill and have talked instead
about electricity. In doing so they have got their facts
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mixed up. The information they have provided would
mislead anyone who assumed it was accurate. Their
arguments need to be refuted.
Mr Speaker will be aware of the pressure I brought to
bear over many years to have the natural gas supply
extended to my electorate. As a former minister in the
previous government, Mr Speaker was aware of the
need to extend the natural gas supply into country
Victoria. A recent inspection of the Gas and Fuel
Corporation files showed that I made my first
representations on the issue in the mid-l 980s, some
12 years or so ago. I argued that country Victoria
should have an alternate energy supply. Over the years
the Gas and Fuel undertook extensive investigations. I
have mentioned in the house on previous occasions that
on each occasion the response was, 'We understand
you would appreciate having natural gas supplied
throughout your electorate, but it is not economically
feasible to extend the natural gas pipeline to Murray
Valley'. I wrote back to the corporation at six-monthly
intervals asking it to review the situation. The Gas and
Fuel Corporation got sick of my continual
representations!
However, as time wore on the wheel started to turn.
There seemed to be a glimmer of hope that the pipeline
would be extended, but changes were needed if the
massive project was to be undertaken. A lot of work
was done behind the scenes. I made further
representations not only to the Gas and Fuel
Corporation but also to the appropriate ministers,
including the former Minister for Energy and Minerals,
who is now the Speaker. In fact, the project became
increasingly feasible as industry increased its use of
natural gas, but at that stage it still could not be
economically justified.
The turning point came when the Victorian government
introduced legislation to do two things - firstly, to
remove the uniform pricing policy of the former Gas
and Fuel Corporation, then known as Gascor, to give it
the ability to impose infrastructure charges for the
supply of gas to consumers; and secondly, to break the
monopoly Gascor had across Victoria and allow other
gas providers to compete. I should add that strong
representations were also made by a range of
organisations, including municipalities and the Central
Murray Regional Development Board, which sought
the views of people living in north-eastern Victoria on
whether they would use natural gas if it were made
available. A survey of industry was also undertaken,
based on its using it if the option were available. The
enabling legislation was passed in the latter part of
1995.
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Gascor then said it would investigate extending the
natural gas pipeline to Murray Valley from the main
pipeline between Melbourne and Wodonga. It will run
down through Chiltern, Rutherglen, Yarrawonga,
Cobrarn and Numurkah in my electorate and onto the
New South Wales side of the River Murray. The
project will cost approximately $100 million. I attended
the opening of the supply of natural gas to the township
of Howlong over 12 months ago. Rutherglen,
Wahgunyah and Corowa now have pipelines around
the town, and the major pipes for the transmission grid
are now being installed. Natural gas will be available in
Rutherglen, Corowa and Wahgunyah in the middle of
1998. Unfortunately, that is 12 months later than it
should have been. The delay is due in part to Aboriginal
land claims over areas along the River Murray. The
area through which the pipeline will run is part of the
Yorta Yorta claim.
There has been a delay in the completion of the project
because approval had to be obtained in areas of Crown
land the pipeline travels across.
One of the major industries in my electorate estimates it
will save approximately $50 000 a year by using natural
gas rather than electricity. It is disappointing that it has
had to wait more than 12 months for the supply of
natural gas simply because of an Aboriginal land claim.
There is a claim for the water of the Murray River, the
area under the water and the air above the water. The
pipeline that carries the supply of natural gas to
Howlong goes underground until it gets to the Murray
River, comes out ofthe ground, is hooked to the rickety
Murray River bridge at Howlong that needs
replacing - that is another story - and then returns
underground to the township. At the opening of the
supply of natural gas to Howlong I told the Gascor
people that I did not think it was very safe for the
natural gas pipeline to be hooked to that rickety old
bridge. The comment made to me was, 'Don't worry, if
the bridge falls over the pipeline will hold it up'. That
demonstrates Gascor's confidence in its pipeline.
This is one of the success stories for my electorate of
Murray Valley and both sides of the Murray River.
Having the option of an alternative power supply will
add to the economic development of the area. Industry
and business will be able to use either electricity or gas.
They will gain the benefits of competitive pricing,
which will allow them to operate efficiently.
More than 12 years ago I started pressuring for
alternative energy supply throughout my electorate. If
somebody were to ask me what is the greatest
development that has taken place in the 22 years of my
being in Parliament I would answer that it is the
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provision of natural gas to my electorate. Next Tuesday
I will be joining people - Mr Richardsoo inteIjected.
The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Forest Hill should know
better. He is inteIjecting from out of his place.

Mr JASPER - I can understand the honourable
member for Forest Hill's encouragement for the
comments I am making because he and I entered
Parliament at the same time, and he is very much aware
of the issues that I see as important to my electorate.
Next Tuesday I am undertaking an inspection of the
major transmission pipeline that is being installed in the
Cobram area.
Honourable members interjecting.
Mr JASPER - As the honourable members
inteIjecting would be well aware, the wine industry is
also very close to my heart, but we will not talk about
the wine industry this evening. I did have concerns
when the government indicated that Gascor was to be
disaggregated, privatised and sold off.
I agree with the honourable member for Springvale it is unusual for me to be agreeing with him - that
Gascor has made enormous progress over the past 10
years in improving efficiency in the supply of natural
gas across Victoria and providing it at the most
competitive price while remaining profitable. Because
of the profit generated, perhaps the government should
retain ownership of Gascor.
The successful sale of the former SECV and its
associated works has paved the way for the
implementation of changes to the gas industry. The
minister's second-reading speech states:
The bill effectively implements Victoria's commitment to the
introduction of a uniform national framework for access to
natural gas pipelines.

It is worthwhile reminding ourselves of the reasons for
these changes. One paragraph of the minister's second
reading speech encapsulates what the bill is doing:
... the Council of Australian Govemments ... agreed to
enhance competition in the natwal gas sector by committing
to the development of •free and fair trade in natural gas'. One
objective was to encourage the development of a national
competitive natural gas market by establishing a unifonn
national regulatory framework for third-party access to
natural gas pipelines and for facilitating the interconnection of
the pipeline systems.

With the changes being implemented and the sale to
private enterprise of natural gas facilities across
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Victoria, as well as the ability to segregate the delivery
and sale of natural gas to the consumer, the efficiency
and competition in the supply of natural gas will be
enhanced Australia-wide. State borders can be crossed,
which will be important in enabling north-eastern
Victoria to gain the benefits of a competitive pricing
structure for the supply of natural gas from either New
South Wales or Victorian suppliers.
The legislation forms part of the process undertaken by
the government in the disaggregation of the facilities
and the provision of natural gas at the most competitive
prices. The application of the national code is a core
element of the Victorian gas reform model and will
promote the development of a competitive market. It
will encourage the development of an integrated natural
gas market between the states. All customers will
receive the benefits as increased competition leads to
lower prices, better service delivery and higher
standards.
The former Gas and Fuel Corporation, subsequently
Gascor, produced a great result in developing the
supply of natural gas across Victoria and delivering
efficiency and profitability for the government. It is
another step forward in looking at competitive policies
and encouraging total competition across Australia. I
believe consumers, particularly industrial consumers,
will benefit in this competitive market from the highest
standards of service delivery to make them more
competitive not only in Australia but throughout the
world. The legislation is welcome, and I believe it will
assist in the further development of Victoria.
Mr SEITZ (Keilor) - I have some comments to
make on the Gas Pipelines Access (Victoria) Bill and
on some observations made by the Scrutiny of Acts and
Regulations Committee in Alert Digest No. 3 of 1998
about whether the regulations adopted by South
Australia will be enforced.

The committee also made some observations about
regulations being enforced and observed. The
committee expressed its concern that as a sovereign
Parliament the Victorian Parliament should have the
power to introduce, adopt and enforce its own
regulations. In my opening remarks I said they are just
some of the matters which concern me and which the
committee correctly highlighted in its deliberations on
this bill and in the letter it later wrote to the minister.
The Hilmer report said competition would lead to lower
prices and greater efficiency. You only have to read
today's newspapers to see that that has not been the
case on the wharves. The managers of our wharves
have been incompetent and have a lot to answer for.
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Government enterprises have gone through changes,
and some improvements have been made. We hear so
much about the legacy of the debt that was left behind
by the former government. However, a government
with imagination and foresight would not sell off assets
that the Victorian people have built up over many
years. Instead, it would create businesses to generate
the wealth to payoff the debts. That is an important
difference.
Some people say that the government has no business
being in business. However, the government has
community service obligations, and they include the
provision of essential services such as gas, water,
electricity, ambulances, hospitals, education, public
transport, and so on. If they were not, we would not
need a sovereign Victorian government. By divesting
itself of its responsibilities and palming more of them
off on the Regulator-General- without giving him
the power and extra resources he needs to enforce
them - the government is doing future generations of
Victorians an injustice. This is part of the quick-fix
syndrome. Hilmer said, 'Sell things off. Expose them to
national competition and private enterprise and the
market will take care of the rest. Government ministers
will not have to worry about them'. I believe
government needs to provide and control the
distribution of some services to ensure what the
honourable mernber for Murray Valley talked about that is, that the whole of Victoria benefits from equal
prices and equal opportunities.
I hope the honourable member for Bellarine, who I
hope is successful in having the pipeline extended into
his electorate, listened to the honourable member for
Murray Valley. If the project for the Bellarine
Peninsula comes under private enterprise control, the
pipeline will be installed under the user-pays principle
rather than by cross-subsidisation. All the people who
have had gas pipes installed in their districts without
having to pay will probably fmd they have to pay for
pipelines to come. People will find they have to
contribute to the cost of the pipes running past their
houses, whether they are connected to them or not, as
well as paying service, infrastructure and maintenance
charges. In the end the government will say, 'The gas is
still only X cents per kilojoule' - but when all the
other charges are broken down it will become obvious
that the cost of gas will have tripled - and the same
sort of thing has happened with electricity and water.
With corporatisation has come the break -up of
maintenance services. In drought areas, even in the
western part of Melbourne, which is known for its clay
soil, pipes are breaking as the ground dries out. City
West Water assesses the priority of fixing broken pipes
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depending on how much water is being lost. In other
words, it could be in one day, three days or three weeks.
I hope broken gas pipes will not be treated in the same
way. It would be dangerous if a gas leak in a suburb
was not fixed for three weeks!
Similar problems with infrastructure maintenance have
occurred in other industries that have been privatised
and corporatised. In Keilor Downs electricity
transformers were exploding during the hot weather.
Again, people had to wait for a maintenance crew from
Geelong. The crew had already worked a 12-hour shift
and could put in only another 4 hours because they
were collapsing on the job. Therefore the community
was left to cope with a blackout in the heat, which
created all sorts of problems. People who needed to
keep medication cool or to keep ventilation pumps
going were not able to. So much for the efficiency
resulting from privatisation and corporatisation.
Essential services should be the responsibility of
government, and where they are not the
Regulator-General should have the power to ensure
services are maintained to a standard that people can
rely on.
The honourable member for Springvale said that
Victoria once had two gas companies, one of which,
Colonial Gas, serviced the St Albans area. But again, it
was a private company, which meant that unless a
certain amount of houses in your street were connected
to the pipeline you could not be connected to the gas
supply. You had to ask a number of neighbours
whether they would apply to have gas appliances
installed in their homes. If for whatever reason they
would not, the company would say, 'Having only a gas
heater or stove in a street is not enough. We would not
sell enough gas to make it worth while putting a
pipeline in your street'. If enough people applied, you
had to pay to have the gas installed in your street, and
then you had to pay a connection fee. I have already
had that experience myself.
This business of competition making things cheaper is a
fairytale. The government is looking at selling gas
nationwide, because the doctrine of the bean counters is
that competition brings prices down and leads to
efficiency. But nobody has talked about efficiency in
management, whether of private or government-run
com~ies. As I said at the outset, today's newspapers
contam reports about Patrick's management of the
wharves. It has a lot to answer for because of its
inefficiencies. A company next door has worked
profitably, but it has not been able to.
The government needs to address the training of our
managers and our work. force and improve the way we
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handle those situations, rather than selling off assets and
saying, 'This means no more problems for us'. There
may not be problems for this generation of government
MPs, but what legacy are they leaving to future
generations? Future governments will not be able to sell
anything off, because there will be nothing left to sell.
They will not be able to maintain their community
service obligations.

Mr Loney inteIjected.
Mr SEITZ - I am talking about a long time in the
future - when we are long gone, not when the
honourable member for Geelong is minister after the
next election!
I conclude by saying that nobody has produced any
evidence from any other country to show that
privatising all the goods and services that people expect
governments to deliver has been an advantage in the
long run. If you look at the New Zealand situation, you
will see that privatisation has not improved things there.
If you look at the English situation, you will see that it
has not improved. Indeed if you look at all the countries
that have gone through similar processes, you will see
that they have not improved.
Privatisation has not led to cheaper charges. For a short
time the infrastructure remained intact, but it was used
up and run into the ground, which resulted in
breakdowns and fewer services. Do we want to fmish
up not knowing whether we will have electricity today
or tomorrow, or whether once a week we will have no
gas supply?
We are experiencing it now with both the SEC and the
water companies that have been privatised; they do not
notify the residents they are going to cut off the power
or the water to do some repair work. Those courtesies
do not happen. If you are an elderly person and you are
relying on a gas stove or a gas heater in your home and
the gas goes off on a cold day, how are you going to
feel about it? These are the issues that have not been
raised, and I am referring to them not just because
government instrumentalities are running those
businesses; it is management that is accountable. The
higher echelon have not been held to account and have
not been retrained to run the world's best practices.
That is what we should be aiming for.

Mr CARLI (Coburg) - The opposition does not
oppose the bill. In many ways it welcomes a number of
the elements of the legislation. The opposition believes
there should be a decent national access code for
transmission pipelines and distribution networks. The
opposition accepts the basis of the Natural Gas
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Pipelines Access Agreement and its importance in
establishing a competitive national network for the gas
industry and for natural gas. The opposition's concerns
are serious: it believes the government will use the
COAG agreement to further break up Gascor and sell
ofTthe gas system in Victoria. In the bill and in the
agreement there is a desire to increase efficiency and
competition, but the opposition does not want to see
these initiatives used to destroy Gascor and rum the
issue into a question of ownership.
The template nature of the legislation provides
governments with the opportunity of preventing
monopolistic power. The bill will develop and organise
a national and competitive market for natural gas in
Australia, ensure that the parties have rights in terms of
the grants associated with the transmission and
distribution system, and resolve disputes about access
to the distribution system. The opposition agrees with
the terms and nature of the measure. It knows what the
government is about. It is well aware of the
government's past practice. It is a question of taking an
important part of our state infrastructure and our natural
resources and selling them to the highest bidder, and no
doubt selling them to a foreign multinational, as has
been the case in the electricity industry.
The opposition's concern is the way the government
will use the desire to create a national and competitive
market for gas as a means of justifying what is really
not justifiable - the sell-off of our gas system and the
disaggregation of its strucrure. In reports and studies on
the performance of Gascor in Victoria there is little
argument for the government to proceed to any form of
disaggregation. It is important that we examine this
issue in the context of what the government intends to
do and what it is preparing to do in terms of the gas
industry.
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There are very good reasons - both economic and
more particularly social objectives - which are met by
having the gas system in the public's hands. The access
code will not necessarily deliver those social outcomes;
by itself that will not arise. Basically we need to
consider only the issue ofan access code. We need to
have a strong public ownership of that code to ensure
that certain social outcomes - including the
distribution and extension of this network and its
availability - are fully realised. That is the issue at the
heart of the whole gas debate.
The opposition also expresses concern that in this bill
an increasing amount of responsibility goes to the
Office of the Regulator-General. This issue is becoming
common to a number of bills that have gone through
the house. The opposition's concern is that the
Regulator-General is increasingly becoming a toothless
tiger. Despite all this competition and having a need for
some regulatory body over the top, the government has
not actually created the regulatory environment and
muscle to ensure that we do have an agency that can
intervene in defence of consumers. It is another concern
about what resources are available to the Office of the
Regulator-General and how the Regulator-General is
equipped.
In conclusion, as I mentioned earlier, this is essentially
template legislation; it is legislation the opposition does
not oppose. The opposition sees the merit of a national
market, of a decent access code, and of promoting
competitive markets. But it does not want this
legislation to simply be a further excuse or justification
for a sell-off of yet more of the family's silver in
Victoria, a further sell-off of the public infrastructure
which was invested by Victorians over decades and
which this government is systematically tearing apart
and selling off to foreign multinationals, because in the
longer term that will be borne as a cost by the
community of Victoria.

In the Collins Hill research on Gascor it was found that,
in terms of an effective way of maintaining a good
industry, a high performance industry, an efficient
industry, Gascor was best suited in terms of being an
integrated unit. Although there is room and ability to
increase competition in terms of a national market,
Gascor is best equipped to being vertically integrated as
it is as the moment. However, what is envisaged by the
government in the future is vastly different. The
government wants to break Gascor into various
composite parts and flog them off to the highest bidder.

Mr CAMERON (Bendigo West) - The opposition
supports a competitive natural gas industry. Access
does not necessarily mean access by a privatised gas
industry, although all honourable members appreciate
that the government is determined to sell off the gas
industry, just as it has been determined to sell off
anything that moves in Victoria.

In this state the issue of increasing efficiencies and
increasing competition are being confused by the
government with ownership. Basically it fails to
understand that you can increase competition and
efficiency without the need to fully privatise a utility.

Mr CAMERON - The honourable member for
Gippsland West is on the ball this evening when she
points out that it is not only things that move but also
things that do not move that the government wants to
sell as well! The legislation is different from much of

Ms Davies intetjected.
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the legislation that we nonnally see in this house. In
strict terms it is not template legislation because
template legislation with its strict defmition means that
the exact legislation is enacted in each Parliament.
However, this bill incorporates the South Australian
law, which is the lead law. The defmitions in proposed
section 3 refer to the Gas Pipelines Access (Victoria)
Law and the Gas Pipelines Access (Victoria)
Regulations, which, in effect, pick up the law as it
exists from time to time in South Australia.
The 19-page bilI does not represent the whole topic of
debate. We are debating the South Australian regime,
regulations and laws that are to be incorporated into
Victoria The question of how Victorians are meant to
know what the law is from time to time in South
Australia is an issue that this Parliament will have to
increasingly confront. It will come up time and time
again as cooperative arrangements are entered into.
The government's plan for privatisation is a fraud on
the public. During the last state election I claimed that
the government intended to sell the Gas and Fuel
Corporation. The Bendigo public was told that that was
not the case at all and it was nothing more than a
scaremongering campaign. I was told via the media that
I was wrong. As is often the case, time tells the tale.
The government was being dishonest with the people of
Victoria The government wants to go out without a
mandate and flog off assets that belong to Victorians.
Residents ofBendigo appreciate that in the country
privatisation means fewer jobs. The privatisation of the
electricity industry has meant the closure of depots and
the loss of jobs. Bendigo certainly witnessed that trend
in the pre-privatisation phase of the gas industry. I refer,
for example, to the operations area of the gas industry
in that district. Four years ago 18 men were employed;
today there are 11 fewer. In the middle of last year
pre-corporatisation resulted in 8 indoor staff jobs being
lost. The residents ofBendigo have seen nearly 20 jobs
lost in the government's ideological pre-privatisation
mania. Country people know that when privatisation
comes, jobs go. In future profits from the gas industry
will flow overseas. Every time you use the gas jet on
your stove the gas will flow, but the profits will also
flow overseas. Those profits should be employing
good, honest working people and going into their
households.
When the government obtains the best advice possible,
it ignores it. The CoIl ins Hill report finnly agreed with
the opposition that to reduce the size of the gas industry
in Victoria is a fundamentally bad thing to do. It agreed
that disaggregation should not take place and that
Victoria should have the large industry it previously
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had. Because of its privatisation mania the government
has ignored that advice to the detriment of Victorians.
Having made those remarks, I otherwise endorse the
comments made by the honourable member for
Geelong North.
Mr COOPER (Minister for Transport) - I thank
the honourable members for Geelong North, Gippsland
South, Sunshine, Box Hill, Springvale, Murray Valley,
Keilor, Coburg and Bendigo West for their
contributions to the debate. I note that the bill was not
opposed by the opposition, although the contributions
that I heard from the honourable members for
Springvale, Keilor, Coburg and Bendigo West were
what I would call clenched-teeth support.

An opposition member intetjected.
Mr COOPER - Perhaps one could call it
Clayton's support. Nevertheless, while saying it did not
oppose the bill, the opposition's contributions certainly
threw buckets of cold water on it. It is ironic that
mernbers of the Labor Party described the privatisation
of electricity and now gas as 'selling off the family
silver'. It is also ironic that the opposition would use
such phrases when one considers that when the
government came to power in 1992 it inherited a
$32 billion debt from the Labor Party. The privatisation
of electricity and now the privatisation of gas has
enabled the government to reduce Victoria's debt back
to the $11 billion that Labor inherited from the Hamer
and Thompson governments when it came to power in
1982. The Labor Party has the sad record that between
the years 1982 and 1992 it managed to push Victoria's
debt up from $11 billion to $32 billion, leaving Victoria
as the rust bucket state and the laughing-stock of
Australia.

It is ironic that less than a week after the announcement
of Victoria's regaining its AAA credit rating Labor
Party members of Parliament are talking about 'selling
off the family silver'. Ifany government in the history
of this state did anything to ruin Victoria it was the
Labor government between 1982 and 1992. For Labor
Party members to stand up and weasel their way around
the bill with mealy-mouthed support in the manner of
the members for Springvale, Keilor, Coburg and
Bendigo West is a matter of disgrace. They should be
acknowledging that the Labor Party's role in trying to
ruin the state between 1982 and 1992 has been
recovered by the government as a result of its treatment
of the state's essential industries, in particular electricity
and gas.
The bill establishes an open and competitive market in
gas and should be welcomed openly, frankly and
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honestly by members of the Labor Party. I am not
surprised by its attitude. The government has become
used to hearing members of the Labor Party saying in
this house that they do not oppose legislation and then
proceeding to condemn it. However, everyone else in
the community should be surprised at the way in which
the opposition has condemned the legislation while
saying that it does not oppose it.
All honourable members know that the beneficiaries of
the legislation will be the customers of the gas
companies. The people of Victoria will benefit from the
privatisation of gas and from the legislation in exactly
the same way as they have benefited from the
privatisation of electricity. The bill deserves open, frank
and honest support from the Labor Party. It is a matter
of regret that it did not receive it today in this debate.
Nevertheless, I welcome the contributions made by
members on both sides of the house. I recommend to
people interested in privatisation and government
reform to read the contributions of the honourable
members on the opposition benches I mentioned earlier.
That will expose those members to a charge of
hypocrisy. I commend the bill to the house.
The ACTING SPEAKER (Mr Perrin) - Order!
As the required statement of intention has been made
pursuant to section 85(5)(c) of the Constitution Act
1975 I am of the opinion that the second reading of the
bill requires to be passed by an absolute majority. As
there are fewer than 45 members in the house, I ask the
Clerk to ring the bells.
BeUs rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clauses 1 to 20 agreed to.
Clause 21

Mr COOPER (Minister for Transport) - I move:
Clause 21, page 14, line 15, omit "Parts 3A and 4 and
sections 35," and insert "sections".

Mr LONEY (Geelong North) - I seek clarification
of the amendment which was introduced relatively late
in the day and is an example of the concern raised
yesterday about the 2-hour rule for reasoned
amendments. The amendment came to the notice of the
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opposition too late to enable it to be briefed about it. I
understand the intention of the amendment and the
omission of the named important parts of the Office of
the Regulator-General legislation which enables him to
collect information and make inquiries and report about
rights of appeal, enforcements of orders and appeal
panels. The removal of those parts advantages the
Office of the Regulator-General in performing his
functions. The opposition certainly supports that.
However, I seek clarification about the removal of the
stated words. The government aims to replace those
words with the single word 'sections'. That appears to
open up a wider and more general exclusion than was
there previously. The amendment appears to be
imprecise and may impinge on any section of the
Office of the Regulator-General legislation and on any
of his powers or functions.
What is the intention of the amendment? Why is it
proposed that the general word 'sections' should be
used to replace what were specific exemptions or
powers? It seems to adopt a broader or wider
application than would have been the intent of either
the original wording, the government's intention, as I
understand it, or what the opposition would believe to
be appropriate. Is this a result of the government's
having prepared an amendment at the last minute or is
'sections' intended? Why has it been so worded?
Mr CLARK (Box Hill) - I understand that it is
primarily a drafting clarification to avoid duplication
between subclauses (4) and (5) of clause 21. The
intention of the bill is that the powers of the
Regulator-General be exercised under the national gas
law rather than under the powers conferred on the
Regulator-General in the Office of the
Regulator-General Act. Clause 21 provides that as a
general principle, subclause (4) as it stands in the bill
overlaps with subclause (5) to the extent to which it
refers to parts 3A and 4, and to section 35. Section 35
of the Office of the Regulator-General Act is an
enforcement provision. Part 3A provides for access to
information by the Office of the Regulator-General and
part 4 provides a general inquiry power to the Office of
the Regulator-General.
Subclause (5) deals with the fact that the Office of the
Regulator-General is to exercise only the functions and
powers conferred on it by this bill. Therefore, it is
repetitive to have explicit reference to those provisions
in subclause (4). However, the remaining provisions
will still be referred to in subclause (4) if the
amendment is agreed to. It is necessary to expressly
exclude those, one of which - section 37 of the Office
of the Regulator-General Act - includes a reference to
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the operation of an appeals panel. That needs to be
excluded because an appeals panel is established by
subclauses (2) and (3). Therefore, those provisions need
to be retained, whereas the other ones are duplicated.
Basically, it is a drafting matter with no intended
substantive change.
Amendment agreed to, clause 21 agreed to; clauses 22 to
27 agreed to.
Reported to house with amendment
Report adopted.

Third reading

The ACTING SPEAKER (Mr Perrin) - Order!
As I am of the opinion that the third reading of this bill
requires an absolute majority of the house and as there
is not an absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
Bens rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

VICTORIAN PLANTATIONS
CORPORATION (AMENDMENT) BILL
Second reading
Debate resumed from 9 April; motion of
Mr STOCKDALE (Treasurer).

Ms GARBUTf (Bundoora) - I am pleased to
present the opposition's case against the Victorian
Plantations Corporation (Amendment) Bill. Members
of the opposition have a number of serious concerns
about the bill. Firstly, we are being asked to accept it on
face value with insufficient detail about any proposed
benefits or costs of privatisation. For example, we do
not know what the cost benefits will be. There has been
insufficient time for the public to evaluate the road
closures and the loss of recreation and conservation
areas and native forests. No public consultation has
been undertaken, despite the fact that generations have
used state forests for various forms of recreation from
four-wheel driving to fishing. This is another of the
government's privatisation schemes driven by ideology
with no consideration for anyone else's values.
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The proposed privatisation of the Victorian Plantations
Corporation will mean a massive shift of public assets
into private hands. I shall examine some of the figures
involved in the privatisation. There are nearly 170 000
hectares of public land, $323 million worth of public
assets and 120 full-time jobs in the corporation. In 1997
VPC's revenue was $70 million with a profit of
$30 million. It produced 2 million cubic metres of
timber, both softwood and hardwood, from areas
including at least 20 000 hectares of native vegetation.
The VPC was corporatised in 1993 under the principal
act that will be amended by the bill. The corporation
was given a commercial focus. It was also vested with
nearly 170 000 hectares of public land, but privatisation
was always on the government's agenda. We know
from documents obtained under FOI that by September
1996 the government was having discussions with
several private buyers. Of course, no information has
been released to the public, and even the FOI cases I
have been pursuing have been vigorously resisted, to
the extent that the Department of Natural Resources
and Environment has denied it has any documents
about the privatisation. That is the pattern of this
government. No information gets out and secrecy
prevails over everything, including the right of the
public to know how its assets are being dealt with.
The bill provides for the sale of VPC assets either as a
whole or any of the three parts located in the regional
areas of Gippsland, Central Victoria and Western
Victoria. It will grant perpetual licences over public
land. The government claims it is not selling the land,
but in fact it is selling perpetual licences over the land,
which will see the licence-holders given every status of
private owners.
So far as I can see, there is no difference between the
land covered by one of these perpetual licences and the
land now being sold, except that the private owner can
use it only for plantations and timber harvesting. If the
licensee no longer wants to use the land for plantations,
the licence can be handed back and sold to the former
licensee. In effect, nearly 2 per cent of Victoria's public
land is being privatised.
The bill amends other acts to ensure the new owners
pay all taxes and charges that the private plantation
owners would pay, such as those under the Water Act
and the Catchment and Land Protection Act. In every
way these owners are being treated as private owners of
public land. The bill identifies land that will be divested
back to the Crown by the VPC and declared public
roads. It also provides for many road reservations and
other land to be vested in the VPC and then privatised
Some pieces ofland will be vested in the Department of
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Natural Resources and Environment in recognition of
their use for public recreation purposes.
However, there is no list of the land that will be
returned to the public. The only way a member of the
public can fmd out which land will be returned for
recreational purposes is ifhe or she goes to the central
plan office, compares the old map with the new and
fmds a bit of land that is on the old map and not on the
new one. It just might be that that land will be returned
to the DNRE. There is no public list, and if anyone
jumps through that series of hoops I would be amazed.
There is no detail the public can use to check whether
they will continue to have access to areas they have
probably been using for generations. Members of the
public have not been asked which tracks they use for
fishing, bushwalking, four-wheel driving or shooting.
There has been no consultation with any of the users to
identify the land members of the public may wish to
retain access to.
The bill provides for the ongoing employment ofVPC
workers by the new owners and purports to protect their
conditions. However, that is qualified by the fact that
they can still be put off. I will refer to that later.
The major feature of the bill is its excessive secrecy
about details, including the lack of information
available to the public and the lack of time for the
public to check what the maps mean. I have received a
letter from people from the southern Strzeleckis saying
exactly that. They argue that, first and foremost, debate
on the bill needs to be adjourned. Locals are still not
happy about the land included in the eastern Strzeleckis
in 1993. They were not informed then and have since
been shown only the VPC map that was displayed at
the Foster Agricultural Show, which colours in the
entire 40 000 hectares ofthe Strzelecki State Forest,
showing it as being vested in them. Locals know that is
clearly false. The updated 1998 maps have not been in
circulation long enough for the public to get access to
them, examine them and put forward their comments.
Those people are clear about the need for extra time to
examine the maps, which need to be checked on the
ground in detail.
For those reasons I move the following reasoned
amendment:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until all details are made public and full
public consultation has taken place regarding (i)

which public lands will be licensed;

(ii) the future of areas of native vegetation now vested with the
Victorian Plantations Corporation; and
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(iii) the fmancial implications and evaluations of the proposals'.

1 now refer to some of the concerns the opposition has
about the bill, the first of which is the financial
implications. No fmancial details have been provided,
which makes any evaluation impossible. A cost-benefit
analysis of the proposal is not available. It was not in
the press release, and it is not in the second-reading
speech. What other options for privatisation were
considered? What is the expected price, and on what is
it based? The processes and time lines are vague. Will
the companies have to be publicly listed? What will the
impact be on the other private growers? Other growers
are complaining about the impact on prices. The
Weekly Times recently reported that the North East
Victoria Forest Growers Cooperative was expressing a
great deal of concern. It is reported as saying:
Private forestry operators believe the sell-off of state
government plantations will keep them locked out of valuable
timber markets.

Surely that is the exact opposite of the reaction the
government expected. The growers have obviously not
been kept fully informed, just like the rest of us.
Another major concern is that transforming public land
into private land, which the privatisation effectively
does, precludes the consideration of alternative uses. It
is a vast area of public land that has traditionally been
managed for other uses as well - in other words, it has
multipurpose uses. They include, for example, water
catchment and soil conservation. Tourism is a growing
industry in many areas. The sale will prevent that being
considered as an alternative use. I quote from a letter
from the South Gippsland Conservation League, which
gives a detailed example of the sorts of alternatives that
will be cut out by the bill. The chairperson writes:
To illustrate my point, our society has spent the last two years
investigating the prospect of developing a heritage walking
trail in the Upper Franklin River valley along the historic Tin
Mine Water Race (still existing after 100 years) which would
pass and overlook the spectacular Silver Ripple Falls - a
magnificent potential tourist attraction close to the tourist
operators in the Welshpool-Toora-Foster areas who strongly
support the proposal, along with the Shire of South
Gippsland.

Obviously that will be cut out if the public is denied
access to those areas. I also read a letter from Nancy
Phillips from Gormandale, who puts things plainly in
describing the likely effect on the Strzeleckis:
I live 3 kilometres from the Grand Ridge Road, a major
tourist route. 100 ()()() people flock to this scenic region
annually, yet in the most beautiful and ecologically sensitive
areas, VPC is systematically logging with little regard to the
visual impact on the tourist industry.
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She further says:
In my view, it is extremely rash to be downgrading these
dollar-eaming scenic areas.

That is exactly what will happen with the mass
privatisation of public land. One of the major issues is
public access to public land. The government has
stressed that the land will remain as Crown land, even
though I argue it will effectively be in private
ownership. However, the public will not be allowed
onto that public land. The maps in the central plan
office are survey maps. Even if people take the time to
get there - they have only two weeks to look at
them - the maps will be meaningless if they cannot go
back and check on the ground to see whether the tracks
they are interested in will remain open.
A range of people have used those forests for decades
for bush walking, fishing, four-wheel driving, shooting,
horse riding and other outdoor activities. They will not
know whether the areas they use have been sold off and
denied to them until they front up and fmd the gates
locked across the tracks. In a letter dated 24 April the
Federation of Victorian Walking Clubs states:
Vicwalk is totally opposed to any restriction on access that
may arise as a result of this bill.
Any proposal to close roads must be done in consultation
with user groups.

There has been no public consultation. Vicwalk is a
peak group through which all walking clubs around the
state could have been reassured about access to areas
where their members have traditionally walked, but that
has not happened. Unless those people have been to the
central plan office, wherever that was, looked at the
maps and known what to look for and how to identify
the areas, they still do not know what is involved. They
are typical of the groups that use these forests.
Another major concern is that native vegetation is
included in the land that will be put in private hands.
There is at least 20 000 hectares of native forest in the
Strzelecki Ranges. It is not bush or scrub, as some
people at the VPC have been calling it when locals
have talked to them about it, much of it is rainforest,
old-growth forest or regrowth. This is high quality,
environmentally sensitive forest that should be
protected, yet it is included in the land to be handed
over to private enterprise.
Even the minister's second-reading speech and the
budget papers recognise that this privatisation involves
at least 55000 hectares of land that is not in plantation.
The documents identify areas of land that are in pine,
eucalypt or hardwood plantations, and if you add them
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together you find that they total 55 000 hectares less
than the total amount of land to be privatised. Some of
it might be tracks and roads and so on, but most of it is
native vegetation. In the Strzelecki Ranges local people
tell me they can identify many hectares of native forest,
some of it adjoining existing reserves or even the
Tarra-Bulga National Park. These are not minor areas
consisting of gullies and steep slopes, as has been
asserted by the VPC and the government.
How did this happen? In March an interesting article
appeared in Environment News describing exactly how
vast areas of native forest ended up in plantation land. It
says:
It appears that the VPC ended up holding major tracts of
forest in the region through a simple process of relabelling
maps when the VPC was created.
The state forest was made up of 'blocks'. Examination of the
detailed Strzelecki state forest maps that accompany the 1993
VPC act shows that where plantations were part of blocks,
they were not mapped out separately.
So instead of the plantation areas being selected out of these
blocks for handing over to the VPC, it appears that the word
'plantation' was simply substituted for 'block' on the maps
and the whole of the affected blocks handed over.

These blocks may contain plantation, but they also contain a
diverse range of Mountain Ash old growth and regrowth,
Messmate forest, AcaJca forest and rainforest.

That is all about to be sold off to private interests. Many
areas in the plantation cannot or should not be turned
into plantation. They should not be logged because they
would be excluded by the Code of Forest Practices on
the ground that they are gullies, rainforests or steep
slopes. Those areas are not permitted to be logged and
should be excluded from the plantation land. If a
plantation owner cannot use them, they should be
divested and kept in public ownership, and the public
should be allowed access to them. Many of them are
recognised as being of state significance. The old
Conservation, Forests and Lands report of 1984 cites
the botanical significance in Central Gippsland and
identifies some of the land as being of state
significance.
The government is not just privatising plantations; it is
privatising native vegetation. It is argued that many
areas in the Strzeleckis identified as hardwood
plantation are actually native vegetation. The VPC
insists it is not logging native vegetation, old growth or
regrowth, yet many people argue that the vegetation is
native vegetation. It is not plantation; they are simply
logging it as well. The government needs to identify
those areas and divest them. Members of a local group,
Friends of Gippsland Bush, tell me they have been
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fighting a battle with the VPC for several years and
asking it to map out which are areas of native
vegetation and which are hardwood plantations, but
they have been unsuccessful. A fax from the group
dated 17 April states:
The timber industl)" s maps bear no resemblance to the
Department ofNRE vegetation maps.
It was noted that none of the legends on any of the maps
contained the word plantations.
The terminology of plantation is misleading. In many cases
the vegetation is regrowth.

It continues:
Thus, through a process of deception, state forest is being
transformed into 'hardwood plantation' to be divested by
VPC for private development.

It continues with the group's recommendation:
An urgent independent inquiry to establish the validity of
VPC claims based on well-informed, expert advice, is needed
before the process of consideration of matters contained in the
bill proceeds.

That is precisely what I have tried to say in my
reasoned amendment: the future of the areas of native
vegetation now vested in the VPC must be fully
considered and the bill should not be proceeded with
until all the details about that land and its future are
considered and the public is consulted. It is not good
enough for the VPC to claim, 'This is hardwood; it is
not the plantation', when most locals know and believe
it is high quality forest that should not be logged
Unfortunately, the Strzeleckis have a history of earlier
inappropriate development, including farming. Many of
those enterprises failed, often causing heartbreak. The
problems have been repeated with some plantations in
inappropriate positions and some being unsuccessful.
Some were on land that was too steep, some blocked
wildlife corridors and encroached on wildlife reserves.
There should be public consultation on the areas
involved and some areas should be divested rather than
being sold off in big blocks. No studies have been done
on the long-term impact of clear felling on the
plantations. I have been told constantly that pine
plantations - The ACTING SPEAKER (Mr Cunningham)Order! The time has arrived under sessional orders for
consideration to be given to the adjournment of the
house.
Sitting continued on motion of Mr REYNOLDS (Minister

for Sport).

1403

Ms GARBUTI (Bundoora) - We do not know
what impact the prolonged use of that land will have on
plantation forestry. Active conservationists Kim
Devenish and Julie Constable raised some general
concerns with me, asking how many plantations the
land can sustain. They pointed out that:
The regular churning up of the soil will break down its
substructure, leach out the nutrients, and cause erosion and
changes to hydrology and water quality ... The effect of 3 or
more clear fellings per century is totally unknown.

There are major concerns about the long-term impact of
so many plantations and other public land being handed
over to private interests.
Another concern is the forestry practices of the
Victorian Plantations Corporation. I have received
numerous and constant complaints about breaches of
the Code of Forest Practices since 1993, when the VPC
began to be monitored by the private sector. The
monitoring is supposed to be done by local
government, but it has neither the expertise nor the
resources to do the job. Recently I was handed a folder
of horrifying colour photos. It is a shame I cannot
incorporate them in Hansard.
Mr Perton interjected.

Ms GARBUTI - Yes, they are horrifying. I agree
with you; we should be concerned. They show
disgraceful examples of clear breaches of the code. It is
a bit like radio: you cannot show pictures over
Parliament! For example, one picture clearly shows the
effects of the logging of slopes in excess of30 degrees
in the Strzeleckis. That photograph has been identified
as the Morwell West branch north of Grand Ridge
Road. Other photos show the absence of the filter strips
required by the Code of Forest Practices, and the felling
of trees into gullies and streamsides.
An honourable member interjected.
Ms GARBUTI - I would be pleased to take the
honourable member down there to show him those
disgraceful practices.
It is clear that the forestry practices of the VPC have not
been adequate. Even the guidelines in the private
section of the code are just that - guidelines rather
than prescriptions - and the same is true for public
land. Even though the department has been advised
about clear breaches of the code, little has happened. I
have been alerted to several breaches of the code in an
area just outside the Gunyah Gunyah Rainforest
Reserve on the Stronach and Red Hill Tracks. Local
people have infonned me that the VPC has logged in
gullies and logged the mature rainforest blackwood,
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myrtle and beech trees. They have told me that debris
has been bulldozed into gullies and that the road and
buffer requirements in the code have been ignored.
After I sent the information to the South Gippsland
Shire Council, I received a letter confirming that those
breaches had occurred and that it had taken the matter
up with the department. Those sorts of breaches are still
continuing. The photographs I have referred to show
more recent damage than the damage that was reported.

Ms GARBUTT - It is clear that the government
parties are paying no attention to the VFF; they neither
know nor care what it thinks. The VFF has drawn the
opposition's attention to the fact that under the bill the
VPC is not subject to the Fences Act. There are
thousands of kilometres of fences around the land. I ask
the minister to clarify whether the bill will be amended
to ensure that the VPC and its private successors are
subject to the Fences Act?

Groups such as Environment Victoria are concerned
that local governments lack the expertise and resources
to effectively monitor forestry practices. The groups
recommend that the bill should not be passed unless
responsibility for private forestry practices reverts to the
state government and the use of the public land such as
that which we are now transferring is monitored by the
department. People fear the bill will lead to shorter-term
rotations so that timber will not be used for saw logs
and we will have a woodchipping rather than a
saw-logging industry on our hands.

Another major concern is the protection of workers
rights, including their ongoing employment. Although
the bill talks about protecting workers, that is qualified.
For example, clause 49(3) states:

I again turn to the role oflocal councils, which are
annoyed that they were not adequately consulted about
the bill through their peak body, the Municipal
Association of Victoria They have major concerns that
many of the roads in plantations will become the
responsibility of local government. Although councils
will receive some rates from private companies, they
will be nowhere near the cost of maintaining the roads.
I have been given a couple of examples. The Glenelg
Shire Council will become responsible for an extra
25 kilometres of roads with little money to help it
maintain them. Local government has not been
consulted about the increased burden it will have to
bear.
The Victorian Farmers Federation has written to me
about practical - -

Honourable members interjecting.

Nothing in this section prevents a person listed in the
docwnent as an officer or employee of the corporation from
resigning or being dismissed at any time before the relevant
date in accordance with the terms and conditions of his or her
appointment or employment.

Similarly, clause 50(3) says there will be no
redundancy payments, so there are great qualifications
to the protections in the bill. The minister should
provide a guarantee that the Victorian Plantations
Corporations will not be cutting its labour force or
shedding labour so that it can reduce its contingent
liabilities such as superannuation; that it will not be
engaging in those sorts of sharp practices that we have
seen on the docks to get the price up so that it will get
more money in. We need to be convinced about the
government's sincerity about the protection of workers'
rights.
In summary, the opposition has serious concerns about
the bill. One of the underlying features is that we are
simply being asked to buy a pig in a poke because we
do not have details about a whole range of serious
issues the government has simply glossed over. It has
told us absolutely nothing about the detail of the sale, of
its treatment of native forests, of public access in the
future or of the conversion of native forests into
plantation land.

Ms GARBUTT - Well if you are not talking - Ms Gillett -

What are they hiding?

An honourable member intetjected.
Ms GARBUTT - Someone obviously has to fmd
out its attitude - -

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member will address the Chair.
Mr Perton interjected.
The ACTING SPEAKER (Mr Cunningham)Order! The honourable mernber for Doncaster is
making it very difficult.

Ms GARBUTT - We do have to ask what is the
government hiding, because there has been no detail;
because it is not spelt out the public simply does not
know. The public is being kept in the dark and is being
asked to take the government on trust. Those days are
long gone. Nobody in this community is taking the
government on trust any more. We know it is driven by
one motive alone, and that is profit and the bottom line.
No other consideration, whether it is public access to
public land, the best price, the best model of

VlCfORIAN PLANTATIONS CORPORATION (AMENDMENT) BILL
Wednesday, 29 April 1998

ASSEMBLY

privatisation, or the environmental values of the land it
is dealing with, seems to count with this government.
It is driven by blind ideology. The government gets its
greedy claws into public lands via this bill with
absolutely no public consultation, and the ramifications
will last forever, like the perpetual licensing that the
legislation is granting.

Mr A. F. PLOWMAN (Benambra) - I refer
particularly to the area of the Victorian Plantations
Corporation I know well, the Koetong-Shelley area
between Wodonga and Corryong where we have one of
the greatest hospitals funded to about $4.5 miIlion that
the shadow minister for health and community services
does not even know about.

The honourable member for Bundoora was rampant in
her criticism about the bill and about what is in it. The
reasoned amendment is pathetic. The reasoned
amendment seeks to delay the bill until a full public
consultation has taken place, particularly as to which
lands are licensed. The honourable member has already
to Id the house she has seen the maps so she knows full
well which lands are licensed. Equally, she refers to the
future of areas of native vegetation now vested with
vpc. I grant you, there is quite an area of land under
public forest vested with VPC. But again, it is clear
from an examination of the maps exactly what area will
still be retained by VPC and what land reverts back to
the Department of Natural Resources and Environment
and the reasons it will do so. I say clearly to the
honourable members for Bundoora and Gippsland
West that in the electorate that I know well every area
that has been retained for VPC is retained for a reason.
It is either required for access or drainage lines, or the
areas are too steep to be forested but certainly they
cannot be accessed by any other means.
The third point made in the reasoned amendment is that
the fmancial implications and the valuation of the
proposal should be made known. The honourable
member for Bundoora knows little about privatisation if
she wants those figures and those facts to be made
known when this area is to be privatised - the very last
thing you would want to do is show your hand! The
honourable member, to her credit, advised the house
how that privatisation process might be conducted, and
that means there might be more than one buyer in the
field. The last thing the government wants is to lose the
opportunity for competition in the sale of this area and
its productive capacity.
The honourable member for Bundoora referred to costs
and benefits - no consultation, secrecy or concern
about land coming back to DNRE and public access

1405

being disallowed. The reason the honourable member
asks all these questions is that, to my knowledge, she
has never been up to one of the biggest areas in
north-east Victoria where these public areas are. We
have in one plantation alone between 17 000 and
19000 hectares of plantation forest. The only way to
get to know that area is to drive where you can and
walk the rest and know precisely - as I think the
honourable member for Gippsland West is trying to
indicate - the areas in question so you can comment
on them. I cannot comment on the area south of the
Great Dividing Range but I certainly can comment on
the area north of the divide. If the honourable member
for Bundoora wishes to learn about those areas, I would
be happy to take her around and show her precisely the
reasons those areas under native forest are being
retained.
Mr Perton - She is ignoring you.
Mr A. F. PLOWMAN - I would be happy to do
that for the honourable member for Bundoora, but I can
see she is totally ignoring an offer too good to knock
back. The honourable member went on to say that all
the blocks were just handed over willy-nilly. What a
remarkable statement. There has been a survey done and the honourable member knows full well the area
that has been surveyed. This is the biggest single survey
ever conducted in Victoria If the honourable member
for Bundoora is not aware of it, she should be. Because
of that, it is a nonsense to say it has just been a
handover, and that the government is privatising
hardwood forests. Again, north of the divide there is no
hardwood forested area that is logged or is likely to be
logged that will be handed over.

The last point I make is that the honourable member for
Bundoora said the maps are not similar; of course they
are not similar. This is the first time this area of major
plantation in Victoria has been positively identified and
properly mapped. Therefore, the existing map is
nothing like the maps that have been presented and
surveyed by the Surveyor-General.
The objective of the state government is to treble the
plantation area by the year 2020. The bill will go a long
way towards achieving that because the government is
introducing competition into public plantation forestry.
I suggest that we take what happened in New Zealand
as a yardstick. When plantation forestry in New
Zealand was privatised the whole industry took off. We
can learn a lesson from what happened there. The
objective is well worth trying to achieve and I am sure
the privatisation process will give the industry the
stimulus it needs. When the Surveyor-General
undertook a survey of the area everything that was
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required for the plantation was properly surveyed,
including all the roads and road alignments. Unsuitable
roads were resited and some existing public roads were
annulled and replaced by roads that better serve the
needs not only of the plantation but also of the public.
The honourable member for Bundoora also referred to
public access. Many of the roads in the plantations have
been divested, have reverted back to the Crown and are
now public roads that allow public access. I know that
under the current management ofVPC public access is
not denied north of the Great Divide except on the odd
occasion when a forest procedure such as logging is
being undertaken and public safety must be considered.
The roads are closed for the period required, but they
are certainly not closed continually. Public access is
still available to all parts of the Shelley-Koetong area,
and in many respects it has been enhanced.
The recreational sites in the Shelley-Koetong area will
revert to the Crown and will be managed by Parks
Victoria The sites are the Tom Mitchell Reserve, the
Shelley camp and the lookout close to the Murray
Valley Highway, on the east side of the Shelley
Reserve. The delightful Avondale Gardens area, which
was settled in the 1870s or I 880s, will revert to the
Crown. It is a very popular tourist attraction for visitors
to the area.
The land will be transferred and the production will be
privatised by way of plantation licences that will be
transferred in perpetuity to the purchasers. The assets
will go with the plantation licence, as will the
opportunity for staff to transfer. All the people in my
area who are involved with VPC are excited by the
challenge of going to private ownership. They are
eagerly awaiting the opportunities and career
possibilities it might give them. They can see nothing
but benefit from it. Following the sale of the licence,
the licensee will have to operate on a commercial
footing. Rates will be paid, as will land tax where
applicable. There will be an exemption for the area
under forest.
Another important amendment is that made to the
Country Fire Authority Act. Under that act, pursuant to
which the industry fire brigades were formed, VPC is
required to have an industry fire brigade in any
plantation area in excess of 10 000 hectares. In areas
larger than 500 hectares, the Country Fire Authority has
the right to require that an industry fire brigade be
established. I will comment on that again later.
I will put a few statistics into perspective. VPC has a
major plantation area of approximately
160 000 hectares ofland vested in it, of which
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115 000 hectares are planted with softwood. The other
large players in Victoria are Amcor with about
80 000 hectares, CSR with about 20 000 hectares, and
Victree with about 5000 hectares. The other large area
near north-east Victoria is in the Tumbarumba area of
New South Wales, most of which is publicly owned,
but there are also large private plantations in that area
and on the Victorian side of the River Murray.
New Zealand, Australia's major competitor in this area,
produces approximately 10 million cubic metres of
softwood logs per year as against the approximately
1.8 million produced in Australia. We have a long way
to go if we want to catch New Zealand and be
competitive. About 50 per cent of New Zealand
softwood logs are processed and much of the rest is
exported in raw form. As Australia develops its
softwood industry there is enormous potential to also
develop the processing side of the industry. Ifwe can
treble the production of softwoods in Victoria we will
go a long way towards meeting Australia's
requirements - bearing in mind that Australia is a net
importer of timber, including softwoods - and by the
year 2020 we should be a net exporter of softwoods,
and it is hoped a net exporter of processed softwoods.
I refer briefly to the New Zealand experience. I repeat
that a complete revolution took place from the top to
the bottom of the industry in that country when its
publicly owned softwood industry was privatised.
Impressively the changes initiated by changing the
ownership of the public plantations stimulated the
private industry to keep up. I suggest that with the
proposed degree of competition the Victorian industry
will revolutionise itself I look forward to seeing the
effects of that in Victoria, particularly in my area in the
north-east, where plantation forestry is such an
important industry.
About 90 per cent of the timber produced by VPC is
committed to other companies, including Amcor. In my
area we have the mills in New South Wales at
Tumbarumba and the Carter Holt Harvey mill at
Myrtleford Australian Newsprint Mills at Albury, the
largest paper mill in Australia, takes a large amount of
softwood. At Wangaratta the new Dominance
Industries factory is also a large user of softwood from
the north-east. VPC has about 12 per cent of the
Australian market and currently 30 per cent of
Victoria's softwood needs are imported. It is hard to
believe that Victoria, which is a major producer of
softwoods, still imports about 30 per cent of its
softwood needs.
Victoria has an import replacement requirement as well
as an enormous opportunity to earn exports, particularly
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if more timber can be processed before export. It is
hoped that by the year 200 I Victoria will have met the
balance and be producing as much softwood as it uses.
The north-east of Victoria contains large tracts of public
land. The areas of private land comprise Barrow strips
surrounded by Crown land. They are usually narrow
valleys and have some of the most scenic areas in
Victoria and Australia

them. The shadow Minister for Conservation and Land
Management has not seen the amendments now being
presented; yet the opposition is expected to take them
into account in the discussion of the bill. It is wrong,
unjust and unacceptable for the Speaker to rule that the
opposition must give 2 hours notice of a reasoned
amendment when the government gives no notice of
the amendments.

Mr McArthur - No match for the Dandenongs!

Mr Stockdale - It is not a reasoned amendment.

Mr A. F. PLOWMAN - They do match the
Dandenongs for fires. From a firefighting point of view
they present a very difficult hazard. The fires are hard
to fight and it is difficult to plan and provide sufficient
manpower and machinery to manage them. The major
problem is that the manpower in the valleys is
diminishing all the time, and what there is is growing
older. A minimum number of Country Fire Authority
brigades are located in the area.
As the bill states, with the transfer of land to private
ownership, the responsibility for firefighting will go
across to the Country Fire Authority. In most areas of
the state that is appropriate because private land
surrounds the plantations or at least represents a fair
proportion of the land in the vicinity. A pool of
firefighters is available and there is a predominance of
interest in the surrounding private land. As I said that
area in the north-east of the state is almost totally
surrounded by Crown land. It is inappropriate to have
the frrefighting responsibility for those areas vested in
the Country Fire Authority.
I have spoken to the Treasurer and he assured me that
in the circumstances the controlling interest of
frrefighting in the plantation forestry areas of the VPC
will rest with DNRE, which has the best capacity, the
greatest manpower and receives the greatest benefit
from its involvement. I plead with the Treasurer that if
changes need to be made to the bill that he ensure that
that assurance is followed up while the bill is between
houses. I ask him to examine the issue to ensure that it
can and will be done.
Government amendments circulated by
Mr STOCKDALE (Treasurer) pursuant to sessional
orders.

Mrs MADDIGAN (Essendon) - I am interested
that the amendments are only now being circulated.
Before I get into the substance of the bill the opposition
might like to consider them for a moment. Government
members might recall that yesterday the Speaker ruled
that when putting forward reasoned amendments the
opposition had to give 2 hours notice so that the
government would have the opportunity to consider

Mrs MADDIGAN - I am well aware it is not a
reasoned amendment. The government has had the
amendments printed and therefore must have known
about them for some time.
Mr PertoD - On a point of order, Mr Acting
Speaker, the honourable member for Essendon is not
speaking to the bill. She seems to be calling into
question the quality of your chairmanship. I suggest
you call her to order and ask her to speak on the bill.

The ACTING SPEAKER (Mr Cunningham)Order! There is no point of order. The honourable
member for Essendon is commenting on the
amendments that have been circulated. To assist the
honourable member for Essendon I point out that
indications were given during the second-reading
speech that amendments would be circulated, so
sufficient notice has been given.
Mrs MADDIGAN - Thank you, Mr Acting
Speaker. It is obvious to me that the government was
aware for some time that it intended to move
amendments. It would have been polite and appropriate
for the government to advise the shadow minister
earlier. It clearly demonstrates that the government is
totally uninterested in the bill.
Government members interjecting.

Mrs MADDIGAN - I was glad to hear the
honourable member for Benambra make a contribution
to the bill. I was beginning to wonder if anyone on the
government side had any interest in the bill at all. It is
most unfortunate that the Treasurer was not in the
house when the shadow minister contributed to the
debate because she is obviously the only person who
has made any attempt to consult with the community.
She is the only person with any idea of the
community's views about the bill.
Mr PertoD interjected.
Mrs MADDIGAN - I am quite happy for the
honourable member for Doncaster to yell loudly in his
usual rude way, but it would be a nice change if
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occasionally he had something of intellectual worth to
contribute to the house rather than an exceptionally
loud voice, which we have all heard before and which
quite frankly does not improve with repetition.

region, and forms the headwaters of the region's major rivers.
Its spongy forest floor can soak in and hold 6 inches of water,
allowing rivers to continue flOwing throughout months of
droUght and protecting the surrounding lowlands tTom floods
during the wetter months.

The government has once again rushed forward with
the legislation without any concern for the community
and without any understanding of the long-tenn effects
of the bill. It was introduced on 8 April,just before
Easter. A period of two weeks of school holidays
followed, and it is now being debated. The community
has been denied any input at all. One wonders about the
government's rush. Why rush the debate on the bill?

Inappropriate land use in the eastern Strzelecki Ranges has a
drastic effect on the quality and quantity of South and Central
Gippsland's water and the quality ofhfe for everyone living
here.

The government tries to tell the opposition that this
does not mean the privatisation of plantations and that it
is only a lease. However, it is a perpetual lease with the
option of sale at a later date. Why is the government in
such a rush? What possible difference would it make to
the community if the bill did not go ahead until the
spring session? Absolutely none! Apart from the
government's total unwillingness to listen to what the
community has to say there is no reason to justify
rushing it through.
I congratulate the shadow minister for making an
attempt to speak to a number of groups in the past two
weeks. Luckily for us one group came to Parliament
yesterday and held a demonstration on the front steps.
Members of the group had hoped to speak to a
government minister, but as usual none was found. The
group supporting the interests of the Strzelecki State
Forest made a number of important points about the bill
and the forest in one of the brochures handed out
yesterday. The group has a much longer document that
goes into these points in far more detail. It makes the
point quite clearly that while part of the area is
plantation, much of it is native bush and that has not
been taken into account in the government's bill. No
attempt has been made to separate the plantation area
from native bush. The Stnelecki group states:
We demand that VPC logging be restricted to the pine
plantations and that a public inquiry be established to give the
public access to maps and a chance to voice their concerns.
The areas designated •eucalypt plantations' have never been
presented in map form, raising the possibility of abuse - this
7000 hectares could be a movable feast.

Surely that is not an unreasonable thing to ask,
particularly as the area has never been on the map?
Why is the government so frightened of allowing a
consultation process? The group further states:
The comment contained in the leaflet on the water table reads
as follows: The government must realise that the most
valuable resource the Strzelecki State Forest has on offer is
not timber, but water. It is the central mountain range for this

The government may claim that is not right but it does
not know because it has not examined these matters at
length to determine the long-term effects of the bill.
I was somewhat surprised to fmd that the honourable
member for Tullamarine was not making a contribution
to the debate on the bill because I have just been
handed his list of pecuniary interests which shows that
he has a personal beneficial interest in pine plantations
in the Otway Ranges and a company beneficial interest
in the same area. I would be interested in his view on
how the privatisation of the Victorian Plantations
Corporation might affect his future fmancial
relationship with the organisation.
The main areas of the Victorian Plantations Corporation
holdings are extensive. The Strzelecki forest is one of
the smaller areas around Morwell, but there are
extensive holdings around Apollo Bay, Portland,
Ballarat and between Kinglake and Tallangatta.
Therefore, there is huge interest in these forests in many
country areas.
I had hoped that by now the government would be
more sensitive to communities' interests in forests and
their protection in Victoria because of continual
agitation from various groups, including
demonstrations on the steps of Parliament House, to
protect their natural resources. One would think that by
now the state government might be a little more eager
to hear the concerns of residents about the bill, because
the questions asked by residents interested in the
Stnelecki forest reflect the interest of people in many
Victorian Plantations Corporation areas.
As the shadow minister illustrated, a large amount of
natural vegetation is included in the plantation areas.
The 1993 bill that set up the Victorian Plantations
Corporation was pushed through Parliament quietly and
with little consultation.
Mr Coleman - You're sure about that, are you?
Mn MADDIGAN - I am delighted to find that the
honourable member for Bennettswood is still with us.
We were a little concerned at one stage whether we
should rush across the chamber and start resuscitation. I
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welcome his contribution, and look forward to his more
detailed contribution a little later.

In 1993 considerable concern was raised about the
effect of the bill on natural vegetation and wildlife in
Victoria. Those concerns have never been fully
addressed. The shadow minister raised concerns about
the way the Victorian Plantations Corporation has
fulfilled its role since it was established in 1993, and
there is considerable concern within the community
about its operations.
The bill contains no assurances that will make the
people of Victoria any happier about the way the
plantations will be managed in the future. There is no
reason for haste with the bill and no reason for the
government to feel it has adequately fulfilled its role of
consultation when there is so much concern. It needs to
consider the views oflarge numbers of Victorians who
are interested in the future of native forests, especially
those covered by the bill.
Ms DAVIES (Gippsland West) - I speak against
the bill as it currently stands. I would be prepared to
support it if some of the concerns I have already
expressed to the Treasurer and the Minister for
Conservation and Land Management were addressed.
I have been trying to find out about the land involved in
this privatisation ever since I first heard rumours of it
towards the end of last year. I have spent considerable
time in the bush and with the people who are most
concerned. I took a long time listening to what they had
to say. I have spoken to representatives of the South
Gippsland Shire Council, officials from the Victorian
Plantations Corporation and residents and business
operators in South Gippsland. I have also spoken to
Treasury officials and conservation groups.
The key problem with the government intending to
push the bill through this week is that not enough of the
key players know enough about the land involved.
Therefore, the bill should be delayed.
Quoting from the second-reading speech, I point out
that the bill allows:
... for the sale of the assets and all associated business
interests of the Victorian Plantations Corporation.

I will correct the figures given by the honourable
member for Benambra, firstly by quoting government
budget paper no. 2 on page 150 which states that:
VPC manages 107 000 hectares of softwood plantations and
8000 hectares of hardwood plantations on a total estate of
approximately 170000 hectares of Crown land - -
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Which is public land vested to the vpc. It is an
enormous area ofland. By the government's own
figures it has vested in the VPC approximately 25 000
hectares of native forest which was and always has
been Crown land. It is not in reality private land. It has
been treated as ifit were private land since the VPC
took control, but it is not and should not be treated as
private land.
The figures change according to whom you speak to,
but some of the land, which even the government
acknowledges is a minimum of25 000 hectares of
bush, will be roads and some will be gullies in between
plantations. As someone who has spent considerable
amounts of time driving through and tramping in the
eastern Strzelecki Ranges, I can say most sincerely that
much of the remaining land is native forest. It is good
quality mountain ash and there are considerable areas
of rainforest gully. The key problem which should help
the government to decide to delay the bill is that even
its own Treasury officials cannot yet show full and
correct details of the type of forest on each of the
certified plans of the plots for privatisation, which are
listed in the back of the bill. Contrary to the statements
of the honourable member for Benambra there is yet no
key map showing where all of those small patches
which have now been thoroughly traced around fit into
the whole. The Treasury officials to whom I spoke the
other day told me that it will be at least two months
before any such key map is available.
There is no point showing people small bitty maps of
small bitty areas when the people who drew up the
maps have no idea what the actual land looks like down
on the ground because they have never been there. With
maps like that you cannot put all the pieces together to
see which areas are included in the sale and which are
not.
There is no evidence on those certified plans to show
the detail of which areas constitute the 8000 hectares of
hardwood plantation. It seems that the 8000 hectares of
hardwood plantation is movable. If you visit Amcor
land you can see exactly which area is plantation
because they are labelled, 'Planted with such-and-such
on such-and-such a date'. All the forest is of similar
size, there is little undergrowth and it looks almost like
a pine plantation.
The areas in South Gippsland that are now labelled as
plantation by the Victorian Plantations Corporation
have undergone another magical transformation in that
what used to be referred to as logging coupes - that is,
forest which has regrown by itself after selected
logging - is now referred to as plantation. It is obvious
when you look at the forest which area is plantation and
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which area is regrowth. You get different species and
different sized trees. You get undergrowth in areas that
have regrown that you do not get in plantation timber.
The Treasurer's advisers have openly acknowledged
that there are at least 19 500 hectares of native forest in
the land vested in the VPC, which must be a minimum
assessment. Others have said the figure is higher.
According to Treasury officials, 2000 hectares is
labelled understorey timber, which they call black
wattle scrub and 3000 hectares is roads, firebreaks and
timber landing areas. Both, I suspect, may be
reasonably generous assessments, but I shall grant them
that.
The Treasury officials acknowledge that
12 500 hectares is in and around gullies. You can
translate' gully' as land on very steep slopes, which is
often high-quality rainforest. The Treasury officials
acknowledge that at a minimum, 2000 hectares of
native forest is on land at less than a 20-degrees slope
which, according to them, is able to be logged. The
2000 hectares that they acknowledge is native forest
would adjoin considerable areas of steep gully land,
which in total constitutes considerable patches of
good-quality native forest.
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as plantation. In fact, a condition of the licence is that
the land be treated as plantation.
In the eastern Strzelecki Ranges, that massive area of
land which has been vested in the VPC, what has been
Crown land has that wider use. It has been used for
multiple purposes for a long time. The government
intends through the privatisation to restrict a growing
appreciation of forests for a multitude of purposes, apart
from cutting down the trees.

The VPC has already made it harder for people to
access the land; it has been making people acquire
permits. Access will become even more difficult once
the land is privatised. I shall give the house a couple of
examples of the alternative use, apart from logging,
which has been made of the forest in the eastern
Strzelecki Ranges. Walking groups wish to use the
area. I stress that in the eastern Strzeleckis there are
examples of the only remaining area of the Great
Gippsland forest. The western Strzeleckis are in my
electorate, and my forebears were among the people
who successfully managed to rip down the·entire
forest - none is left. The eastern Strzeleckis are the
only area where you still find significant areas of good,
large mountain ash forests and rainforest gullies. The
only other area in South Gippsland is on Wilsons
Promontory, and access to the tiny remaining area of
mountain ash is restricted. It is important that we keep
that forest. People need and wish to see it.

At a minimum, according to Treasury officials,
14 500 hectares of native bush on what was Crown land
is now vested in the VPC and being treated as though it
is private land. Logging in native forests on private land
is treated differently to logging on public land
according to the forest code of practice. It is permissible
to clear native bush from private land to establish a
plantation. That cannot be done on public land. The
VPC acknowledges it has cleared native bush to plant
plantation timber. Any purchaser of the licence rights to
the land would probably clear it even more than the
VPC has done; it has been clearing native forests and
putting in plantations in a way that is not allowable if
the land is genuinely treated as public land, which is
what the land was and should be regarded as.

Part of the area the local community would like to see
being used for walks includes an area along an old tin
mine water race from the upper reaches of the Franklin
Mountain which goes past the Silver Ripple Falls. This
area is referred to in a book used by South Gippsland
schools when teaching about the activities of our
ancestors. The book is called Mud in our Boots. Many
people from the area, including Prom-coast Tourism,
would like to see the area around Mount Fatigue
removed from the control of the VPC and made
available for walking clubs and groups.

Forests on public land which are logged must be
regenerated with the species that existed before the
logging, but that is not regulated on private land The
VPC acknowledges it has planted shining gums in areas
where it has logged mountain ash. The purchaser of a
licence to log VPC land would do the same thing,
probably to a greater extent, and we would have less
right to examine what is being done.

A considerable number of gipsy wagon trips take place
in and around that magnificent forest area in the eastern
Strzelecki Ranges. When driving through the forest the
other day I saw six wagons. The horses plod quietly and
gently through the forest allowing one to leave one's
city stresses behind. Given the growth of stress in our
society it is becoming more important to have such
refuges.

Perhaps most importantly, on public land the focus on
attitude to forests is of multiple use; on the private land,
and most particularly through this privatisation, the
focus is totally on establishing and using the whole area

The eastern Strzelecki Ranges have a small national
park called Tara Bulga National park. It attracts about
100 000 people a year and is a beautiful rainforest.
Most of the mountain ash are relatively young because
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the area was logged. The only other decent reserve is
the Gunyah Flora Reserve. That vulnerable area does
not have the status even of a national park. The Gunyah
reserve has a mountain ash forest that is bigger than any
other forest I have seen in the Strzelecki Ranges, apart
from the forests shown in the photographs that were
taken around the time my forebears were ripping out
the rest of the forest! It is a beautiful area, but it is too
small and is vulnerable. Logging of the forest and
replanting of inappropriate species have occurred too
close to the edge of the reserve. Neither of those areas
is large enough to be viable on its own once the rest of
the forest is treated as plantation, which means that it
will be ripped out over a 30-year period and no-one will
worry about the variety of plants and animals that
inhabit it.
Although the land is regarded as private land, we all
know it is Crown land. Because the members of the
forest task force of the Department of Prime Minister
and Cabinet were told that the 170 000 hectares was
mostly plantation with some areas of black wattle scrub
the area that includes 19 500 hectares of native forest
has been excluded for consideration in the regional
forest agreement negotiations due to start next month in
Gippsland. I am suspicious of the timing of this bill in
relation to the negotiations. Extensive negotiations and
consultations are the most appropriate way for a proper
discussion of the fate of this area of native forest. The
negotiation could occur if my reasoned amendment is
accepted and the native forest is returned to the control
of the Department of Natural Resources and
Environment.
I genuinely appreciate the Treasurer's acceptance and
consideration of the information and photographs I
gave him today. I am happy to show any member of the
government the information and the photographs I have
with me. They show the quality and type of forest that
has already been logged. I most sincerely urge a delay
in the legislation until more people have an opportunity
to find out which areas will be privatised so that those
who have spent a lot of time drawing up the maps can
relate them to what is on the ground. Not just roads and
creeks need to be measured, the type of forest is also
important.
I ask the house not to read the bill a second time until
all areas of native forest have been withdrawn from the
privatisation process and returned to the control of the
Department of Natural Resources and Environment so
that a proper assessment of the quality of the forest and
its possible use can be made.
Mr COLEMAN (Bennettswood) - I say to the
motor-mouth honourable member for Essendon that the
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consultation that occurred in 1993 to establish the
Victorian Plantations Corporation was extensive and
followed nearly five years of public debate after a
similar proposition was put forward by the then Kirner
Labor govemment. It estimated that the pine plantation
under the control of the then Department of
Conservation, Forests and Lands had a value of
$1 billion. The public debate that continued after the
attribution of the $1 billion stake was part of a broad
public debate about the increase in the size of the
plantation itself.
The honourable member for Benambra is aware of the
debate that occurred at that time, particularly as it
related to the Tallangatta Valley, when there was an
attempt to increase the size of the plantation. It is
ridiculous for the honourable member for Essendon, a
latter-day entrant to this place, to argue that no
consultation took place. If the honourable member had
done her research she would know that significant
consultation took place.
Ms Davies - It was in-house consultation. There
was no public consultation.
Mr COLEMAN - An even later arrival, the
honourable member for Gippsland South, wants to
argue differently. A full public debate occurred when
the corporation was established in 1993. I record my
thanks to those people associated with establishing the
corporation, which grew out of the determination by the
former Labor government to extract the pine plantation
out of the forest management structure within the then
Department of Conservation, Forests and Lands. In
1992, with the assistance ofTony Manderson and
Or Gerry Griffm, who had been associated with the
forest, a progressive move commenced to isolate those
areas and extract the plantation from the native forest so
that it could be treated differently yet managed in much
the same way as it had been treated in the departmental
accounts. To his credit, Tony Manderson persisted with
the process. In 1992 the incoming Kennett government
accepted what turned out to be a good proposition that the plantation have a corporate structure.
Or Gerry Griffm was very much part of the initial

structure that created the corporation. Subsequently the
chairmanship was taken over by Mr Robin Clements,
and Mr Kevin White was appointed as managing
director. He had had extensive experience with one of
the private logging companies operating in Victoria and
other parts of Australia.
The corporation has proved to be a successful
organisation. However, it has had major difficulties to
deal with. Historically the plantations were created to
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generate employment all over Victoria. The estates on
which they were established were small, disparate plots.
We have heard lots of discussion about the Strzeleckis.
Much of the land that is now part of the corporation
estate was formerly agricultural land that was handed
back to the Crown. It was then turned back into forest
of one sort or another, and much of it was treated as
pine plantation. As a result we now have a large estate
that is broken into small areas in some parts of the state.
The corporation has attempted to rationalise part of the
estate.

The stimulus for the creation of these plantations was to
establish a new industry in Victoria to produce not only
hardwood but also softwood. It was aimed at having an
import replacement program for those who wanted to
use softwoods. In all those matters the corporation has
been a successful operation. I thank the people who
contributed to the creation of the corporation at the time
when, as minister, I had administrative responsibility.
The outcome has been successful, and I am sure the
fmancial results that have appeared in each of the
annual reports demonstrate that clearly.

It has been successful in increasing the size of the
estate, but one of the critical factors in its management
is that until much of the estate plantation had not been
thinned until it was taken over by the corporation.
Virtually from the time of its inception the corporation
put in place a thinning regime. Now almost all the
plantations have been thinned in accordance with
commercially recognised management practices. As a
result in the five years the corporation has been in
existence not only has the estate developed a better age
profile but also it has been given a better structure
because of the thinning.

Mr BAKER (Sunshine) - This is a nice old mess,
isn't it! I haven't seen anything quite like this before.
The bill spends most of its time correcting the mistakes
the Minister for Conservation and Land Management
seems to have perpetrated over the past two years. For
example, proposed section 114 goes to great lengths to
cover the fact that levies were illegally or improperly
collected without the full weight of the law. Many of
the bill's provisions are testimony to the incompetence
of either the minister or her advisers. It is hardly good
counsel!

Staff transferred from the department to the corporation
and the management structure that took on these tasks.
Much of the debate has centred around the survey lines
that have been drawn. When creating the corporation it
was necessary to establish its assets. No previous
surveys had been undertaken to ascertain the
boundaries of the planted areas. Much of the work
undertaken over the past five years has been associated
with developing surveys that can correctly delineate the
areas of the state in which the plantations are located.
Ms Davies interjected.

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Gippsland has made her
contribution.
Mr COLEMAN - Such as it was! The intent was
clear. The Labor government sought to dispose of the
plantations. It worked into its forward budget estimates
that the plantations were valued at $1 billion, but the
value depends on whether the land is considered to be
part of the estate. If the land were sold the estate would
have a realisable value of about $1 billion, but if it is a
matter of only the sale value of the trees, which is what
is proposed in the legislation, the value is significantly
less. The figures in the commercial press today estimate
the value of the estate at somewhere between
$300 million and $500 million.

It occurs to the wicked side of my nature that this
licence or lease or whatever it is bears a striking
similarity to the terms and conditions of the
much-maligned pastoral leases.

Mr A. F. Plowman intetjected.
Mr BAKER - The terms and conditions are very
similar to those of pastoral leases, with one exception.
A pastoral lease is an Australian invention that made
land available for use while keeping it in the control of
the Crown. That is what this legislation purports to do. I
urge honourable members to tell me if what I have
suggested is not so.

The one exception is that you could pose the question:
when is a lease not a lease and when is a licence not a
licence? The answer is: when it is forever, when the
licence is held in perpetuity. Under the bill we are
handing over in perpetuity 1.6 per cent of public forest.
That is 170 000 hectares that will be handed over in
perpetuity under something called an operating licence,
with hardly any terms, conditions, codicils or
guarantees that would satisfy anybody. Worse still, it is
being done under the cloak of darkness or the veil of
secrecy!
There has been no attempt to make full disclosure of
what is involved. I am not sure whether the department
has effectively audited what is at stake. As the
honourable member for Bundoora so eloquently put it
earlier, isn't it true that these areas that are under

VICTORIAN PLANTATIONS CORPORATION (AMENDMENT) BILL
Wednesday, 29 April 1998

ASSEMBLY

examination were called blocks, but suddenly the word
'blocks' disappeared. It is another example of
something the Treasurer has become good at - that is,
semantics and changing the nomenclature to get a
totally different meaning. Suddenly they are
plantations!
When you make inquiries, as the opposition has done,
you fmd that they are not plantations. When I was
invited to speak on the bill I made some inquiries and
my flrst impression was that these are pine plantations,
but they are not. If you look at the Strzelecki area, for
example, you fmd that the Victorian Plantations
Corporation controls 40 000 hectares. It is composed of
13 000 hectares of pine plantation, 7000 hectares of
eucalyptus plantation and 20 000 hectares of native
bush. If I understand the legislation correctly, the
community had the opportunity under the existing
legislation to say at some future time that those 20 000
hectares could to be rehabilitated or turned over to
native forest to go along with the stock of native forest
we already have.
I am far from satisfled about giving away land in
perpetuity without a codicil, control or any option to
make decisions about reverting the use of those areas at
some time in the future. I understand some of these
areas include large stands of mountain ash of ancient
significance and that large areas of arable land are being
turned over to pine plantations at depressed prices.
Recently in the Skipton area nine farming properties
have been taken over for the purpose of establishing
pine plantations. In those cases non-farming families
are pushed off the land and the houses are bulldozed.
Whether or not we live in the city we all have some
romantic sense of attachment to the bush. Many of us,
especially my family, have had links with the land for
generations. I am the first of six generations - there is
now a seventh generation - that has not stayed on the
land. It is fallacious to say 120 jobs will be provided.
Contractors will move in, work 10 to 12 day shifts, and
move out again. They will not become part of the
permanent local community and will not become
involved in the local football team or other aspects of
local life. To its shame, the government has dotted the
landscape with a series of ghost towns.
It bothers me that a full disclosure has not been made of
what is involved economically. I may be out a year or
two but I understand the first harvest comes in after
15 years, so the capital cost for any investor starting
from zero and setting up a plantation that it proposes to
harvest is a serious consideration. Investors will have to
carry the capital cost for 15 years before receiving a
cash return. However, if someone comes and says, 'It is
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already there and we will sell it to you,' it becomes an
entirely different proposition.
I want to know whether the capital cost that has been
borne by the taxpayers of Victoria will be factored into
the price or whether it will be given away at fire sale
prices to a few mates. I understand Amcor does not
want the land but a couple of other companies are
interested. The price suggested by the honourable
mernber for Bennetswood is $300 million to
$500 million. I would have thought it is worth a lot
more than that; as I suspect would the honourable
member for Bennetswood, ifhe considered it carefully.
Who is going to tell us on what basis the computations
will be made and whether there will be a factoring in of
the cost-effective capital period that has already been
carried by the taxpayers of Victoria?
Another concern to farmers is the serious problem that
occurs along the edges of forests and plantations when
vermin and weeds spread on to adjacent properties rabbits in particular. I admit that when I had that
portfolio, I used to complain on behalf of farmers
without much success. I wonder whether it will be any
better with private operators. I want to know what
controls have been put in place and what guarantees
will be offered to the farming community that will have
to suffer the consequences of vermin and weeds
spreading from the plantations. Natural flora and fauna
do not like to live in pine plantations. It is not an
acceptable environment for them and they avoid many
of these areas like the plague. Dwindling areas are
available to native flora and fauna, and that problem
will be exacerbated. Once an area has been used as a
pine plantation it takes a generation for the soil to
recover. Can one generation be so grossly irresponsible
as to take on itself the giving way of arable land for an
entire generation?
Will the Treasurer do what he has done with other areas
of privatisation and immediately reduce contingent
liabilities - for instance, the superannuation provisions
for workers who are currently employed by the
Victorian Pine Corporation - or will he ensure that the
rights of the workers are preserved? Will the Treasurer
behave in exactly the same way as he has done with a
whole series of privatisations - lower the contingent
liabilities in order to hand the land over to his
avaricious mates?
I notice that in his contribution the Treasurer talked
about the forests management division of the ministry.
The minister suggested those fme people and true could
perform a responsible task by supervising the
operations of the private owners. That hardly flts with
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the budget news of just a couple of weeks ago that 9 of
the 45 people are to be retrenched.

Mr RYAN (Gippsland South) - It is always a
pleasure to follow the whimsical contributions of the
honourable member for Sunshine who is an ongoing
source of wisdom and knowledge. He will be sadly
missed after the next election.
Honourable members interjecting.

Mr RYAN - I am being accused of being
presumptuous. There is hardly any presumption about
it. It is important to put the legislation in its proper
context because it is easy, as the honourable member
for Sunshine has amply demonstrated, to talk
emotionally about preserving the national estate for
future generations. We are talking about a
well-established, substantial industry that serves all
Victorians and provides country Victorians with a
strong source of employment. Mechanisms are needed
to enhance the future development of the industry so it
continues to provide the employment that is important
to country people. The government is seeking to
maintain that all-important balance that is necessary in
protecting those areas of land that need protecting.
I support the bill because it will go a long way towards
enhancing the future development of the industry. It is
of particular interest to me because a substantial area of
land in my electorate of Gippsland South is currently
under the control of the Victorian Plantations
Corporation. The Latrobe zone, which is based at
Yarram, is a substantial employer of local folk. It is
operated under the able hand ofMr Ian Hemphill and
his team. A little to the south-east ofYarram are the
Gelliondale nurseries. Those who run the nurseries are
world leaders in the innovative work required to
propagate the plants that are used for future timber
growth. The industry has the capacity to be even greater
than it is.
At present the Latrobe zone, which runs down through
the Yarram area, produces about 250 000 cubic metres
of softwood pine a year. The intention is to double that
output over the next five years, which will be a huge
addition to the local resource. Pine is a completely
renewable resource. It is not as if it is taken once and
never grows again. On a quiet night in Yarrarn you can
be kept awake by the sound of those trees growing!
That massive resource is all the more important in the
context of the government's plan to triple the current
value of its agricultural exports by 2020. The bill will
enhance the development of that already substantial
resource.
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Honourable members interjecting.

Mr RYAN - I hear the inteIjections about that
sounding exciting. I appreciate that Labor Party
members find these things boring because they have
nothing to do with issues beyond metropolitan
Melbourne. In country Victoria these issues are
significant, and those of us who represent country
Victoria are anxious to ensure the continued
employment of our constituents.
In addition to the softwood plantations in the Latrobe
zone my electorate contains a substantial part of
Victoria's hardwood plantations, which primarily
service the newly established hard mill plant at
Morwell. It is operated by the Clarke family company
under the guidance of the able Roger Clarke. About
100 000 cubic metres of plantation hardwood are fed
into that mill each year. A successful industry has been
established down there because of the appropriate use
of a former SEC facility which had lain idle for many
years. The sheds and other attachments that go with the
property were purchased by the Clarkes and
transformed into a successful factory. I mention that in
the context of the commercial operations of the vpc.

I now turn to the bill, which provides for the sale of the
assets and business interests of the VPC. However, the
VPC itself will not be sold. I say that because, based on
a literal reading, one could be forgiven for interpreting
the second-reading speech as saying that the
corporation is part of the sale process.
The mechanism that will enable all that to happen is set
out in proposed section 27B, which refers to the grant
of a licence for a forestry business. Subsection (1) says:
Without limiting section 20(2), the Corporation may grant a
perpetual licence over all or any part of vested land (a)

to establish. maintain and manage timber plantations on that
land; and

(b)

to take or convert forest produce on that land -

and to do all other things necessary or convenient to be done
for or in connection with, or as incidental to, paragraph (a) or
(b).

The mechanism defines how the perpetual licences are
to be granted. They are not being given away; they are
to be sold, so Victorians will benefit from the process.
The bill goes on to say what happens if a licence is
cancelled or surrendered, stipulating that the land that
was subject to the licence will revert to the Crown. The
licences can be reassigned. Proposed section 27E is
important, having regard to comments often made by
municipalities. It addresses two significant issues in the
debate. Proposed section 27E( I) says:
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Despite anything to the contrary in the Water Act \989, a
licensee of licensed land is liable to pay rates, levies, fees,
charges and costs under that Act as if (a)

the land was not Crown land; and

(b) the licensee was the owner of the land.

Proposed section 27E(2) states:
A licensee must comply with any relevant approved code of
practice under Part 5 of the Conservation, Forests and Lands
Act 1987 in relation to the licensed land and to forest produce
on the licensed land as if the land was private land

At long last the rates derived from the subject land will
be payable to those municipalities. One of the things
that has annoyed municipalities intensely over the years
has been their inability to derive rate revenue from the
land They will now be able to do so once the licence is
issued. Secondly, the Code of Forest Practices will
apply to the land, which is significant in the context of
the debate.
Yesterday I met with Julie Constable and Kim
Debenish, two South Gippsland people. It would be fair
to summarise their interest in this issue as being nothing
less than passionate. I say that with respect to them
because I am sure their concerns are genuine. I had
about 45 minutes or an hour with them and we
discussed a series of issues, the content of which I am
making by way of a contribution; and the matters that I
do not deal with have already been debated by other
members who have made contributions on the bill.
I refer to those people in the context of the provision of
proposed section 27E(2) that:
A licensee must comply with any relevant approved code of
practice under Part 5 of the Conservation, Forests and Lands
Act 1987 in relation to the licensed land and to forest produce
on the licensed land as if the land was private land.

That is an important issue. A licence, once granted, can
be either surrendered or cancelled. Proposed section 271
refers to the land in question:
(I)

If the Minister determines that vested land to which a
licence applies is no longer used solely for plantation
pwposes ...

The intention is that the basic import of the legislation
will be given effect. If people take out a licence to
undertake the purpose of forestry activity that is what
they will be required to do. The bill requires that the
licence must be maintained.
The next important provision is that contained in
division 4, which refers to the all-important issue of
staff of the Victorian Plantations Corporation. Proposed
section 49 provides that the list of corporation stafTbe
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prepared at the appropriate date of the legislation taking
affect and then, importantly, proposed section 50 deals
with the circumstances which apply in the case of a
transfer of corporation staff. It is that provision to which
the honourable member for Sunshine may have been
obliquely referring and it perhaps answers many of his
concerns. It specifically says the accrued benefits travel
with the employee at the time that person is employed
by the new entity.
One of the matters put to me by Ms Constable and
Mr Debenish was that the bill had the capacity to bring
about the sale of land. That is not the case. Only
licences can be issued - no sale. There has been
discussion about the 20 000 hectares ofland, and
several mernbers have referred to the area ofland
within the Strzelecki Ranges. I am advised by the VPC
that about 13 000 hectares comprising gullies and
slopes cannot be logged under any circumstances
because of the terms of the code of forest practice.
Those areas are excluded from any concern which one
may otherwise have about their being subject to being
logged. There is another 3000 hectares of roads and
landings and areas of that nature; aOOut 2000 hectares
of eucalypt forest with a further 2000 hectares of
previously cleared land that has not been reafforested.
The main area is the 13 000 hectares which, by
definition, cannot be subject to the process of logging.
Concern was expressed during the representations
made to me yesterday that in its original charter the
VPC could deal only with softwood. When one
examines the 1993 legislation, Hansard and the general
operation of the Department of Natural Resources and
Environment and the VPC after it was established,
clearly this entity was to deal both with hardwood and
softwood.
Another concern raised was that only 8 per cent of the
land within the Strzelecki Ranges was to be reserved
for public purposes as opposed to the 47.3 per cent of
Crown land reserved for public purposes around the
rest of the state. If one took a snapshot of the area one
would see that there seems to be an imbalance. There
are unders and overs in this issue. Some areas are
greater and some are less. Just to the south of the area I
have referred to is Wilsons Promontory, which
comprises 50 000 hectares, or 125 000 acres, of land in
state and national parks. There is a question about road
access in the areas that are the subject of the legislation.
I am advised by the corporation that current public
access will be preserved.
I heard the reference made by the honourable member
for Gippsland West to gipsy tours, if I can call them
that. I am advised by the corporation that there is no
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reason why they will not continue because there is
nothing in the legislation that will preclude that from
happening.
A number of other matters were raised with me
yesterday, but I will not deal with them now because I
am conscious that other members want to make a
contribution on the bill. The better course for me is to
make contact with the people who saw me yesterday. I
give an undertaking that I will deal with the other
matters they raised with me.
It is important that we examine the totality of the
proposals in the legislation from an industry basis and
what we seek to achieve through the preservation,
enhancement and future development of the industry
for the betterment of Victorians. All Victorians, not
only those in country Victoria, should examine the
legislation on the basis that there are protections
contained in it that relate to not only the way the
industry operates generally but the involvement of local
government, DNRE and the operation of the code of
practice. Those factors taken in combination will serve
the all-important necessity of maintaining the natural
bush for future generations.
Ms GILLEIT (Werribee) - The Victorian
Plantations Corporation (Amendment) Bill allows for
the privatisation of the Victorian Plantations
Corporation and provides for perpetual licences over
those plantations. I agree with the assertion of the
honourable member for Bundoora that the government
proposes a trade sale of either the VPC as a whole or
any of its three regional parts. The fact that one is in
Gippsland accounts for the honourable member for
Gippsland South talking as fulsomely as he did about
the north, east and western areas of that region. It
contains 170000 hectares of Crown land - our
land - that is held for the benefit not only of ourselves
but of our children and grandchildren. Most of it is state
forest that is used for softwood, pine, hardwood, or
eucalypt plantations.
The VPC will be able to grant perpetual licences over
this vested land. The only purpose allowed is plantation
use, and licences can be sold to new owners. The issues
the opposition perceives as being important can be
summarised as follows. Given that it is a vast area of
public land, public access to that land is important
because traditionally many groups have used those state
forests. They include four-wheel-drive owners, horse
riders, shooters, deer hunters and bush walkers. As the
public has not been engaged in discussing the
appropriate arrangements for the disposal of its asset,
not the government's, the bill ought to be delayed in
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accordance with the reasoned amendment moved by
the honourable member for Bundoora.
Secondly, there are about 25 O()() hectares of native
vegetation in the plantation, most of it in gullies and
steep slopes, especially in the Strzelecki Ranges.
Conservationists are opposed to the privatisation of the
land because it will see the native vegetation removed
for plantation. The issue comes back to a lack of public
consultation. Crown land is being privatised, removing
the possibility that in the future some of it could be used
for public purposes - for example, the restoration of
public forests. If there is one problem that constantly
besets the government and characterises its
perfonnance it is secrecy. Absolutely no information
has been released to allow the public to make its own
assessment of the benefits or otherwise of the proposal.
A number of honourable members have already alluded
to the Code of Forest Practices and it has been
suggested that everybody's compliance will be ensured.
That is not necessarily right. There have been constant
complaints about the VPC's breaches of the Code of
Forest Practices, and that gives no-one confidence that
the corporation will confonn to the code after
privatisation.
There is local opposition. One would have thought that,
having been taught the lesson time after time, the
government would have come to realise that an
inclusive approach that seeks the views of the people it
represents and then provides demonstrable evidence of
those views having been considered is the best way to
govern. Exclusivity simply serves to put people offside,
to disenfranchise them and to cause an electoral
backlash, which I am sure the government will feel in a
number of sore spots over the next few years.
Consultation is one of the most important things
members of Parliament do. Most of our days are spent
talking with constituents, coming to understand their
views and then representing those views in this place.
That is the job of a good local member. If honourable
members on the other side of the house want to be good
local members, be they backbenchers or frontbenchers,
they should not forget the lessons of opposition.

In the corridors of this place opposition members often
bump into government members whom they respect
and whose opinions are considered important. They
remind us that they, too, were in opposition for many
years. Members on this side of the house take that on
board because government members have been where
we are now. I fear that on occasion some ofthe newer
members who have come to government too soon have
not learnt the lessons of opposition. Their lack of
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insight and depth and breadth of experience is manifest
in legislation of this sort.
I urge the government to accept the fme reasoned
amendment put forward by the honourable member for
Bundoora.
Mr CLARK (Box Hill) - I will respond briefly to
some of the matters raised by members opposite and
then speak about the positives of the legislation, which
appear to have been overlooked. The honourable
member for Werribee spoke with some passion, but I
suggest it is falsely based.
The fundamental point about the legislation and the
history of the VPC is that the corporation was
established in 1993 following recommendations of the
Land Conservation Council as to areas of public land
suitable for inclusion in the VPC estate. The estate was
established in 1993; that exercise is not being
undertaken now.
What is being undertaken now is the finning up of the
title particulars and boundaries and the carrying out of
the surveys that have not been done to date. It is a
tribute to the work that has been undertaken by the
Office of the Surveyor-General, the Department of
Natural Resources and Environment, and the
Department of Treasury and Finance. They have done a
prodigious amount of work in sorting out the legal and
survey issues that have been outstanding for many
years, in some cases going back to the turn of the
century, and ensuring that legal boundaries and
roadways are brought into alignment with the actual
situation. Issues that have been outstanding for many
years have been clarified, but it has essentially been a
tidying-up process. It has not been a process of major
policy decision, albeit that there have been some
subsidiary questions along the way that have needed to
be resolved. Once that fundamental point is understood
some of the arguments raised by honourable members
such as the honourable member for Werribee can be
seen to be unfounded.
Much of the comment tonight has related to the VPC
estate in the Strzelecki Ranges. I will give the house
some of the figures that have been provided to me by
officers of the Department of Treasury and Finance. As
has been referred to in the debate, the total area ofVPC
land in the Strzelecki Ranges is 40 000 hectares. Of
that, 13 000 hectares consists of pine plantation,
7500 hectares consists of hardwood plantation,
3000 hectares consists of roads and the like, and
2500 hectares consists of what is referred to as
understorey species, which more or less equates to what
would be described as scrub, leaving a residual area of
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native vegetation of some 14 000 hectares. Of that,
12 000 hectares consists of stream -side areas and
gullies with a slope of greater than 20 degrees, which
would not be permitted to be logged under the Code of
Forest Practices.
I have been informed that only 2.2 hectares of native
forest have been harvested to supply a mill that had an
entitlement to receive timber under a contract dating
back to the 1950s, to fulfil an obligation that was
originally undertaken by the state of Victoria. I am told
that all obligations under that contract have now been
fulfilled and that the mill has no further entitlement to
receive timber.
I shall now deal with other issues that have been
mentioned. The honourable member for Bundoora
referred to the issue of fences. The legal advice
obtained by the Department of Treasury and Finance is
that the fencing legislation will apply to the licensee of
the VPC land as occupiers under the normal defmitions,
with the consequence that the licensees and the
adjoining land-holders will each be required to
contribute 50 per cent to the cost of the fencing in the
normal way. Therefore the concern raised by the
honourable member is not a problem.
The honourable mernber for Sunshine raised a strange
concem about additional land being converted to
plantations. My information is that farmers are
increasingly choosing pine plantations among the many
crops available to them because they see them as
having the potential to add value to their farms.
That leads me to the point I want to make about the
potential benefits of the legislation. If one has regard to
the great forestry boom that has taken place in New
Zealand following the privatisation of its plantations,
one can see the considerable benefits that are possible.
Various elements of the government's reform strategy
have come together in that regard. Private sector
plantation operators will work with mills and others to
add value to the timber product, and the product will be
delivered by rail to private sector ports at Portland,
Geelong and Hastings and shipped efficiently and
quickly overseas for export.
The potential benefits of the privatisation of the
plantations are substantial. They offer the promise of
increasing the vitality of rural areas, which should be
welcomed by all members, as the honourable member
for Gippsland South has said. For all those reasons I am
pleased to support the bill.

Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions to the
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debate. Some members have raised issues that on
further examination appear to at least exaggerate the
concerns that have been expressed. Nonetheless, I am
happy to have them investigated while the bill is
between houses.

The honourable member for Box Hill in particular
explained how the conflicts in environmental standards
and interests that were raised by some members are
groundless in light of the nature of the land that is not
currently under plantation.

The bill gives the government the flexibility to deal
with individual territory issues. Most of the issues were
well dealt with by the honourable member for Box Hill,
who outlined the situation in the areas that have been
the major focus of debate. The bill is important because
it realises Victoria's potential to be a major producer of
softwood and hardwood for export. The experience of
countries such as New Zealand shows that the policy
position that underpins the legislation can lead to
significant benefits in new jobs, new economic activity,
new investment and new exports. Nobody can
guarantee that the initiative being taken in the bill will
result in an increase in plantation activity, but both
environmental and economic benefits have flowed to
the New Zealand community from the developments
that have followed privatisation in that country.

I commend the bill to the house. The government will
not be supporting the reasoned amendment.

I refer to the comments made about consultation. The
measure has been coalition policy for many years and
has been repeatedly canvassed in the budget papers. In
addition, there has been exhaustive consultation with
groups at the local level on issues such as access,
recreational resources, the defmition of the land vested
in the VPC, and the nature of the arrangements to be
put in place to protect the interests of all the
stakeholders.
In the end the government has to provide a commercial
basis for the new plantation operators as well as the
scope for further expansion of the land under
plantation. Collateral developments in milling and other
activities can also be anticipated as the industry
receives the advantage of an injection of new capital
and, we hope, major new players with significant
international experience. That will lead to the
integration of those activities into the existing private
plantations.
In the end it is the government's view that there is no
justification for government being in an industry which
is already substantially private and in which
competition and the introduction of new players as
experienced in other countries have produced enormous
benefits. The government believes important public
benefits will flow from the implementation of the
policies at which the bill is directed. They are not
incompatible with achieving community and new
environmental objectives at the same time, and the
lands are substantially those already vested in VPC.

House divided on omission (members in favour vote no):

Ayes, 50
Andrigheno, Mr
Ashley,Mr
Burke, Ms (Tel/er)
Clark, Mr
Coleman,Mr
Cooper, Mr
Dean, Dr
Dixon,Mr
Doyle,Mr
Ellion, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenk.ins, Mr
John, Mr
Kilgour, Mr (Tel/er)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McGill,Mrs
McGrath, Mr W.D.

McLellan, Mr
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Dr
Paterson, Mr
Penin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E.R. (Tel/er)
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Wells,Mr

Noes. 27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr(Tel/er)
Campbell,Ms
Carli, Mr
Cole,Mr
Cunningham, Mr
Davies,Ms
Dollis,Mr
Garbun, Ms
Wilson, Mrs

Gillett, Ms
Haenneyer, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim, Mr
Loney,Mr
Maddigan, Mrs (Teller)
Mildenhall, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Thwaites, Mr

Amendment negatived.
House divided on motion:

Ayes. 50
Andrighetto, Mr
Ashley, Mr
Burke, Ms (TeJler)
Clark, Mr
Coleman,Mr

McLellan, Mr
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Dr

ADJOURNMENT
Wednesday, 29 April 1998

ASSEMBLY

Cooper, Mr
Dean, Or
Dixon,Mr
Ooyle, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill, Mrs
McGrath, Mr W.O.

Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phi11ips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Wells,Mr

Noes. 27
Gillett,Ms
Haermeyer, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Mildenhall, Mr
Robinson, Mr
Savage, Mr
Seitz, Mr
Thwaites, Mr

Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell, Ms
Carb, Mr
Cole,Mr
Cunningham, Mr
Oavies, Ms
Dollis, Mr
Garbutt, Ms
Wilson, Mrs
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Reported to house with amendments.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr REYNOLDS (Minister for Sport).

ADJOURNMENT
Mr REYNOLDS (Minister for Sport) - I move:
That the house do now adjOWll.

Mordialloc Creek and Heatherton drain
Ms GARBUIT (Bundoora) - I ask the Minister
for Conservation and Land Management to present to
the house an action plan to clean up the polluted
condition of the Mordialloc Creek and the Heatherton
drain. I visited the area at the invitation of the
Mordialloc-Beaumaris Conservation League, which is
concerned about the continuing levels of pollution in
the creek, the lack of monitoring and the lack of action
to address the problem. Pollution levels were confinned
by Dr Brian Robinson, the chair of the EPA, who was
reported in the Mordialloc Chelsea News of 8 April as
saying:
It is probably the worst water quality of any creek in
AustraIia

Motion agreed to.

When I was there a sign on the Heatherton drain said
'Entry to drain may cause your death'. I saw an
obviously poisonous ooze flowing down the drain. No
action plan has been outlined to improve either the
drain or the creek.

Read second time.
Committed.

Committee
Clauses 1 to 10 agreed to.
Clause 11

Mr STOCKDALE (Treasurer) - I move:
I.

Clause 11, SCHEDULE 7, PART 2, page 39, omit
"Petticoat I" and insert "Petticoat lA".

2.

Clause 11, SCHEDULE 8, page 42, omit "Spargo

19A
A
CPI1827".

Korweinguboora

19A
A
CPI1782T'.

Korweinguboora

and insert"Spargo

Amendments agreed to; amended clause agreed to;
clauses 12 to 21 agreed to.

Conservationists are concerned that industrial
discharges are not adequately monitored to prevent
breaches of the law and that the EPA fails to prosecute
for any breaches detected. The tips remain a problem,
and recently a monitoring point at the railway bridge
was discontinued despite evidence of high nutrient
levels.
The minister must come up with a plan to clean up both
the Mordialloc Creek and the Heatherton drain. The
situation requires not just studies, because everyone
knows that it is polluted now that the head of the EPA
has confirmed it, and not just monitoring, although that
needs to be increased and not reduced. The situation
demands real action that will decrease the pollution
levels.
Dr Robinson acknowledged that what the Labor
government did had some impact and that the effluent
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was cleaned up, but that was the Labor government.
What will this government do to improve the water
quality in the Mordialloc Creek and the Heatherton
drain?

Mr Leigh inteIjected.
The DEPUTY SPEAKER - Order! The
honourable member for Mordialloc is out of his place
and disorderly. It is getting to the hour of the night
when the Chair becomes fairly intolerant fairly quickly.

Housing: Mentone
Mr THOMPSON (Sandringharn) - I raise for the
attention of the Minister for Housing an application for
priority housing by Mr Thomas Carneron, a resident of
Mentone Parade, Mentone. Anzac Day is a day when
most members in the chamber have the opportunity to
meet people undertaking good work in the wider
community, such as those in Legacy and in TPI
associations. At the weekend I met Dr Bert Spencer and
his wife, Jess, who have undertaken some excellent
work in the local Mentone community. Many people
who have an interest in organising constructive
programs through neighbourhood houses and
community houses act in the role of community
workers on housing commission estates. Lynda
Gardner is one such person in the Highett area who has
displayed great enthusiasm in developing a range of
constructive programs for people on a Highett housing
estate.
Mr Carneron's sister told me that he has never been
able to work in his life because of his physical and
mental disabilities and that when he was young there
were no special schools or sheltered workshops. She
said that because of his physical problems he is unable
to climb stairs or even step up onto the steep steps on a
bus.

His Mentone accommodation was ideally suited to
Mr Carneron's living requirements. He paid his rental
to the local real estate agent. He was an excellent tenant
and lived close to the Mentone railway station so he
could happily make his own way about town and travel
by train. Somewhat unexpectedly from his point of
view the property in which he was living was acquired
by the Office of Housing, and his sister requested that
he be considered eligible for priority housing. However,
his circumstances did not meet the precise requirements
for priority housing.
Finding other suitable accommodation has been
difficult. Mr Carneron applied on a number of
occasions but either the rental was too high or he was
not approved by an agent. Moving house is difficult for
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an elderly disabled person, and the responsibility often
falls on those people around them, in this case
Mrs Alice Smith, Mr Cameron' s sister. I seek from the
minister information about any prospects of suitable
accommodation that is cost effective from his point of
view, close to transport and appropriate to his wider
physical needs.

Schools: integration aides
Mr BATCHELOR (Thomastown) - I raise for the
attention of the Minister for Education the difficulties
faced by a Mrs Vicki Cavalieros of Fawkner and her
six-year-old daughter Tess, who is attempting to attend
a primary school for the fIrst time this year.
Tess suffers from cerebral palsy, and her mother started
her plans for Tess to attend Moomba Park Primary
School well in advance of this school year. However, at
every turn Mrs Cavalieros has hit a different
impenetrable, unmoving, bureaucratic wall. She seeks
the urgent intervention of the minister to resolve her
many problems and ensure that the types of problems
she has experienced are never again faced by a parent
with a disabled child seeking an integrated school
education.
This is not a criticism of Moomba Park Primary School,
which has been helpful, but rather of the system, which
has been uncaring in the extreme. In a letter I will make
available to the minister a number of problems have
been identifled, including delays in appointing a
permanent teachers aide, the exclusion of a parental
component from an interviewing panel for the teachers
aide, the ultimate failure of the interviewing process,
delays in the modifIcations of toilets and ramps with
resultant problems, and delays in the supply of
specialist equipment that was absolutely essential to
enable Tess to attend the school. Mrs Cavalieros states
in her letter:
This situation has affected Tess to the point that she felt very
insecure and was not able to settle into her new surroundings
with ease. Tess became very confused and this resulted in her
misbehaving, being uncooperative and simply not
progressing. This has also put an enormous amount of
pressure on myself and my family as we were unsure as to
what would happen next and how Tess would cope without
these basic necessities.

I seek an assurance from the minister that he will not
only have some senior people look into this matter and
fIx up these problems but also learn the lesson of
Moomba Park Primary School and ensure that no other
parent with a disabled child faces these problems in the
future.
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Police: Croydon patrols
Mrs ELLIOTT (Mooroolbark) - I direct to the
attention of the Minister for Police and Emergency
Services the policing situation in Croydon. Until
recently the Croydon area was serviced by a patrolling
divisional police van 24 hours a day. Mr Chris Vardy,
chairman of the Croydon Chamber of Commerce, has
advised me that although the divisional van will now
not operate between 11.00 p.m. and 7.00 a.m. Sundays
to Wednesdays, it will continue to operate from
Thursday to Saturday nights. Buildings in Main Street,
Croydon, in particular, are often daubed with graffiti
and the street suffers the usual rate of burglaries. The
Croydon Chamber of Commerce is concerned that this
sort of crime, petty though it may be, will increase if the
divisional van does not patrol 24 hours a day. The chief
inspector at Knox has said that in the case of any
emergency, police from Mooroolbark, Ringwood or
Lilydale will be available. However, he also said two
trainee police constables who had fmished their training
at Croydon, had been deployed elsewhere and had not
been replaced.
I share the concern of the Croydon Chamber of
Commerce. It feels it has employed private security
from its own resources and hopes the van has not been
put off the road because of any action taken by it. I ask
the minister to investigate the matter to see whether a
divisional van can patrol the area. If that is not possible,
I ask the minister to assure my constituents, and
particularly the chamber of commerce, that adequate
police resources will become available in the future.

Zeroing in on Waste strategy
Ms GILLETI (Werribee) - I direct a matter to the
attention of the Minister for Conservation and Land
Management. In the adjournment debate last Thursday
I raised a matter for the attention of the Minister for
Planning and Local Government, who advised me I
should direct it to the Minister for Conservation and
Land Management. I incorrectly asked the Minister for
Planning and Local Government to advise me when the
EPA would release its new waste management strategy
called Zeroing in on Waste. I quote from Hansard of
last Thursday the minister's advice that he would refer
the matter:
... the honourable member for Werribee raised with me to my
colleague the Minister for Conservation and Land
Management. as she is the minister responsible for the EPA.

I seek the advice of the Minister for Conservation and
Land Management on when the EPA's most important
waste minimisation strategy, colloquially entitled
Zeroing in on Waste, will be provided. The strategy

1421

will be the indicator of whether the toxic waste dump
proposed for Werribee will proceed. As I said to the
Minister for Planning and Local Government, he and
the Minister for Conservation and Land Management
should be aware that if that policy is implemented as
intended the toxic waste dump in Werribee will
contradict that policy and my constituents will be
relieved of the burden that would have been imposed
on them had the dump been located in Werribee.
The DEPUTY SPEAKER - Order! I advise
honourable members, and particularly the honourable
member for Werribee, that it is inappropriate to quote
from Hansard of the same session. I have allowed it to
happen this evening, but honourable members should
remember not to quote from Hansard of the same
session.

West Gippsland Catchment Management
Authority
Ms DAVIES (Gippsland West) - I raise for the
attention of the Minister for Conservation and Land
Management the crisis affecting the West Gippsland
Catchment Management Authority concerning the
minimum $25 levy. Several thousand people have
contacted me about their concerns.
Mr Perton - You have been very busy.
Ms DAVIES - I have steered the objections in the
right direction, asserting constantly that people support
the work of the catchment management authorities even
though they object to the imposition of the new tax.
Catchment management authorities are relatively new
and the levy is even newer. There is an obvious need
for considerable community consultation and
communication between the catchment management
authority and the people of Gippsland West.
In view of that, I ask the minister to resolve the ongoing
difficulties faced by the board of the authority because
it is currently without effective leadership. Since
January this year the chairman of the board has had a
full-time job. I commend him for his achievement in
being appointed as the chief executive officer of a
hospital in Shepparton. He deserves the job, but it is
more than 300 kilometres away. I am not sure that it is
appropriate for the chairman to have stayed on so long .

The DEPUTY SPEAKER - Order! The
honourable member for Gippsland West is not allowed
to raise a second issue during the adjournment debate.
She may raise only one, and that issue should have been
directed to the attention of the Minister for Agriculture
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and Resources, because all land catchment issues fall
within his portfolio.
Ms DAVIES - I redirect my inquiry to the Deputy
Premier. The inquiry involves resolving the lack of
leadership. The current leader is unable to attend
meetings, even though he may be collecting an
allowance. I ask the minister to look into the matter.

AAT: member
Mr PERTON (Doncaster) - I raise for the
attention of the Attorney-General a complaint by Hilary
Johnson of Templestowe about the operation of the
Administrative Appeals TribunaL By way of
explanation, I will read an extract from the letter dated
23 April:
This letter is to draw your attention to an appeal heard at the
Administrative Appeals Tribunal of Victoria, planning
division nwnber 1997/084393 Mrs Hilary Johnson and
others, against a decision by Manningham City Council
(fonnally Donc~er and Templestowe) to grant itself a
planning permit for the sulxiivision of 4-8 Glendarragh Road
Ternplestowe and the removal of the reserve designation from
part of the land.
The issue of the part sale-sulxiivision of the Glendarragh
reserve has been ongoing since 1992 culminating in
491 objections to the council last year.
We paid $165 and I presented the submission to the AA Ton
2.4.98 on behalf of 32 residents. The AAT, as an independent
body, was to be very important in resolving the issue
impartially. The member, Mr Marsden, appointed for the
hearing, we have since found out, had ties with the very
council opposing our case, being a past councillor with the
City of Doncaster and Templestowe for eight year.;.
There must have been other members that could have heard
this particular case. Surely members are asked to declare any
potential conflict of interest, such as a history of association
with either opposing parties at a hearing. It would have been
appropriate for Mr Marsden to abstain from the hearing due
to a reasonable apprehension of bias....

Mrs Johnson goes on to say:
What has happened here is not right according to the law or
the rules of natural justice to which the tribunal is bound. We
do not believe the tribunal has acted in equity or in good
conscience in this case, and believe strongly that this situation
should not occur again, as it makes a mockery of the system.

The problem has been further exacerbated because
during the course of the hearing Mr Marsden informed
Mrs Johnson that there were precedents that should
have given her heart.
An appeal to the Supreme Court is not a reality for

Mrs lohnson. Although I shall not comment on the
substance of her appeal, I ask that the Attorney-General
take up two matters with the president of the tribunal.
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Firstly, as there could be a reasonable apprehension of
bias ifsomeone in Mr Marsden's position was a
member of the tribunal, should he not have advised the
parties that he was a former councillor and should they
not have had an opportunity to take objection to his
sitting on the tribunal? Secondly, if a member of the
tribunal raises a precedent that gives encouragement to
one of the parties, should he or she not have the
commonsense to mention it in the decision and explain
why it is not applicable to the facts in the case? I ask the
Attorney-General on behalf ofMrs lohnson and
491 other objectors to take up the matter with the
president of the tribunal. It is clear that these people
cannot afford an appeal on the case in hand.
The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Housing: Olympic Village
Mr LANGDON (lvanhoe) - I direct to the
attention of the Minister for Housing the redevelopment
of the Olympic Village estate. The minister has said on
many occasions that it is a great development, and I do
not disagree with her. However, there are problems,
several of which I have previously raised with her. The
matter I raise on this occasion concerns the
development of private housing on the estate. Ms Edlyn
Alexander of Unit 6, 1 Lakeside Avenue, Reservoir,
who will be a constituent of mine when she moves into
her house, raised with me yesterday the issue of the
construction of housing in Normandy Court.
Apparently she is a private buyer who signed a contract
with Desa Constructions, which I believe the Office of
Housing uses. She paid a deposit last June and was
given a verbal guarantee that she would be in by
Christmas 1997. However, the slab was laid only one
week prior to Christmas. She has since signed a
contract and been advised by letter that she could move
in 120 days after the commencement of the
construction. As it commenced a week before
Christmas the 120 days is up by now. So far only the
frame of the house is up.

The other issue she raised relates to street lighting and
cabling. The contract states that cabling will be
underground but Ms Alexander has since been advised
it will be above ground, which is another breach of the
contract. Solaris has become involved, and it also wants
the cabling underground. The cabling is a bone of
contention between the developer and Ms Alexander.
When Ms Alexander has raised these concerns with the
developer it has given her all manner of excuses. She is
sick of being fobbed off. She has been told that the
Office of Housing is using the construction company
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and the developer is building its properties first. I do not
know whether that is correct, but it is one of the reasons
Ms Alexander has been given for the delays.
The delays have caused enormous problems not only
for Ms Alexander but also for many other people in the
area. Because the development has not been completed
she and the other people have been put in an awkward
position. She is renting a property and had told the
owner she was moving out. However, that has had to be
postponed. The owner has tried to re-let the property.
The delays are causing all sorts of problems. I agree
that the development of the Olympic Village estate is
well overdue, and many governments over the years
have put a lot of money into it.

The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Frankston: Safer Cities program
Ms McCALL (Frankston) - In the absence of the
Minister for Police and Emergency Services I direct to
the attention of the Minister for Sport the Safer Cities
program. I seek the minister's assistance in the fight
against crime in Frankston and, in particular, in my
electorate. Frankston has had a reputation, very unfairly
earned over many years, of being high on the crime list.
Currently the community is taking steps to try to
reverse that reputation. It has involved getting the
media on side, but that is not always the easiest thing to
do.

Firstly, through the chamber of commerce, the local
community has adopted a Frankston First policy of
encouraging shopkeepers to work towards keeping the
streets cleaner, keeping lights going and ensuring there
is less drug trafficking in the streets and less shoplifting.
Earlier this year the minister visited the Frankston
electorate and did a street walk, during which he spoke
with some of the shopkeepers in the area around Station
Street, which is obviously opposite the Frankston
railway station. God willing, it should be redeveloped
when the large PTC development starts bringing
$25 million and many more jobs into Frankston.
The matter I raise for the attention of the Minister for
Police and Emergency Services - it is not a criticism
of the police themselves - is that the community is
seeking assistance in the installation and management
of surveillance cameras in some of the shopping areas.
We have spoken to shopping centre owners and centre
management, but there are streets that are the
responsibility of the Frankston City Council.
Budgets are tight, and I am asking the minister whether
he can provide some guidance under the Safer Cities
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program or by some other arrangement so we can
continue to encourage the community to take on board
the responsibility for community safety. Great steps
were taken in the not-too-distant past to encourage
some patrols, and support has been provided from the
local police, but we are looking for additional support
from the minister. When the minister visited the area he
saw the difficulties that exist there. There is an overspill
of drug trafficking from Springvale and similar areas,
and we seek the assistance of the minister in that regard.

City Link: tolls
Mr eARLI (Coburg) - I raise a matter for the
attention of the Minister for Planning and Local
Government as the minister responsible for major
projects. It concerns the impact ofthe City Link tolls on
residents of my electorate and the electorates of
Melbourne, Pascoe Vale and Essendon who live close
to the freeway and use it frequently for short trips.
I have been approached by a number of people who use
the freeway on many occasions during a week for short
trips, essentially as a local road. I ask the minister to
approach Transurban to seek a major discount for these
people; otherwise they will not use the freeway, and
that will cause congestion on local roads.
I particularly raise the case of a family with two
children in Reynolds Parade, Pascoe Vale South. They
use the freeway on so many occasions during the week
that they have estimated the cost to them in tolls will be
$26. They use the freeway to take the children to their
grandparents, to the doctor, to go shopping and to travel
short distances to see friends. They are frequent users of
the freeway and their concern is that they will be forced
not to use it and consequently congest the other roads in
the Pascoe Vale area.

Ms Lisa Brophy, also who lives in Reynolds Parade,
has said the freeway has always been her connection to
the world. She states:
It's a road for me to get to places I frequently go to ... but I'll
have to use alternative routes. You can't make a trip to the
doctor any more expensive by adding the cost of using the
freeway as well.

This is a very important situation because these families
and many others will be forced to use alternative roads
like Melville Road, Mount Alexander Road, Coonans
Avenue, Reynolds Parade and Cumberland Road if the
toll remains at the present rate. This will result in
enormous congestion. They are not users of the freeway
at peak times; they use it off peak. These people come
from the four electorates immediately surrounding the
freeway. They have used the freeway for many years,
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and it is an incredible imposition to add toll costs to
their bill, given that they will not be using the new City
Link connections.

Responses
Mrs HENDERSON (Minister for Housing) - The
honourable member for Sandringham raised with me a
matter regarding a constituent in his electorate,
Mr Thomas Cameron. I understand he was a tenant
living in a property in Mentone that has recently been
purchased by my department. The honourable member
explained that Mr Cameron has some form of
disability. I advise the honourable member that I will
take on board the fact that Mr Cameron may require
some support. However, he needs to know that
Mr Cameron must be eligible for public housing. I
emphasise that we have a high concentration of people
who have some form of disability. I will certainly look
at that matter.
The honourable member for Ivanhoe raised with me an
issue involving the Olympic Village. It is a matter of a
contract between a private purchaser and the developer,
Desa Constructions. I do not think there is much I can
do with it. However, I will raise the matter with Desa.

Mr REYNOLDS (Minister for Sport) - The
honourable member for Bundoora raised a matter for
the Minister for Conservation and Land Management
concerning pollution of the Mordia1loc Creek and
Heatherton drain. I will direct that matter to her
attention.
The honourable member for Thomastown raised for the
attention of the Minister for Education a matter raised
with him by Mrs Vicki Cavalieros ofFawkner.
Fortunately, the minister has given me some
information in advance. I am reliably advised that the
minister is concerned about the matter and will
investigate whether steps can be taken to ensure it does
not occur again, particularly in view of the fact that the
budget for students with disabilities has been increased
in the AAA budget brought down by the Treasurer
recently. The minister will ensure the matter is taken up
and the concerns of the honourable member for
Thomastown are given due consideration.
The honourable member for Mooroolbark raised with
the Minister for Police and Emergency Services a
matter brought to her attention by the Croydon
Chamber of Commerce concerning the Croydon police
station and the service provided by the divisional van. I
am sure the Minister for Police and Emergency
Services will get back to the honourable member on
that matter.
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The honourable member for Werribee raised with the
Minister for Conservation and Land Management a
matter regarding the minimisation of waste policy that
is about to be implemented and the Werribee waste
disposal proposal. I can assure the honourable member
for Werribee that I know a little bit about it because a
former government of her persuasion wanted to put it in
my electorate.
Ms Gruett -

Did you win?

Mr REYNOLDS - Of course I did. Would you
expect anything different? The matter will be brought
to the attention of the minister, who will no doubt
respond.
The honourable member for Gippsland West raised two
matters with the Minister for Agriculture and
Resources. I do not know which one to respond to. One
concerned the $25 levy.
Ms Davies interjected.
The DEPUTY SPEAKER - Order! Interjections
are disorderly and should be ignored.

Mr REYNOLDS - The honourable member
raised the leadership of the catchment management
authority, but after listening intently to her I understand
the fIrst matter she raised was a concern about a $25
levy. I am sure the Minister for Agriculture and
Resources will respond to both issues in due course.
The honourable member for Doncaster raised with the
Attorney-General an Administrative Appeals Tribunal
issue on behalf ofMrs Johnson and 491 others. I am
sure the Attorney-General will take up the matter and
give the honourable member a satisfactory answer.
The honourable member for Frankston raised with the
Minister for Police and Emergency Services the
fighting of crime in the streets and shopping centres in
Frankston, seeking any assistance available.
The honourable member for Coburg raised for the
attention of the Minister for Planning and Local
Government with responsibility for major projects
proposed tolls on the upgraded Tullamarine Freeway.
He wants a discount for residents in Reynolds Parade
because they live adjacent to the freeway. I shall direct
that matter to the attention of the minister, who will
respond in due course.
Motion agreed to.
House adjourned 12.56 a.m. (Thursday)
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The SPEAKER (Hon. S. J. Plowman) took the chair at
10.06 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:

West Gippsland Catchment Management
Authority
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of Victoria
sheweth concerns over the imposed levy of $25 demanded by
the West Gippsland Catchment Management Authority.
Whilst we support the aims of the authority and the work it
intends to do, we are not happy with the method of money
collection.
Your petitioners therefore pray that the Minister for
Agriculture and Resources withdraws this charge and makes
funding for the West Gippsland Catchment Management
Authority available by other means.

And your petitioners, as in duty bound, will ever pray.

By Ms Davies (3184 signatures)

Helimed service: Gippsland
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled.
The humble petition of the members of the regions 9, 10 and
II Councils of the Victorian Urban and Rural Fire Brigades
Associations, Bass Coast group of fire brigades and citizens
of the state of Victoria respectively and humbly request the
Premier, ministers and members of the Legislative Assembly
of the Victorian Parliament, including members of the
opposition and independent parties to undertake the required
action to prevent the Minister of Health, the Honourable
Or R. Knowles and his depaI1lllent from withdrawing the
services of Helimed I from the Gippsland and Latrobe Valley

areas.
This service over the years has proven to be a most valuable
and necessary service and with the development of the new
Latrobe Valley hospital, must be retained as a vital life saving
link to these areas.
We therefore ask that the government and all members of the
Legislative Assembly of Parliament give full support to the
long-tenn retention with long-term funding to the services of
Helimed 1 to the Gippsland and Latrobe Valley areas and that
the Helimed I service continue to be based in the Latrobe
Valley.
And your petitioners, as in duty bound, will ever pray.

By Mr Andrighetto (7004 signatures)
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Point Gellibrand: historical park
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth that the area known as Point Gellibrand be
recogmsed in its entirety as an historic park for all Victorians.
The Save Point Gellibrand Group Inc., and your petitioners
therefore pray that you use the $1.4 million paid by Tenix for
the car park site, for the establishment of the Point Gellibrand
historic park, as promised by the government, and the area be
zoned a Parks and Recreation Conservation Zone in its
entirety and into perpetuity.
And your petitioners, as in duty bound, will ever pray.

By Mr Bracks (1966 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Gippsland West be considered next day on motion of
Ms DAVIES (Gippsland West).

PAPERS
Laid on table by Clerk:
Anti-Cancer Council - Report for the year 1997
Constitution Act Amendment Act 1958 - Statements of
functions conferred on the Electoral Commissioner, dated
21 April 1998
Deakin University - Report for the year 1997

Monash University - Report for the year I cyj7
Statutory Rules under the following Acts:

Conservation, Forests and Lands Act 1987 S.R. No. 43
Consumer Affairs Act 1972 - S.R. No. 44
Livestock Disease Control Act 1994S.R. No. 42
Victims of Crime Assistance Act 1996S.R. No. 45
Subordinate Legislation Act 1994 Minister's exception certificate in relation to
Statutory Rule No. 45
Ministers' exemption certificates in relation to
Statutory Rule Nos. 42, 43.

BUSINESS OF THE HOUSE
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BUSINESS OF THE HOUSE
Adjournment
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That the house, at its rising, adjourn until tomorrow at
10.00 am.

Motion agreed to.

AUDITOR-GENERAL'S OFFICE
Financial audit
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That pursuant to section 17 of the Audit Act 1994,
Mr Douglas N. Bartley ofKPMG be appointed to conduct the
financial audit of the Auditor-General's Office for the 199798 financial year in accordance with the conditions of
appointment and remuneration contained in appendix 2 of the
report of the Public Accounts and Estimates Committee on
the appointment of independent auditors to conduct financial
and performance audits of the Victorian Auditor-GeneraI's
Office (parliamentary paper No. 7, session 1998).

Motion agreed to.

AUDITOR-GENERAL'S OFFICE
Performance audit
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That, pursuant to section 19 of the Audit Act 1994,
Mr Stewart Alford of Ernst and Young be appointed to
conduct the performance audit of the Auditor-GeneraI's office
in accordance with the terms and conditions and remuneration
contained iJl appendix 3 of the report of the Public Accounts
and Estimates Committee on the appointment of independent
auditors to conduct financial and performance audits of the
Victorian Auditor-GeneraJ's Office (parliamentary paper
no. 7, session 1998).
.

Motion agreed to.

FUNDRAISING APPEALS BILL
Second reading

Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

The Fundraising Appeals Act 1984 lays down a
framework under which fundraisers are made
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accountable for money donated for a range of charitable
and community purposes by the citizens of Victoria. As
time has passed, certain deficiencies in the legislation
have become apparent. It is these deficiencies which the
bill before this house seeks to address.

In essence the bill seeks to ensure public confidence in
this important industry is maintained. The government
acknowledges the worthy contributionfundraisers
make to our society and the assistance they have given
to impoverished people overseas. This bill will ensure
that fundraisers seeking donations from the public
apply appropriate standards in relation to the handling
and banking of monies, and produce and keep adequate
records to show from where funds have been raised and
how they have been expended.
The act currently exempts a large range of bodies and
persons, including schools, churches and hospitals,
from most of the provisions of the act. This exemption
includes the requirement to keep records for inspection
by the public and inspectors appointed by the minister
under the act.
Although the differentiation between exempt and
non-exempt persons and bodies is maintained in this
bill, the number of groups exempted has been reduced.
The bill will make a number of bodies, previously
exempt under the current act, subject to reporting and
record-keeping requirements. These groups include
incorporated associations, sporting bodies, companies
and organisations for which the $2 tax deductibility on
donations applies. Some of these bodies have caused
problems under the existing act and pose an
unnecessary risk to the donating public because they
are not required to record the receipt or expenditure of
donations. It is therefore considered appropriate to
tighten the safeguards and impose more stringent
record-keeping requirements on such bodies to ensure
public accountability in this area.
The new reporting and record-keeping requirements are
a balance between providing sufficient infonnation to
the public as to where their donations have gone
without unduly burdening fundraisers.
Key features of the bill include a new provision
enabling the minister to apply to the Magistrates' Court
for an order for the retrieval and disposal of funds
raised in contravention of the act or not applied for the
purposes or objects of the appeal in question. This
means that if funds have been improperly used to
purchase, for example, a vehicle, the court can order the
disposal of this vehicle in accordance with the objects
of the appeal, provided that it is not held by a third
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party who obtained it in good faith and for value from
the person who misused the funds in question.
The bill authorises inspectors to enter and view records
required to be kept under the act at business premises
during business hours. However, inspectors may enter a
residence only with the consent of the occupier. If the
occupier refuses this request, inspectors will only be
able to search for and inspect records by obtaining a
search warrant.
Of key interest to members of the public will be the
additional requirements placed on fundraisers who
solicit monies in the street or who canvass for
contributions by telephone or through electronic means.
The Office of Fair Trading and Business Affairs has
been aware of public concern about donating to
charities and other bodies whose collectors are paid for
their services, in contrast to those who are unpaid
collectors who simply donate their time to the cause in
question. The bill therefore requires street collectors to
wear badges which prominently indicate whether they
are paid or unpaid. This is in addition to the information
already required on such badges, such as identifying for
whom the appeal is being run, the fundraising body, the
collector's name and so on.

In the case of telephone canvassers, including those
who seek to sell items on behalf of a fundraiser, and
canvassing through electronic means, such persons
must disclose the fact that they are paid and by whom
they are employed, in addition to indicating on whose
behalf the appeal is being conducted. In this way,
should complaints arise - such as, for example,
allegations of harassment - they can be directed to the
commercial fundraiser if this is the body conducting the
appeal, as well as to the body on whose behalf the
appeal is being conducted. Problems associated with a
commercial fundraiser holding itself out as the body to
benefit from the fundraising will therefore be avoided.
The public are further protected by a new provision
aimed at preventing the making of false or misleading
statements by persons seeking donations. By this means
it is expected that some of the more extravagant claims
made by a small group of fundraisers which have given
the public cause for complaint will be curtailed.
The bill also includes new provisions relating to record
keeping and labelling requirements for clothing bins.
Since the original act came into operation, there has
been a tremendous growth in the clothing bin industry.
Clothing recycling is big business with sales in
Australia and overseas raising millions of dollars.
Today many charitable organisations rely on recycled
clothing to finance a large proportion of their welfare
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activities. The success of the clothing recycling
business has led to many private operators competing
with charitable organisations for a share of the market,
and to some charitable organisations allowing private
operators to use their names without the public being
aware of the arrangements.

In Victoria alone there are currently 6000 clothing bins
and the proceeds raised from donations to these
clothing bins was approximately $38 million last year.
The growth in the industry has led to the proposed
requirements for clothing bins. The bill will require
fundraisers to keep records as to the total amounts
raised from donations to clothing bins, and if a
commercial operator is used to collect or process
donations, a fundraiser must disclose what percentage
of the proceeds of the donations was paid to the
commercial operator. Labelling requirements for
clothing bins will also be set out in regulations to
ensure the public are made aware of the body to whom
they are donating and to ensure that fundraisers disclose
any commercial arrangement they have in relation to
the bins.
The government believes this series of relatively simple
but significant amendments will ensure that public
confidence in this important industry is maintained
without being unduly onerous on fundraisers who are
often unpaid and whose sole motivation is usually to
benefit others less fortunate than themselves.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS (Niddrie).
Debate adjourned until Thursday, 14 May.

INTERNATIONAL TRANSFER OF
PRISONERS (VICTORIA) BILL
Second reading

Mr W. D. McGRATB (Minister for
Corrections) - I move:
That this bill be now read a second time.

The bill will open the way for Victoria to join a
commonwealth-state scheme for the international
transfer of prisoners. The scheme will mean that
Victorians who are serving terms of imprisonment
overseas can in appropriate cases return home to
complete their sentences. The scheme will also allow
foreign nationals imprisoned in Victoria to serve their
sentences in their home countries.

INTERNATIONAL TRANSFER OF PRISONERS (VICTORIA) BILL
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The bill complements the commonwealth International
Transfer of Prisoners Act 1997, which contains most of
the procedures for the transfer scheme to take effect.
The international prisoner transfer scheme is the result
of detailed consultation between the commonwealth,
states and territories through the Standing Committee of
Attorneys-General. There are increasing numbers of
persons around the world serving terms of
imprisonment in countries other than their own. There
are good reasons to promote the transfer of these
offenders back to their home countries to complete their
sentences.
Victorian prisoners in foreign prisons will one day
come back to Victoria. Their re-absorption into the
community is likely to be much more difficult if they
have served their sentences in a foreign country without
the opportunity to obtain skills that may assist them to
reintegrate into the community and without contact
with their families. Family members with no
connection to the offence also suffer if they cannot
afford to travel to see their children, spouses or parents
who are imprisoned overseas. The benefits of returning
prisoners to their home jurisdictions has been
recognised in Australia since 1983, when the interstate
transfer of prisoners scheme took effect. Many
hundreds of prisoners have since been transferred
around Australia to benefit from serving their sentences
in a location that will promote their rehabilitation.
The core elements of the international transfer scheme
are contained in the commonwealth act. The
commonwealth act applies to persons convicted of a
crime and sentenced to imprisonment. It also applies to
persons who have been charged with a criminal offence
but for reasons of mental illness have not been sent to
prison; instead they have been detained for mental
health treatment.
A prisoner must consent to a transfer. The foreign
government, the federal government and the
government of Victoria must also agree to the transfer.
No-one will leave Victoria or be returned to Victoria to
serve a sentence without the agreement of the Victorian
Minister for Corrections. In most cases, transfers cannot
occur unless a minimum of six months of the sentence
remains to be served and until the prisoner has
completed all legal processes in the country in which
the offence was committed.
Prisoners transferred to Australia are deemed by the
commonwealth act to be federal prisoners. This is for
reasons of administrative convenience. The
commonwealth Attorney-General determines the way
in which the sentence of the foreign court is carried out
in Australia. The Victorian government must agree with

Thursday, 30 April 1998

the commonwealth Attorney-General's detennination
before a prisoner can be transferred.
There are two methods of sentence enforcement in the
commonwealth act. One is 'continued enforcement',
which means keeping as close as possible to the
sentence of the foreign court. The other is 'converted
enforcement', which means substituting a different
sentence. It is expected that the continued enforcement
method will usually be used in Australia However, the
method used in a particular case may depend on a
particular agreement with a foreign country.
The commonwealth act also provides for Australia to
accept the transfer of persons sentenced to
imprisonment for war crimes committed in the fonner
Yugoslavia and in Rwanda. The international war
crimes tribunals set up by the United Nations Security
Council are empowered to convict and sentence
persons for war crimes committed in those countries.
Australia has been a strong supporter of these
international processes. Australia has agreed 10 provide
a mechanism for accepting such prisoners to serve their
sentences in Australia. The act has no requirement for
'community ties' with Australia, although the intention
is that some connection with Australia will be required.
Unlike the general transfer scheme, the war crimes
prisoner's consent to the transfer will not be required,
although the Victorian Minister for Corrections must
consent. We expect very few, if any, war crimes
prisoners to be transferred to Victoria
Victoria has many hundreds more foreign prisoners in
its prisons than there are Victorians imprisoned
overseas. Some of these prisoners will want to serve
their sentences of imprisonment in their home
countries. There are so many more foreign prisoners in
Victoria than there are Victorian prisoners overseas that
it is likely that there will be a net outflow of prisoners
from Victoria. This will result in cost savings to the
Victorian taxpayer.
This short bill contains provisions that allow the
commonwealth act to operate in Victoria. The passage
of legislation is only a first step. Once all the states have
passed legislation the federal government will negotiate
transfer treaties with foreign countries. Administrative
arrangements will have to be entered into with the
federal government. Once these treaties and
administrative arrangements are in place, transfers will
then be possible.
The bill will not only assist the reintegration into the
community of prisoners participating in the transfer
scheme, but it will also help alleviate some of the
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hardship suffered by the families of those persons
imprisoned in another country.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS (Niddrie).
Debate adjourned until Thursday, 14 May.

PUBLIC CORRECTIONAL SERVICES
AUTHORITY BILL
Second reading

Mr W. D. McGRA m (Minister for
Corrections) - I move:
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the specification of the services the government will
purchase from the authority through an order in
council;
compliance with minimum seIVice standards fixed
by the Secretary to the Department of Justice (or
Correctional SeIVices Commissioner under
delegation); and
a corporate planning and business reporting regime
modelled on the State Owned Enterprises Act.
The bill also contains a number of transitional
provisions and consequential amendments to the
Corrections Act to reflect the creation of the authority
and the transfer of its employees from the public
service to the authority's employment.

That this bill be now read a second time.

The purpose of the bill is to establish the Public
Correctional SeIVices Authority. This transformation of
CORE - the Public Correctional Enterprise from a
seIVice agency within the Department of Justice to a
public authority continues the government's
commitment to reform of the corrections industry.
The establishment of a public authority will:
separate the service provider from the seIVice
purchaser and policy maker (Department of Justice)
and regulator (Correctional SeIVices Commissioner);
result in a more level playing field between private
prison operators and the public sector correctional
agency;
enable the authority to operate in a more
business-like manner under a board of management;
and
compete with the private providers on a
competitively neutral basis.
The objectives of the authority are spelt out in the bill.
They are to:
protect the community through the provision of
correctional services; and
supervise and manage prisoners and other persons
under its control (that is, those undertaking
community-based orders) in a safe, secure, humane
and just manner.
The framework for the operation of the authority is
designed to emulate, as far as practicable, the statutory
and contractual framework established for the private
prison operators. Its key elements are:

Existing staff will be transferred to the authority
through a written ministerial designation process. The
terms and conditions of the transferred staff will be no
less favourable than those they enjoyed in the public
service. Similarly, all their existing and accrued
entitlements, including superannuation entitlements,
will be preseIVed.
While no longer being appointed as a prison governor,
prison officer, regional manager or community
corrections officer, the transferred staff will be deemed
to have been authorised to exercise the powers or
functions they possessed prior to their transfer to the
authority. By contrast, any new employees to the
authority will need to be authorised to exercise any
powers or functions under the corrections act in the
same manner as currently applies to private operators'
staff.
I commend the bill to the house.
Debate adjourned on motion ofMr HULLS (Niddrie).
Debate adjourned until Thursday, 14 May.

GAMING ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 9 April; motion of
Mr STOCKDALE (Treasurer).

The SPEAKER - Order! I have considered the
provisions of this bill and the minister's second-reading
speech to determine whether this should be ruled a
private bill. If a bill is introduced for the benefit of a
special interest group or is not of a general application
then, prima facie, it is a private bill.

GAMING ACTS (AMENDMENT) BILL
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The Gaming Acts (Amendment) Bill is primarily to
allow Tattersalls, if it so chooses, to seek approval to
appoint an operator, which could be a company, to run
various aspects of its operations. This option already
exists under the Gaming and Betting Act 1994 in
respect of Tabcorp. Tabcorp, however, is subject to
probity checks under that act similar to the probity
checks of a casino licence and similar to the probity
checks required under this bill.
This bill provides that ifTattersalls seeks to use a
corporate vehicle as an operator, then that corporate
vehicle is subject to the same conditions that already
apply to other corporate operators in the industry. The
bill also contains:
(a)

provisions that protect the revenue currently going to the
state; and

(b)

some minor statute law revision amendments.

s

In relation to private bills, page 794 of May
Parliamentary Practice, 21 st edition cites four
principles to be followed in general when detennining
whether a private bill should be treated as a public bill.
They are:
( I ) that public policy is affected;
(2)

that the bill proposes to amend or repeal public acts. In these
cases, the nature and degree of the proposed repeal or
amendment have to be considered;

(3)

the magnitude of the area and the multiplicity of the
interests involved; and

(4) the fact that the bill though partly ofa private nature has as
its main object a public matter. In this case the fact that
standing orders have to be complied with is often an
important factor in deciding whether a bill should be a
private bill.

Applying those principles to this bill, I am of the
opinion that public policy is not affected. The bill
simply applies current policy to an organisation seeking
to operate in a particular method.
The bill certainly amends public acts. However, it
amends them for the benefit ofTattersalls and applies
current public policy should they change their method
of operation. As it is not changing the government's
interest in respect of Tattersalls, I am of the opinion that
the interest is in relation to Tattersalls only.

In considering the bill as a whole, I then questioned
whether the bill provides Tattersalls with an advantage
over any other operators in the industry. The answer
clearly is that it does not. It allows Tattersalls to operate
in the same way as others already in the industry; it
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does not bestow a greater benefit in respect of
Tattersalls.
I am of the opinion that this bill is therefore regulating
the industry and applying the same conditions and
opportunities to all participants in the industry. I
therefore rule this bill to be a public bill.

Mr HULLS (Niddrie) - The bill allows Tattersalls
to corporatise, and Tattersalls is arguing that it needs to
corporatise to enable it to better compete in the
marketplace and to raise further capital to allow it to
expand its operation. The opposition does not oppose
the bill; it is keen for Tattersalls to corporatise and is of
the view that this may well be a first step in floating
Tattersalls on the Stock Exchange, which would enable
ordinary Victorians to have a share in the Tattersalls
organisation. As honourable members know, Tattersalls
has for some time been a fairly secret organisation.
There are some 2000 beneficiaries of the will of the late
George Adams. It is interesting that the will was
referred to by the Treasurer in his second-reading
speech. I shall deal with the will and the Tattersalls
structure in a moment.
Numerous articles have been written in the past about
the secret nature of the Tattersalls trust and the fact that
the trust generates huge profits for the beneficiaries of
the will of the late George Adams. A publication issued
by the Tattersalls organisation makes very interesting
reading for anyone wanting to examine its history. It is
called The Luck ofthe Draw, now in its second edition,
and gives a fairly detailed history ofTattersalls and how
it came to Victoria. Those who were around at that
time - I am sure you were not, Mr Speaker - would
recall it was at the urging of the fonner Premier, John
Cain, Sr, that Tattersalls, which had originally set up in
Tasmania, set up in Victoria.
The Luck ofthe Draw refers in fairly colourful terms to
how and when the will of the late George Adams was
read and paints the scene for the setting up of the trust.
The authors state at page 8:
George Adams was a wealthy man but he made
comparatively few disbursements in his will. What he did do
was to make provision for the recipients of his bequests to
share in the business of his estate on an ongoing basis. It was
his wish that everything should continue as it had been for
some years. In place of his own guiding hand, he entrusted
the fortunes and supervision of his estate to a Trust
comprising his nephew W. 1. Adams, his close friend and
confidant, D. H. Harvey, W. A. Finlayand his Sydney
solicitor, G. 1. Barry.

The will was generous. The beneficiaries perhaps could
not immediately see how generous.
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Finlay explained that revenues from all George Adams'
assets, from the hotels, breweries, electric light companies,
coal mines, collieries, tenancies, and last but not least from
the sweeps, would provide at worst a useful and at best a
considernble annual income. The will included detailed
instructions as to the setting up of his trust. To an extent this
had already ~n in ex.istence during the period of his serious
incapacity.
His trustees were given virtually a free hand, short of criminal
acts-

and I will return to that aspect shortly to make decisions for the future, untroubled by fears of legal
accountability for their actions.

I am sure the beneficiaries of the will would have had
no idea how profitable it would eventually become to
have been named a beneficiary of that estate. As I said,
the number of beneficiaries has grown from 4 to about
2000, although it is difficult to determine the exact
number; it is difficult to obtain information from
Tattersalls about the number of beneficiaries or who
they are. Only from time to time when we read of some
deed - sometimes even some dastardly deed perpetrated by a particular person do we discover
almost as an addendum, if you like, that a person
happens to be a trustee of the will of the late George
Adams.
An article in the Australian Financial Review of
23 April last summarises in a nutshell what this bill
proposes to do. The article, by Christine Lacy, states:
The $2 billion Tattersalls gaming and lottery empire is
preparing to overhaul its corporate structure to allow it to
raise fresh equity for acquisitions in the booming gambling
and leisure sector.
The move to corporatise the trust structure is seen by analysts
as a possible forerunner to a share-marl<et listing of the
Victorian-based group.

I hope that listing happens because it would provide the
opportunity for Victorians to invest in that successful
organisation. The article further states:
According to the Tattersalls annual report, the trust generated
gross gaming revenue of $9.84 billion from its lottery,
gaming machine and club keno operations in the last financial
year, and distributed $131.26 million in earnings to its
beneficiaries.

That is not a bad return for the approximately
2000 beneficiaries. For absolutely no effort
$131.26 million was distributed to them last year. They
just happen to have been in the right place at the right
time; they just happen to be the beneficiaries of the will
of the late George Adams. The Australian Financial
Review article further states:
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Tattersalls club keno, poker machines and lottery businesses
would become wholly owned subsidiaries of the estate, with
ex.isting beneficiaries becoming shareholders and directors of
the new companies.

A spokesperson for the trustees is reported as having
said:
The purpose is to provide certainty in the future direction (of
the trust) and assist in the ongoing funding of the business.
Being an industry leader we are looking at other opportunities
and this (corporatisation) wi 11 provide for those opportunities.

Past articles about Tattersalls make interesting reading.
The trustees confirm that T attersalls for too long has
been a secret society. That is not to say that it has not
been a good citizen. I know the chief executive officer
ofTattersalls, Peter Gilhooly. He runs a good
organisation despite the fact that he is on a salary
package well below that paid to the head ofTabcorp,
who is on the most extraordinarily high salary package.
As the house will recall, the Treasurer has said that
signing off on the multimillion dollar salary package for
the head of Tabcorp was probably his biggest mistake.
Peter Gilhooly is not on anything like a multimillion
dollar package, but he runs an organisation that is at
least as efficient as Tabcorp.
Talking about the Treasurer, isn't he in a state of
excitement about the casino at the moment, as is the
Premier! They would probably agree with the Tatts
motto: 'George, Tatts me out of here'. I think the
Premier would like to be 'Tatts'd' out of here, as would
the Treasurer, because of the crisis they fmd themselves
in over the casino. But that is another matter for another
time.
An article headed 'Poker machines ring loudly for Tatts
heirs' by Richard Webb in the Herald Sun of
3 December 1997 refers to the heirs of the late George

Adams and the trustees of Tattersalls. It states:
George Adams' 2200 heirs are another $) 19 million richer
from Tattersalls remarkably lucrative licence to operate poker
machines in Victoria
Tattersalls made a net profit of$118.8 million from its poker
machines, up from $103.4 million previously, all of which
was returned to the Adams heirs.

It would not be bad being part of the Adams family
when you know you can share in such lucrative profits!
The article further states:
Even more remarkable is that the Tattersa\ls poker-machine
business achieved its $120 million profit on total assets ofjust
$71.8 million at June 30, down from $86.3 million at the start
of the year.
This included property, plant and equipment ofS65.2 million
by year end, a fall of $4.9 million.

GAMING ACTS (AMENDMENT) BILL

1432

ASSEMBLY

Tattersalls 12900 machines generated net income of
$784.1 million in the year, compared with rival Tabcorp
Holdings, which reported $506 million in revenue on a
similar number of machines, earning $117.3 million from
them.
The sweeps business on which the Tans fortune was founded
did not do so well but added a further $12.5 million to the
heirs' coffers, down from $13.7 million in the previous year.

I refer the house to an article headed 'Deathly way to
solve Tatts riddle' in the Herald Sun of7 October 1997.
Earlier I spoke about articles appearing from time to
time about what are sometimes dastardly deeds. Almost
as anecdotes, if you like, do we sometimes fmd out that
people happen to be heirs to the Tattersalls fortune.
This article was about the tragic .Port Arthur massacre.
It refers to Martin Bryant and states:
Martin Bryant inherited a 11\400 share of the Tans estate
from his friend and Tans beneficiary, Helen Harvey.
This share was sold to an undisclosed buyer for $988 000.

I do not want to dwell on the Port Arthur tragedy but
the fact that a 1I1400th share of Tattersalls was sold for
almost $1 million demonstrates how lucrative it is to be
a beneficiary of the George Adams estate.

An interesting article about the secret nature of the
Tattersalls empire written by Derek Ballantine appeared
in the Herald Sun of 28 April 1996. Under the headline
'Tattersalls heirs - a secret society' the article states:
About 1000 people win Tans every year without even buying
a ticket They are beneficiaries of the strange will ofGeorge
Adams, the founder of Australia's biggest lottery, who died in
1904.

As we know, there are now more than

1000 beneficiaries. The article continues:
Mr Adams made provision in his will for relatives, business
associates and even a few politicians.

Mr Robinson inteIjected.

Mr HULLS - The intetjection ofthe honourable
member for Mitcham is interesting.
The DEPUTY SPEAKER - Order! It was
disorderly!
Mr HULLS - Disorderly though it may be. The
fact that it is such a secret society means there may well
be mernbers of this house - Mrs Wade inteIjected.

Mr HULLS - The Attorney-General says we will
never know because we are not opposing the bill. If our
opposing the bill would mean members putting their
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hands up and saying they are heirs of Tattersalls,
perhaps we should reconsider our position.
This article states that the identities of the heirs, who
share millions of dollars each year from the profits
made by Tattersalls, are jealously guarded. I have
always been a stickler for propriety and probity and
ensuring that no conflict of interest exists in this house.
I say here and now that I am not an heir under the will
of George Adams. I hope all subsequent speakers,
including the honourable member for Gippsland South,
who I understand will be speaking on the legislation,
are prepared to state their positions. If they are not, for
all we know they may be heirs to the estate of the late
George Adams, in which case they would have a
conflict of interest when debating the bill.
I am not one for making wild accusations. I am not
prepared to say that the honourable member for
Gippsland South is an heir to Tattersalls because I
would not know, but I expect him to stand up and come
clean on this matter. Ifhe does have an interest in the
will of the late George Adams he will let all Victorians
know!
Mr Ryan - On a point of order, Mr Deputy
Speaker, my wife is on the telephone. She has heard the
good news and I will be back shortly!
The DEPUTY SPEAKER - Order! There is no
point of order.
Mr HULLS - The article goes on to say that
Tattersalls refused to say how many heirs there are,
how much they received in the last fmancial year and
whether they shared in the poker machine business as
well as Tattslotto and other lotteries. The article then
deals with the will of the late George Adarns. It is
difficult to get any information out of Tattersalls
concerning who the heirs and beneficiaries are.

The legislation will assist Tattersalls in floating on the
Australian Stock Exchange and therefore will allow
ordinary Victorians to invest in this extremely
profitable organisation. Tattersalls is a very large
gaming operator in this state. We have Tabcorp and
Tattersalls in a duopoly. Tattersalls also runs a
profitable gaming arm.
I have already referred to the number of gaming
machines Tattersalls operates. That goes to the question
of the number of gaming machines we have in Victoria.
Currently there is a 27500 cap on gaming machines.
We also have what is called the fifty-fifty rule, which
ensures gaming machines are distributed on a fifty-fifty
basis between pubs and clubs. The opposition fully
supports that rule because it acts as a second cap and
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ensures that the club industry will survive. Clubs are
more of a social asset to Victorians than hotels.
However, I have grave concerns that the government
intends to abolish the fifty-fifty rule, which will not
only destroy the club culture that is slowly developing
and that community asset but will also ensure that there
are gaming machines in virtually every corner hotel.
Victorians would look upon that with grave concern
and alann. The opposition is already on record as
saying it would retain the fifty-fifty pub--dub rule,
because it does not want to see clubs destroyed and
does not want to see gaming machines in every hotel.
The other concern the opposition has about gaming
machines - not just with Tattersalls but with Tabcorp
as well- is the propensity of both those organisations
to use the socially disadvantaged areas of the state as a
dumping ground for gaming machines. When one
analyses the placement of gaming machines throughout
the state it is easy to see the pattern. More gaming
machines are placed in the socially disadvantaged areas
of metropolitan Melbourne and throughout the state
generally. Socially disadvantaged areas have more
gaming machines per head of population than the more
affluent areas. It may interest honourable members to
know that the greatest per capita concentration of
gaming machines in metropolitan Melbourne is in the
Footscrayarea in the City ofMaribymong.
The DEPUTY SPEAKER - Order! The Chair
counsels the honourable member for Niddrie that the
bill deals specifically with the estate of the late George
Adams. This is not an opportunity to enter into a
wide-ranging debate about gaming issues generally and
the distribution of gaming machines in various parts of
the state. I direct the attention of the honourable
member to the bill before the house and ask that he
confine his debate to those issues.

Mr HULLS - I understand what you say,
Mr Deputy Speaker. I am touching on this issue

because this bill corporatises the gaming machine arm
ofTattersalls to put it on a more competitive footing
with Tabcorp. The point I am trying to make is that in
allowing the corporatisation of the gaming arm of
Tattersalls we need to ensure that the proliferation of
gaming machines in areas that are already inundated
with them does not continue. I referred to the City of
Maribymong because I intend to compare it with the
City of Boroondara, which just happens to be in the
electorate of the Premier. The City ofMaribymong has
one gaming machine for every 104 people, which on
any view is saturation point.
By contrast, the City of Boroondara has one machine
for every 547 persons, which confirms the view that
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certain areas of the state have been used by Tattersalls
and Tabcorp as dumping grounds for gaming machines.
I would not want to see that being allowed to continue.
As reports from the Casino and Gaming Authority have
shown time and again, gaming machines suck the life
out ofthose areas, whether they are in metropolitan
Melbourne or country Victoria. Policies are needed to
complement the legislation to ensure the more socially
disadvantaged parts of the state are not saturated with
gaming machines.
It is all well and good to have a fifty-fifty rule and to
put a cap on gaming machine numbers, both of which
the opposition would retain, but the government needs
to do more than that. I have written about the matter to
the Minister for Gaming in the other place, the
Honourable Roger Hallam. The opposition believes
there should be regional caps on gaming machine
numbers as well. When I say 'regional' I am not talking
about regional Victoria, I am talking about the City of
Maribyrnong and the Latrobe Valley, which the
shadow cabinet visited on Monday. The government
should implement caps in those regions so that they are
not continually saturated with machines while the more
affluent suburbs of Melbourne have very few - and
that is not to say all areas should be saturated with
machines, either. The government should examine
putting regional caps on gaming machine numbers, as
well as maintaining the overall cap.

Other measures are needed to complement the
legislation, including the adoption of an advertising
code of conduct to ensure truth in advertising. When
you look at the advertisements for Tattersalls, Tabcorp
and the casino, you could be forgiven for thinking that
everyone who uses a gaming machine or who visits the
casino will be a winner. That is not the case. The
legislation makes it illegal for any gaming machine to
payout less than 87 per cent of the turnover, but 87 per
cent is not 100 per cent. I understand that at present
most machines are paying out 91 or 92 per cent, and
again, that is not 100 per cent. If you use a gaming
machine the likelihood is that you will lose rather than
win. But the ads lead us to believe that if you bet or use
a gaming machine you will be a winner. That is why
the opposition has continually maintained that there has
to be truth in advertising.
I note with interest Mr Speaker's decision that this is a
public bill rather than a private bill. Organisations like
Tattersalls, Tabcorp and the casino, which generate
huge amounts of money not just for their investors or
their heirs but for the state government, have enormous
political clout throughout the country, particularly in
Victoria. I have continually spoken about the unhealthy
relationship between the government and the casino.
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Ultimately the Premier will rue the day that he tied
himself so closely to the mast of the casino.
The opposition believes governments should give
consideration to limiting the amount of money gaming
operators such as Tattersalls can donate to political
parties. That does not just apply to the casino - The DEPUTY SPEAKER - Order! The
honourable member for Niddrie is again testing the
patience of the Chair in going outside the ambit of the
legislation. I draw him back to the bill before the house.
As I said earlier, this is not an opportunity for a
wide-ranging debate on gaming issues per se. It is a
debate on a bill that deals with the estate of George
Adams. Passing references can be made to gaming
issues that may be affected by the George Adams
estate; however, the Chair will not accept a
wide-ranging debate on issues related to gaming and
the casino.
Mr HULLS - I understand your ruling, Mr Deputy
Speaker, but the point I am making is that the
legislation, which the opposition does not oppose,
should be complemented by other measures that ensure
the gaming industry is tightly regulated and controlled
and preclude organisations such as Tattersalls and
Tabcorp from setting up large numbers of gaming
machines in particular areas without giving any thought
to the social and economic consequences of their
actions. Opposition members believe legislation should
be passed to introduce regional caps and to ensure that
any decisions to put more machines into particular
areas are subject to a social and economic advantage
test. Tattersalls and Tabcorp should be able to show the
social and economic advantages of increasing the
number of gaming machines in an area before they are
allowed to proceed. It is inappropriate for the more
socially disadvantaged areas of the state to be used as
dumping grounds for gaming machines without any
thought at all to the impact that has on local
communities, including local businesses and the like.
In a nutshell, the opposition believes the legislation is
appropriate. The opposition does not have a problem
with Tattersalls corporatising its organisation. I hope
the recent article in the Australian Financial Review is
correct and that that is a forerunner to floating the
organisation on the stock exchange, thus enabling
ordinary Victorians to purchase shares in the
organisation and stop Tattersalls from continuing to be
a secret society comprising the unnamed and unknown
heirs of the estate of the late George Adams.
Mr RYAN (Gippsland South) - Firstly, I will
respond to the invitation from the honourable member
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for Niddrie by declaring that I am not a beneficiary of
the estate of the late George Adams. Nevertheless,
during my years in legal practice I remember a
gentleman saying to me that where there is a will there
is a relative, and I make that comment with no
disrespect to the Tattersalls organisation. However, one
cannot help but think if ever there were an entity to
which one would like to be financially connected, that
would be it. Such is life.
I am also pleased that the opposition does not oppose
this important bill that enables Tattersalls, Tabcorp and
other participants in the industry to compete on an
equal footing. At present such is not the case. I listened
with interest to the historical matters canvassed by the
honourable member for Niddrie; I do not propose to
examine those as they are now on the record. Suffice it
to say, since the 19th century the estate of the late
George Adams has been a very significant factor in
Victoria's history with the growth of the enterprise and
its interests in the gaming industry.
The purpose of this bill is to enable the Tattersalls
enterprise to be corporatised. Presently there are three
basic aspects to its operations: it conducts lotteries in
Victoria; it operates gaming machines; and it operates
Club Keno. Those operations are controlled through the
provisions of the Tattersall Consultations Act 1958; the
gaming machines are operated pursuant to the Gaming
Machine Control Act 1991; and Club Keno is
controlled pursuant to the Club Keno Act 1993. It is
intended that the three activities will be corporatised to
enable those entities to compete on an equal footing
with Tabcorp.
Following the honourable member for Niddrie's
comments about the Tabcorp float, I cannot help but
note in passing, Sir, what might otherwise have been
had not the opposition in this state used its very best
endeavours to sabotage that float. A substantial amount
of income that would otherwise have been available to
Victorians was lost because the Leader of the
Opposition chose to run a campaign that fundamentally
undermined the confidence of the market concerning
Tabcorp's future in the unfortunate and unlikely event
that Labor were ever again to assume government in
this state. It was an unfortunate sequence of events that
was the subject of much commentary at the time, but
we have moved on.
The legislation enables Tattersalls to compete equally
with Tabcorp. The basic difficulty in the current
structure is that the profits from the entity are
distributed. Coupled with the fact that the current
structure is not able to borrow, no funding is available
in the usual market sense to assist the enterprise in its
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operations. The corporatisation will permit the three
entities to borrow in the marketplace and compete
equally with Tabcorp. That is something I am sure the
house accepts as being most appropriate.
There was also commentary by the honourable member
for Niddrie about the retention of the fifty-fifty
pub-club rule. The government has no intention of
altering that.
An honourable member inteIjected.

Mr RYAN - I am the first to say that, as a matter
of policy, these matters should always be the subject of
ongoing review. To say that any policy of any nature is
set in concrete forever after is a mistake. The dynamics
of the community in which we live require
re-examination of these issues as and when the
circumstances require. In that context, the government
has set an upper limit of27 500 gaming machines. That
is well publicised and is in the marketplace. The
honourable member for Niddrie expressed concern
about an explosion of future growth, but that simply
will not happen.
The honourable member for Niddrie commented on
legislation in relation to some mechanism whereby
distribution of machines by Tattersalls and Tabcorp
should be contained. You cannot have your cake and
eat it too. One of the great faux pas committed by
Labor when it was in government was to offer a
duopoly to these two entities free of charge. I have
commented before in this place on how utterly amazed
the management of those respective organisations must
have been to find that they had been handed by the
government of the day at absolutely no charge a licence
to make a lot of money.
When the Kennett government came to power in 1992
that situation was rectified. Each entity has contributed
in the order of $400 million in today's money terms for
the licences. That imposes a difficulty in
accommodating the issues the honourable member for
Niddrie raised because you cannot have your cake and
eat it too. The government has obtained a substantial
amount from those enterprises to remedy the stupid
mistake made by the Labor Party in not charging them.
It is difficult to now impose the sorts of controls sought
by the honourable member for Niddrie.
It is imperative to record that once the corporatised
structure is established the probity issues and controls
applying to the industry will be in place. The new
structure will be unable to avoid those important
probity measures in any way, shape or form. The
government has carefully prepared the legislation to
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ensure that that will remain the case. It is a significant
issue. I accept the point made by the honourable
mernber for Niddrie that the public needs to be assured
that those probity issues will be kept up to the mark,
and that the legislation reflects the policy intention of
the government.
With the greatest of respect I refer to Mr Speaker's
ruling concerning the issue of whether this is a public
bill or a private bill. Discussion took place at the bill
cornmittee level about what that position ought be. I am
pleased that Mr Speaker has provided the house with a
detailed analysis of the bases for his determination.
Tattersalls indicated that if the ruling had been to the
contrary and the bill had been regarded as a private bill,
which would have required funding, it would have met
its obligation.
The legislation is relatively small in compass but it will
have a significant impact on the gaming industry in
Victoria That impact will be positive. I am pleased that
the opposition supports the bill, which I commend to
the house.

Mr ROBINSON (Mitcham) - I regretfully advise
the house that I am not an heir of George Adams more's the pity! Considering the long sitting hours we
endure in this place, it would be far more comfortable
just to go to the letterbox once a month to collect the
cheque.
Tattersalls is a pillar of the gaming industry in
Victoria - more longstanding than any other major
player. Victoria owes the establishment ofTattersalls
operations to the former government of John Cain, Snr,
in the 1950s. It is interesting that a generation before
the current Premier was doing over Adelaide by
pinching the grand prix and a generation before Ron
Walker was getting one-up on New South Wales for
everything from sumo wrestling to tiddlywinks, the
Labor government of the 1950s was setting in place
what you might call an early form of major events
policy, and doing so in great style.
I am indebted to the library for securing for me a copy
ofKeith Dunstan's Wowsers. The announcement by the
Victorian Cain government in 1953 that it had secured
the Tattersalls operations was made with great style at a
9.00 p.m. press conference on Friday, 18 September
1953. Back in 1953, when there was 6 o'clock closing,
not much happened after the sun went down - but
whatever did happen was done in great style.
In its 40 years in operation Tattersalls has delivered real
and lasting benefits to Victorians. It will not be hard to
compare the hype and glitz and epherneral benefits of
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contemporary major events such as the grand prix with
the substantial and lasting benefits that have been
delivered by Tattersalls. I am sure the Treasurer will
agree with that, because he signs away cheque after
cheque, year after year, to meet the losses incurred by
the grand prix.
Tattersalls has also proved to be a leading corporate
citizen. Honourable members will be well aware of the
sorts of activities Tattersalls has engaged in over many
years. One example is its awards for enterprise scheme,
which does a great deal to promote community activity
and acknowledge and reward those people who make
outstanding contributions in a range of fields.
If in 40 years' time we look back and compare the
corporate citizenry ofTattersalls with that of Tabcorp
we will probably come to a different conclusion about
the latter organisation. The honourable member for
Niddrie has already reflected on the Treasurer's noted
regret about certain aspects ofTabcorp's establishment,
including the $8 million salary arrangement for the
head of the organisation, Mr Ross Wilson. It was one of
the rare admissions of regret.
I have two concerns with the bill that reflect on the
industry of which Tattersalls is very much a part. The
first relates to the Treasurer's brief second-reading
speech on 8 April in which he said that the bill is
designed to facilitate the establishment of corporate
vehicles to overcome some of the difficulties Tattersalls
has been experiencing. That is fine, and for the reasons
outlined by the honourable member for Niddrie, the
opposition does not oppose it. But one of the
consequences of constructing vehicles for corporations
is that from time to time the people running the
corporations may decide to hop into those vehicles and
move them somewhere else. I suspect that the
corporatisation will make it easier, at least in theory, for
Tattersalls to move interstate if it receives a better offer.
We should not make the mistake of thinking that other
states do not seek to get an edge over Victoria, just as
Victoria seeks to get an advantage over them. That's
just the way the states operate these days. I refer to the
Queensland government's decision to slash stamp duty
on share transactions, which I think happened in 1995.
The Treasurer has advised me that the cost of the tax
change was estimated to be approximately $125 million
a year over the four years from 1995-96 to 1998-99.
Tattersalls' history shows that it has moved from state
to state. It started in 1881 in New South Wales and
came to Victoria from Tasmania in 1953. In his
entertaining history of Tattersalls, Keith Dunstan refers
to the Tatts Hotel in Sydney, which was established by
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virtue of George Adams's first sweeps on horse races.
According to Keith Dunstan, at the time it was the most
lavish building Australia had ever seen and was
therefore the obvious choice for the filming of the bar
scene in The Weird Mob. The next time members watch
the film they may remember it was George Adams who
established the Tatts Hotel.
Mr Coleman inteIjected.
Mr ROBINSON - It is a pity. Given his theatrical
skills the honourable member for Bennettswood would
have been suited to a role in The Weird Mob.
From New South Wales the George Adams operation
moved to Queensland in 1893 and to Tasmania in 1895.
The moves from New South Wales and Queensland
were necessitated by rising public opinion about the
social impact of gambling and of Tattersalls operations
in particular. It is interesting that a hundred years later
we are still hearing the same social commentary on the
impact of gambling and gaming.
In 1902 the federal government passed legislation that

prevented Tattersalls from continuing to operate its
sweeps through the mail. That led not only to
Tattersalls confming its activities to Tasmania and
Victoria but to other states setting up their own lotteries.
To digress, I note that the epitaph on George Adams's
headstone at Cornelian Bay Cemetery in Hobart reads:
Beloved by all who knew him
The poor, the needy and the suffering

Ever found in him a true mend

Those words were engraved in 1904. Today we do not
always think of the poor, the needy and the suffering
universally praising of the deeds of George Adamsespecially given all the talk today about poker
machines. I am concerned that the state will eventually
have to take steps to wean itself off its increasing
reliance on gambling revenues. It is difficult, if not
impossible, for a government to sustain public support
for its increasing reliance on gambling revenue to fund
state activities.
The budget papers show that to some extent the
government has anticipated a fall in revenue from the
casino. I am concerned that the Community Support
Fund, for example, is not being used in a way that is
sustainable. It seems that every second week - The DEPUTY SPEAKER - Order! As I
reminded the honourable member for Niddrie on
several occasions, the bill is about the establishment of
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corporatised facilities for the administration of the
George Adams trust and estate. This is not an
opportunity for a wide-ranging debate on gaming
issues. The Community Support Fund is outside the
parameters of this bill, as are the other matters that I
have allowed the honourable member for Mitcham to
touch on in passing. Passing references will be accepted
by the Chair, but I repeat that this is not an opportunity
for speakers to have a wide-ranging debate on gaming
issues.
Mr ROBINSON - I note your advice, Mr Deputy
Speaker, and point out that I intended to make only a
passing reference to the Community Support Fund.
Tattersalls, from which the George Adams estate
derives its income, operates many gaming machines,
which it largely depends on for revenue. One of the
consequences of that is the revenue that flows to the
Community Support Fund. I suspect that unless
something is done to review the way the Community
Support Fund is being used either Tattersalls and the
other players will be required to make greater
contributions or the range of projects for which the
Community Support Fund is used will have to be scaled
down. It seems the fund is used for just about
everything; we almost expect an announcement that it
will be used to develop a cure for lumbago!

I do not anticipate that the assistance the bill will give
Tattersalls will deliver any further windfalls to the
government. I simply make the point that the structure
of the Community Support Fund needs to be reviewed
if it is to be sustainable in the years ahead. I also
observe that there is an inherent tension in the way
Tattersalls operates. As the honourable member for
Niddrie has pointed out, its contribution to Victoria is
welcome and its approach as a corporate citizen is
excellent, and for that we can be grateful.
But the fact remains that its method of operation
delivers a very substantial benefit, a huge benefit, to a
select group of people by virtue of their parentagethat is to say ifGeorge Adams had given the wink to
someone else back in the 1880s we would have a
completely different set of22oo heirs who this year are
$119 million richer. Similar problems beset the
aristocracy in the United Kingdom. In the late
20th century it could be argued that any special benefit
ought not be delivered to any select group of Victorians
by virtue of little more than their birth.
The beneficiaries of the estate are not limited solely to
the descendants of George Adams. In the first instance
they included a number of members of the Tasmanian
Parliament - Sir Edward Braddon and Sir Philip Fysh,
who were Legislative Assembly members, and Alfred
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Page and H. I. J. Rooke, who were Legislative Council
members when George Adams first went to Hobart whose benefits at the time ranged between
one-twentieth and one-tenth. If you were in the
Tasmanian Parliament at the time the lottery was being
set up you stood to gain a great deal; it was an early
form of superannuation, I suppose.
Most beneficiaries of Tattersalls operations are
beneficiaries because of their parentage, as I understand
it. This is something honourable members and others
will have to consider in the longer term. I do not
propose any grand solution, except to say that it
presents a perplexing problem for people who are in the
business of trying to formulate good, social and public
policy. In the meantime, however, the bill permits
Tattersalls to operate on more level terms with Tabcorp.
For that reason the bill is to be commended.
Mr PERRIN (Bulleen) - The Gaming Acts
(Amendment) Bill is excellent. I am a member of the
government's gaming bills committee and have
considered the arguments Tattersalls has put to the
government. I believe its request is eminently sensible.
I have listened with some interest to the honourable
member for Mitcham. I cannot recall whether I have
ever followed him in a debate but I think he needs a
history lesson. Ifhe has some concerns about
Tattersalls and the George Adams trust he must
understand that they were given gaming machines
licences by his predecessors in the Labor government.
Ifhe has some problems with what the Labor Party has
done he had better take up the matter with his own
party.

The current trust structure was set up pursuant to a will
that was drawn up last century. All the government is
seeking to do in this legislation is to bring it up to date.
Tattersalls is looking to corporatise its operations and
split them into three separate business areas: lotteries,
gaming machines and Club Keno. Those three entities
will be wholly owned subsidiaries of the estate and
nothing will change. The bill will not change any of the
prudential operations, the fundraising, the taxes
incurred or any other situation; it is simply another
structure that has been put in place to facilitate
TattersaIls being able to compete on an open market
with Tabcorp. Those two bodies form a duopoly in
Victoria that was set up by the previous Labor
government. No other competitor can currently come
into play, and until that situation is reviewed at some
stage in the future - and it may well be so reviewed we are dealing with two bodies with prudential
requirements second to none.
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I have not heard any comments about Tattersalls or
Tabcorp and the way they are operating their lotteries,
their poker machines or their other gambling activities.
I am not a great fan of poker machines but I accept that
Tattersalls -I am sure we have all bought Tatts tickets
in the past - is above board and more than able to
provide good services to the people of Victoria.
Tattersalls supplies a great amount of revenue from
gambling taxes to Victoria via licence fees. The
honourable member for Gippsland South pointed out
there were no licence fees when the licences were given
and the government had to put them in place. That
money is now available to benefit the taxpayers of
Victoria; it is a shame that we had to rectify that
situation.
Without a shadow of a doubt, I have never been
questioned about the way Tattersalls or Tabcorp are
running their operations in this state. As for the notion
the honourable member for Mitcham raised that
somehow or other Tattersalls will move its operations
to another state, there is simply no evidence to support
that statement whatsoever. The honourable member for
Mitcham needs a history lesson about the situation in
Victoria I am happy to give him that lesson ifhe wants
it because the Kennett government has had to rectify a
number of situations.
Mr Robinson - Before that!
Mr PERRIN - If the honourable member for
Mitcham wants a reminder, the honourable member for
Gippsland South made it clear that when Tabcorp was
launched the opposition did everything it could to
reduce the amount of money that came into the
taxpayers' purse, and our view is - Mr Robinson interjected.

The DEPUTY SPEAKER - Order! The
honourable member for Mitcham has had his
opportunity to participate in this debate. His
inteIjections are disorderly and I ask him to restrain
himself.
Mr PERRIN - I want to put the record straight.
The honourable member for Gippsland South did not
put the figure but, as I understand it, about $110 million
was denied to the taxpayers of Victoria.
Mr Robinson - On a point of order, Mr Deputy
Speaker, in your earlier ruling you said the bill related
specifically to matters about the George Adams estate,
the structure of the trust and the changes that will be
made. It has no bearing whatsoever on Tabcorp.
Tabcorp has not been mentioned once. I suggest the
comments being made by the honourable member for
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Bulleen about Tabcorp are well outside the boundaries
of this discussion.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. If the honourable member for
Mitcham had been listening when his colleague the
honourable member for Niddrie led the debate - in
fact if he would like to go to the Internet references
following this debate and tap in the word 'Tabcorp' and
see how many times the honourable member for
Niddrie actually spoke about it - he would see that his
point of order is not within the ambit of this bill. I said
earlier that it is difficult to debate this bill without
making passing reference to some particular aspects of
gaming, and the Chair will accept passing references. I
will listen very carefully to what the honourable
member for Bulleen is saying and if he is out of order
he will be called to order as well. Passing references are
acceptable, but as I said earlier this is not an
opportunity to go into a wide-ranging debate of all of
the issues pertaining to gambling. The debate is
confined to the bilI before the house.
Mr PERRIN - What an excellent ruling, too. I put
the matter into context because - as I mentioned, and
the honourable member for Mitcham was not
listening - we have a gambling duopoly in Victoria.
There are two bodies: Tabcorp and Tattersalls.

IfTattersalls is to compete on an equal footing, it needs
to be put on an equal footing, and that is what the bill
will do. When Tabcorp was launched the state was
deprived of some $110 million in revenue because of
the activities of the Leader of the Opposition. That fact
needs to be put on the record because it is clear that
Tabcorp was put at a disadvantage by the Labor Party.
It is hypocritical of the Labor Party to now say there is
something wrong with an arrangement that was put in
place by the Labor government. Tom Roper was the
minister behind the legislation that passed through this
Parliament and created the duopoly. It is a bit rich for
the honourable member for Mitcham to now make
claims, unsupported by evidence, that things will
happen with Tattersalls.
I make it clear that the prudential arrangements
overseen by the Victorian Casino and Gaming
Authority for the operation of both Tattersalls and
Tabcorp are second to none. I have not heard any
criticism of the way those operations are undertaken. I
know that you, Mr Acting Speaker, have a great interest
in gaming issues and have done a lot of work in earlier
times to ensure that the probity requirements are second
to none.
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There will be continuing debate about the operation of
Tattersalls, about whether the fifty-fifty rule - the
clubs and pubs rule - should be in place, about the
number of poker machines and so on. I remind the
house that the Labor Party's policy was for 45000
gaming machines. That policy was promoted very
heavily by Tom Roper when he was the minister. This
government has correctly said that both Tattersalls and
Tabcorp will share the number of gaming machines and
that the numbers will be limited to 27 500. Recently the
government decided that gaming machines wiIl not be
allowed in strip shopping centres unless there are prior
arrangements.
The bill is excellent and I support its passage. Anyone
considering it should take into account both sides of the
debate because a number of comments made by the
opposition needed to be refuted. It must be understood
that although the opposition claims the bill has
bipartisan support, it made a number of statements that
required substantiation. The decision made by the
Speaker earlier that this is a public bill is supported by
all honourable members. It is a public bill because it has
a public benefit and relates to existing legislation.
Mr Speaker has made his views known on that. I
commend the bill to the house.

Mrs MADDIGAN (Essendon) - I join my
colleagues in supporting the Gaming Acts
(Amendment) Bill. I shall reflect quickly on the
importance of Tattersalls as part of Victoria's and
Australia's heritage. It is interesting to reflect that
50 years ago in Victoria unless you were involved with
an SP bookie a ticket in Tatts was about the only
gambling activity available. It was a regular custom of
many families to buy weekly tickets in Tatts, and they
were standard gifts and standard stakes for bets
between people. They have been around for a very long
time, and a fairly famous film by an early Australian
comedian, George Wallace, called A Ticket in Tatts
instances the disasters that can befall people who
actually win Tatts! For many years a win of$1O 000
was regarded as a great fmancial windfall. That it is an
indication of the effects of inflation.
I wish to correct something the honourable member for
Bulleen said. I have heard him say it before and it is
misleading of him constantly to say that Australian
Labor Party policy is to have 45 000 gaming machines.
As all honourable members know, Victoria has never
had 45 000 gaming machines, nor is it likely to. Current
Labor policy is for considerably fewer than that, as the
honourable member for Mitcham, who is chairman of
the gaming policy subcommittee, will conftnn. When
the Labor Party left office Victoria had about
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5000 electronic gaming machines. The increase to
27500 has been allowed by this government.
This bill is the result of the government's selling off of
Tabcorp. A consequence of the privatisation ofTabcorp
was mentioned at an ABC breakfast this morning
attended by a number of members of this house,
including you, Mr Acting Speaker. I am sure the
government never envisaged that consequence when
the Tabcorp legislation was passed, and it is significant
in light of the proposed corporatisation ofTattersalls.
As from June the ABC will no longer broadcast
metropolitan race meetings to country areas. The reason
is that the ABC views its broadcasts as a fmancial
advantage to Tabcorp, which is now a privatised
company and not a state-run institution. That concerns
the ABC because ofthe link between advertising and its
policies. I cannot think of any situation where
Tattersalls would be similarly affected because,
offhand, I cannot think of any locations where
Tattersalls gaming machines are linked with the ABC,
although I know the Essendon Football Club has
gaming machines under the Tattersalls system.
The consequence I have mentioned was obviously not
an intention of the Tabcorp bill. As pointed out by a
number of country members at the breakfast this
morning, many country people will be disadvantaged
by the decision to discontinue broadcasts. Their
capacity to attend metropolitan race meetings is fairly
limited, especially if they live a fair distance from
Melbourne. It will be a disservice to many people who
have a strong interest in the racing industry. It will be
interesting to see if any similar consequences flow from
the corporatisation ofTattersalls. I am not sure whether
the government has taken that possibility into account
or whether it can work with the ABC to find out
whether those implied commercial benefits can in some
way be offset through negotiation in order to retain
radio broadcasts to the country to meet the needs of
country people.
The corporatisation ofTattersalls under the Gaming
Acts (Amendment) Bill will allow Tattersalls to break
itself up into separate corporate identities. Because of
the strong link with Australia's heritage and the social
consequences that have flowed from it over the years it
would be a real shame if the name Tattersalls were lost
from our community. I am not quite sure if there are
any Tatts tickets from the old days still hanging around,
but there must be many local museums across Victoria
that have preserved as part of our history the records of
early Tatts lotteries, which were then one of the few
ways Victorians could place bets. Entities that
corporatise are normally keen to give themselves a new
image as an advertising ploy. They frequently adopt
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name changes as a part of that strategy. I hope that does
not happen in this case.

of George Adams and say he was a fine provider for his
family and heirs.

It will be interesting to observe if any changes occur in

George Adams must also have held the businesses and
enterprises in which he was engaged in high regard
because his will gave us the clear message that he was
not prepared to have those enterprises, interests and
businesses lost, sold, divided or in some way
diminished through his heirs and successors. Instead, he
set up a group of people he trusted to establish and
manage a trust that would benefIt his heirs and
successors. Perhaps he had little confidence in his heirs
and successors; perhaps he thought they may have
widely distributed the rewards from his hard work. That
was probably a perfectly acceptable and modem
arrangement for the 19th century, but that is not the
case in 1998.

the nature of competition between Tabcorp and
Tattersalls following the corporatisation ofTattersalls.
Concerns have been expressed about the number of
electronic gaming machines overall and the number of
electronic gaming machines in particular locations.
Concerns about the spread of gaming machines across
the city fall outside this bill, and have already been the
subject of much debate in this house. I am not sure
what would happen in the future if there were a
possibility of Tabcorp and Tattersalls amalgamating in
the same way that our major banks have. I trust that will
not be allowed and that real competition will exist
between the two bodies. This bill is about setting up
that competition, not about setting up a structure for
amalgamation.
I recommend to any member who has not seen it a
viewing of A Ticket in Tatts. the historical film about
early Victoria that shows that Tattersalls is part of our
history.
Ms GILLEIT (Werribee) - I am pleased to follow
other honourable members and make a small
contribution on the Gaming Acts (Amendment) Bill. I
have mixed feelings in following the fine example set
in the contribution by the honourable member for
Niddrie who declared fIrmly and positively that he is
not a beneficiary of George Adams's will and that,
therefore, he can declare no conflict of interest.
I say that with mixed feelings when I note the amount
of revenue distributed annually to the benefIciaries of
the trust. I certainly am not troubled by any conflict of
interest. I am not a beneficiary of George Adams' will,
but I note it may be possible through this legislation to
provide a first step towards the corporatisation of the
Tattersalls trust. It may come to pass that Victorians
may be able to benefit from the future public listing or
floating, as it is colloquially known, ofTattersalls. That
would be one occasion, it could be argued, when the
government's declared social advantage test may be
met.
The legislation may form the first step towards some
real social advantage for Victorians in that they may be
able to participate in what is a most lucrative set of
businesses which will, on a reading of the legislation,
be run in a more modem, open, less secretive and
egalitarian way. It will be a more normal and balanced
way to operate in 1998 than according to the ancient
and anachronistic deals that existed under family trusts,
although one must look at the entrepreneurial activities

As the honourable member for Niddrie said, the
opposition does not oppose the bill. Perhaps this could
be the first step to some real social advantage flowing
from what is, in effect, in the gaming industry a
duopoly in much the same way as, until recent years, a
duopolyexisted in the domestic airline industry.
The opposition supports the idea and the hope that a
real benefit may flow to Victorians from a
corporatisation of Tattersalls. That is an important side
of the balance sheet that heretofore has not been
available. The constituents ofWerribee know that the
balance sheet for gaming is entirely in the red. Not only
do we, as a constituency, have one of the highest per
capita number of gaming machines in the state, but we
receive only some of the crumbs from the table of the
Community Support Fund to repay the electorate for
the enormous price it pays for gaming. We look for a
balancing of the ledger and hope to see black figures on
the balance sheet because Werribee has known only
about being in the gaming red. Nothing has restored the
balance or replaced what has been lost by my
constituents as a result of the ill-effects of gambling.
As I said, this may be the fIrst bill I have seen that could
truly be said to be a small step towards creating some
meaningful social advantage for Victorians. Instead of a
secretive, anachronistic and ancient form of fmancial
settlement we may reach an arrangement with
Tattersalls that could be regarded as more modern,
equitable, acceptable, balanced and appropriate to the
life and time of Victorians in 1998. Most importantly,
such an arrangement will add to the other side of the
balance sheet because Werribee residents have only
known a balance sheet in the red as a result of
gambling.
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Mr LANGDO~ (Ivanhoe) - My first memory of
Tattersalls and George Adams was the then £60 000
fIrst prize in Tatts and how Tatts tickets were given to
me as presents when I was a lad. Things have changed
given the millions of dollars you can now win.
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understand it the federal competition authority is
looking nationally at the impact of the monopolies that
have been granted in gaming machines and casinos in
each state.

When the introduction of gaming machines in Victoria
The opposition supports the Gaming Acts
was proposed in 1989 I strongly opposed the measure. I
(Amendment) Bill. I will briefly mention my concerns
hate to say 'I told you so', but the views I expressed
about the effects of gaming on the population. The bill
then are reflected in articles I now read in the
opens up the George Adams trust structure and is a step
Australian and other publications. They talk about the
in the right direction - towards corporatisation. I pick
detrimental impact gaming machines are having on
up the point the honourable member for Bulleen tried to
communities, whether they be communities in
make about the former Labor government allowing up
Werribee or Ivanhoe or in the Doncaster and
to 45 000 poker machines to be installed in Victoria
, Templestowe area represented by the honourable
That may have been the target then, but the aim of the
member for Bulleen and me. I have no doubt there is
opposition when next in govemment is to reduce that
great detriment to a whole range of families and
number. In 1992 Victoria had only about 5000 poker
individuals in many areas. However, the genie has been
machines; that number has increased dramatically to, I
let out of the bottle! There is so much money invested
think, about 27 000. The result of having that number
in gaming machines and casinos that I do not
believe-of poker machines available to Victorians has been
marked.
Mr MicaUef inteIjected
The honourable member for Niddrie said the fifty-fifty
Mr PERTON - I do not know that that is an
rule between clubs and pubs may be abolished, and the
understatement, but I thank the honourable member for
honourable member for Gippsland South refuted that
Springvale for his inteIjection. I do not believe we can
claim. I hope the government sticks to its commitment.
reverse the introduction of gaming machines, and we
Profits from poker machines in clubs, where most
cannot reverse the situation with casinos.
people expect the majority of machines to be located,
are usually returned to the community, but that is not
We have a signifIcant problem because if you have a
the case with profits from machines in pubs.
pub with gaming machines it is immensely profItable,
while if you have a pub without gaming machines it is
The honourable member for Mitcham said the
hard
to make a living. The honourable member for
inscription on George Adams's gravestone reads 'The
Ivanhoe talked about pubs versus clubs. It is clear that
poor, the needy and the suffering'. Over the years
many clubs have gaming machines. It is said that many
benefIts from Tatts consultations and gaming have
benefits accrue to the clubs - certainly they would
flowed to hospitals and charities, but, unfortunately,
accrue to the management of the clubs, but what about
gaming in Victoria has detrimentally affected the poor,
the club members?
the needy and the suffering. The government should act
to reduce the harm caused to the community by
I have a great deal of sympathy for the matter raised by
gambling.
the honourable members for Werribee, Bulleen and
Ivanhoe, but I do not believe we will be able to reverse
Clearly the bill is supported by the opposition. I have
the situation. Back in 1989 when I undertook a study on
no difficulty in supporting it. I accept the comment
the probable impact of gaming machines, I was in a
made by the honourable member for Bulleen that he is
not in favour of gaming machines. I also am not fond of very small minority. I remember being ridiculed by the
predecessor of the honourable member for Werribee
them, especially when I consider the response to them
and by the then Deputy Premier, Jim Kennan, for my
in various parts of my electorate.
views on gaming machines. I was told that I was
unrealistic when I looked at the negative impact they
Mr PERTON (Doncaster) - I join the debate with
would have on society. However, the community still
pleasure and, like all other honourable members, I
supports gaming machines. The people going into pubs
support the bill in the sense that it allows Tattersalls to
restructure its business affairs to reflect the needs of a
in Werribee or clubs in Bulleen - or indeed any clubs
or pubs in Victoria - do it because they enjoy it. They
modem business in the more competitive environment
would probably say to us, 'Leave us alone. We want to
in which it finds itself. The honourable member for
Werribee talked about the gaming duopoly in this state.
play the gaming machines. Deal with the social
In fact, it could more aptly be called a triopoly! As I
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problems of addicted gamblers but leave us to have fun
and be entertained'.
We have to work out whether 27500 gaming machines
is a realistic number. Do we give gaming machines to
the small pubs? I am sure honourable members have
been lobbied by the Australian Hotels Association,
which has great concerns for the survival of the small
pub that wants five or six machines to provide
entertainment for the people who come in for a beer.
Does that mean we increase the number of gaming
machines to 30 000 provided the additional machines
are given only to small pubs? That is an issue we have
to deal with on a bipartisan basis. I would not want to
increase the number of machines, even if it were fair, if
I were going to be slapped around the head by the
opposition making cheap political points!
As a community we have to deal with the problem of
addicted gamblers. It is estimated that about 2 per cent
of the population of New Zealand and Australia will
have an addictive gambling problem at some point in
their lives. That is not the case in my immediate family,
but I have a couple of more distant relatives who have
gone broke gambling. I am sure most honourable
members would know someone either in their families
or among their friends who has had these problems. As
a community we have to set up good structures for
identifying addictive gamblers and provide counselling.
Many gamblers will reject counselling. Typically the
addictive gambler will say that he or she is not an addict
and is just a good punter.

Mr Steggall interjected.
Mr PERTON - As the honourable member for
Swan Hill says, if we went back 20 years the addictive
gamblers would all be at the races. The difference
between horse races and gaming machines is that the
satisfaction of getting a result in a horse race occurs
only every 20 or 30 minutes - of course nowadays
with national racing networks you can gamble on a
horse race every 5 or 10 minutes nationally - but
gaming machines provide instant gratification and have
instant impact. I have no doubt gaming machines are
the worst element of gambling in society.
Mr DolUs intetjected.

Mr PERTON - I am not attacking the Premier. As
the honourable member for Richmond in his more
honest moments will recall, he voted for the
introduction of gaming machines in this state when he
voted for legislation that would have permitted 45 000
gaming machines.
Mr Dollis intetjected.
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Mr PERTON - I like the honourable member for
Richmond. but his loud shouting indicates how
uncomfortable he is about the hypocrisy of the position
he now adopts.
There are new problems arising in gaming, and that is
one of the reasons Tattersalls needs to restructure. The
advent of gambling on the Internet means almost no
regulation can apply to gambler who wants to game
using a casino based somewhere in the Carribean or
Eastern Europe. The regulation of gaming will become
more and more difficult and the competitive
international pressures on Tattersalls and Tabcorp will
become greater and greater.
I commend the Treasurer for the legislation. It
modernises the position ofTattersalls and allows it to
be outward looking so that it may compete on a fair
basis not only with Tabcorp but also with other
companies around the world. I also commend my
colleagues, Labor and Liberal, who have expressed
their concerns about gaming machines. It is a huge
problem, but it is out there. As a community we need
two things: firstly, to fmd the addictive gamblers and
treat them if we can; and. secondly, to continue to use
the Community Support Fund to provide facilities that
are and will be of great benefit to all the people of
Victoria, whether they be the Vicnet computing
network, the Melbourne Exhibition Centre or the State
Library.
Mr Loney - How did you work that into the
legislation?

Mr PERTON -The honourable members for
Werribee, Ivanhoe and Bulleen talked about the adverse
impact of gaming. The Labor Party was going to let
gaming run rampant without a fund to provide
community support. The Community Support Fund is
an initiative of the Liberal Party when in opposition.
Mr Lim - That is not true. It was a Labor Party
initiative.
Mr PERTON - You poor fool! You were not in
Parliament at the time. You do not understand the
history. You are untruthful in this as you are untruthful
in so many aspects of your political life. I hope your
community understands that.

Honourable members interjecting.
The ACTING SPEAKER (Mr Richardson) Order! Let's restore order and goodwill. I have been
tolerant of the honourable member for Richmond, who
is intetjecting, but he has been very irritating.
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Mr PERTON - I am grateful for the opportunity
to contribute to the debate, and I commend the bill to
the house.
Mr MICALLEF (Springvale) - After the previous
contribution it is imperative that I make a few
comments on the gaming industry restructure outlined
in the bill. I accept that Tattersalls may need some
restructuring to ensure its financial viability; however,
we need to understand the historical role Tattersalls has
played in the Victorian gaming industry.
Government members have talked a lot of nonsense
about the role played by Tattersalls, Tabcorp and other
groups in the development of gambling and gaming in
Victoria. Gaming machines were introduced into
Victoria by the former Labor government. However,
the promotion of gambling is at odds with what I call
responsible gambling, and a big movement has
developed to push the issue. Victoria needs a
responsible gambling industry because gambling can
have a disastrous impact on the social fabric of the
community. In my electorate ofSpringvale you can
play the poker machines in anyone of a number of
venues along Springvale Road. Within a small radius
my constituents have access to around 1000 machines.
That is not the result of a responsible gambling policy.
There is a difference between a government introducing
gaming machines and granting licences to Tattersalls
and Tabcorp on the one hand and a government
actively promoting the industry on the other.
The Labor government introduced 5000 machines to
hotels and 5000 to clubs. It was aimed at integrating
gambling in the community and preventing gambling
from taking over, if you like, which happened in New
South Wales. There was a massive expansion in the
number of clubs in that state in the 1960s. As people
became more used to gambling and learned how to
control their gambling habits, the clubs suffered heavy
losses, as a result of which a number closed down. The
leagues club syndrome that developed in New South
Wales in the 1950s and 1960s certainly had a lot of
downsides in later years.
The honourable member for Doncaster talked about a
limit of27 500 machines, which is far too many. The
disproportionate allocation of those machines in
Springvale, and the northern and western suburbs is an
absolute indictment of the government. It allows
gaming machines to be put where people in the lower
socioeconomic groups live rather than in South YarIa
or Doncaster, where people have the money to spend
on gambling. Gambling is an impost or a tax on lower
socioeconomic groups.
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A number of community groups have developed what
they call a responsible approach to gambling. They
have negotiated with the proprietors of gaming
facilities, asking them to encourage their patrons not to
lose the shirts off their backs, their cars, their houses
and their marriages - and all that has been happening.
The government ought to be ashamed of itself. It takes
on the most vulnerable in the community and exploits
them, which is an absolute disgrace.
Mr Perton inteIjected.
Mr MICALLEF - I voted for the introduction of
responsible gambling, not the development and
promotion of gambling that the government is pushing.
I also voted for the introduction of the Community
Support Fund, which was allowed to languish for a
couple of years before the government got it going
again. There are many people in the community who
are going broke because of their gambling habits.

The ACTING SPEAKER (Mr Richardson) Order! I remind the honourable member for Springvale
that the debate is not an opportunity for a wide-ranging
discussion of all matters relating to gambling. The bill
is specific: it relates to arrangements affecting
Tattersalls and the George Adams trust. I point out to
the honourable member that the Chair has been tolerant
thus far.
Mr MICALLEF - As you can understand,
Mr Acting Speaker, I was encouraged to give the house
the benefit of my experience, and I was responding
along those lines. I was comparing responsible
gambling practices with the way Tattersalls currently
allocates its gaming machines. The smaller venues are
certainly going out of business, and there is a lot of
restructuring at the local level in which Tattersalls is
involved. Machines are being removed from clubs that
are not bringing in maximum returns. I can speak of
that side of the industry because part of the
restructuring is aimed at making Tattersalls more
viable.

The restructure is having an impact in the suburbs in
which Tattersalls has located its machines. As I said, a
number of smaller clubs are not weathering the storm,
and the machines in those clubs are being transferred to
bigger clubs that are spending money on developing
their facilities to attract the gambling dollar. Those who
have been overseas to study gambling, and there are a
number of people in the gambling industry who have,
will have seen the developments in some of the big
gambling centres in the United States. If that is repeated
here there will be a lot of competition for the gambling
dollar - and I assume Tattersalls will attempt to gain a
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big share of that market. I ask the Tattersalls of the
world to take into account the need to develop a
responsible gambling industry so that those who
gamble have access to support systems if they need
them. As I said before, there are already some gaming
machine venues that have ground rules and protocols
that stop people from losing the shirts off their backs,.
I have seen a lot of those problems in my electorate.
Organisations such as the Springvale Indo-Chinese
Mutual Assistance Association and Prodella, which
looks after the Latin American community, deal with
the social consequences of an irresponsible gambling
industry that the government has allowed to flourish.
The government and the Treasurer, whose budget relies
heavily on income from gambling, should have
activated the Community Support Fund earlier than
they did. They should have put pressure on gambling
venues and proprietors like Tattersalls to introduce
responsible gaming protocols so that Victorians could
learn to cope with gambling.
There is no doubt that the community wants
gambling - there is bipartisan support for it - and the
government would be unpopular if it now tried to take
it away. One of the reasons poker machines were
introduced in Victoria was that too many people were
taking their gambling dollars over the border on
weekend pokie trips. So there is room for a gaming
industry, but it must be responsible.
When I was the shadow minister for ethnic affairs I had
discussions with Crown Casino on responsible
gambling, in particular looking at the way it approached
certain ethnic communities that are vulnerable to
gambling. Some people in the industry have a
conscience and are willing to respond to the needs of
their clients. Before the Community Support Fund was
established the Chinese community had set up its own
gambling hotline. A number of other communities have
been moving along those lines and introducing similar
support systems because the government was not
giving them the support they deserved.
I have been glad to add my experiences to this debate,
and I look forward to the government responding to
some of the questions I have raised.
Mr BATCHELOR (Thomastown) - Ijoin my
colleagues in supporting the Gaming Acts
(Amendment) Bill, which deals with the corporatisation
ofTattersalls and the ensuing potential benefits to the
Tattersalls organisation.

We need to return to the intent of the original gaming
legislation that enabled community clubs and hotels to
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provide access to gaming machines. It prescribed a
strict ratio between clubs and hotels - half of the
gaming machines that were to be available were to go
into hotels and half were to go into clubs. Members of
the opposition would like that ratio to be continued.
Another integral part of that debate was that small
community clubs should have the opportunity to install
gaming machines if that was the wish of their members
and communities. I am concerned that in the current
distribution of gaming machines there is strong
discrimination against small clubs. There have been
instances in my electorate where small
community-based clubs have not been able to get
access to gaming machines. They have approached the
gaming machine providers and Tattersalls directly
seeking to put small numbers of machines into their
clubs. Some ethnically based clubs have also faced that
situation.
The Epping RSL is a small club. It applied in the early
stages and was awarded a small number of gaming
machines. It committed itself to extensive capital
investments based on the continued operation of
gaming machines in its facilities and it will be some
time before it has paid off its debts or gained the benefit
of that capital investment. There is now a prospect of
Tattersalls wanting to remove the machines and put
them in a larger gaming venue. That sort of action
creates great difficulties for small community
organisations that already have gaming machines as
part of their infrastructure.
It seems that Tattersalls is coming to Parliament saying
on the one hand that it would like to make institutional
changes that will be of direct benefit and advantage to
the Victorian community and to it as a corporate
identity while on the other hand displaying no feeling
of reciprocity towards the small clubs.

Undoubtedly, what has been experienced in my
electorate is not uncommon. The propensity in the
wider community is for both Tattersa1ls and Tabcorp to
concentrate their machines in big gaming venues,
whether they be pubs or clubs, and the small local
community clubs like the RSLs are squeezed out.
Similarly, because of what was said in the debate on the
original legislation ethnically based clubs had
expectations that if their members so chose they would
have fair access to gaming machines.
If Parliament is asked by Tattersalls to provide a new
form of institutional arrangement that will enable it to
grow and prosper and be more appropriately structured
for this time in its history, it oUght to remember that it
has an obligation to look after the small,
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community-based clubs in our society. I give Tattersalls
this challenge: the opposition supports the legislation
before the house today, but it asks Tattersalls, in turn, to
remember its responsibilities to small,
community-based clubs like the Epping RSL, which
had a small number of machines, and ensure that they
are not disadvantaged. Should the legislation encourage
Tattersalls to become more rapacious in its corporate
behaviour -I hope that is not the case - the
opposition would want to come back and deal with
those issues in Parliament. Should Tattersalls then
come back at a later stage seeking the goodwill of
Parliament, the opposition would probably not look
favourably on that request.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions and the
opposition for its support of the bill. Many significant
general policy issues have been raised. It is important to
reflect on the standing of Tattersalls as an organisation.
In part that reflects the fact that Tattersalls devotes
considerable effort to promoting its image, not only on
both sides of this house but through the general
community. It reflects also the high standard of
performance ofTattersalls.

Undoubtedly, the general community and the various
players of its gambling products place a great deal of
confidence in Tattersalls, which is surprising when you
consider that from my own experience I can say that for
as long as 25 years it has been getting the numbers
wrong every Saturday night!
Tattersalls is regarded as an efficient operator,
particularly in lottery management. It is a world-class
performer with a considerable international reputation
which led it to be a strong bidder to run the British
national lottery. Its operating cost structure is
competitive with any other lottery organisation for
which I have seen figures.
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community interest organisations, and it runs a number
of programs of its own.
Of course none of that has anything to do with the bill,
which must be assessed on its intrinsic merits. The
government has not introduced the bill as some sort of
reward for Tattersalls sound performance and
community involvement. I believe members accept that
the bill is an appropriate response to Tattersalls' desire
to remove some of the inhibitions on investment in its
business arising from its trust structure. The
government is satisfied that the corporatisation will
preserve and could even enhance the accountability of
Tattersalls, both under the legislation under which it
operates and the contractual arrangements and licensing
arrangements it has with the government.
The government believes the probity requirements will
be just as adequately met under the proposed corporate
structure as they have been under the trust arrangement.
If the house needs any reassurance in respect of that, I
point out that its competitors are operating in a
corporate form rather than in a trust form. Our view is
that a corporate or trust structure for Tattersalls is
largely immaterial to its performance in meeting its
licence obligations and its statutory obligations and in
acting in the general public interest. Provided the
probity and other requirements are met - and we
believe they will be - the government is prepared to
acquiesce and facilitate the desire ofTattersalls to adopt
a corporate structure.
I thank members for their contributions, and I
commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

In contrast to the experience of other honourable

members who participated in the debate, my experience
with a number of small clubs in my electorate is that
Tattersalls, perhaps more than the other operators, is
minded to be supportive of the small, community-based
sporting and other clubs.
Tattersalls has provided a relatively small number of
machines to a large number of clubs that seem to get
good support at the local community level. Tattersalls is
readily identified as a good corporate citizen in Victoria
and to a lesser extent nationally. A number of members
have already referred to its record. Tattersalls is a
prominent supporter of a number of charitable and

LOCAL GOVERNMENT (DARE BIN CITY
COUNCIL) BILL
Second reading
Debate resumed from 9 April; motion of
Mr MACLELLAN (Minister for Planning and Local
Government).

The ACTING SPEAKER (Mr Richardson) Order! I advise the house that I am of the opinion that
the second reading of this bill requires to be passed by
an absolute majority.
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Mr DOLLIS (Richmond) - The opposition does
not oppose the bill. Instead, the opposition welcomes
the opportunity it will give the people of Darebin to
once more elect their local council representatives and
return democracy to the city. .
However, the opposition opposes the way the Minister
for Planning and Local Government deals with
democratically elected councils, which comprise the
third tier of government in Australia Every time he
decides he does not like a council he takes it on himself
to remove its democratically elected representatives,
simply because the statutes of the state give him the
opportunity to do so. This time the minister has used as
his justification the following comment in the report
given to him by Commissioner Elsum:
That good governance requires much more than that nothing
illegal has happened ...

If the measure the minister uses is that good governance
requires much more than that nothing illegal has
happened, the government should be removed from
office. The commissioner referred to standards when he
went on to say:
... that is too Iowa standard ...

If illegality is the measure and that is applied to the
government of the day, an administrator should
immediately be appointed and an election called to give
the people of Victoria the opportunity to express their
opinion.
This minister used a number of spurious reasons to
remove the council. The opposition welcomes the fact
that the people of Darebin will have the opportunity to
elect their councillors on 12 September 1998 and that
every resident, whether a former councillor or not, will
be able to stand for election. We also welcome the fact
that there will be no changes to the ward structure and
the number of councillors that will be elected. The
administrator's term will conclude after the election.
Although the government feels at liberty to remove an
elected local council and appoint anyone it chooses to
oversee its affairs, it has never told the people of
Victoria about the associated costs. The opposition has
supported and will support the removal of any council
if there is good reason and if the ratepayers of a
municipality need to be protected. But there is nothing
in the report to justify the minister's desire to once
again interfere in the decisions of elected local
government officials.
If the three-tiered system of government in this country
is to have some integrity, at some stage local
government will have to be enshrined in constitutional
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law. So long as local councils are at the mercy of a
government minister, the third tier of government will
too often be made a mockery of. Local government is
the tier of government closest to the people. Logically
speaking, local government is best able to address the
direct, day-to-day interests of the people. The
democratic process requires that municipal councillors
be elected to deal with the everyday problems of their
municipalities. It follows that the state and the federal
governments should move to give local government
some constitutional certainty so that ministers of the
day cannot remove councillors as their wishes dictate.
That is what has been happening with the Minister for
Planning and Local Government. I have stated time and
again that there is an incredible conflict in his dual role
as minister for planning and minister for local
government - a conflict which forces municipalities
into a difficult position, because they are damned if
they do and they are damned if they don't! If they
complain to the minister for local government about
certain matters the minister for planning has interfered
with, the minister for local government, who also
happens to be the minister for planning, will deal with
the matter accordingly. That is why this minister has
been given unprecedented power. The history of
Victoria suggests no other government conferred these
extraordinary powers on any minister, let alone such an
interventionist minister.
It was of interest to hear the minister acknowledge that
the government agrees that the residents and ratepayers
ofDarebin would prefer an elected council, just as they
prefer elected state government representatives. It is as
absurd to suggest that an administrator is the
appropriate method of governing the City of Darebin as
it would be to suggest that an administrator should be
appointed over and above the elected representatives of
the people of Victoria In all the years I have been in
this place I have not heard any member evince any
desire to give up his or her elected representation and
put it in the hands of some unelected official. At the
same time we must agree that if there is to be integrity
and confidence in the way local government operates,
ministers must not be allowed to move in and dismiss
councils with the ease this minister seems to think he
can for any reason, which does not make sense in the
eyes of anyone in the community - -

Mr Finn - What are you talking about? It
happened only once.

Mr DOLUS - I take up the inteIjection of the
honourable member for Tullamarine who said that it
happened only once. He must have a short memory.
Every single municipality bar one was dismissed and
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every municipality had an administrator for longer than
any other period in the history of local government either in this state or in the history of the United
Kingdom, a country with a system of government that
closely resembles the system of government we have in
this country.
I shall deal with the concept that reform was needed to
readjust the municipal boundaries. While no argument
will take place in this house about the need for reform,
a big argument will take place about the need to put
unelected people into office for long periods. Not a
single person in this chamber will propose that their
residents are incapable of electing their own municipal
representatives and that those representatives are not
capable of looking after the interest of their ratepayers.
Mr Finn interjected.

The ACTING SPEAKER (Mr Richardson) Order! This is all becoming very unruly.
Mr DOLLIS - The protestations from the opposite
side ring hollow in terms of the argument and the
evidence that exists in the community.

Mr Finn inteIjected.
Mr DOLLIS - It is true to say that from time to
time reform is needed and must take place. However, it
is not true to say that unelected people must be allowed
to stay and govern in the place of elected officials. This
is precisely the case we are debating today. The
opposition supports the bill because it will give an
opportunity to the people of Darebin once more to
exercise their democratic right to elect their own
representatives and to allow the municipality to be
governed by the people they choose in the same way
the people of Victoria elect state governments. If any
member opposite wants to apply parts of the minister's
second-reading speech to the government and provide
one logical reason why the government should be
dismissed - -

Mrs Shardey - On a point of order, Mr Acting
Speaker, the honourable member for Richmond is
drawing a long bow trying to relate the arguments
applying to Darebin council to the state government. I
ask you, Sir, to direct him to go back to the substance of
the bill as it applies to that council.
The ACTING SPEAKER (Mr Richardson) Order! I shall listen with renewed interest to the
honourable member for Richmond.
Mr DOLLIS - I welcome your renewed interest,
Mr Acting Speaker, in this important debate. However,
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let me repeat for the honourable member for Caul field,
given that she was not here from the beginning of the
debate to hear the point I made before - Mrs Shardey - I have been here all the time!
Mr DOLLIS - If you take the minister's words,
which are:
I consider that this was eloquently put by Commissioner
Elsum who stated. 'That good governance requires much
more than nothing illegal has happened ...

Mrs Shardey - On a point of order, Mr Acting
Speaker, I do not wish to disrupt the flow of the debate,
but the honourable member for Richmond has accused
me of not being in the house during the debate. I ask
him to apologise.
The ACTING SPEAKER (Mr Richardson)Order! There is no point of order.
Mr DOLLIS - To clarify this point: while the
honourable member may have been here in a physical
form, I doubt very much whether she was mentally
present. I do not argue about the honourable member's
physical presence in the house. The minister used the
words of the commissioner:
That good governance requires much more than nothing
illegal has happened - -

If that is the rule that is applied in removing any elected
government a number of people will make a case to
apply it to this government. The standards this
government follows are pretty low. On that basis, one
can argue convincingly that an administrator is required
and therefore the people of Victoria can be given an
opportunity to elect a new administration. However, I
was only drawing a parallel.
Mr Finn - A long bow, that is what you were
drawing.
Mr DOLUS - As I said, the opposition welcomes
the bill simply because it gives Australia an opportunity
to return to normality.

Mr Finn - A bit of normality on your side
wouldn't go astray.
Mr DOLLIS - Let me defme 'nonnality' for the
honourable member for Tullamarine. Normality is
defined by the opposition as the people having their
say, and being given an opportunity to elect their own
representatives. I am certain the honourable member
will not have any problem in supporting that
proposition.
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The bill dismisses the current regime. The
administrator's tenn will expire, municipal elections
will take place on 12 September 1998 and the people of
Darebin will be given an opportunity to elect their
representatives. All councillors - fonner and
current - will be eligible to contest the general
election. The existing ward structure will apply and the
number of councillors that existed prior to their removal
will remain unchanged. The administrator's term will
conclude at the commencement of the first meeting of
the newly elected council. Given those facts, the
opposition does not oppose the bill.
Mrs SHARDEY (Caulfield) - It gives me great
pleasure to make a brief contribution to the debate. I
have heard the most extraordinary accusation made
today. I wonder how the honourable member for
Richmond can in all honesty assert that the minister
used false reasons to appoint an administrator to the
council of Darebin. All honourable members are very
much aware of the publicity that surrounded the
appointment of that administrator. Prior to the
appointment an inquiry was held into what had been
going on in Darebin. It received a great deal of pUblicity
and various documents floated around Parliament
referring to some of the very unusual activities that
occurred even during the time of the inquiry into
Darebin.

I t\.trn to the report, Darebin City Council Commission
o/Inquiry, completed by David Elsum in April 1997. It
provides some background and helps one understand
why an inquiry was necessary and why the government
decided to appoint an administrator. On page 4 under
'Executive Summary' the report points out that Darebin
is a large municipality of some 125000 residents. That
was the result of the amalgamation of a number of
councils. The report points out that a council managing
an enterprise of that size requires superior leadership
and that good governance demands wisdom, integrity,
trust, goodwill and a high order of forward-looking
skills. The report states that the inquiry revealed those
qualities were lacking in Darebin City Council. The
report further states in the third paragraph:
The Darebin City Council was elected in March 1996.
Almost immediately a pattern of questionable behaviour
commenced. This generated an uneasy working relationship
between Darebin City Council and its chief executive officer,
Mr Kelvin Spiller.
In September 1996 this was the backdrop to governance of
Darebin City Council breaking down. The CEO forewarned
councillors of a redundancy program aimed at reducing future
operating deficits. Initially councillors agreed but as external
pressure grew some councillors distanced themselves from
the redundancy program. Snike action occurred and Darebin
garbage was not collected.
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The honourable member for Richmond should have
read the report; perhaps he would then understand the
reasons!
Council then purported to remove the delegations of the CEO
regarding indusnial matters.

What an extraordinary thing to do!
The mayor and a councillor with uncIear authority and
uncIear objectives took over the role of management and
negotiated with some of the people made redundant and the
associated union. Snike action ceased but confusion
continued.

The government and the minister stepped into the
situation and suggested that a mediator be appointed.
That suggestion was not taken up. The government
tried to resolve the situation without taking finner steps,
but the offer was rejected. The report continues:
This inquiry was then commissioned. There seemed to be
some improvement in attitude and behaviour of councillors
during this inquiry.

However, that was short lived. The report continues:
Unfortunately such improvement has not been sustained.
Factional deals, pressures for ad hoc decisions without
management input, involvement of outsiders in important
council decisions, exclusion of some councillors in important
decisions and approval of excessive remuneration for the
mayor occurred during the closing stages of the inquiry.

All honourable members know about that - he
doubled his salary! Indeed, the inquiry was extended as
new events unfolded. The behaviour ofDarebin
councillors adversely affected the relationship between
council, management and the chief executive officer.
The inquiry recommended three alternatives for the
future of the Darebin council. The second alternative that an administrator should take over the management
of the city - was chosen. The focus of the inquiry was
the behaviour of the council following the total
breakdown of the relationship between the CEO and
the council. On page 34 of the report some really
interesting things that happened during the inquiry are
outlined, including:
... the unannounced proposal at a council meeting for the
Darebin City Council to acquire an expensive property
without informing management or requiring a cost-benefit
report or justification;

What an extraordinary thing to happen!
... the preliminary suggestion of a mayoral visit to Japan -

the mayor was to have more! to attend a world meeting of mayors ... discovery of a formal
agreement between some councillors and people external to
council regarding the appointment of mayor.

QUESTIONS WITHOUT NOTICE
Thursday, 30 April 1998

ASSEMBLY

That final point became the main focus for what most
people regarded as the absolute ruin of democracy. It
referred to an extraordinary agreement, a copy of which
can be found at the back of the report, signed by
Michael Leighton and Theo Theophanous. The
agreement concerns Labor Party factions - Labor
Unity and the Labor Renewal Alliance - doing a deal
about the mayoralty. The agreement reads in part:
4.

5.

Batman LU [Labor Unity] and LRA are committed to
maintaining a Labor council in Darebin. LU-LRA
recognise that as a result of changed political alignments
and circumstances the 1995 SL--LU agreement which
covered the Darebin council no longer applies. (It is further
noted that some SL councillors had sought to renege on the
Darebin SL--LU agreement prior to the election of the
current mayor.
In relation to future anangements for the Darebin
mayoralty, Labor Unity and LRA will support the following
arrangement.

They did a deal! In 1997-98 an LRA person was
supposed to become the mayor and in 1998-99 it was
supposed to be a Labor Unity person. All that
substantiates very much the reasons why the minister
had to take some action and why his action was totally
appropriate. The people of Darebin can now hope to see
the return of democracy to their city. One hopes and
prays that the people taking on the responsibility of
councillors will act in the best interests of the people of
Darebin, not in their own political best interests, and
that political parties do not interfere in the workings of
council matters. I hope a very good lesson has been
learnt and if the honourable member for Richmond ever
gets the opportunity to have a greater say in his
portfolio he will realise that it is the responsibility of the
minister to ensure that councils are able to operate in an
unfettered way.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

QUESTIONS WITHOUT NOTICE
Casino: bidding process
Mr BRUMBY (Leader of the Opposition) - I refer
the Premier to the three documents which were
submitted to the cabinet casino subcommittee and
which have been identified in response to an opposition
freedom of information request for documents
containing financial information on the casino bids. Do
any of the documents detail the up-front fee, or key
money as the Premier referred to it on radio this
morning, that each unnamed bidder was prepared to
pay?
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Mr KENNETI (Premier) - I again thank the
honourable member for listening to 3A W today - the
Neil Mitchell show, 9.00 a.m. every Thursday! It is
always a pleasure to be speaking to my quiet audience
which sits on the other side with bated breath while my
government colleagues consider it covenant no. I!

As I said this morning, members of the opposition
come into this house and use adjectives freely to get
publicity on this issue over the air waves - Honourable members interjecting.

Mr KENNETT - Nothing illustrates the
immaturity of members of the opposition better than
their inane interjections. They use words here that they
do not have the courage to use outside the house
because, individually and collectively, they are
fundamentally without backbone.

I have said before that the government will continue to
apply the standards that have historically been handed
down by the Westminster system - the standards
incorporated in government by the former Labor
government under the premiership of John Cain, even
though the coalition has little regard for his policies or
the way the government of the day acted in the public
interest.
There is a good reason why those documents have not
been released to date by the government and the
Victorian Casino and Gaming Authority. They are
covered by commercial-in-confidence issues and also
by cabinet-in-confidence - Mr Brumby - On a point of order, Mr Speaker,
the Premier is clearly debating the question and going
into a long history about the matter. The Premier was
asked whether he would repeat in Parliament some
comments he made this morning - that is, was an
up-front fee or key money revealed in the documents
that went to the cabinet subcommittee?
Mr KENNETT - On the point of order,
Mr Speaker, the Leader of the Opposition used words

that were not used in his question or by me on 3AW.
The Leader of the Opposition should be consistent with
his question and his memory; he cannot continue to
change the truth. I suggest the answer I have given to
date is directly answering his question. I intend, with
your guidance, Mr Speaker, to continue to do so.
The SPEAKER - Order! I understand the Premier
is explaining the reason the documents cannot be freely
available. lbat is directly relevant to the question asked
by the Leader of the Opposition.
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Mr KENNETI - It is an important aspect - Mr Baker inteJjected.
Mr KENNETT - The honourable member will be
able to write about - Mr Baker inteJjected.

Mr KENNETI - Any member who sits here
without the support of his party doesn't have much ofa
future!
Mr Baker inteJjected.

The SPEAKER - Order! The honourable member
for Sunshine will cease inteIjecting.
Mr KENNETI -It is important to understand,
both from the way the government deals with the
commercial sector and the way a government can come
to decisions, that commercial-in-confidence material
should always remain that way, as should
cabinet-in-confidence material. If that is not the case,
members of the private sector will not deal with any
government, whether it be this government or a
successive government. There will not be frank and
open discussions among cabinet members in coming to
decisions on behalf of the community, and that may be
at the cabinet table or in advice that comes from people
outside cabinet to the cabinet.

I said yesterday, as did the Treasurer, that these
documents will not be released by the government
because it is bound by those rules. Once those rules are
broken the quality of government and governance of
this state is undermined. The opposition currently has
an appeal before the Administrative Appeals Tribunal
to try to secure the three documents that were referred
to in the schedule released last Friday.
The opposition will be able to argue the case before the
AAT. It will make its own decisions based on the
exemptions in place, which include cabinet in
confidence. On that basis it is not my intention now or
at a future date to release the details of those three
documents. Suffice it to say that I have not seen them
. for some years, but I have been briefed on them. I can
only say to the community, as I have said before, that it
is the easiest thing in life to come in here as the
opposition, frustrated and badly led, does and make
accusations left, right and centre. It would be easy for
the government to release the documents, which would
put this issue to rest once and for all. However, the
government has never put short-term popularity before
doing what is right for the community.
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Honourable members interjecting.

Mr KENNETI - That is not an unusual response
from the opposition, because it fundamentally has no
standards at all. If it were ever to be re-elected it would
apply standards in a way that would be very damaging
to the community.
An honourable member inteIjected.

Mr KENNETf - Those documents are there. The
ALP has an appeal at the AAT.1t can continue to
pursue the legal process, but this government does not
intend now or at a later date to break any
commercial-in-confidence obligations with the private
sector, nor is it going to undermine the Westminster
system by releasing cabinet-in-confidence documents.
Seal Rocks Sea Life Centre

Mr ANDRIGHETTO (Narracan) - Will the
Premier inform the house of the benefits flowing to the
Western Port and Gippsland regions as a result of the
government's partnership with industry in developing
ecotourism initiatives?
Mr KENNETT (Premier) - Earlier today, with my
colleagues who represent South Eastern Province in
another place, Ron Bowden and Ken Smith, I had the
great pleasure of opening the Seal Rocks Sea Life
Centre at Phillip Island. This is a good example of the
government and the private sector working tog.ether to
develop one of the most exciting tourism locatIons not
only in Victoria but in Australia. Combined with the.
penguin parade and the koala sanctuary, the centre WIll
provide a tremendous opportunity to continue to attract
a great number of international tourists to this state and
this country.
Stage 1 of the Seal Rocks Sea Life Centre, which we
opened today, is currently employing 60 people who
did not have jobs before the project began. Invariably
they are enthusiastic young people who represent the
new face of Victoria. They are young, enthusiastic,
well-educated people who are happy in their jobs
serving visitors to the site. The project will lead to a
flow-on of approximately 500 jobs in the region. If
stage 2 receives the green light from the environment
effects statement, we will have a tourist facility the like
of which exists nowhere else in the world. That will
give us an opportunity not only of growing
opportunities on Phillip Island and the mainl~d in that
area but also of providing substantially more Jobs.
I appreciate the confidence and consistency of the
developers in pursuing their dream to provide the
facility. Honourable members may remember that not
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long ago we had a by-election in the electorate of
Gippsland West. This project was opposed by the
honourable member for Gippsland West. She nods in
agreement. It would have been very easy for the
government to put its concern about the by-election to
the fore and abandon the project, but we did not; we
argued the case. We lost the by-election but we
delivered consistency to the private sector 60 full-time jobs and potentially 500 more jobs during
stage 2 of the development. When stage 2 is completed
this will become a tourism icon in Australia and
throughout the world. The honourable member for
Gippsland West opposed the development every step of
the way in order to purchase votes.
The opening of the project today was attended by
800 people who were very supportive, particularly
those who have gained jobs. That again highlights the
real difference between those on that side of the house
and members on this side. When there is something of
value that is worth pursuing we cannot afford to allow
ourselves to be sidetracked by short-term political
objectives. The honourable member for Gippsland
West put her own political interests to the fore and sold
out the interests of the people of Gippsiand West.
As I said earlier, this wonderful development is
currently employing 60 young people on the site and
many more will get jobs as a result of the ramifications
of the development if the EES comes in. This project
will become an icon that will draw people to Phillip
Island and surrounding areas, thereby creating new
jobs. We are proud as a government to offer the
community consistency not only in financial
management but also in the way we work with those
who are prepared to invest here for the long-term
betterment of Victoria.

Casino: bidding process
Mr BRUMBY (Leader of the Opposition) - I refer
the Premier to his previous answer to my question
about the casino and compare it with his statement on
radio this morning about the casino documents when he
said, 'I have had a report given to me of what is in
them'. He went on to say that they were related to the
spreading of up-front or key money. In light of what the
Premier said just S'l2 hours ago on 3AW, will he now
admit to the house that he was either treating it with
contempt in his previous answer or, alternatively, that
he misled Neil Mitchell, 3AW and all their listeners?
Mr KENNETI (Premier) - It is a bit sad for the
opposition that we are sitting tomorrow, because if the
standard of the questions continues tomorrow we might
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as well all go down to Seal Rocks and have a
productive day seeing something of value.
As I have consistently said since Friday when that
document came out - I assume the Leader of the
Opposition has read it; he has got his marching orders
from the honourable member for Niddrie, who gives
him his questions each day -there is a reference in
those documents, I think it is in the second one, to the
licence fee. We have said publicly that some people
argued that the licence fee should be paid over a period
of time. Whether we were going to insist on it up front
or whether it could be paid over a period of time came
to us as a policy matter. We found out about the amount
of money that was going to be determined or offered
only on the day we were told whose bid was successful.
It makes a great deal of difference whether you get
money up front or it is spread over a period oftime. We
wanted to embark on our Agenda 21 program and the
leading building associated with that program was the
new exhibition centre, which cost $120 million. If we
did not get the money up front - whatever it might
be - the Agenda 21 program, which would employ
many hundreds of Victorians in construction and
provide other full-time employment, would not have
taken place. Every day I come in here the opposition
convinces me that on the big day of judgment once
again it will be rejected because it has nothing
constructive to say. It is against Seal Rocks, the casino
and the people of Victoria!
The honourable member for Niddrie says we are
sensitive. The monkey grinder sits on the front bench
running the monkey there in the front seat day after
day, and then there's the poor Deputy Leader of the
Opposition. He is about to lose his car anyway. Those
two have been badly used by the honourable member
for Niddrie, who laughs all the time while sitting at the
rear.
I repeat, I like Seal Rocks and I like the casino because
they bring new things to this state. They employ
Victorians, and I support that too. I happen to believe
the people of this state support political parties that
have vision and are prepared to get out there and do
something, rather than simply sit here, grin from ear to
ear but at the same time whinge and moan.

Dairy industry: deregulation
Ms DAVIES (Gippsland West) - Will the Minister
for Agriculture and Resources guarantee that this
government is prepared to use the exemption provisions
in the national competition policy to ensure that
Victorian dairy farmers are not pressured to accept even
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lower prices for their milk after full deregulation
occurs?

Mr McNAMARA (Minister for Agriculture and
Resources) - The honourable member for Gippsland
West would be aware that there are significant benefits
to the community - in this case to the producers the
honourable member has referred to - of going through
that process of review under the national competition
policy. One of the benefits of the national competition
policy review is that it has identified many areas where
we can streamline and improve the efficiency of
productive endeavour. I hope the honourable member
for Gippsland West would recognise - Mr 8rumby interjected.
Mr McNAMARA - The interjection from the
Leader of the Opposition is an interesting one.
The SPEAKER - Order! It is a disorderly
interjection. I ask the minister to ignore interjections
and answer the question from the honourable member
for Gippsland West.

Mr McNAMARA - As the Minister for Transport
comments by interjection, it is one of his first
contributions to agriculture as shadow minister. I
remind the Leader of the Opposition that this was a
policy that was driven and signed offby the Keating
Labor government.
Ms Davies - On a point of order, Mr Speaker, my
question was directed to the Minister for Agriculture
and Resources and I would prefer him to answer my
question as opposed to answering the Leader of the
Opposition.
The SPEAKER - Order! I have some sympathy
for the honourable member for Gippsland West in that
respect in that an interjection gave the minister the
opportunity to talk about policy. However, that policy is
directly relevant to the question asked by the
honourable member. There is no point of order.

Mr McNAMARA - I agree with the honourable
member for Gippsland West; we all wish the Leader of
the Opposition would belt up. The honourable member
for Gippsland West has also had enough of him. It is
important to understand the fundamental question asked
by the honourable member for Gippsland West. The
process of national competition review goes back to a
major initiative established by the Keating government
which has been picked up by all state governments of
all political flavours. [ talk to frontbench members of
the opposition in Canberra, and the one thing they
consistently say to me is, 'Whatever you do, do not let a
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Labor government get elected in Victoria'. They say the
smell that will rub off on them federally would be
disastrous.

The SPEAKER - Order! The minister is now
debating the question.
Mr McNAMARA - They say they would never
get anyone in Victoria to vote for Labor on a federal
level if the rabble on the opposition benches here are
ever elected to government in Victoria. Although they
are on the opposite side of the political fence, I feel for
the opposition's federal colleagues; I share their
embarrassment. We are working closely with the
federal opposition to make sure the state opposition
stays where it is.
The SPEAKER - Order! The minister is debating
the question. I ask him to come back to answer the
question asked by the honourable member for
Gippsland West.
Mr McNAMARA - I make the point, Mr Speaker,
to the honourable member for Gippsland West, that the
process of national competition review is one that has
been signed offby all sides of politics, driven primarily
by Labor at a federal level but picked up by the
Victorian government. If we take the visionary picture
and look at the benefits to the community as a whole,
we all recognise there are areas across our business and
government administration where things can be run
more efficiently. It is important to recognise that
through this process everyone has a chance to have an
input.
I have been having discussions with the United
Dairyfarmers and the Victorian Farmers Federation to
ensure that the concerns they have about this process
are appropriately taken into account in the investigation
process so that all the infonnation is on the table. The
final assessment can be made after that. The honourable
member for Gippsland West would also recognise that
we can drive a lot of efficiencies and that Victorian
dairy fanners could come out very much the winners in
this process.

Casino: bidding process
Mr HULLS (Niddrie) - My question is to the
Premier. In light of the fact that Mr Lloyd Williams
stated on 12 September 1993 that 'It was perceived that
we were substantially behind Sheraton's bid' and in the
last weeks of the tender process the Crown consortium
increased its bid by some $80 million, will the Premier
now advise the house whether the reason Crown
perceived it was behind Sheraton and therefore
dramatically increased its bid was because sensitive

QUESTIONS WITHOUT NOTICE
Thursday, 30 April 1998

ASSEMBLY

fmancial information about the bids received by the
government was passed on to people associated with
the Crown bid?
Mr KENNETf (premier) - The monkey grinder
has risen to ask a question. I suggest that if the
honourable member has any questions ofMr Lloyd
Williams he should ask Mr Lloyd Williams rather than
standing here as he has done consistently for three years
abusing him under the privilege of this house when he
has not had the courage to do it outside, but that is not
surprising. The only place for two jobs for two failed
federal members of Parliament would have to be in a
state Parliament. We have them both here. They were
not good enough to hold their seats federally. You are
our social welfare contribution; we have given you
jobs, and we hope you stay there for a long time!

The SPEAKER - Order! The Premier should
address the Chair.
Mr KENNETT - In tenns of whatever the
reference was that the honourable member for Niddrie
made to Mr Williams, I have no recollection of that. I
am sorry about that; it was 1993. I know I should and I
should probably know where he said it, but I do not.
However, if the honourable member has any questions
ofMr Williams I suggest he ask him, and no doubt he
will be able to give an answer that will satisfy the
honourable member's incredible ego.

Planning: solid waste landfills
Mr A. F. PLOWMAN (Benambra) - Will the
Minister for Planning and Local Government infOIm
the house of the current planning status of solid waste
landfills in Victoria?
Mr MACLELLAN (Minister for Planning and
Local Government) - The government has before it a
number of matters that require decision. The Governor
in Council has detennined to allow appeals by Quadry
Industries Pty Ltd relating to filling and rehabilitating a
disused quarry with clean fill and low-level
contaminated soil. The City of Moo nee Valley and the
Environment Protection Authority are directed by that
decision to issue a planning pennit and works approval
respectively for the landfill over the next seven to eight
years after which it will be rehabilitated and used for
open space and residential development.

In making the recommendations to the Governor in
Council I considered the advice of an advisory
committee that heard all parties and recommended that
the Quadry proposal, in its modified form, was the most
appropriate option for future development of the
disused quarry at Niddrie.
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Tullamarine airport has for many years had an
operational prescribed waste landfill that will be filled
in the ordinary course of events by 1999. The
government will support examining options - The SPEAKER - Order! I ask the minister to
make some effort not simply to read his response.
Mr MACLELLAN - The government will take
action to extend the life of that landfill by examining
options for a further five-year extension on land owned
by the Crown, which was paid for by the coalition
government, across the creek from that operation.

My assessment of the CSR prescribed waste landfill
and recycling facility at Werribee will be issued today.
The assessment concludes that the proposed landfill, as
well as a reduced form of composting facility, should
be approved, subject to stringent environmental
conditions. My assessment of the environmental effects
is in the form of advice to the City ofWyndham - Opposition members interjecting.

The SPEAKER - Order! There is too much
intetjection from the opposition benches.

Mr MACLELLAN - My assessment is in the
form of advice to the City ofWyndham, which as the
planning authority has to decide whether it adopts a
planning scheme amendment to permit the proposal,
and further advice to the Environment Protection
Authority, which has to decide whether it will issue a
works approval. My assessment has taken into account
the environment effects statement, the comprehensive
report of an independent panel, more than 800 public
submissions that were made to the environment effects
statement, a significant response from the Werribee
community, including a submission from Harry
van Moorst, who on behalf of local members,
councillors, farmers, and residents, made a
well-reasoned and - The SPEAKER - Order! The minister has been
speaking for more than 4 minutes. I ask him to
complete his answer.

Mr MACLELLAN - I conclude by pointing out
that it will be of concern and interest to all honourable
members that the response has been to make sure that
the EPA's statewide waste minimisation policy has
been released and made public, which was a necessary
precondition to the announcement of the decisions I
have made today.

LOCAL GOVERNMENT (DAREBIN CITY COUNCIL) BILL

ASSEMBLY

1454

Schools: disabled students
Mr MILDENHALL (Footscray) - I refer the
Minister for Education to today's decision of the Court
of Appeal to throw out the minister's appeal against an
earlier decision which found the government's policies
relating to IS-year-old disabled students to be
discriminatory and to award full costs against the
government. Will the minister now show some
leadership, abandon his vindictive and discriminatory
policies, admit he was wrong and agree to immediately
re-enrol the 2000 disabled students he so cruelly threw
out of government schools?
Mr GUDE (Minister for Education) - The decision
of the Court of Appeal today was a reasonably
predictable one. When reflecting the court decision it is
important to be accurate, unlike the honourable member
for Footscray. The court indicated that the government
had not discriminated on the ground of age at all.
It has largely vindicated the decision of the government
concerning the Futures for Young Adults program.
Some nine young people are involved in the appeal, and
they are currently located at Berendale School, where
they have been in the past. They will complete the
two-year transition program and will undoubtedly join
the ISOO to 1900 young people already enjoying the
Futures for Young Adults program that is being
successfully run throughout Victoria

Earlier today the honourable member for Footscray
indicated to the media there had been a reduction in
funding in this area. I proudly inform the house that the
government is currently spending more than
$200 million on supporting young disabled people some 11 675 youngsters in the state's various school
settings. As part of Victoria's AAA budget a further
$12 million has been allocated to support those
youngsters. Rather than reducing funding, since 1992
the government has committed some $50 million
towards increased setVices and support for physically
and intellectually disabled young people. The increment
in this year's budget will enable more than 250 young
Victorians to gain access to the support mechanisms
they so genuinely deserve.
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government's decision to appoint an administrator to
the City of Darebin unfairly whisked away democracy
against the wishes of the community is not supported
by a survey conducted in November 1997 of some
400 households and 100 businesses. That survey found
only 15 per cent of people were against the council's
suspension; another 20 per cent were positive about the
changes; some 40 per cent were neutral, and
approximately one-third of the population were not
aware of the changes that had taken place. There was
underlying support for the democratic process and a
desire to elect a new council once the suspension was
over. That is what the government is offering the
people ofDarebin with the reintroduction of elections
this September. I conclude my remarks, Mr Speaker,
and wish the bill a speedy passage.
Mr LEIGHTON (Preston) - I join the debate with
mixed views. The bill does two things: firstly, it
dismisses a democratically elected council; secondly, it
calls for elections. Along with my local community and
honourable members on this side of the house, I
welcome the return of elections in the City of Darebin.
At the end of the day that has to be the overriding
priority.

I could not let debate on the bill go without putting on
record the fact that the government has sacked a
democratically elected council not because it is corrupt
or involved in criminal activity but purely because the
electors ofDarebin dared to elect a nine-nil Labor
council. The only sin that has been committed is that
the electors ofDarebin elected an ALP-endorsed
candidate in every single ward.

It is clear that in sacking the council the Minister for
Planning and Local Government sees himself as the
John Kerr of local government. But the difference is
that John Kerr got to sack only one government,
whereas the minister is intent on becoming a serial
sacker oflocal government. He already has Nillumbik
in his sights, and we can see the approach he is taking
with that council. It is a pity that Hansard cannot record
the minister panting and salivating at the prospect
of-Mr MacleUan interjected.

LOCAL GOVERNMENT (DAREBIN CITY
COUNCIL) BILL
Second reading
Debate resumed.

Mrs SHARDEY (Caul field) - I conclude my
remarks on this bill by saying the claim that the

Mr Baker - Get a DNA sample from him
immediately!
Mr LEIGHTON - The minister is salivating at the
prospect of sacking more councils. He clearly has
Nillumbik in his sights. It has been suggested that the
minister expects Labor councillors to be re-elected at
the Darebin election in September. I understand the
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minister's attitude to be that if that happens he will sack
the council again in another six months time.
Mr Maclellan - It won't take that long.
Mr LEIGHTON - I am not sure whether Hansard
picked up that interjection. I alleged that the minister
would sack them in six months, and the minister's
interjection was, 'It won't take that long'. The point I
am making is that the minister is probably the most
Machiavellian minister in state Parliament. For him
local government is not a third tier of government, it is
a toy and a plaything.
The only reason the minister is now moving back to
elections is that he expects Labor candidates to be
returned and he wants another Labor council to kick.
The minister is nodding his head.

Mr Maclellan interjected.
Mr LEIGHTON - The minister said he is going to
succeed. I hope Hansard is able to hear some of these
interjections. He has salivated, he has nodded his head,
and he has said it won't take six months to sack them.
The minister has acknowledged what his agenda is. He
is not going to stop at Darebin. Sir John Kerr had
nothing on this minister! Having said all that, I, along
with my local community, will welcome the return of
an elected council.
An article in yesterday's Preston Post-Times talks
about a survey conducted by the council. At page 3 the
article says in part:
Darebin council has refused to release the final results of a
survey of residents and businesses taken in November.

The article says some of the fmdings were released but
that Don Gillies, the administrator, refused to release
the entire survey. The article goes on to say:
The survey sought the views of 400 Darebin residents and
100 businesses.
A part of the findings which has been released shows that
64 per cent of residents and 51 per cent of businesses want to
go back to electing council rather than having an
administrator.

The administrator's approach has been to allow some of
the fmdings to dribble out but not to release the rest.
But even those parts he has released clearly
demonstrate the community's demand for a return to an
elected council. You wonder what is in the findings the
administrator will not release.
In his second-reading speech the minister relied heavily
on the Elsum report. The honourable member for
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Caul field also quoted from it, and I am sure other
government members will rehash some of the issues
raised in it. I point out that the government sent the bill
for the Elsum report to the City of Darebin. In other
words, the Darebin local community had to pay
$100 000 for a report that an HSC student would be
ashamed to produce. It has no intellectual rigour, and it
is clear that no attempt was made to conduct a proper
inquiry.
However, I should say that by his own admission
Commissioner Elsum found no evidence of illegality,
criminality or corruption. In fact, the report itself says it
was not on about that. If that is so, what did we pay
$100 000 to find out? Was is that the councillors were
members of the Labor Party?

Honourable members interjecting.

Mr LEIGHTON - We could have told them that.
That $100 000 could have been spent on local services.
Instead it was spent on fmding out that the nine
councillors were mernbers of the Labor Party, that they
had meetings among themselves and that sometimes
they agreed and sometimes they did not.
The honourable member for Caulfield made a big issue
of the fact that political deals were done. I point out to
her that that is the nature of politics. If members
opposite want to get upset about deals, perhaps they
should investigate the deal the Premier made with
Roger Pescott, the former member for Mitcham, when
they were in opposition. If they want to get incensed
about deals, perhaps there ought to be an
investigation - -

Honourable members interjecting.

Mr LEIGHTON - We would have to sack the
Premier because he broke his deal with Roger Pescott,
which is why he is no longer here.
The nature of politics is such that when people get
together they sometimes reach agreement and they
sometimes do not. But the government billed my
community $1 ()() 000 for a report by Commissioner
Elsum that found that the nine councillors were
members of the Labor Party. He was certainly well paid
for what he did He should be ashamed of himself just as he should be ashamed of some of the other
things in which he has been involved. One allegation
put to me is that, in applying for an academic
appointment, Mr Elsum falsified his academic
qualifications. I will have a closer look at that, but that
shows the quality of the individual the government
employed to write that report and to whom it continues
to give jobs.
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In his report Commissioner Elsum acknowledged that
of all the recommendations made by the elected council
97 per cent were accepted and only 3 per cent were
either modified or rejected. Commissioner David
Elsum's fmdings are very different from the impression
government members try to give when they come into
this place.
In my view there was clearly sound and good
governance. The work undertaken by the administrator,
Mr Don Gillies, over the past 9 to 10 months actually
supports that view. In the section headed 'Chief
Executive Officer's Message' of the council's 1996-97
report Mr Kevin Spiller said:
During the year, the organisation has reached
160 achievements, which are directly linked to the key result
areas of our corporate plan, and delivered a capital worts
program of$27 million. A significant portion of this capital
works program has been devoted to the upgrading and repair
of deteriorated roads.

The corporate plan is the councillors' own corporate
plan; that is the corporate plan adopted by the elected
council with several modifications. The commissioner
abolished ward meetings for constituents; he scrapped
question time and planning forums. On his appointment
the administrator adopted the councillors' own
corporate plan minus the consultative process - and
the CEO is on record as saying 160 achievements are
directly related to that corporate plan. The administrator
also inherited the budget of the previous elected
council. At the budget meeting on 21 July, Mr Gillies
publicly stated in his preamble to the adoption of the
budget:
I would like to thank the counci\lor.; for the wort they put
into preparing the budget. They have done an excellent job
and should be congratulated for their work as it left me with
very little to do. It gives me pleasure to move the budget
accordingly.

The administrator inherited the draft budget from the
councillors. In moving a motion to accept the budget he
congratulated the councillors and said he had very little
to do! The administrator's annual report states:
A further key objective will be the development of a strategic
corporate plan which will contain the future vision for council
and our city. This plan will aim to set the platform for the
focus of the municipality's direction and efforts for the

forthcoming years and decades. Furthermore, it aims to
develop Darebin as the economic and social hub of the
northern suburbs.
Over the 1996-97 financial year the Darebin City Council has
continued to develop its SOWld financial position, whilst
delivering major capital worts programs to the municipality
and improving and refining services across all areas of
council.
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The Elsum report found no corruption and no
criminality; it was really dedicated to the elected
councillors being members of a political party and to
caucusing, which was all it could hang its hat on. Even
then Commissioner Elsum did not say sack or dismiss
the council; he recommended the appointment of a
mediator, which was not accepted by the local
government minister. We then had the appointment of
an administrator who confirms that the council is in
good shape. He said, 'I had nothing left to do but
simply to move the budget that was put together by the
councillors and to congratulate them on a job well
done'. In the council's annual report the CEO said
160 major achievements were reached by the council,
and they are all directly related to the corporate plan
that was developed by the councillors. That was hardly
the situation government members were trying to
portray to the house today.
It is clear the government is politically motivated, and
that this is a situation where a nine-tD-nil Labor council
was just too tempting a target; and we have heard from
the Minister for Planning and Local Government and
from the intetjections and nods from across the table
that Labor is a tempting target. The minister nodded his
head when I mentioned Nillumbik. He said six months
was too long a time before he would look at sacking the
Darebin council again! He wants a plaything to hold up
in the lead-up to the next council elections, and the state
elections - whether they are held the next year or the
year after. The minister does not want local government
to be a real level of government, an equal partner with
the other two tiers of government. He wants to be able
to wave the big stick and say, 'If you step out ofline
and question the policies of the Kennett government,
we will sack you just as we did with Darebin'.
Notwithstanding that, the ratepayers of Darebin are all
glad they will return to an elected council on
12 September. As events are unfolding it seems the
government is doing what it can to give conservative
candidates for the council a help along. For instance,
the administrator has made the decision to have a
purely postal vote - something we have opposed
strongly on this side of the house.
Mr Finn - You can't fiddle the balance sheet!
Mr LEIGHTON - In previous legislation, as
confirmed by our shadow minister for local government
today, the opposition has opposed postal ballots. There
are substantial implications for persons from
non-English-speaking backgrounds and for people with
low literacy skills and low levels of formal education.
Whether ultimately it advantages the conservatives or
not, that is the motivation behind moving for a postal
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ballot, just as it is becoming clear that steps are being
taken to try to increase the number of absentee
landlords on a voting roll in the hope of getting a
conservative vote. Notwithstanding all that, I look
forward with confidence to the council elections and
from what I can tell there will be increased community
interest. I am also confident that the former independent
councillors who publicly called for the sacking of the
council will not be rewarded, nor will they be endorsed
by the community when council elections are returned.
While I record my abhorrence of the sacking of a
democratically elected council, I welcome the return of
elections in Darebin.

Mr FINN (Tullamarine) - I open my brief
contribution to the debate today by congratulating
administrator Don Gillies on the magnificent job he has
done since he has been in the role. It has been
wonderful to see the City of Darebin return to good
governance during that period. Clearly, there were
major problems under the former council at Darebin.
Yet the honourable member for Preston and those like
him seek to brush all that under the carpet; they seek to
ignore what has gone go on at Darebin before the
administrator was appointed, and they do that - Mr Seitz intetjected.
Mr FINN - The honourable member for Keilor
knows a fair bit about shyster councils; he had one out
in Keilor for years and what it didn't get away with was
not worth getting away with!
Mr Seitz -

A republic!

Mr FINN - Amazing! The honourable member for
Preston and those like him are seeking to cast the
fmdings of Commissioner Elsum and his report aside
by discrediting the individual himself.
I see a nice little factional gathering over there Preston and Mill Park together! We will work that one
out later, I am sure. It is not the first time honourable
members have heard the honourable member for
Preston and those like him make purely personal, petty
attacks on Commissioner Elsum. It is something about
which even the honourable member for Preston should
hang his head in shame. The attacks the honourable
member for Preston has again made in battle should not
be encouraged in this Parliament.
The honourable members for Preston and Richmond
fail to talk about or publicly acknowledge what went on
in Darebin before the administrator was appointed that is, the absolute and total abuse of the power
bestowed upon the councillors by their constituents.
That is the bottom line. It is the type of total abuse of
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power that we see the Labor Party involved in right
across the state, and nationally when it gets the
opportunity.
I commend to the honourable member for Richmond
and all members of the Labor Party - although I have
a feeling most of them would have already seen it - a
film that won a Logie for this year's best documentary
entitled Rats in the Ranks. If anybody wants to know
how the Labor Party controls and operates councils and
manipulates behind the scenes, all they need to do is to
have a brief look at that documentary. They will learn
very quickly the sort of shysterism that members of the
Labor Party are involved in daily in the councils they
control. Such was the situation at Darebin leading up to
the appointment of the administrator.
Mr Dollis intetjected.

Mr FINN - I can understand why the honourable
member for Richmond is very touchy on that subject.
Richmond has a wonderful football club, but the
council of the former City of Richmond did not exactly
have a clean history. Who controlled the Richmond
council for decades and decades? The Labor Party. I do
not know if the honourable member for Richmond - I
will give him the benefit of the doubt - controls the
Labor Party in Richmond because he got up only by
two votes in the preselection. Perhaps his influence
over the Labor Party generally is on the wane.
I can recommend the documentary Rats in the Ranks to
every member of the house. It is an extraordinary film
that gets better with every viewing. I enjoyed it very
much. The events portrayed in that documentary were
repeated in Darebin and any number of Labor councils
across the nation. It is basically factionalism running
riot. Not only is factionalism in the Labor Party running
absolutely berserk in councils; recently there have been
some extraordinary preselection results in the Labor
Party.

Mrs PeuUch intetjected.
Mr FINN - I note that the shadow minister, as the
honourable member for Bentleigh points out - Mr Leighton - On a point of order, Mr Acting
Speaker, the bill concerns the sacking and re-electing of
the Darebin council. The honourable member for
Tullamarine now wants to stray into ALP preselections.
That is not within the scope of the bill and I ask that
you bring him back to the bill.
Mr FINN - On the point of order, Mr Acting
Speaker, I was outlining the reasons why an
administrator was appointed at Darebin. I referred to
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some of the events that occurred before and during that
period. As such my comments were extremely relevant
to the debate.

The ACTING SPEAKER (Mr Cunningham)Order! I will allow honourable members to make
passing references, but I think the honourable member
for Tullamarine went beyond that. I uphold the point of
order.

Mr FINN - I was just about to heap some
considerable praise on the opposition spokesperson for
local government. He is without doubt one of its better
performers. When one looks at the talent on the Labor
benches in the other place one has to wonder why the
opposition would want to get rid of him. It is an
extraordinary decision, and it is a direct result of the
sort of factional ism that occurred at Darebin. It is
factionalism gone mad. That factionalism led to the
appointment ofan administrator and a return to good
governance in that municipality. The honourable
member for Preston earlier spoke about - Mr Maclellan - The little warlord.
Mr FINN - Not so little! But he is certainly a
warlord.
Mr Maclellan - The Darebin warlord.
Mr FINN - The Darebin warlord. The honourable
member for Preston was up on his hindquarters a little
earlier talking with some pride about the sort of
wheeling and dealing that goes on at Darebin and in the
Labor Party. He thought this was a wonderful thing!
Having spoken to the honourable member for
Sandringham it is my understanding - Mr MacleUan - They sell the mayoralty!
Mr FINN - As the minister points out, they sell the
mayoralty. Indeed, they did at Darebin. That was one of
the reasons for the appointment of the administrator. As
my good friend the honourable member for
Sandringham pointed out to me during the contribution
of the honourable member for Preston, the wheeling
and dealing down at Darebin was so bad, so common
and frequent - Mr MacleUan - And obvious!
Mr FINN - And obvious! The only people who
were not involved were Sir Peter Abeles and Bill Kelty,
and that in itself is unusual for the Labor Party. As
reported in the Darebin City Council Commission of
Inquiry the happenings at Darebin involved an unholy
alliance between Labor Unity and the Labor Renewal
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Alliance, whatever they may be. I understand it is a
faction made up of the two Theophanous brothers,
although I understand they have had a blue as well and
now it is a faction of one! I suggest that more fun and
games are about to start. Extraordinary as it seems, that
faction actually broke up after the Calwell preselection.
However, I am going otTthe topic so I will not go into
that subject in any great detail. The activities in Darebin
and the activities associated with Labor preselections
out that way and around the rest of the state were all
about doing over the Socialist Left. It has nothing to do
with what is right for the people of Victoria or the
ratepayers of Darebin, it is all about getting at the
Socialist Left!

Mr MacleUan intetjected.
Mr FINN - I appreciate the comments of the
minister about Comrade Delahunty who will, I
understand, be joining us before the next session Red Mary, Moscow Mary, Mother Russia, call her
what you will. I welcome her as a representative in
Parliament. It is good to see that after all these years she
has finally come out of the closet. It is marvellous!
Anybody who watched her performances on the ABC
over a long period must have realised that she was very
heavily into supporting the Labor Party. She made no
secret of that. That is the sort of lunacy that went on a
few months ago when Mr Power in another place lost
his preselection and which led to the Darebin council
putting its constituents through the difficulties they
experienced.
That is the problem with the Labor Party. As we saw in
Darebin, it regards the council it controls as its own
personal property, to do with as it likes. The minister
has made it clear in his second-reading speech that if
that situation continues, we might see a return to the
current arrangements at Darebin. The Labor Party in
Darebin must come to its senses, if it happens to gain
control.

Mr MacleUan - Labor is on probation.
Mr FINN - That is the best way of putting it: it has
been put on notice. I welcome the announcement by the
minister in his second-reading speech and I wish the
newly elected councillors of the City of Darebin all the
best.
Mr Leighton intetjected.
Mr FINN - The honourable member for Preston is
over there like a big walrus sitting on a rock; he is off to
a Tupperware party afterwards!
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I wish the councillors of the City of Darebin well and I
particularly wish the people of the City ofDarebin all
the best and good luck., because if the council they elect
in September is anything like the one they got last time,
they will need much luck.
Mr ANDRIANOPOULOS (Mill Park) - I relish
the opportunity to join the debate on the Local
Government (Darebin City Council) Bill, but I did not
relish having to listen to the honourable member for
Tullamarine. He has again demonstrated that when it
comes to local government, he cannot add one iota of
sense to a debate in this place. It is typical of the
government that it chooses people such as the
honourable member for Tullamarine to participate in
the debate because although he makes his contributions
lively, entertaining and flowery, it is sad that he has not
value-added one iota to this debate.
The bill does a number of things. Firstly, it sets
12 September next as the election date for the Darebin
City Council. Secondly, it dismisses the councillors
who were properly and democratically elected at the
last election. Thirdly, it extends the appointment of the
administrator until the council's first meeting after the
September election.
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Mr ANDRIANOPOULOS - He has done a
reasonable job under the circumstances in which he was
placed by the minister, after the former council was
suspended by the government.
I am concerned about the minister's attitude towards
local government in that he makes decisions for all
sorts of irrational reasons. His rationale in this case
fools nobody; he thought he would take the opportunity
to play politics with a Labor-controlled council - and
it is likely still to be a Labor-controlled council after the
September council elections - rather than taking his
responsibilities seriously and addressing some of the
perceived problems as reported in the Elsum report or
in the minds of government members. For example, I
should have thought that the minister would want to at
least be satisfied that the administrator has placed the
council in such a position that the result of the
September elections will not exacerbate the perceived
problems that he and David Elsum said existed at
Darebin. He could have given somebody like Don
Gillies the opportunity to address some of those
matters. When one examines what is likely to result
from the passage of the bill, one fmds that regardless of
the September election results - Mr MacleUan interjected.

A number of honourable members have referred to the
David Elsum report, commissioned by the government
in early 1997, which resulted in the sacking of the then
Darebin City Council. All honourable members have
quoted from that report, but government members were
careful not to refer to the recommendations to the
minister, as contained in that report and listed on the
executive summary at page 5. They state:
First, revert to the previous commonsense suggestion of a
mediator being appointed. If council does not cooperate with
this or if, after a time, improvement does not result; then;
second, an administrator should take over management of the
city; and
third, if the administrator does not become confident that
Darebin is on the road to establishing a stable healthy
governance then the municipality should be broken up and
parts of it assigned to adjoining cities.

The government adopted the second of those
recommendations and appointed an administrator,
Mr Don Gillies, a person for whom I have the highest
regard following his time as a commissioner of the City
of Whittlesea. As most honourable members know,
Whittlesea forms the bulk of my electorate, but it also
includes a corner of the City ofDarebin territory. I have
had some dealings with Mr Gillies during his time at
Darebin.
Mr MacleUan interjected.

Mr ANDRlANOPOULOS - Somebody like Don
Gillies would have liked to have examined many of the
options at Darebin, as he did during his term as a
commissioner of the City of Whittlesea. According to
press reports, the only likely change in Darebin is that
postal voting will be available for the September
elections. I disagree with Don Gillies and others about
the merits of postal voting, particularly in electorates
like Darebin and Whittlesea which have a high
proportion of their population from
non-English-speaking backgrounds. Many have come
from totalitarian regimes overseas and will be
concerned about the principle of postal voting.
Postal voting was imposed on the City of Whittlesea at
its last elections. I have never known so many problems
to arise - the municipality received hundreds, if not
thousands, of complaints about postal voting. Many
people refused to put their names on envelopes or
paperwork associated with the ballots. A whole host of
people also had difficulty understanding the instructions
in the ballot papers. One only has to look at the reports
released after the election to see that that was the case.
It may well work in Bentleigh, but it certainly does not
work in Thomastown.
I agree that it improves participation. In the City of
Whittlesea the participation rates were similar to and
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sometimes better than those for attendance voting, but
at what cost. If it is at the cost of putting poor Ukrainian
migrants through trauma because they have to write
their names on their ballot papers, I seriously question
that method of voting. Nevertheless, it seems to be the
only change the minister and indeed the administrator
will allow in the election. If the minister were serious
about his responsibilities he would look at a whole host
of other options. The bill allows him to do that.
I should have thought that as a bare minimum the
minister would have to examine the number of
councillors. Previously there were nine councillors, and
it seems that figure is to remain the same. I know that
Don Gillies in the neighbouring City ofWhittlesea
deemed it appropriate to change back to five
councillors because he felt that was a better number to
administer the city. It was his view that if the
councillors are to behave like a board of management
five is a better number than nine. Nevertheless, on this
occasion the minister chose not to look at that option,
and he certainly did not look at alternative voting
methods.
I am the first to concede that it is not good for
democracy if one party or group dominates an
organisation totally. A viable democracy has room for
opposing views. The electoral system allows for such
things to occur. Proportional representation is by far the
best way of electing representatives and allowing for a
multitude of views to be heard, whether it be at a local
parents club, a local football club, a local municipality
or in state Parliament.
Some of the other options the minister could have
looked at to provide a variety of views are proportional
representation and the old Altona model of an
unsubdivided council in which all nine councillors are
elected on a city-wide basis. The number could be
increased to 12; you would not get too much argument
from me on that. Under that voting method candidates
must undergo a more stringent accountability process
because the electors across the whole municipality have
the opportunity to express their opinions about which
candidates they will vote for.
However, the minister did not choose to look at any
alternative model for Darebin City Council. I can only
conclude that he is not interested in fmding proper
solutions to the problems some municipalities have. I
shall conclude the way I started: a whole host of
government members do not take local government
seriously, and it is about time they did!

Mrs McGILL (Oakleigh) - I am pleased to have
the opportunity of making a small contribution to the
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debate. I shall take a different perspective. Most
honourable members know I have spent some time in
local government. I became involved in local
government only because the situation with the fonner
Oakleigh council was almost the same as the situation
that now faces Darebin City Council residents. The
fonner Oakleigh council was fractious, political and
factionalised. It did absolutely no good at all for its
residents. It did nothing other than bring shame upon
them. After reading articles in the local newspapers the
feeling grew amongst concerned residents that we had
to do something about it. We believed we deserved
better representation from honest, decent and caring
people who must be somewhere in the municipality of
Oakleigh and who could be bothered to look after not
only their interests but the interests of the community.
That is why I have taken an interest in the Darebin
council issue.
I shall not refer to the comments in the report
mentioned earlier; I shall relate my remarks to two
circumstances. In about December 1996 I spoke to the
honourable member for Preston just after the new
council had been put in place. I was with my colleague
the honourable member for Ballarat West and others. I
was asked to make some sort of comment on how I felt
about the amalgamations, the commissioners and all the
other changes then being made in the local government
area. The honourable member for Preston jumped in to
make comments that certainly were not about caring
about the Darebin residents- in fact he said nothing
about them. He was crowing about how great - we
have heard him do it again today - it was that the ALP
had, by manipulating and doing all sorts of deals,
managed to get nine ALP councillors out of nine on the
Darebin council.
I have no problem with the fact that people cast their
votes at a state or federal election, but I have a passion
about party politics in councils. I have seen too much
destroyed when party politics or factions move into the
council chamber. It certainly does not work in favour of
the community. It is because of my interest in the
residents of the Da.rebin area that I raise these issues
today.
As I recall, the honourable member for Preston named
the different factions and spoke of how much control
they had If I recall correctly he also mentioned that a
fonner member of his office staffwas on the council.
To say that his crowing brought about a mildly
explosive reaction from me would be to understate it, as
the honourable member for Ballarat West would
confirm. My ire arose not because ALP members had
been elected but because there was no recognition of or
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commitment to the residents. It was all about power and
the control of the council.
The second occasion was when as chairperson of the
government's multicultural affairs committee I
represented the Premier at a function in Darebin. I had
the pleasure of spending some time with the then
mayor, Cr Royce Keirls, Sr, a convivial man who was
in fine form on the night. He talked about the time in
his life when he had not been a member of the ALP but
had watched the factionalism and seen the way things
worked. He felt the only opportunity he would have to
represent the community would be to become part of it.
He was very frank about all that. However, later that
same night, which was one of the most interesting
nights I have spent out there in a long time, he told me
that his wife, a deJightfullady and a lovely companion,
had brought more than 600 Filipinos in to the branches
in the Darebin corridor to help Martin Ferguson get his
preselection. He said they had worked the numbers well
on his behalf.
He also told me that just as he had done that for Martin
Ferguson - I do not have much doubt that Martin
Ferguson could have done a lot of it on his own - he
would do the same to get rid of the honourable member
for Northcote, Tony Sheehan. He pointed to the end of
the top table we were sitting at and said, 'See that
gentleman down there? His name is Cr El Asmar, and
mark my words - Mr Andrianopoulos - On a point of order,
Mr Acting Speaker, I note that the honourable member
is salivating over what she is saying, but she should
relate her comments to the bill. It seems to me they
have absolutely nothing to do with the bill.

The ACTING SPEAKER (Mr Cunningham)Order! I have been listening to the honourable member
for Oakleigh. While passing reference may be allowed,
I believe she has gone beyond those bounds and I ask
her to come back to the bill. I uphold the point of order.
Mrs McGILL - The bill relates to the Darebin
City Council. Cr El Asmar, who is suspended at the
moment, is very much a part of the Darebin council.
The mayor at the time, Royce Keirls, said, 'Mark my
words, I guarantee you that that man will be the next
member for Northcote'.

Mr Finn - It didn't work.

Mrs McGILL -It did not work. The subsequent
events at Darebin and the preselection process proved
him wrong.
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The ACTING SPEAKER (Mr Cunningham)Order! I ask the honourable member to come back to
the bill.
Mrs Mc GILL - As the honourable member for
Tullamarine said, they got it wrong in Northcote, but at
least they broUght in Red Mary. I refer to an article in
the Preston Post Times headed 'Keep out of council
politics, MPs told':
Northcote Socialist Left MP Tony Sheehan ha<; warned
fellow state MPs -

I hope that includes all of us not to get involved in the internal affairs of Darebin council.
Mr Sheehan's comments follow Darebin councillor Matty
Bilias's accusation last week that Preston MP Michael
Leighton and Jika Jika MP Theo Theophanous had interfered
in council factional matters.
The two main factions within Darebin council are at odds
with each other over the collapse of a deal to share the
mayoralty. The Socialist Left faction, which was due to
inherit the mayoralty this Friday under the terms of the deal,
claimed Labor Unity reneged on the 1996 agreement
brokered by Mr Theophanous and Mr Leighton.

Earlier in the debate the honourable member for
Caulfield mentioned that agreement, which has several
signatures on it, including those of the honourable
member for Preston, Mr Leighton, and
Mr Theophanous, a member for Jika Jika in another
place. The agreement is dated 21 March 1996. In the
Preston Post Times of 9 April 1997 the honourable
member for Preston is reported as saying:
I have always maintained that the mayoralty is a matter for
the council to decide and that is still my position.

He said that after he had signed the agreement. Who
could believe what they say? Why would you believe
them? Residents of Darebin will get their opportunity at
the upcoming election to make their choices. I have a
great feel for these situations. I urge the people of
Darebin to look for and support the good candidates in
their community and to not allow the election process
to be manipulated and distorted as it has been in the
past. I urge them to take heart from the Oakleigh
experience. People should not allow how they vote at
state and federal elections to destroy their front-line
links to their communities and undermine the good
work that is done by local government across the state.
When things have gone wrong it can always be traced
back to ALP interference and factional deals.
The bill allows the residents ofDarebin to go forward
and to vote again for the representatives of their choice.
I find it a tad amusing that in supporting the bill
opposition members are agreeing to the sacking of all
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the ALP councillors. The government thanks the
opposition for its support. I wish the bill a speedy
passage.

Mr BATCHELOR (Thomastown) - I was
reluctant to join the debate but I feel I have to following
the disgusting performances of previous government
speakers. Some of their contributions left a lot to be
desired. A small part of my electorate of Thomastown
overlaps a small part of the City ofDarebin. I refer to
the north-western corner of the suburb of Reservoir,
which under the old boundaries was in the Merrilands
ward.
The residents of Reservoir are hard-working, decent
people who have put a lot of effort into building their
community in the wider sense. They deserve better than
this. We have seen a political diatribe and an unleashing
of parliamentary invective. It shows that members of
the Liberal Party have no concern for or interest in and
care little about the people of the area I represent and
the City of Darebin. It shows that the government is
prepared to take these people in the City of
Darebin--

Mr Finn inteIjected.
The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Tullamarine is
disorderly and out of his place.

Mr BATCHELOR - The government is prepared
to abuse individuals and the community. That has been
demonstrated today in the contributions of the
honourable members for Caulfield, Tullamarine and
Oakleigh. One presumes that this sick pattern of
parliamentary behaviour from government members
will continue after I have finished today. Members who
represent electorates from everywhere around the
metropolitan area except near the municipality of
Darebin have been making sickening and disgusting
comments. I am prepared to stick up for the people of
my electorate and defend thern against such slimy
attacks.

Honourable members interjecting.

The ACTING SPEAKER (Mr Cunningham)Order! The honourable mernber for Tullamarine has
had his opportunity.

Mr BATCHELOR - And it was a sick
opportunity, too, Sir. It was one of the worst
parliamentary contributions you could ever hear. The
honourable member for Tullamarine cares little for the
people and the community.
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Honourable members interjecting.

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Mordialloc is
disorderly and out of his place.

Mr BATCHELOR - The residents of the
Reservoir community expect and deserve more. It is
clear that they cannot get that from any member of the
government. The residents of Darebin are concerned
about the ordinary things that are important to people
who make up any local community. They are
concerned about their residential amenity, services to
the aged, help for migrants and provision of activities
and facilities for the young. They are concerned about
protecting their local environment - places like
Edwardes Lake Park - how their primary schools such
as Ruthven Primary School can achieve better
outcomes, the services that can be provided to local
community bodies such as the bocce club, roads and
footpaths.
Not one member of the government has mentioned any
of those things in their contributions today. In fact the
government members who have contributed to the
debate hate the people of Reservoir!
Honourable members interjecting.

Mr BATCHELOR - We have seen a sick political
display in which members of the Liberal Party - Mr Finn - On a point of order, Sir, I seek your
guidance. It has been almost 5 minutes since the
honourable member for Thomastown rose to speak. I
would love to know when he is going to mention the
bill or even refer to it in passing. It would be more than
appropriate if you were to direct him to make his
comments on the bill.

The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Thomastown has
been making passing references, but I thought he was
seeking to make a positive contribution to the debate.

Mr BATCHELOR - Thank you, Sir. I, along with
many other colleagues on this side of the house, want to
see a return to a democratic process in the Darebin
municipality. One way the community can look after its
interests is if we work with them to achieve the sorts of
things that are important to them. Instead, we have had
sick, paternalistic, degrading and anti-resident
contributions from members of the government.
It is a contribution that typifies the government's whole
approach to local government in Darebin. It typifies the
way they have ruthlessly and politically tried to exploit
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the residents by interfering in the democratic process. I
think the actions and the parliamentary contributions of
Liberal members today illustrate that the government
has no concern whatsoever for a single resident of the
City of Darebin.
Ms BURKE (Prahran) - Local government is one
of the most interesting topics for debate. It stirs up all
the emotions. When the City of Darebin was formed in
1994 it was a popular decision. Northcote and Preston
were ideal municipalities to go together. It had a good
economic base and a community that was satisfied, and
the city had the possibility of a great future. Thank
goodness that possibility is still there.
It is a sad thing for all elected members of a Parliament
to find it necessary to pass a bill that dismisses other
elected members because of their conduct. That is a
tragedy for all of us, and none of us can be proud of it
because when you degrade any elected member you
degrade yourself. The important part of this bill is the
message it sends to anyone in public life, particularly in
government.
The opposition spokesman for local government in this
house, the honourable member for Richmond, said that
local government is at the mercy of the local
government minister. No local government should ever
have to be at the mercy of the local government
minister.

Honourable members interjecting.
Ms BURKE -Councillors are a capable group of
individuals and, as we have seen with the other
councils, very successful. It is a tragedy that a
commissioner had to go in and review the Darebin City
Council. The other one that is happening at the moment
is a tragedy, too. It is an insult to the other 76 councils
that are doing a great job and not being recognised for
it.
I remind the honourable member for Preston that under
the constitution local government is clearly a creature
of the state and it is our responsibility to our
communities to ensure that Victoria has good local
government. Section 748(1) of the Constitution Act
states:
Parliament may make any law it considers necessary for or
with respect to consideration necessary in the respect to ...
(g) the disqualification of a person from being or continuing to
be a Councillor; and ...
(i)

any other act, matter or thing relating to local government
adm ini strati on.
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Mr Leighton intetjected.

Ms BURKE - I understand it is not recognised at
this stage. The important thing is for local government
to continue to provide a high quality of performance
and professionalism so that one day it may be included
in the Australian Constitution.
The bill is interesting. It is virtually two pages of
writing. The first part talks about the role of the bill and
what it is doing. It then deals with the dismissal of the
council. The council will be dismissed when the bill is
proclaimed. It is not as though the council was
dismissed a year ago. The councillors have been in the
commtinity and there was a possibility that they could
come back.
The polls that were conducted revealed that the
community defmitely wanted an elected council but did
not want the previous council returned. It is evident that
the minister made the right decision on 25 February.
It is tragic that the parliamentary Labor Party has
interfered in another level of government. The way it
has acted is an absolute insult to the democratic
process. I could not believe what was written on the
back of a signed Batman Labor Unity agreement. I do
not have a clue who they are - -

An honourable member inteIjected.
Ms BURKE - I certainly haven't. It dictated to the
local Darebin community - -

Mr Andrianopoulos inteIjected.
Ms BURKE - Absolute rubbish! They cannot
direct local government funds into their pockets.

Honourable members interjecting.
Ms BURKE - That is absolute rubbish. I feel sorry
for the honourable member for Preston, because he is
obviously having a bad time. But for any member of
Parliament to interfere in the running of an elected local
council is an absolute disgrace.
Yesterday's local paper contains a letter from the
honourable member saying:
Your readers should be aware that much of what Mr Keirl, Jr,
says results from his defeat at the last council elections and
my role in his demise.

How could you say that about one of the democratically
elected representatives in your local area?

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member will address the Chair.
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An honourable member inteIjected.
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Mr DoBis intetjected.

Ms BURKE - They were elected. I am new to
Parliament and there is lots more for me to learn, but I
was mortified.

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Richmond is out of
order and out of his place.

When I went to the library to research my speech I
found so many interesting articles I did not know where
to start. One referred to some of the councillors
describing the $88 000 paid to the mayor as not being
enough! I will not mention the names of the
councillors, but the idea that it is not enough is horrific.
It is about making a voluntary contribution to the
community. Based on the 50 000 submissions I
received as board chairman and the comments of the
people who attended the hundreds of public meetings, I
can say that the general community feeling is that
council representatives should be seen as members of
the community and not paid administrators.

Ms BURKE - I understand they have worn them
and that they will not return them. But I am concemed
that, even though they have been asked many times,
they have still not returned the council equipment they
were given. The most interesting thing about the suits
issue is that the article reports a councillor as saying:

Interestingly, in considering the roles and functions of
councillors I looked at the submission from the Darebin
council. This is what it said about the $100 000
allocation for mayors, which was put in when the Labor
government changed the act
Mr Andrianopoulos inteIjected.

Ms BURKE - No, it was in the act. The
government left it because prior to that no-one had
abused it. The submission says:
(The board should) review this allocation ... (it) could lead to
a situation ... (where) a mayor could be elected for a period
of three years with an annual salary of SI 00 000 ... (which)
could lead to a conflict situation between the chief executive
officer and the mayor and cou\d considerably undermine the
division of functions intended -

for the good people of Darebin.
An honourable member inteIjected.
Ms BURKE - Funny? To say a year later that
$88 000 is not enough is horrific.
Mr Baermeyer - Who set the top limit?

Ms BURKE - Labor did. It is in the 1989 act,
which was amended by the Labor government. It
provides for allowances of between $3000 and $5000
to be allocated to councillors and up to $100 000 to be
allocated to mayors. It had previously never been
abused. The next article, which was published in the
Northcote Leader of2 July 1997, is even harder to
believe. It states that the councillors would not return
the suits they had the people ofDarebin make for them!
Each member of the council had a suit made, and they
had not been returned - -

When representing the city I think the image of the
councillors is important ...

They may represent the city in suits, but it is not the
outside of the suit that matters, it is what is inside it. I
do not want to spend all my time criticising the Labor
Party's interference, because we are now at the stage of
putting the problems behind us and testing the worth of
the opposition's promise to leave the good people of
Darebin alone to run their council as they wish. I hope
new community candidates will stand for election without interference from the Labor Party. I do not care
whether it is the local chamber of commerce or
whoever: people outside the council should not think
they can control who is and who is not elected mayor. It
is up to the majority of the democratically elected
representatives.
An Honourable Member - Except when the
government intervenes.
Ms BURKE - The members on the other side do
not want to talk about where the mayoral allowances
went and who paid the tax on them.
An Honourable Member - Yes we do, tell us.
Ms BURKE - I don't think you do. In returning to
the bill, it is important that I make the following points.
Firstly, the honourable member for Preston said that
when the commissioners were appointed there were no
ward meetings. I have looked at that, and I can report
that there were. Ward meetings were started when the
three commissioners came in. But all that is history; we
are now talking about an elected council.

The second point concerns an article in today's paper.
What are the people of Darebin to think about the
democratic election process they are about to go
through - they know it is coming up because it was
announced in the paper last week - when a candidate
is quoted as saying that ifhe is elected he will sack the
chief executive officer? Crs Anderson and Keirl have
said they will sack the CEO - before they even start.
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I thank the Darebin community for its tolerance,
because it has been badly let down by the Labor Party. I
am sure the community is now looking forward to a
return to good governance in Darebin. I also thank Don
Gillies and his staff, who have done a magnificent job
in keeping the community going and carrying on the
functions of local government. Although some people
might see the funny side of it, I can see the tragedy of
elected members being dismissed because of their
behaviour.
Good governance, sadly enough, comes from within.
The good people of Darebin have a lot to look forward
to. I am sad to say I have to commend the bill to the
house.
MrHAERMEYER(Yan Yean)- What an
extraordinary speech. The only thing I agreed with was
the praise the honourable member gave to Mr Gillies
because he is somebody for whom I have a great deal
of respect. It is at that point my agreement with the
honourable member ceases because her contribution
consisted of an avalanche of arrogance which is typical
of the way this government goes about things. The
honourable member for Prahran expressed her feelings
about the residents and ratepayers of Darebin when she
voted in this house with other government members to
completely dismiss a council that the people had
elected! Government members are clearly saying: 'We
do not think you - the residents and ratepayers have the capacity to make decisions for yourselves'.
That is the absolute arrogance. Where does it stop? The
government - because it had the majority in the house
and for many political reasons - decides to dismiss a
council because it does not like its political colouring.
Where does it stop?

Mrs Peulicb inteIjected.
Mr HAERMEYER - It just so happens that,
unfortunately, local government in this state does not
have independence under the constitution, so
governments can intervene and sack municipalities.
However, if the principle were extended - if a state
government was seen in the eyes of the majority of
members of a federal Parliament to be seen to be
abusing its powers - why would it not be right for a
federal government or federal Parliament to sack a state
Parliament? That is the logic that is being put by
government members. At the end of the day the way
democracy works is that you vote people in and if you
don't like the way they have run the show or done their
job you vote them out. That is something the boofheads
opposite seem to have difficulty in understanding. It is
indicative of the sort of arrogance and anti-democratic
bent that represents the Kennett government. It is the
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notion that: 'We know what is best for you regardless
of what you may think what is good for you; we know
better'.
This whole Darebin business started with an inquiry
that was an absolute farce. A political stooge by the
name of David Elsum was appointed to the inquiry.
Mr Elsum has now got his pieces of silver; he has gone
off. He has been put in charge of the supposedly
independent Audit Victoria. A Liberal Party stooge has
been paid off for his dirty work out in Darebin by being
sent off to head up Audit Victoria! The inquiry that
Mr Elsum conducted was certainly not based on the
rules of evidence; it was farcical. It was a case of
Mr Elsum wandering around the halls of Darebin
talking to blokes in car parks. His whole report was
based on anecdotal evidence. In one instance it
established that the council was unworkable on the
basis of a rumour he had heard from some bloke he
spoke to in a car park. That is the basis on which the
government has sacked a council: on the basis of some
political stooge like Mr Elsum having a conversation
with some unknown person in a car park - some
anonymous deep throat! Mr Elsum then goes on to
condemn the mayor of Darebin, Mr El Asmar. He said,
'Mr El Asmar is a nice bloke but you have to
understand he is not really fit to be a mayor because he
was a tram driver and as a tram driver he would not
normally be able to earn $88 000 a year'. This was
Elsum's logic! The honourable member for Prahran
talked about the $88 OOO-a-year salary. Who was it that
set the limits for mayoral allowances? It was this
government. Who was head of the Local Government
Board at the time? The honourable member for
Prahran! She is up to her neck in it. For her to come
into this house and castigate the mayor of Darebin for
earning an $88 000 salary is the absolute height of
hypocrisy.
We also have Mr Elsum' s remarkable finding that the
council was full of politics. One would have thought in
an elected body, such as a council, it would come as no
surprise to find politics. I know some of the people
opposite, rather farcically, have got themselves elected
to councils on the basis of 'no politics in council'. They
run as Independents, quite deceitfully, and show their
true colours when they decide to run for preselection.
We have all these phoney Independents across the state
because they are too ashamed about their own political
allegiances - -

Mrs Peulicb - Don't stretch the truth.
Mr HAERMEYER - As a result of this farcical,
phoney report ofMr Elsum's the Darebin council was
suspended. And we now have a bill which sacks the
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council! As I have said, if a council fails to perfonn it is
up to the voters to sack it; you put it out at the next
election. That is what will happen to some of the
honourable members opposite fairly shortly. This is
indicative of the contempt for democracy that members
opposite have - and their contempt for ordinary
people. The honourable member for Oakleigh in an
extremely rare speech to this house gave the house a
dissertation about Oakleigh. This is the member who
got herself elected to Oakleigh council as an
Independent - as if that was not dishonest! A member
of the Liberal Party, she sits in this house - Mrs Peulich - On a point of order, Mr Acting
Speaker, I believe the honourable member for Yan
Yean is reflecting on a member of this house by saying
that she is dishonest and that she has been elected to the
Oakleigh council on the basis of dishonesty. I ask the
honourable member to withdraw.
The ACTING SPEAKER (Mr Cunningham)Order! I do not believe the member used the word
'dishonesty' in his comments. He was talking generally
about the member. I do not uphold the point of order. I
ask the honourable member for Yan Yean to return to
the bill; he is now starting to stray.
Mr HAERMEYER - Thank you, Mr Acting
Speaker. I was simply alluding to the comments the
honourable member for Oakleigh made. She
commented on the fonner Oakleigh council. She said
the council was all about the exercise of power rather
than the interests of the ratepayers. Many opposition
members would argue that this government is all about
the ruthless exercise of power rather than the interests
of ordinary Victorians. Should we then buy the logic
honourable members opposite are espousing and take
the next step and ask: 'If we have a Labor majority in
the federal Parliament should that institution have the
right to dismiss the Victorian Parliament because it
thinks it is all about the ruthless exercise of power'?
That is the sort of logic they come up with.

That attitude is also typified by the honourable member
for Eltham who says in the Diamond Valley News of
7 January in defence of the shyster CEO out there that
he wants the council sacked. He says:
I am not opposed to the concept of commissioners returning
to Nillurnbik.

Nillumbik had commissioners from 1994 to 1997 and
they were an absolute disaster! They appointed a dud
CEO, a bloke who double-dealt the council and
accepted a position with Brisbane City Council while
he was trying to negotiate a whopping great redundancy
payout from his own council!
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The ACTING SPEAKER (Mr Cunningham)Order! The honourable member for Yan Yean is now
departing from the bill.
Mr HAERMEYER - I am simply making some
asides about the relevance of what is going on in other
councils in the same way as the honourable member for
Oakleigh and a number of other honourable members
on the government side of the house made asides. I am
highlighting serious parallels that illuminate what is
going on in the City of Darebin, because this whole
episode is being repeated in the Shire ofNillumbik.
Another farcical inquiry - Mr Leigh -

Corrupt!

Mr HAERMEYER -

Say it outside.

The ACTING SPEAKER (Mr Cunningham)Order! The honournble member for Mordialloc is out of
his place and disorderly.
Mr HAERMEYER - Another farcical inquiry
will be conducted with Commissioner Abtahams
appointed to inquire into the Shire ofNillumbik. The
inquiry will not be conducted under the Evidence Act
or under the rules of evidence; it will be a political
show-trial and a theatrical farce to allow the
government to save face over the absolute disaster that
its commissioners left it in and over the CEO the
government is seeking to protect who was appointed at
the behest of the honourable member for Eltham and
the federal member for McEwen. That is what all this is
about.

If those sorts of inquiries into councils are to be held in
a fair dinkum manner, rnther than having show-trials
and theatrical farces, the government should conduct
them properly and apply the rules of evidence so that
witnesses can be subpoenaed and they do not rely on
whatever little bit of scuttlebutt happens to be about the
place. Witnesses should give evidence under oath so
that people cannot make ridiculous statements off the
tops of their heads without those statements being
tested under the rules of evidence. People who might
have important information that cast light upon this
type of inquiry should be given immunity to encourage
them to come forward.
Inquiries are all about achieving justice. If the matter is
serious enough to justify sacking a council or if grave
concerns are held about what is going on in a council, a
proper inquiry should be held applying the rules of
evidence. If the minister has genuine, legitimate
concerns about the management ofNillumbik
council- all I have heard so far is that there are the
political differences, something you might expect in a
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political animal like an elected council- he should
articulate them and provide a brief for a properly
constituted inquiry under the Evidence Act rather than
allowing these sorts of farcical exercises. They are
largely political exercises on behalf of the government
and have nothing to do with good government.
What sort of signals does that behaviour send out to the
community? I have looked at some of the local
newspapers in the library. In municipalities across the
state, whenever people - they may be of Labor,
Liberal or League of Rights persuasion; who cares? are cheesed off with either the political complexion or
certain council decisions they call for those councils to
be sacked. Honourable members should go upstairs and
have a look in the local newspapers - those of the
Shire of Mite hell or any number of them. They will
discover that residents are calling for their councils to
be sacked. That is the sort of response this government
has triggered. I ask the government to think very
seriously about the lightness with which it goes down
the path of trying to discredit and sack councils.
Mr THOMPSON (Sandringham) - I believe it
was 10nathan Swift who noted that a political lie can
make a saint out of an atheist, render foreign ministers
with intelligence and make rise or fall the credit of a
nation. Openness and probity in government at the
local, state and federal levels is a very important issue.
One of the major issues in the debate today is the fact
that on 12 September the 125 000 residents of the
City of Darebin will have the opportunity to elect new
councillors openly and transparently.

I contemplated summarising my remarks under the
heading 'The good, the bad and the ugly'. The debate
has probed a range of sensitive issues that relate to
personality, principles, politics and factions. I will deal
with my remarks in reverse order. Because it traverses
delicate terrain, I will confine my remarks about a
reported speech in the Age to the good and the bad On
6 February a lead editorial, which appeared in the Age
under the headline 'Factional foolislmess', notes:
There are times when the self-mutilating tendencies of the
Victorian Labor Party become Pythonesque.

The following comment appears towards the end of the
article:
Labor's obsessive factional manoeuvring not only
discourages new talent arising from within the ALP but it
discourages high-quality candidates from outside.

So long as the process is open and transparent and
people understand the rationale I do not mind if nine
councillors are democratically elected to an open
government body. That is one of democracy's great
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strengths. Residents of the cities of Bayside and
Kingston have had as their mayors people who have
risen up through the ranks oflocal community
organisations. They have devoted their lives to serving
historical societies, sporting clubs or senior citizens
organisations. The former mayor of the City of Bayside
was a lay preacher in the Anglican church. The former
mayor of the City of Kingston was a stalwart of the
local Catholic church. Those people broUght to council
deliberations an independence of mind. To this day I do
not know what their voting allegiances were. They
traverse a wide cross-section of the community. They
are both very highly respected. Bill Nixon from the
City ofKingston received an Order of Australia.
Mr Leigb - A great man.
Mr THOMPSON - He is a great community
stalwart. I would go so far as to say that perhaps he
does not support the Liberal Party. The honourable
member for Mordialloc and I both considered him to
have been a good mayor and a wonderful contributor to
community life. The major difficulty with factional
grinding and its machinations in the political process is
that it may preclude worthy local community leaders
from having access to that process. It would appear that
even Labor Party members have been hurt in that way.
Other cliches, which do not necessarily emanate from
my own mouth, could be applied to today's debate. I
refer again to the Age, which on 6 April carried the
headline 'ALP "rats in the ranks" uproar'.

I understand the Leader of the Opposition used that sort
of language when he referred to dinosaurs in a
particular Labor Party faction. In this contribution I will
not pursue the question of whether there are dinosaurs
in Darebin or rats in the ranks. I shall confme my
comments to the ugly situation and the detriment that
can arise by precluding good people from outside the
political process from having the opportunity to make
their way within it.
I used that press heading because it was with some
consternation or disbelief that I heard the reports filter
out that nine Darebin councillors were members of the
Labor Party - not that there is anything bad with that
in itself if they were democratically and transparently
elected by the will of the people. But those Darebin
council arrangements or objectives were reduced to a
written agreement, according to the Elsum report
addendum. One of the council's objectives was a
commitment to maintaining a Labor council in Darebin.
Whether the Liberal, the Labor or the National parties
are involved, is it the object of local government to
maintain a political dominance or factional balance in
local government, or is the issue to make decisions in
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the best interests of the local community? There may
not always be a congruence between those two
objectives.
According to the agreement, even the mayoralty would
be divided between the Labor Unity faction and the
Labor Renewal Alliance. Are factional politics of that
nature best applied to the local government process?
Also in the agreement is a further point about the next
Darebin council elections: both factions will promote
quality candidates and will support each other's
candidate for preselection on a formula to be agreed
upon. Will that factional approach enable candidates of
the type I mentioned in the City of Bayside including the past mayor, Graeme Disney, or the past
mayor of the City of Kingston - to succeed and
prosper within the local government process?
I know many examples of great councillors and
community leaders who have been able to apply
commonsense without fear or favour to the resolution
of the matters that local government has the obligation
to determine. It is to a degree quizzical that the past two
mayors of the City of Darebin have had a strong
alliance with the local members of Parliament - not
that there is anything wrong with that.
Mr Leigh - They worked for them.
Mr TII0MPSON - The honourable member for
Mordialloc said they worked for them - perhaps as
electorate officers? However, we should read the facts
in their totality: all councillors were members of the
Labor Party and the past two mayors worked for
members of Parliament. Were decisions being made in
the City ofDarebin in the best long-term interests of the
aggregate, whole community there? We have covered
the ugly and what I regard as the bad. Now I turn to the
good.
Mr Maclellan interjected.

Mr TII0MPSON - The minister understands we
are about to comment on the good work of the minister.
I look forward to more good work from the minister in
the City of Bayside as we work to address a number of
important local government issues in my electorate.
The local council is working hard to address some of
those concerns. The environment in the City of Bayside
is an important issue. I look fOIward to not just good
work on behalf of the minister and the City of Bayside
but some tremendous work in resolving some of those
town planning issues. The Elsum report notes that in
the interests of the 125 000 people in Darebin:
Good governance demands wisdom, integrity, trust, goodwill
and high order fOlWard-looking skills.
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Those issues are not for the dinosaurs of Darebin. The
Elsum report demonstrated that those qualities were
lacking in Darebin. Specific reference was made to a
number of issues. I look forward to democratic
elections taking place within the City of Darebin. I trust
they will be transparent elections so that people who
have ideological positions may feel free to declare that
to the wider populous; when they stand they can say
they stood on that platform, thereby enabling others
from grassroot community organisations who have had
a long-term commitment to good governance and local
government to apply good judgment, common sense
and the common good in the administration of the
municipality .
Mr LEIGH (Mordialloc) - I shall respond to some
of the comments made by the honourable member for
Yan Yean. One would have thought local government
was part of the Australian constitution. I remind the
honourable member that a national referendum decided
that local government was not part of our constitution.

Mrs Peulich - That is democracy.
Mr LEIGH - That is right. Local government is a
creature of state government. The honourable member
for Yan Yean would have us all believe that the only
people who have ever sacked a council belonged to the
current coalition government. I recall the royal
commission into the then City of Richmond Who
sacked that council? The honourable member for Yan
Yean may like to check the facts.
Mr MacleDan -

The Labor Party.

Mr LEIGH - Who gave the minister the power to
sack a local government council? The Labor Party!
Mr Haermeyer inteIjected.

Mr LEIGH - I have been here a lot longer than the
honourable member for Yan Yean. People such as the
former local government minister in a Labor
government, Frank Wilkes, took action against certain
councils. Frank Wilkes was horrified at some of the
antics at the time. I remember the corruption in
Oakleigh. Frank Wilkes tried his hardest, without
sacking the councillors, to clean up the council. In that
instance the electorate cleaned up the Labor Party and
only one such council remained due to the efforts of the
former honourable member for Oakleigh. The City of
Oakleigh took the view I was persona non grata and,
because of my activities, it outlawed me from that city.

Mr Haermeyer inteIjected.
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Mr LEIGH - I vanished when I drove through the
boundaries and reappeared after I returned!
Mr Finn - You had the freedom of the city!
Mr LEIGH - The reverse of having the keys to the
city! The Labor Party has a long history on local
government: firstly, it was prepared to sack councils
when it considered it appropriate; and secondly, it was
involved in the conuption oflocal government in
whatever way, shape or form. The Nunawading scam
was originally perpetrated in Oakleigh; it was perfected
there to operate in the Nunawading re-election, as we
recall being told by the solicitor who was chased at the
time.
Darebin council is a training ground for the Labor
Party. They learn how to corrupt what happens to the
voters. The commissioners of the City of Darebin never
ceased to exist. The honourable member for Preston
and an honourable member for Jika Jika Province in the
other place were de facto commissioners; they ran the
council from behind the scenes. They were doing deals
around the table to negotiate what would happen in
Darebin. The house knows about the intense interest of
the honourable member for Niddrie in corporate credit
cards. Who in the City of Darebin had a corporate
credit card?
Shock, horror! Cr El Asmar had a $4000 corporate
credit card. The honourable member for Preston
thought that was appropriate and gave it a big tick! I
wonder how many lunches the honourable member for
Preston shared with the councillor. I bet he went to a
few. I am sure I can say with safety that the honourable
member would have attended more than a few pleasant
lunches with a good bottle of wine paid for by the City
of Darebin. We have not heard the honourable member
for Niddrie whingeing about corporate credit cards
from the City of Darebin.
There were a number of other things that I found very
interesting. In 1996-97 the mayoral allowance was
$45000, the council allowance was $12000, the
expense allowance was $4000 and there was a mobile
phone, a laptop computer and a telephone-fax with a
dedicated line and a pager. In 1997-98 the mayoral
allowance was $76000, the allowances were $12000
and $4000, there was still the mobile phone, the laptop,
the telephone-fax and the pager. Where was the tabor
Party when the mayor received this huge increase?
Why didn't it scream?
Events between now and Sunday may shed more light
on this. I have a good indication that $5000 paid to the
mayor went to the ALP headquarters for branch

1469

stacking. I bet that is where it went. Notice the silence.
The good old ratepayers of the City of Darebin were
prepared to put their hands in their pockets to pay for all
the new ALP members who never went to branch
meetings - the phantom members from the Greek and
Latin branches of Jika Jika Province. It was acceptable.
It was all in the interests of democracy, as the
honourable member for Yan Yean would say, but what
rights do the citizens have? They have only one right.
Because the constitution of our country said no, they
stayed--

Mr Haermeyer interjected.
Mr LEIGH - Any time you come down to my
electorate my vote goes up. If the honourable member
wants to come to the opening of the Mordialloc police
station I will have a nice padded cell waiting for him.
He is most welcome.
The ratepayers expected the Minister for Planning and
Local Government to act. In his day Frank Wilkes
would probably have responded more quickly than the
current minister because it was happening in his own
party. This is what happened in Richmond. The group
in Richmond were real democrats. They used to hold
branch meetings in Richmond cemetery. They were big
meetings. The honourable member for Richmond
knows about it; he used to do the printing press
operations down there.

An honourable member intetjected.
Mr LEIGH - No, he did some printing too $166 000 worth as I recall!
Mr Dollis - On a point of order, Mr Acting
Speaker, to use one of the Premier's expressions, I will
be very happy for the honourable member for
Mordialloc to pass through those two doors and just
mention those lovely words. We might be making a bit
more money some time!
The ACTING SPEAKER
(Mr Andrianopoulos) - Order! There is no point of
order. I ask the honourable member for Richmond not
to make comments of that nature in the guise ofa point
of order.
Mr LEIGH - The great democratic institution
called Darebin City Council that works so well
together! In an article in the Preston Post Times of
16 April 1997 talks about the Batman Socialist Left. I
thought Batman and Robin were right wingers! It
states:
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Battnan Socialist Left convenor Ray Tunks said the decision
to increase the mayor's salary would be hard to sell in the
community.

There is a man who had some intelligence! Does the
honourable member for Yan Yean believe it would be
hard to sell to the community? I do not hear him! The
article continues:
'For $31 000 extra, when there's people in this community
going hungry and homeless, it is absolutely criminal',
Mr Tunks said. 'What the mayor got last year was quite
sufficient', he said ') don't know how the hell they can
justify this. '

The fact is the mayor had the corporate credit card, the
good lunches and all the rest.
The bill has the cooperation of the opposition. After
hearing the honourable member for Yan Yean I thought
we would be going to a division because he was sure to
oppose the bill, but that is not the case. The honourable
member, who has just opposed everything the minister
is doing, is going to vote with the government to sack
the council. This is a man who may perhaps win the
Politician of the Year award because he will change his
speech like Jim Kennan did once. Presumably the
honourable member for Yan Yean will be one of the
few members of the opposition with principles, but he
will have a problem with the quorum. He is going to
call a division, but unfortunately he will be the only one
voting against the bill. I want to see him do this to show
there is a man of principle on the opposition benches.
The council was corrupt. A member who represents
Jika Jika Province in the other place is obviously one of
the controllers of all this nonsense, along with the
honourable member for Preston. They were quite happy
to control it, but we are trying to clean it up. I hope
these gentlemen will decide to butt out and let the
voters make a real decision so Darebin can have a real
council. Let the councillors run the council without
interference from the bunch on the other side.
Remember, they ruined the state and they want to keep
ruining the council in their own area.
The legislation is a good idea. I thank the honourable
member for Yan Yean for his opposition, and I look
forward to a division being called shortly.
Mr MACLELLAN (Minister for Planning and
Local Government) - I thank honourable members for
their contributions to what has been a cheerful and
spirited debate about local government. The bill asks
the Labor Party, and more particularly the factions in
the Labor Party, to butt out oflocal govemment in
Darebin. We are asking the minor ALP factional
warlords to get off the backs oflocal ratepayers and in
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effect put the 'local' back into local government in
Darebin by honouring the work ofMr Gillies, who has
been praised by members of the opposition for the work
he has done, to build on that work and to let the
councillors the ratepayers elect get on with the job
without the factional manoeuvring that has
characterised local government matters to date.
Private conversations around Parliament are private
conversations. I have been involved in many private
conversations with members of the opposition of all
factional colours. They all feel that the situation
reflected badly on local government and the Labor
Party because of the connection between the
councillor's endorsement and the Labor Party. Nobody
wishes to go back to that situation. We will be assured
that that will not happen only if the factional leaders,
who are by and large the local state members, step out
of the ring and give the ratepayers and citizens of
Darebin a free choice.
The government has put the councillors on notice. It
will take decisive action if in two, three or six months
time the same situation occurs and the government
finds that the good work ofMr Gillies is being
completely devalued by factional disputes arising from
agendas set by others outside the council. The current
problems were not caused by divisions on council
matters such as whether a road should be repaired or a
service should be provided. They were about factional
matters beyond the council, such as who got the
numbers for preselection for a state seat. It was a
combination of 'Pigs in Clover' and 'Rats in the Ranks'
parts 1,2,3 and 4.
Mr Leighton - Remember' Libs in Clover'.

Mr MACLELLAN - As the honourable member
for Preston knows, the Liberal Party did not publish
those articles. They were published by Labor persons
stabbing other Labor persons in the back. They did it
with such style, using the local member's photocopying
machine - and to prove it one would only need to get
the numbers on the local member's machine.
Opposition members cannot deny it.
Mr Haenneyer - What has that got to do with it?
Mr MACLELLAN - What about the Darebin
local council getting on with providing services for the
residents and citizens of the city? The honourable
member for Yan Yean would have us believe that
somehow it is the fault of the honourable member for
Prahran because she recommended an upper limit on
mayoral salaries. When they were short of money to
pay for the fake subscriptions to the branches that had
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been stacked in Darebin they upped the mayoral salary
and made an agreement about who shared the money.
Honourable members interjecting.
Mr MACLELLAN - The infonnation on that
comes from impeccable Labor sources.
.Honourable members interjecting.
Mr MACLELLAN - I love it. You can hear the
knives being sharpened. One of the critical issues is this will be the touchstone for everything - whether
Cr Anderson will get back. I wonder what the
honourable members who represent Preston, Northcote
and Jika Jika think about that? Will he get back as an
endorsed Labor candidate, or will Labor be able to
outmanoeuvre him? That's the political situation in the
electorate of the honourable member for Preston. He is
not the victim; he is in part the author of the situation.
He is one of the factional warlords whose
manoeuvrings determined who got the mayoralty. He
was one of the those who determined how much of the
mayoral allowance the mayor would keep and how
much would be distributed to payoff various other
obligations.
The situation reflected badly on local government, and
it reflected badly on the Labor Party, because it
revealed a great deal about the factions. Frankly, I do
not hold out great hope for the future, unless there is a
new beginning. It is not a new beginning for the Liberal
candidates in Darebin, but it has to be a new beginning
for the Labor Party. Is Labor prepared to step out of the
ring, allow the locals to elect local candidates and let
them get on with the job? Will opposition members
start focusing on their responsibilities as state members
of Parliament rather than on manipulating the municipal
affairs ofthe Darebin council?
I rejoice in the contribution made by the honourable
member for Mordialloc and my other government
colleagues. I also rejoice in knowing that in a couple of
minutes time the Labor Party will on the voices vote
with the government to sack a Labor council. That will
be the first forward step the Labor Party has taken in the
matter - although it will do anything for political
advantage.

Mr Mildenhall inteIjected.
Mr MACLELLAN - The honourable member for
Footscray needs to remember that his council has just
borrowed $24 million to buy its way out of the disaster
created by the former Labor-dominated Footscray
council. That $24 million debt is Labor Party debt.
Labor knew all about it, and that is on the record. The
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opposition should not worry about unfunded
superannuation. Instead it should worry about the
$24 million debt that Labor wrapped around the
councillors, ratepayers and citizens of Footscray.
We know the situation. Today's new beginning will
dissolve into the usual factional brawl. The way
opposition members are behaving at the moment is
reminiscent of a meeting of caucus. However, if this is
indicative of what will happen after the council is
sacked, I agree with the honourable member for
Preston: I would not expect the councillors to be there
long. If they revert to the way they acted before, it will
not be long before an inquiry is held to make the
changes that were anticipated in the Elsum report, and
rightly so. Most honourable members agree that what
went on in Darebin disgraced the Labor Party and the
Labor-endorsed councillors and insulted the local
citizens and ratepayers. The behaviour of the members
of Parliament who acted as minor factional warlords in
manipulating the councillors and the affairs of the
council was especially disgraceful.
I welcome the Labor Party's support for the bill, and I
welcome its support for sacking the council and getting
rid of the present councillors. I hope that this is the
beginning of a new era for local government in Darebin
and that the Labor Party and its factional warlords will
back off.
Honourable members interjecting.

Mr MACLELLAN - I know the honourable
member for Mitcham has ambitions to be a warlord.
Will he stab the honourable member for Springvale in
the back in his bid for preselection? Are opposition
members proud of the back -stabbing that goes on in the
Labor Party? The honourable member for Mitcham
apparently is; I suppose he relishes it. I am glad the
shadow minister, the honourable member for
Richmond enjoys it.
He does enjoy it, and no doubt the honourable member
for Mitcham enjoys the fact that as a little warlord pup
he will be branch stacking, attempting to backstab and
manipulate. I would have thought that members of an
opposition in this Parliament would have had better
things to do than trying to make the triumph of their
lives their ability to get a majority manipulated by
Cr Anderson in the affairs of the City of Darebin. I
would have thought that the good people ofDarebin
deserved better.
This bill is the beginning of a new opportunity for local
government in Darebin. It is a new opportunity for
members of the Labor Party to show that they are
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prepared to trust the locals and to allow them to make
their own decisions and to have a local government that
responds to the citizens of that great city. None of us
will be better offby having a second intervention. It is
not something that Mr Wilkes, as a fonner minister, or I
would want to do. I have said on occasion that one gets
to be like a serial killer - after you've done it once, it's
so much easier to do it a second time. I believe that is
true.
I thought I was going to be a minister for local
government who would never sack a council. I was not
going to be like Digby Crozier, Alan Hunt or Frank
Wilkes. I was not going to be like all the previous
ministers for local government, and with all due
deference to the honourable member for Prahran I was
not going to be like the Honourable Roger Hallarn and
sack the whole damn lot! I was going to be the nice
guy; and then Darebin arrived upon the scene. I regret
that the honourable member for Northcote has not been
able to squeeze in the opportunity to give us the benefit
of his ideas.
An Honourable Member - He was here.
Mr MACLELLAN - He was here, but I would
have liked to have heard his ideas about local
government in Darebin. I imagine the honourable
member for Northcote's views on this bill would have
been instructive for all of us. I guess it is only a matter
of our waiting for sufficient time. It will come to us, Sir,
in time, labelled 'Pigs in clover' or 'Rats in the ranks'.
We shall have to wait for it.

The ACTING SPEAKER
Order! I am of the opinion
that the second reading of this bill requires an absolute
majority, and as there are not 45 members present I ask
the Clerk to ring the bells.
(Mr Andrianopoulos) -

BeDs rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
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EDUCATION (SELF-GOVERNING
SCHOOLS) BILL
Government amendments circulated by MrGUDE
(Minister for Education) pursuant to sessional orders.

Second reading
Debate resumed from 9 April; motion of Mr GUDE
(Minister for Education).

Mr MILDENHALL (Footscray) - The opposition
vigorously opposes this dreadful legislation. It is the
absolute antithesis of what a good government school
education system should be about. There is no need for
this legislation. There is no demand for it in any sector
of the government school education system. This is a
government driven by an ideological obsession with
privatisation to create inequality in the school education
system. It is an assault on the working conditions of
teachers, the engine room of our education system.
If the government is lucky, the bill may benefit a small
number of students, but that will be at the expense of
the majority and of those who most need assistance.
Despite the growing inequality, by international
standards the Victorian and Australian system is not too
bad.
I will make the analogy simple for government
members, because their support for the legislation
shows that they do not understand its implications. The
choices open to parents under the present education
system are equivalent to choices between quality family
saloons. They can choose a Commodore, a Falcon, a
Mitsubishi Magna or a Camry, then select a few
optional extras to suit their individual needs. Once the
bill is passed parents will only be able to choose
between a Rolls Royce and a second-hand Volkswagen.
That will lead to the marginalisation of the education
system, so that for increasing numbers of parents the
second-hand Volkswagen will be the only choice
available.
There is no educational justification for the legislation.
There is no rationale for making school communities
even more responsible for the management of the
government education systems than they are at present,
which until recently has been the responsibility of the
government and the community at large. Even the
government's education guru, Professor Brian
Caldwell, had this to say last year about the work done
by Summers and Johnson:
They (Summers and Johnson, 1996) conclude, with
justification, that 'there is little evidence to support the notion
that school-based management is effective in increasing
student performance ...
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There are very few quantitative studies, the studies are not
statistically rigorous, and the evidence of positive results is
either weak or non-existent' .

That is what the author thinks. There is no educational
justification for the legislation. It is a significant step on
the path towards the introduction of a user-pays system
in the government education system. The legislation
clearly contains a measure of corporatisation and is a
precursor to the privatisation of the system. It is
evidence of the government's moving away from its
responsibility to appropriately provide for all students.
There are many reasons why the opposition opposes the
legislation. The first is that it will lead to further
inequality in the system. The very reason for a
government education system is to ensure that all
students have an equal opportunity to get on in life.
That was the principle behind the state's pioneering
education acts. The legislation is fundamentally flawed
because it moves away from that. It creates a new
elevated level or stratified peak for an elite few schools
in the public education system, and it is the first step in
the gradual disintegration of the government school
system.
Despite the education system being chronically
under-resourced, the government will fmancially assist
already successful schools to help them increase their
income through commercial partnerships and
sponsorships. Of all the things to spend money on!
What an extraordinary set of priorities. Some of those
schools will become so-called centres of excellence,
which will put them at an even greater strategic
advantage. They will be able to cream off the quality
students, teachers and sponsorships in their area. This
bill will create, facilitate and support the formation of
an elite.
Inequality is already a serious problem in the
government school system. The opposition's study of
school budgets, which was overseen by Professor Tony
Townsend of Monash University in late 1996 and early
1997, revealed some disturbing results. The study
comprised an analysis of a statistically representative
sampleof237 budgets-An honourable member interjected.

Mr MILDENHALL - Don't run off at the mouth
about Professor Tony Townsend. He is a credible
analyst and commentator on education matters, and he
is highly sought after. It ill behoves any minister to
make disparaging remarks about such a person. The
study, which analysed 237 school budgets for the 1995
school year across all types of schools and regions,
revealed that schools in the south-east region spent
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20 per cent more on school programs than schools in
the north-west and 22 per cent more than schools in
Gippsland.
Expenditure on school programs is about what is spent
in the classroom when staff costs, capital costs and
travelling costs are taken out. It is expenditure on
value-added items - the excursions, equipment,
educational aids and other programs. From the figures it
is clear that the increased expenditure is partly due to
greater fundraising capacities. So there is growing
inequality in spending that is already based on
fundraising capacity. For the government, the capacity
of schools to raise funds and gain access to
sponsorships and partnerships is far more important
than the need for funding for any compensatory
schemes such as special needs programs. The federal
government's cuts to the disadvantaged schools
program - it has halved the funds for Victoria - will
exacerbate the growing inequality.
The role of fundraising in program expenditure is
important. That is demonstrated by the fact that locally
raised funds account for 41 per cent of the program.
expenditure in the south-east metropolitan region.
In the north-west region, a less affluent metropolitan
area if you consider a broad socioeconomic map,
fundraising amounts to 29 per cent, so it is significantly
less. We can see the impact fundraising already has on
program expenditure. We do not need measures that
wiIJ grow that inequality and exacerbate that difficulty.
If a state's education strategy was targeted towards
areas of greatest educational need, a reduction of
inequality - which should be a mission of
government - and the fundamental responsibility to
ensure everybody has equal access, I should have
thought additional funding would be directed to the
areas of highest need to reduce that growing inequality.
These measures will increase it: they will widen the
gap; and they will stratify the system. They will
increase the gap between rich and poor. It is
indisputable that VCE results and other measures of
achievement such as national literacy surveys show that
achievement varies according to the socioeconomic
status of the particular areas in which the tests are done
and the measures are collected. This crazy legislation
will clearly exacerbate those trends. The question
should be: how do we give people an equal chance not how do we exacerbate the situation, or how do we
increase that inequality?
The second reason the opposition opposes the bill is
that it flies in the face of the international evidence. The
Minister for Education knows that. The minister
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brought Professor Peter Mortimore of London's
Institute of Education to the Successful Schools
conference in 1996. I believe the minister left before
Professor Mortimore had got to his feet. Professor
Mortimore said:
If the priority is to sustain an elite, then it needs to be
recognised that only in exceptional cases will disadvantaged
students - sponsored by particularly effective schools win through ...

If you focus on the elite you do it at the expense of
other students. He continues:
However, if the aim is to improve the lot of the majority and
to lift overall standards in that quantum leap, then ways need
to be sought in which highly effective compensating
mechanisms can be created ...

Professor Mortimore said, 'Help lift the base; don't let
the peak of the pyramid run off with extra funds and
extra powers; pick up the base'. This is the guru the
government brought out from London. Listen to him!
You paid his airfares and probably gave him a big fee!
The professor went on to say:
A policy of lifting overall standards, however, means
ensuring that educational spending is fairly distributed and, in
some cases, directed towards those schools which serve the
most disadvantaged students instead of the seemingly
inevitable situation whereby the most resources tend to end
up at the call of the most advantaged.

He could have written a script! I repeat:
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This is exactly what those with analytical skill- the
experts - are saying about this legislation. The article
also quotes Kathryn Steams, a senior analyst at the
foundation:
'There is little evidence that the national cWTiculum, local
management, grant-maintained schools and school choice
have significantly raised standards'. The rapid pace of change
in England, which brought twmoil to schools and a teacher
boycott of tests, should serve as a 'warning bell' for the
United States ...
However, the full handover of financial control to
grant-maintained schools was criticised.• Autonomy has its
merits, but schools serve the public best when they
collaborate within a regional system dedicated to a common
purpose'. The movement of grant-maintained schools to
introduce selection or other restrictive enrolment policies was
likely to lead to 'a two-tier system ofbest and second-best'.

We should listen to these examples. There are also
many examples of the failure of this type of divisive
education in the US. There is ample evidence in the US
of outcomes varying according to levels of funding
provided by the states and the local fundraising effort.
Charts have been produced that demonstrate this in a
fairly graphic way. It is why President Clinton in his
State of the Union address last year announced a
massive national effort to employ 100 000 new teachers
to bring primary class sizes down to less than 20. But
28 is good enough in Victoria; that is the target we are
identifying here! However, in the US the national crisis
in education has caused people to want to do something
about it with real money and a real national effort .

... the seemingly inevitable situation whereby the most
resources tend to end up at the call of the most advantaged.

Is not that what we are seeing here? We bring these
gurus out but we don't listen. The UJ( has the
disastrous results of the grant-maintained schools to
draw on. The government gets an expert out from
England who says, 'Don't do it'. So offwe go and do
it! There is ample evidence from the UJ( - from Peter
Mortimore's area - that the grant-maintained schools
on which part of this legislation is modelled are an
absolute failure. I draw honourable members' attention
to an article in The Times of 19 April 1996, which
states:
The Carnegie Foundation found no clear evidence of
improvements since the national cwriculum was introduced
in 1988 ...

That is the lbatcher and Major governments' education
refonn program. The conclusion is:
It also warned American policy-makers against the idea of
grant-maintained status for schools because it risked a
fragmented, two-tier education system.

A fascinating article by John Ritter in USA Today of
13 April describes two self-governing Californian
primary schools. At one end of the spectrum, Ross
School in San Francisco, a primary school of 400
students in an affluent area, raises over $1 million a
year through voluntary fees of$1300 from parents and
successful fundraisers. Because of that the school
employs 10 additional teachers and has an average class
size of 17. This situation is a mirror of the impact of
this type of situation.
At the other end of the spectrum in Los Angeles is
Wilmington Park Elementary School located in a
predominantly Latino neighbourhood. That school has
the same base state funding as Ross School - a similar
sort of guarantee the minister says he will provide here;
a base, miserable inadequate funding. According to the
local department spokesperson - a person who would
get the sack in Victoria ifhe told the truth like this
bloke did - the impoverishment of the local
community means the school has the most crowded
classrooms in the nation, a severe shortage of
textbooks, insufficient qualified teachers and 'we're
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dead last in the number of books per student in school
libraries' .
They are absolutely different ends of the spectrum. Are
these the third-millennium schools the minister is
looking for or are we looking at having, as many
principals tell me, schools comparable with those ofthe
Third World? That is what they are calling them,
Minister: schools of the Third World. New Zealand has
also gone down that track. As it disaggregated its
industrial relations system to regional boards and
school boards the level of industrial disputation
increased. Colvin in the Age reported last year:
Reading has been a source of national pride since 1970, when
New Zealand students finished first in an international test ...
The 1991 survey by the International Association for the
Evaluation of EducationaI Achievement found that many
children - especially Maoris and other minorities - did
poorly. New Zealand had the largest gap between majority
and minority children of any participating country.

The gap between the rich and the poor and majority and
minority groups is growing. When the system is
disaggregated, a sense of cohesion and mission is lost
The legislation will produce marginalisation and
ghettos in state schools. It is a sure path towards having
the inequalities and failures that plagued schools in the
US, the UK and New Zealand. The Minister for
Education is a trailblazer in the Australian context. He
wears that badge with pride. Victoria is the fIrst state to
go down that failed path. He is a trailblazer in Australia
in his attempts to stratify and divide the state school
system. It will expose schools to significant risk.
Under this legislation and with the minister's
encouragement schools will rush off to sign up for
partnerships and sponsorships. No doubt schools will
be trying to attach themselves to the reputable builders
with whom they come into regular contact. I have been
appalled at the way the department has been
supervising its builders and at the relationship it has
built up with particular companies with which schools
might be tempted to enter into partnerships.
I direct the house's attention to a disgraceful builder
who has been working for the department. Docos
Builders has scammed subcontractors and the
communities of Grovedale and Latrobe secondary
colleges. Subcontractors have been bankrupted and
many people have been thrown out of work. In
September last year work at the Grovedale secondary
college was brought to a grinding halt. That work will
not be fmished until at least September-October this
year. The department did very little about it and could
have done a lot more. It is only now trying to get the
project back on the rails. Theo Kambouris ofDocos
Builders has totally scammed the department. The
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tragedy has been compounded by the resident apologist,
the honourable member for South Barwon, who has
been saying 'We're all right. We're getting the project
back on the rails'. The situation is absolutely atrocious.
Schools will be sucked into developing relationships
with companies like that when they ought to be well
and truly warned off.
The opposition is fundamentally opposed to the
legislation because it will enhance the minister's power.
Despite the tag of greater autonomy, the bill will
provide greater power for the minister to sack school
councils. The legislation eliminates reference to the
Governor in Council to either establish, sack, amend or
remove powers from school councils. It also provides
new powers to appoint administrators to run school
councils. As usual, there is the classic contrast and
hypocrisy between the minister's stated intention of
giving more autonomy and increasing the political
control over so-called self-governing schools.
Mn Peulich interjected.
Mr MILDENBALL - I take up the interjection,
Mr Acting Speaker. The tag of greater autonomy is
contrasted with the attitude, 'We'll replace your school
council at a moment's notice. We'll appoint an
administrator. We don't need to go to the Governor in
Council anymore. Bang! You're gone. Pack up your
bags; you're out of it'. Another reason why the
opposition fundamentally opposes the bill is that its
focus - the substantial change in powers - is part of
an industrial strategy to wind back teaching pay and
conditions. Schools can now do all of the things
covered by this legislation.

The nub of the bill is the new powers of employment
and dismissal given to school councils in respect of
principals, teachers and all other staff. School councils
do not want that power, Minister. Both the Victorian
Council of State School Organisations and the
Association of School Councils in Victoria have said
unequivocally, 'Don't make us the employer. Don't
give us that responsibility. We don't want it. It's not a
policy we embrace'. The principals associations have
said they do not want to be employed by school
councils. They want to be employed by the department
and be part of a system. They do not want to be part of
a fragmented, disaggregated system that is merely a
series of satellites and not one integrated whole. The
teachers have not been consulted. If they had been they
would have said they totally oppose those new powers.
The principals do not want the legislation. They will be
holding a mass meeting on Sunday. They would like
the opportunity to debate the bill. They want to know
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what it is all about. They say to the minister, 'Please
hold it. We are your education leaders, the people who
drive the engine. We implement your policies. Don't go
any further. Let's think about it'. Many of them,
sponsored by this government and their professional
associations, have been overseas to see the damage
caused by such policies in the US, the UK and New
Zealand. The government should listen to thern or
perhaps even ask them for their opinions. But no, on the
first available opportunity after its second reading the
bill is rammed through the house. No-one in the school
communities wants the bill. The only driving force is
the minister. He is driven by his obsession and
motivated by his failure as an industrial relations
minister. He wants schools to have this power.
The minister wants schools to have the power to hire
staff, and to set the pay and conditions for teachers. He
could not achieve that with the remainder of the work
force because the federal government took the power
offhim when he held an industrial relations portfolio.
The minister said, 'Here's my chance, I have been
frustrated and stymied. I could not get away with it and
they slid me out of the last portfolio'. He wants to shed
his responsibilities. He does not want the government to
accept responsibility for government schools, only to
oversee the disintegration of the state school system, to
drive down the pay and working conditions of new
teachers.
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paths will become more uncertain as individual
contracts are signed. New teachers in rural areas will
not have the confidence country recruits need to
establish and commit themselves in the long term, to
say, 'This is my town, this is where my family lives,
this is where I want to be'.
The government will repeat the problem many country
communities have in attracting doctors; a similar
shortage of teachers will occur in our country schools.
Perhaps the honourable member for Gippsland East can
tell the house how schools in the more remote
communities in the mountains will fmd teachers. How
will schools find money to compensate for the
difficulties associated with living in the country, how
will they be able to provide incentives to attract
teachers to those areas?
The bill contains no effective protection of the
conditions of the education work force. It provides for
teachers who are now employed by the department, and
who will become employed by school councils, to
retain some rights. The phrase 'on terms and conditions
no less favourable' is used in proposed section
lSZA(4Xc) but proposed section 15T(5Xa) permits the
minister to make overriding orders on 'allowances',
'terms and conditions of employment' and 'persons
employed by school councils' as they affect the pay and
conditions of service of teachers. Therefore, the 'on
terms and conditions no less favourable' provision can
be easily negated.

New principals, teachers and other staffhired under this
legislation will be forced to sign individual contracts
which may vary according to the sources available at
different schools. Rich schools will be able to cream off
the best teachers by paying more; struggling schools
may not be able to pay the going rates. Individual
contracts will be signed with varying pay and
conditions. lso't that what the legislation is all about? It
is a matter of horses for courses, not a case of one
model fits all. Schools will think, 'If we are poor, we
may be able to pay less. If a new graduate is desperate
for a job and applies to us, we can slip the new contract
from the bottom drawer and take 10 per cent offhis or
her salary or even remove a couple of weeks , holidays'.
That is what it is all about. New graduates will be
wlnerable and will have less bargaining power.

At present, school councils are not respondents to the
federal teachers award and cannot provide automatic
protection for the pay and conditions of employment of
particularly new teachers. There can be no effective
protection unless the minister intervenes. Departmental
officers have told me the minister intends to make
orders to protect teachers and to have the federal award
provide minimum conditions and pay, but there is
nothing in writing nor has the minister publicly said
that that will be the case. In his contribution to the
debate, will the Minister for Education specifically
address that issue? Will he assure the teaching service
and new teachers that they will not be thrown out to
make their way in the industrial law of the jungle?

Rural schools will be the hardest hit. Schools outside
major population centres will find it hard to attract
responsible sponsorship in our brave new world, as
envisaged by the bill, and will find it increasingly
difficult under this legislation to attract staff. They will
not have the cash to pay extra to compensate for
teaching at schools in remote areas or for relocation
expenses or the risks teachers take in moving families
and taking up positions in remote locations. Career

The bill has no adequate recognition of the thousands of
hardworking teachers who, during particularly the past
few years, have demonstrated an extraordinary
commitment to their jobs. They have kept the system
going. They have provided adequate educational
experience to our children under massive workload
increases and in the context of extraordinary resource
cutbacks by the government. They have kept their eyes
on the ball and kept working hard. What vote of
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confidence, thanks or reward do they now get from the
minister? He says, 'You have lost your protection, we
are now throwing you out into an industrial jungle to
make your own way. Good luck, I hope you fmd an
individual award or contract that protects your pay and
conditions because I will not do it. Despite my
promises I will not provide any guarantees that the
government will provide protection for teachers'.
On that theme, another reason the opposition

vehemently opposes the bill is that it further erodes
permanency - that is, the attractiveness and quality of
the teaching profession. The bill demonstrates that the
minister's stated concern for the status and quality of
the teaching profession and the teaching service is a
fake. He would not proceed with this bill ifhe sincerely
believed what he preaches. The havoc he has already
wreaked on the profession through the use of short-tenn
contracts will be intensified by this bill.
At a briefing I was told the model on which the
government bases this bill is that applying in the TAFE
employment system. That is an extraordinary admission
because like other honourable members, I have had a
stream ofTAFE and former TAFE teachers coming to
my office, saying, 'Our working conditions have been
destroyed, permanency has disappeared, the
attractiveness of teaching as a career has disappeared'.
That is part of the government's other agenda - that is,
to drive the funding to TAFE colleges to a level lower
than the Australian average. Teachers who regard
teaching as a career see their employment in the TAFE
system being based on sessional or hourly rates.
Teachers have lost their leave. They have had to trade
off leave when signing their individual contracts. It has
all but destroyed the teaching service in the TAFE
system. For the government to believe it can now
expect to attract high-achieving graduates into the
profession, when it offers poorer conditions, fewer
prospects and less permanency, beggars belief. The
government is throwing teachers into an industrial
jungle. It is not offering a clear career path or
permanency, but it wants to attract high quality students
and graduates to the teaching profession. This is not the
way to go. This is full-steam reverse rather than an
improvement in the status and qualifications of those in
the education profession.
The opposition also opposes the legislation because
becoming a School of the Third Millennium, a
self-governing school or a centre for excellence does
not ensure a local democratic process. I probably do not
need to say it after the legislation I have seen pass
through this house in the time I have been a member,
but as usual the legislation is very light on democratic
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guarantees such as consultation with the community
and the right of the community to have a voice. That is
not a concept the government embraces easily, and it is
not language that it speaks. Under the legislation a
simple majority vote of a school council is enough to
start the rollercoaster to a School of the Third
Millennium under the government's legislation. There
is no requirement for a vote by the school community
or even consultation. It does not even require a note
such as, 'We are thinking about becoming a School of
the Third Millennium, a self-governing school. Has
anyone got a view?' to be put in the school newsletter.
It is not necessary to talk to the staff. So far as the
government is concerned the last people it will talk to
are the people who run the school - the engine room;
the people who provide the service - to ask them
whether they think it is a good idea.
The decision places significant new responsibilities on
the school community. It will be required to provide
highly skilled and competent school counsellors to be
continuously drawn from the local community. We
need people with demonstrated skills and experience in
personnel and financial management and in a range of
management capacities. Obviously, greater demands
will be made on the fundraising capacity of the school
community. It is bad enough now that in many
communities around Victoria when people go to get
their pay packets out of their pockets they fmd that
minister's hand has been there first. The funds sought
increase year by year.
The potential partners, the people who will be
participating in the process, the people who shovel
money into the schools and provide thousands of hours
of voluntary effort to keep the schools going, ought to
be consulted about the feasibility of the plan. But no, it
will take just a single vote by the school council!
Many school communities have asked me: what sort of
option do you believe a School of the Third Millennium
is? They again hear the minister's rhetoric about this
being an option if they seek it out. It is entirely by
choice; one size does not fit all. If they want to
participate they can. But they know that was said about
the Schools of the Future, which soon became
compulsory.
We have been told only 50 schools will take up the
offer, of which 10 will become centres of excellence.
How is the government going to market this program?
How will it facilitate the new scheme? Self-governing
schools will market their new official government
status. We have been told there is extra money for the
self-governing schools and the Schools of the Third
Millennium in the brave new world. Schools will be
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mindful that the program will attract favouritism and
the beneficence of the minister. He will endorse their
new status and designation and with their additional
funds they will cream off the quality students and
teachers. The remaining schools - the
non-self-governing schools - will have to compete.
They will lose their quality students. Their teachers will
be poached by offers from the new self-governing
schools. What will those schools do to maintain their
position? The community is entitled to be sceptical
about the optional tag because schools trying to defend
the quality of their programs will want to be involved to
ensure they do not lose out.
The legislation reflects the government's appalling
notion of priority. For the government to say that this is
the direction in which we are heading and to allocate
$12.9 million forthis crazy program is ridiculous. That
$12.9 million could have been used to provide 12900
computers for needy schools or 320 new literacy
teachers or to build four new schools in the growth
corridors. Would members opposite like a new school
in Sunbury, Tullamarine or Cranboume? Would they
like more computers or more teachers? Those are far
more important priorities than this retrograde flight of
fancy the minister is indulging in.
School support services are chronically underresourced.
We have heard stories during the past couple of days
about students being mercilessly tossed out of schools.
The Smith Family has launched a major new charitable
program to keep disadvantaged students in government
schools. Half the education maintenance allowance has
been seized by the minister to boost funding in the
chronically underresourced schools. The priority in the
system should be to try to provide a quality education
for students, but we have this $12 million for a crazy
rebadging system designed to attack teachers and
emulate the worst aspects of international schools.
Other priorities are far more important. This morning
the 2000 intellectually disabled students who were
mercilessly thrown out of special schools by the
government were supported by the Court of Appeal.
The government was given the rounds of the kitchen by
the court. Costs were awarded against it because the
court said its grounds of appeal were frivolous. No
points of law were raised by the government, and the
court found it sought only to go over the facts that had
already been adequately dealt with by Mr Justice
Beach. That reveals the priorities of the government. To
save $17 million the minister threw 2000 intellectually
disabled students out. That is the sort of area where this
money should go.
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Mr Gude - On a point of order, Mr Speaker, the
bill has nothing to do with the matter the honourable
member raised during question time. I suggest the
honourable member should be brought back to the bill,
interesting as the other matter is. I am happy to deal
with it in another forum.
The ACTING SPEAKER (Mr Maughan)Order! It is traditional to allow the lead speaker for the
opposition some latitude, but I suggest the honourable
member now relates his remarks to the bill.
Mr MILDENHALL - I was making the point that
the government's priorities in funding the scheme are
fundamentally wrong. The government should be
reducing inequality, not exacerbating it. I call on the
minister to withdraw the legislation. He has no mandate
for this fundamentally new approach to schooling. The
Victorian school communities believe the minister has
no right to fragment and disaggregate the state school
system. There is no demand to corporatise and privatise
government schools, and the government did not go to
the election with that policy.
The minister should be repairing the damage that has
been done to government schools, not accelerating the
rate of their disintegration. The opposition vehemently
opposes the legislation. It will campaign against it, and
it reverse the direction in which the government is
taking the system when it comes to office after the next
election. This is appalling legislation, and the
government should withdraw it, consult with school
communities and come back with measures that reduce
the inequality and repair the damage it has done to the
state school system.
Mr DIXON (Dromana) - I am pleased to follow
the honourable member for Footscray, because it is a
little like shooting ducks in a bucket. Before I get to the
ducks, I refer to a letter I received today, which is
timely, from Moscow Mary No. 2, Mary Bluett, the
Victorian branch president ofthe Australian Education
Union. When I read the letter it made me think that
Ms Bluett writes the honourable member's speeches.
There is a lot in the letter, but I wiII quote three of the
points I take exception to. Firstly:
The bill provides for unilateral changes to the conditions of
employment and a traditional employment status that our
members have had with the state of Victoria

From my reading of it, the bill does not have that effect.
The union leader is upset about the fact she may be
losing a few members. There is no mention of school
pupils, educational outcomes or better programs. She is
interested only in the members of the union. The
second point is:
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The introduction of two classes of schools will lead to a
disparity in resources between schools that remain in a
residual government system and self-governing schools with
the characteristics of a private school.

It is totally wrong to say that the bill will create two
classes of schools. The schools system will remain
intact. Self-governing schools will still be tied to the
state system. This is not about privatisation or
corporatisation. Some schools will have the opportunity
to be self-governing and to work more closely with
their communities. The third point I take issue with is
this:
It is inappropriate that school council members provide
voluntary labour to undertake the wide range of employment
tasks currently performed by the Department of Education.

Ms Bluett is trying to make a grey issue black and
white, as if all responsibilities will be handballed to
local school councils. She suggests that schools will be
on their own without government support or help, but
that could not be further from the truth. Self-governing
schools will still be part of the state government system.
It is up to the members of each school council to decide
whether their school becomes self-governing or not. If
schools do not want to take on these voluntary tasks,
they will not have to. If a school does not want to do the
employment work, it will have ample opportunity to
employ a business manager, or it might join in a
partnership with a neighbouring school and share a
manager, who will take over the running of those
sections the school feels it does not have the expertise
to run.
I refer to some of the ducks in the bucket I mentioned
earlier. The honourable member for Footscray said the
bill enhances the minister's power to sack school
councils. I invite the honourable member to read
proposed sections 152A and 152B. The minister's
power to sack or dissolve a council will be more
restricted than the present power of the Governor in
Council, and the restrictions are there in black and
white. The same is true for schools that choose to
remain Schools of the Future - and again, that is
voluntary. There is no greater power than the present
power.
The honourable member for Footscray said there is
absolutely no interest in the concept and no caU for it.
But the bill has been introduced because it is what
school councils, principals and teachers want. They see
this as a natural progression of Schools of the Future.
The bill will overcome the legal restrictions that are
stopping schools from taking the final step. So many
schools in our system are there already. Of course there
is a call for it!
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The honourable member also said successful schools
will get more. The honourable member is presupposing
that the only successful schools in his mind are those in
well-to-do areas. I do not know what his measure of
success is, because successful schools can be found
throughout the state. You can fmd successful schools in
the middle of East Gippsland or in Footscray, Dromana,
Chadstone and Malvern. The success of a school is not
measured by the income of the parents or the
community in which it is located. Successful schools,
no matter where they are, can take that next step. They
will not get more money; instead, it will be up to them
to decide whether they want to raise more money by
entering into partnerships. It will not matter whether the
schools are in the western suburbs, the eastern or
south-eastem suburbs, or country Victoria: they will all
have the opportunity to raise more money. They will
not receive any extra help other than establishment
grants.
The honourable member also claimed that the cream of
students will leave other schools and enrol in the
schools of excellence, but there are restrictions on that.
If a school enters into an arrangement with the
department to be self-governing, it will still have to
accept enrolments first and foremost from its feeder
area. Only if there are vacancies after that will they be
able to seek students from other areas. There is no
change to the current system. The schools will still be
part of the education system, not separate from it, and
they will still have to abide by those restrictions. If they
do not, but exclude local students, they will be in
breach of the contracts they will enter into with the
Department of Education and will not be allowed to
continue.
I was interested to hear the honourable member for
Footscray talk about the international educational
studies that prove that self-governing schools do not
work and do not deliver good educational outcomes.
The honourable member for Footscray has been trying
to present himself as a champion of the Catholic system
and other non-government schools. I have some
experience in the Catholic system and I would defme
Catholic and non-government schools as having the
qualities of a self-governing school.
After fmding fault with self-governing schools by
saying they are not good for the students, do not
produce great educational outcomes and do not reflect
the needs of the community and that the teachers are
underpaid, underfed and overworked, the honourable
member for Footscray talked about how the Catholic
and non-government school systems work. The bill is
no great leap; what it contemplates is already
happening in this state. It must be very disappointing
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for all school councils, boards and teachers in the
non-government system to know that the honourable
member is not supporting them and believes their
schools are of a lower class.
Members of the opposition appear to be trying to
peddle a catchphrase by suggesting that Schools of the
Third Millennium should be known as Schools of the
Third World. The shadow minister often says that
self-governing schools will become elitist and rich.
That is far from my defmition of a school of the third
world There is a complete contradiction between the
two concepts.

Mn Peulich - Inconsistent.
Mr DIXON - As the honourable member for
Bentleigh says, it is totally inconsistent. The honourable
member for Footscray said that school councils,
principals and teachers do not want it. The legislation
has been introduced because it is wanted. The
principals I speak to are very happy with the concept.
There is a school in the honourable member for
Footscray's electorate that is keen to be part of this
system. They are queuing up. They want it!
In his contribution to the debate on the budget the
honourable member said the government will bribe
schools to take on the program. The choice is up to the
schools. The funding they will receive is not a bribe.
There is no extra, ongoing recurrent funding. The
Schools of the Third Millennium will receive a small,
one-off establishment grant that would quickly be
swallowed up by any school setting up its own systems
and employing a business manager as required. After
that they will bear their own costs. The concept does
not take any more money out of the system. To say that
schools would enter into the program only if they were
bribed suggests they can be bribed very cheaply indeed.
A grant of$50 000 for a school of any size is only a
minor part of its budget. Schools are interested in
consistent, long-term funding; they will not be swayed
by one-off grants.

Only a small number of schools will be going into the
program. Far more schools will want to enter than will
be allowed to because of the strict criteria Many
schools are already close to many aspects of this
program. Schools of excellence in both the primary and
secondary fields are excelling in specific areas of
curriculum and organisation and they cater extremely
well for their students.
Schools are so close in many ways, and this formal step
will allow them to blossom. I do not see how schools
will be bribed. The honourable member referred to the
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extra fmancial burden that will be placed on schools
opting for the self-goveming schools concept. That is
another contradiction. Are they rich schools or
financially burdened schools? The honourable member
should make up his mind which way to go. An
underlying basic concept of the program is that schools
will receive the same levels of funding whether they are
Schools of the Future or self-governing schools. There
may be more latitude to raise money, but Schools of the
Future are not prevented from raising as much money
as they possibly can, no matter where they are.
The centres of excellence are a wonderfully positive
aspect of the self-governing schools program, and they
will not exclude students - they will have their own
students and if places are available additional students
who are attracted to the curriculum will be offered
those places. Good schools often excel in certain areas.
It is a natural progression that will be formalised by this
legislation.
As I said, some schools are already schools of

excellence without the official tag. One or two schools
in my electorate have developed first-class educational
programs and are seen as shining lights by other
schools. They have a reputation for excellence in
certain areas of the curriculum, and other schools are
looking at the work they are doing. It will be a natural
progression for those schools to move officially into
their areas of excellence and deliver first-class
programs. Not only students of those schools but
students of other schools will benefit, as will teachers.
School council members will visit them and take ideas
back to their own schools. The ripple effect will be
profound
It is no good for a school to be preaching one thing and
doing another. Kids get a kick out of seeing teachers,
parents and school council members visiting their
schools to see how things are done, seeing teachers
trying new things and being successful, and seeing their
schools mentioned in the media If a school values
excellence and the school community is excited about
an area it excels in, children will think the concept of
excellence is good. If a school is centred around
achieving excellence, that is a real opportunity and a
realleaming experience for its students. The bill
provides a natural progression for our schools. It will
produce better educational outcomes and wonderful
schools in Victoria
Mr BRUMBY (Leader of the Opposition) - As
honourable members are aware, this bill amends the
Education Act to provide for a wider range of powers
for school councils granted the status of self-governing
schools under the Schools ofthe Third Millennium
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program. In essence the bill will grant three new
powers to school councils: firstly, the ability to employ
staff and enter into workplace agreements with them;
secondly, the ability to buy and dispose of property; and
thirdly, the ability to enter into partnerships or
associations with other school councils, TAFE colleges,
universities, registered schools or other bodies
approved by the minister. The bill will also enable
schools to specialise in certain aspects of the
curriculum, the so-called centres of excellence.

Tens of thousands of dollars were wasted in those
advertisements as well as more than $200 000 that the
Department of Education has wasted in advertisements
this fmancial year. That comes on top of $350 million
which the government wasted on voluntary departure
packages to rid the system of9000 teachers$350 million that could be have been put into primary
and secondary schools, could have widened the circle
of opportunity and raised standards for all students in
this system.

As I will show later, the Kennett government is
subjecting the children, parents and teachers of Victoria
to a radical experiment in educational reform that will
have to be put right by a Labor government after the
next election. The outcomes of this experiment are as
predictable as the model that will be implemented. The
entire exercise, the implementation of this legislation
through the school system, will merely serve to deflect
Victorians from the most important role of our school
system, which is, after all, improving standards and
increasing opportunities for all Victorians. This
legislation will not improve standards in the system and
most certainly will not increase opportunities for all
Victorians. It is for that reason that the opposition
vigorously and stridently opposes the bill.

I repeat a commitment I have made to this house
before: education will be the no. I priority for a Labor
government. The opposition will make it the no. I issue
at the next state election.

I make it clear to the house that education is the Labor
Party's no. 1 priority. The Kennett government knows
that Victorian parents are angry at what is being done to
their education system; it knows that the next state
election will be fought largely on education issues, and
that is why it is indulging in this exercise. This is not
about reform or standards, it is about substituting
activity for achievement. It is designed to give the
impression that the government is improving schools
when in fact schools are going backwards.
The government has also engaged in what I describe as
another outrageous waste of taxpayers' money - the
sale of this plan and other aspects of the education
budget. This week we all saw -I do not have a copy
with me - full-page advertisements paid for by
taxpayers that appeared in regional, suburban and
Melbourne newspapers and were full of lies about the
recent state budget.
Mrs Peulich inteIjected.
Mr BRUMBY - I respond to the inteJjection 'Full
of garbage'; they were full of garbage. Last week the
minister had the opportunity to stand up in this house
and confIrm his commitment to education; he failed to
do that. The total impact of last week's state budget will
be to put a measly 500 extra teachers into the state
system over the next 18 months.

Before going on to details, let us examine some of the
key facts about what has happened to Victoria's
education system over the past five and a half years. It
could be described in one word - disaster. It is a
disaster; it is a crisis; it is a debacle. Look at the facts.
Fact 1: the government has removed 9000 teachers and
closed 370 schools.
The ACTING SPEAKER (Mr Maughan)Order! Before the Leader of the Opposition proceeds
too far I remind him that he needs to relate his remarks
to the bill. It is not a wide-ranging debate; I have
allowed him a fair bit of latitude to date. I ask him to
relate his remarks to the bill.

Mr BRUMBY - Thank you, Mr Acting Speaker. I
am clearly doing that. The bill is about self-governing
schools and the whole thesis of my contribution today,
as I am pointing out, is that it will lead to a decline in
educational standards, a reduction in opportunities for
students and increased inequality between schools, and
I am supporting my thesis with argument.
Fact 2: teacher-student ratios have blown out. Fact 3:
retention rates have crashed to below 70 per cent.
Queensland has now overtaken Victoria in school
retention rates. I never thought I would see the day
when Queensland would overtake us in school retention
rates. Fact 4: Victoria is now spending only 88 per cent
of the national average on education -less in real and
comparative tenns than in 1982. Fact 5: class sizes have
increased dramatically.
Fact 6, and the central thesis of my speech today, is that
inequality has dramatically widened and this legislation
will exacerbate and accelerate that trend. The issue of
inequality oUght to be of concern to evezy member in
this house. VCE high achievers in this state are now
overwhelmingly concentrated in the better private
schools while the talent of children in the northern and
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western suburbs is essentially wasted. I have previously
quoted these figures. Last year in Melbourne at a very
good private school there were III high achievers in
English; the 40 government secondary schools north
and west of the Yarra in this state had between them
only 84 high achievers in English - one school with
Ill, the other 40 schools, representing something like
15000 students, with 84. Members of this government
ought to be hanging their heads in shame about the
inequality in the system.
I note that the minister made an odd statement the other
day. He said he had taken the system back to where it
was in the Thompson years. One thing I would say
about the Thompson years is that there was not the
inequality in the state education system that there is
today; there was not the same inequality under the then
Liberal Minister for Education, who understood that
education was the key to opportunity.
Inequality has widened dramatically, but not just in
terms of the student outcomes; it has widened in terms
of computers in schools because of this business of the
schools having to raise $3 to get SI from the
government. Where are the computers going? Are they
going into schools in Broadmeadows? Are they going
into schools in the poorer areas, or are they going into
the safe Liberal seats, the affluent middle-class areas
where the parents can raise $40 000 and S50 000 in a
week's fundraising?

A government member interjected.
Mr BRUMBY - That is a fact, and that is what the
statistics bear out Look at inequality and
fundraising - and it is the theme of what I believe this
legislation will produce - look at the report ofTony
Townsend from Monash University and look at schools
in the south-eastern suburbs, which are spending 20 per
cent more on school programs than schools in the
north-west. Why? Because their fundraising capacities
are so much greater.

Let us deal with the garbage that has come from
government members today, which they describe as the
so-called myth of differential fundraising. I have figures
from the 1996 reports of schools across the state financial statements that identify how much those
schools raised locally. I will not name the schools
because it may embarrass some of them but I will give
examples. A small primary school in the Western
District of Victoria raised a total ofS5000 locally;
another primary school in the Mallee raised a total of
$6000 locally; three schools, one in the safe affluent
Liberal seat of Brighton, raised a total of $239 000 in
one year; another in a middle-class marginal electorate
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raised a total of $163 000 in 1996; another in a safe
Liberal seat raised $165 000 locally; another in the
same Liberal seat raised $160 000. They are the figures
for primary schools.
I have a couple of examples from secondary schools,
just to dispel the myth and the garbage that is
perpetuated by government members. In 1996 a rural
secondary college in north-western Victoria raised a
total of $130 000 locally, and another raised $42 000
locally. I shall give a couple of examples from
Melbourne. A successful Melbourne secondary college
$3.361 million locally; another school in a safe Liberal
seat raised $1.358 million locally; another in a safe
Liberal seat in the eastern suburbs raised $1.930 million
locally; a secondary college in Waverley raised a total
of$980 000 locally.
Let us get the facts right. The parents in my electorate
can work their backsides off - they can hold fetes,
quiz nights, all sorts of fundraising activities - but
there is no way in the world, even in their wildest
dreams, that they could raise this sort of money, which
is the theme of this legislation.
The state cannot afford to waste talent. Education is the
key determinant of the strength of our economy and the
resilience of our society - and that is doubly so in
Victoria's case. Victoria, with 4 million people, and
Australia, with 20 million people, do not have big
populations. If we had the population density of
Indonesia, we would have 5 billion people and we
would probably be able to afford to let a few people slip
through the system, but we do not have that population.
In Australia, and especially in Victoria, every student
must have the opportunity to succeed. We cannot afford
to waste the talent of any of our students.
We need to look forward to the 21 st century and not be
fixated, as the Treasurer is, on looking back at what
happened 10 or 20 years ago. We need to focus on
building a stronger Victoria so it can meet the
challenges of the future. What really counts in a world
based increasingly on knowledge and innovation is
education - and in that area Victoria is going
backwards. Our key comparative advantage as the
nation's best educated state - Mr Leigh - On a point of order, Mr Acting
Speaker, it would appear that the Leader of the
Opposition has a series of papers. Will he make the
material available to the house?

Honourable members interjecting.
The ACTING SPEAKER (Mr Maughao)Order! I have watched the Leader of the Opposition

EDUCA nON (SELF-GOVERNING SCHOOLS) BILL

Thursday, 30 April 1998

ASSEMBLY

carefully. He has been referring to notes; he has not
been reading them.
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It also concluded that it had led to:
. .. a two-tier system of best and second-best schools.

Mr BRUMBY - This legislation will increase
inequality in our schools and weaken this nation's
capacity to compete. It is the first step in the
privatisation of the state education system. A more
appropriate name for the bill would be the Reverse
Robin Hood Education Bill or the Sheriff of
Nottingham Education Bill, because it removes even
more resources from already disadvantaged schools and
transfers them to the more affluent schools.
The bill is not about self-government, it is about
creating a two-tiered, apartheid-like education system.
Its pedigree is obvious. This government is importing
wholesale the failed Thatcher model of
grant-maintained schools and city technology colleges,
as well as the current American model of charter
schools. Let us look at the UK experiment, which was
introduced in three stages.

Mr Leigb intetjected.
The ACTING SPEAKER (Mr Maughan)Order! The honourable member for Mordialloc is out of
his place and disorderly. I ask him to resist the
temptation to intetject.

Mr BRUMBY - The legislation is straight out of
Margaret Thatcher's Britain. The Blair government is
now having to repair the educational disasters of the
Thatcher government, just as we will have to repair the
damage this governments has done and is doing to this
state education system.
The first stage of the UK experiment was to allow
certain schools to become self-governing. The
grant-maintained schools were created by the Education
Reform Act of 1988. Schools were given extra
resources as an encouragement to drop out of the local
authority system and become self-governing. The aim
was not to increase standards but to remove schools
from the democratic control of local education
authorities. Does that sound familiar? This proposal is
the equivalent of what happened in Britain. The British
experiment proved to be an expensive and divisive
fiasco that is having to be rectified by the Blair
government - just, as I said, as Labor will have to do
in Victoria.
An important 1996 American study by the Camegie
Foundation entitled 'Lessons from England' concludes:
There is little evidence that grant-maintained schools have
significantly raised standards.

That has been confirmed by numerous other studies. In
1995 the Chief Inspector of Schoo Is in the UK. found
that grant-maintained schools performed no better than
other schools. In fact, as honourable members can read
for themselves in numerous editions of the Times
Education Supplement, grant-maintained schools
steadily joined the growing list of those identified as
fail~g to meet adequate standards. That was stage one,
which was an abject failure.
The next stage was called specialisation. That involved
the creation of city technology colleges, a concept
similar to the government's proposed specialist schools.
It, too, turned out to be an expensive fiasco. Despite the
enormous sums the then Tory government poured into
them, the specialist colleges failed to attract business
sponsorship, and the program was deemed a complete
failure.
The third and most telling development in the UK was
the student selection process. Before it was thrown out
of office the Major government introduced legislation
to allow grant-maintained state schools to select up to
50 per cent of their pupils on the basis of aptitude and
ability. The end product of the dangerous experiment
being inflicted on the state's government schools is the
creation of a two-tiered education system. In the UK
the two tiers were known as selecting schools and sink
schools.

Honourable members interjecting.
The ACTING SPEAKER (Mr Maughan)Order! I ask members on both sides of the house to
lower their voices and allow the Leader of the
Opposition to be heard in silence.
Mr BRUMBY - I see the Minister for Transport is
in the chamber. I understand that tomorrow between
11 o'clock and 12 noon he will attend a function at the
Hume City Council. He is identified on the speakers list
as the Minister for Public Transport, Mr Ron Cooper.
So he has had - -

Honourable members interjecting.
Mr BRUMBY - The legislation also draws on the
charter school system in the United States. There is
some merit in the US scheme, but it is being mistakenly
applied here. If you look at how charter schools operate
overseas, particularly in the United States, you will see
that--
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Honourable members interjecting.
Mr BRUMBY - May I have some protection,
Mr Acting Speaker?

Tbe ACTING SPEAKER (Mr Maugbao)Order! I have warned the honourable member for
Mordialloc previously. I ask him to lower his voice or
leave the house.
Mr BRUMBY - Mr Acting Speaker, you would
not expect government members to be interested in the
legislation, because they are not interested in state
education and giving state school students the
opportunities to succeed in life. They have totally
neglected the state education system.

The charter schools in the United States are funded by
the taxpayers and supplemented by private sector
sponsorship. They are set up in the most disadvantaged
areas to tackle the problems caused by failing schools.
Under the scheme schools are given charters to improve
outcomes and are freed from the constraints imposed by
government education departments such as those
relating to teachers, pay conditions, instruction
methods, hours of opening and so on.
The opposition is open to fresh ideas to improve the
education system, but I point out that in the United
States President Clinton is using charter schools to
tackle the problem of poorly performing schools in the
most disadvantaged areas of the country.
Charter schools in the United States are predominantly
established in disadvantaged neighbourhoods, but are
adequately funded so they can assist the disadvantaged,
help close the gap and raise standards in schools that
perform less well. That is a very different philosophy
from that underpinning this bill.
Sitting suspended 6.31 p.m. until 8.03 p.m.

Mr BRUMBY - Prior to the suspension of the
sitting I was saying that the charter schools model
envisaged for Victoria is the reverse of what occurs in
the United States. Charter schools in this state will be
established to enable higher performing schools to take
the best students, lead the system and obtain money
from private sources, which will inevitably increase the
education divide. Under the Schools of the Future
project and using the powers of this bill, the Kennett
government will encourage the better-off schools to
remove themselves from education department control
and establish a two-tiered system of elite schools and
what are known as sink schools. It is only a short step
from there to the privatisation of the better state
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schools, leaving only a residual state system for those
who cannot afford to go elsewhere.
The opposition has a number of key objections to the
bill. The bill deflects attention from declining standards
in the education system and does nothing to raise
standards. As the overseas examples show, there is no
evidence that schools opting out of departmental
control will raise standards. We should be
concentrating on raising standards and increasing
opportunities for all, not simply changing structures. As
I said earlier, higher education standards are a key to
Victoria's economic future. The government's
ideological obsession with structures and introducing a
purchaser-provider model into every aspect of our lives
may excite government members of Parliament and
some think-tanks, but does not impress parents. The
government is merely trying to deflect attention away
from declining standards and growing inequality.
The second reason the opposition objects to the bill is
because it will create a two-tiered education system.
Schools in affluent suburbs that are able to raise
additional resources will attract teachers and form
alliances with businesses and other institutions. It will
create a de facto two-tiered education system. The
government has ducked the growing problem of the
lack of opportunities in the state education system.

The ACTING SPEAKER (Mr Maugbao)Order! The Leader of the Opposition should not read
his speech. I have been watching carefully and I noted
that prior to the suspension of the sitting the Leader of
the Opposition was not using notes to the same extent
as he is now.
Mr BRUMBY - For some time there has been a
growing educational divide. Figures produced this
week show that since the Kennett government came to
power 213 students have been expelled from the state
system - almost double the number that had been
expelled from the system in the previous comparable
period. Those students cannot find places in the state
education system. They have nowhere to go. They are
not employed; and Victoria has a youth unemployment
rate of37.5 per cent - the highest youth
unemployment rate of any state. Those students move
from school to school. School principals say that under
the government's legislation they walk the kids out to
the school fence and drop them over the edge. They do
not want them and cannot cope with them because they
do not have the resources, the teachers or appropriate
assistance from the department.
Mr McArtbur inteIjected.
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Mr BRUMBY - The honourable member for
Monbulk intetjects that many of those students are on
drugs. Yes, many of them will end up being
unemployed and breaking the law - and the Victorian
society will pick up the pieces.
Mr McArtbur intetjected.

The ACTING SPEAKER (Mr Maughan)Order! I have warned the honourable member for
Monbulk previously. I ask him to resume his seat and
remain silent.
Mr BRUMBY - The opposition also believes that
the legislation will create unnecessary industrial
disputation in the state education system. One of the
hidden agendas in the bill is to disaggregate
employment conditions and collective agreements
made with the Department of Education. It is an
attempt to do with the school system what the federal
government, with the support of the state government
and the Premier, has done on wharves throughout
Australia. It is a certain way to further lower morale in
the teaching service and drive good teachers out of the
system. School councils will not cope with these
increased pressures.

The legislation is totally undemocratic. However, that is
nothing unusual for this government - it prides itself
on removing rights from the people of Victoria. The bill
makes clear that schools will not be required to consult
parents about becoming centres of excellence or
specialised schools. School councils and principals will
make decisions designed to enhance the prestige of
their schools and themselves rather than providing the
type of education we want to see throughout the
system. Education is this government's greatest failure.
I have said that education will be the no. 1 priority for
Labor at the next election. We will not waste the
energy--

Mr E. R. Smith - On a point of order, Mr Acting
Speaker, in the usual spirit of the house I ask whether
the Leader of the Opposition is prepared to hand over
the document from which he is reading?
Mr Kennett - Hand over the document!
Mr E. R. Smith - He said himself that he was
reading.
The ACTING SPEAKER (Mr Maughan)Order! I ask the Leader of the Opposition, ifhe has
notes, would he be prepared to hand them over?
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Mr BRUMBY - I am not quoting from notes. Let
me make a number of commitments, as I have made
previously in this debate. The opposition will make
education the no. 1 issue at the next election. It believes
it is the right of every child in this state to avail
themselves of the opportunity of a first-rate education,
to excel in that opportunity and to succeed in life. The
opposition will provide a significant increase in
resources to raise education standards and to reduce
class sizes. The opposition will unashamedly focus in
the primary years on the basics of literacy and
numeracy and will put teachers back into the classroom
to impart those basic skills. The opposition will
emphasise cooperation between schools, not
competition. The opposition will improve the
professional standing of teachers throughout the
system; it will vigorously tackle inequality throughout
the system - which is an absolute disgrace under your
government! Inequality is at a higher level than we
have seen in this state since the 1930s. You sit
there-The ACTING SPEAKER (Mr Maughan)Order! Through the Chair!
Mr BRUMBY - The opposition will increase the
availability of learning technology resources across the
system and give every student the option of accessing
those resources.

Mr WELLS (Wantima) - It gives me a great deal
of pleasure to join this debate on the Education
(Self-Governing Schools) Bill.
Honourable members interjecting.

The ACTING SPEAKER (Mr Maughan)Order! Stop the clock. The honourable member for
Glen Waverley is out of his place. Ifhe wants to make a
point I ask him to return to his place.
Mr Kennett - On a point of order, Mr Acting
Speaker, during the course of the debate the honourable
member for Glen Waverley referred - Honourable members interjecting.

Mr Kennett - Listen to the fonner members of the
federal Parliament - they couldn't get a job elsewhere!
Honourable members interjecting.

The ACTING SPEAKER (Mr Maughan)Order! I ask the Deputy Leader of the Opposition and
the honourable member for Niddrie to remain silent
while the Premier is speaking.
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Mr Kennett - During the Leader of the
Opposition's address to the house the honourable
member for Glen Waverley correctly identified that the
Leader of the Opposition was reading his speech. The
honourable member for Glen Waverley asked that the
papers be made available at the end of the Leader of the
Opposition's speech. I request that that speech now be
handed over to the Clerks so it can be distributed to all
honourable members.
Mr Thwaites - You smart arse!
Mr HuDs - On the point of order, Mr Acting
Speaker, as you would know, the Leader of the
Opposition was referring to notes during his speech, as
most members do. This is a frivolous point of order,
with due respect; it just goes to show the
small-mindedness of the soon -to-be-deposed
government because we all know that the Minister for
Education has run his race.
The ACTING SPEAKER (Mr Maughan)Order! I have heard enough on the point of order. I
believe the Leader of the Opposition was reading
earlier in his speech. When the point of order was
raised by the honourable member for Glen Waverley he
was referring to his notes and not reading directly at
that time. I, therefore, rule that he does not have to
make his notes available.
Mr Thwaites interjected.

The ACTING SPEAKER (Mr Maughan)Order! I have ruled on the point of order.

Mr Thwaites - On a further point of order,
Mr Acting Speaker, the Premier was reflecting on the
ruling of the Chair and he ought to withdraw.
The ACflNG SPEAKER (Mr Maughan)Order! I do not believe there was any reflection on the
Chair. The honourable member for Wantirna,
continuing his remarks.
Honourable members interjecting.

The ACTING SPEAKER (Mr Maughan)Order! I ask the house to settle down and allow the
honourable member for Wantima to continue his
address uninterrupted.
Mr WELLS - It gives me great pleasure to
contribute to the debate on the Education
(Self-Governing Schools) Bill. Before I start - -
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Mr WELLS - Easy! As you know, I am not
reading.

The ACTING SPEAKER (Mr Maughan) Order! I ask honourable members to resume some
decorum and allow the honourable member for
Wantirna to be heard in silence.

Mr WELLS - The reason the Leader of the
Opposition was reluctant to release the papers is that the
document has been prepared by the teacher unions and
it would be embarrassing for him to hand over his
notes.
Honourable members interjecting.

The ACTING SPEAKER (Mr Maughan)Order! I ask the honourable member for Wantirna to
relate his remarks to the bill before the house and not to
cornments that have already been made.
Mr WELLS - Thank you for your guidance,
Mr Acting Speaker. I agree on one point the Leader of
the Opposition mentioned: education will be one of the
most important issues at the next state election. I will be
very happy in the Wantirna electorate to run solely on
education because since 1992 there have been
enormous improvements in education under this
government. Having been through the state primary and
secondary school systems I speak with more authority
than the Leader of the Opposition and the Deputy
Leader of the Opposition who went to an elitist school.
The Wantima electorate has the highest number of
secondary school students as a percentage of the total
population of any electorate in the state. Primary school
numbers are also very high. I will be interested, well
prepared and more than happy to run the next state
election in Wantirna purely on education issues. On that
basis, I am sure the state seat ofWantirna will remain
even safer than it is at the moment! The Wantirna
electorate boasts 19 schools: two independent schools;
four Catholic primary schools; three secondary schools;
one specialist school; and nine state primary schools.

It was with great delight that I read in the minister's
second-reading speech that there has been wide
consultation about education across the state. That
consultation included meetings with school councils
and the issuing of surveys to every government school
in the state. Every school had the option of replying.
Some chose not to; others - and many - chose to do
so. I was also amused to receive a letter from the
Australian Education Union which claims the AEU had
not been consulted.

Opposition members interjecting.

In all fairness, why would the Australian Education
Union be consulted? It does not make any sense. The
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AEU is completely irrelevant and plays no genuine part
in school education. It is a teacher union that is writing
policies for the Labor Party in readiness for the next
state election because Labor is bereft of talent and its
members do not have the ability to write their own
education policy. That is a shame. Principals are telling
me that, not the Labor Party.
When I visited Wantima Secondary College with the
Minister for Education to talk about new capital works
and improvements that will be made at that school to
upgrade facilities for teachers and students the AEU
called a strike and one-third of the staffwent out.
Mr MDdenhall- On a point of order, Mr Speaker,
for some minutes the honourable member for Wantima
has engaged in a wide discourse on education issues but
nothing in relation to the bill. I ask you to direct him
back to the content of the bill.
Mr McArthur - On the point of order,
Mr Speaker, this matter is directly relevant to the
legislation because as all honourable members know
the Australian Education Union contacts every member
of Parliament to put its position. Honourable members
who are contributing to the debate on the bill are
entitled to include that information in their contribution.
The SPEAKER - Order! As I have just resumed
the chair, I will listen with interest to what the
honourable member for Wantima has to say. I
commend him to address the bill. I am not in a position
to say whether or not he has so far, but I am sure he will
from now on.
Mr WELLS - I am making the point that the AEU
has criticised the government for not consulting on this
piece of legislation, so the point of order is irrelevant.
We debated the Schools of the Future program some
years ago and the opposition was present during that
debate. The government is now starting to move on
with this progressive action to ensure better quality
education for our children.

There are three parts to the Schools of the Third
Millennium project, each of which has a working
group: autonomous schools, which we are debating
now, the innovative use of multimedia, and quality
management. If we listened again to some of the views
ofLabor members on the Schools of the Future
program expressed four or five years ago we would
hear the same rhetoric we are hearing now.
Tonight the Leader of the Opposition and the
honourable member for Footscray have criticised the
government's policies. We need to address some of
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these issues. I turn first to privatisation. In the
Australian of9 April, Mary Bluett is quoted as stating:
The self-governing schools will only be subsidised by the
goverrunent and they must do a deal with private industry for
the rest of their budget.

I will return to that quotation. On 8 April Mary Bluett
said the introduction of self-governing schools is
catastrophic and will only ensure there are richer and
poorer schools because it will pay for private schools.
Nothing could be further from the truth because
section 22 of the Education Act clearly states that
instruction shall be free. That is a crucial point to make.
Self-governing schools will remain government
schools. The policy has nothing to do with privatisation.
The government education framework is still in place.
Education is still the responsibility of the government
and the government will continue funding local
schools.
Another argument put by the honourable member for
Footscray and Mary Bluett of the AEU is that funding
for schools will be different. It is very clear that in all
aspects the government will fund self-governing
schools on an equivalent basis to all other schools using
the global budget formula; and funding will be made
through centralised services currently provided by the
Department of Education.
Mr MDdenhall inteJjected.
Mr WELLS - The honourable member for
Footscray inteJjects and says, 'What about the
$13 million?'. That is the real cost of setting up the
program -individual schools will not receive it.
Schools will receive funding in the same way as other
schools - it will be the same across the board. An
article in the Age of 10 April also refers to Mary Bluett
from the teacher union - the one writing the education
policy for the opposition - and states:
The Australian Education Union and the state opposition last
night condemned the move as paving the way for cuts in
teacher salaries and conditions.

Mary Bluett and the honourable member for Footscray
are claiming that we are going to cut teacher's wages. It
bothers me that the honourable member for Footscray
has not read this document, which I am more than
happy to table. The bill provides that the minister may
set a minimum salary range and conditions of
employment. School councils will then hire individual
staff members. Existing federal awards are likely to
apply.

The opposition is very excited about this issue, but the
bottom line is that there will be minimum salaries and
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conditions. It has already been made clear that
superannuation, annual leave and so on have been
protected. The opposition claims that self-governing
schools will select only particular students to ensure
their academic records are first class. Let me make it
clear that self-governing schools must enrol local
students. IfWantima Secondary College were a
self-governing school and my two sons wanted to go to
that school the school would have to accept them.
Students must have access to the nearest government
school, whether or not it is a self-governing school.
I am glad the government is introducing self-governing
schools. It is a natural progression to ensure greater
diversity in education and allow parents, teachers and
students to run schools as they see fit without the
interference of bureaucrats. In school communities one
hears, 'Why can't we run the school without guidelines
being pushed down our throats from head office?' I
commend the minister for taking this step. It will stand
Victorian education in good stead for the next century.
Ms KOSKY (Altona) - I was interested to hear the
honourable member for Wantima say the bill will not
lead to elitism and will improve educational
opportunities for students, because providing
educational opportunities is what schools are all about.

Just this evening during the dinner break I ran into a
friend who is a very good principal and is well
respected in the educational community. The first thing
he said to me when he realised we were debating the
bill was, 'It will not increase educational options for
students one little bit'. The bill does not seek to
improve educational opportunities for students, it is
directed purely at management, which is not what good
principals and school councils are most interested in.
They are most interested in improving educational
opportunities for all students.
This bill makes a number of changes to education: it
allows a handful of schools to become self-governing;
it allows school councils to hire and fire staff, including
the principal; it increases the responsibility and
workload of volunteer school councils; and it allows
school councils to enter into partnerships and
agreements.
The bill does not increase educational opportunities and
provide quality schooling for all students; it exacerbates
the existing stratification of the schools across the state.
In representing schools in the western suburbs I well
know the disadvantages they already experience.
Tonight reference has been made to the capacity of
some schools in wealthier communities to raise funds.
The schools in my community do not have the capacity
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to raise thousands and thousands of dollars - up to
60 per cent of the students in some of those schools are
recipients of an education maintenance allowance.
They are not from wealthy communities and do not
have a good fund-raising capacity; they are
disadvantaged to begin with. This bill will accentuate
that disadvantage. Some of the government's education
gurus, the people the government pays to give it advice
on education, support what I am saying and what the
principal I spoke to tonight said to me.
Last year, Professor Brian Caldwell, who is often
referred to and to whom the government often goes for
advice on education matters, said:
They (Summers and Johnson, \969) conclude, with
justification, that 'there is little evidence to support the notion
that school-based management is effective in increasing
student perfonnance. There are very few quantitative studies,
the studies are not statistically rigorous, and the evidence of
positive results is either weak or non-existent.

Professor Peter Mortimore, the director of the
University of London's Institute of Education, who was
brought out by the government to speak at the 1996
Successful Schools conference said:
If the priority is to sustain an elite, then it needs to be
recognised that only in exceptional circumstances will
disadvantaged students - sponsored by particularly effective
schools - win through ...
However, if the aim is to improve the lot of the majority and
to lift overall standards in that quantum leap, then ways need
to be sought in which highly effective compensating
mechanisms can be created ...
A policy of lifting overall standards, however, means
ensuring that educational spending is fairly distributed and, in
some cases, directed towards those schools which serve the
most disadvantaged students instead of the seemingly
inevitable situation whereby the most resources tend to end
up at the call of the most advantaged.

However, that is how the government is proceeding
with the proposals in the bill. I have some concerns also
about the current increased responsibilities of school
councils that are not addressed by the bill. As
honourable members are aware, school councils are
made up of people who have a commitment to
improving the educational opportunities for the students
at the school. They give a lot of their time to work in a
voluntary capacity over and above their other
responsibilities. Now they are being asked to consider
becoming part of a self-governing school, which would
increase significantly the amount of work they
undertake.
I acknowledge that the individual school councils will
be making the decision to become self-governing, but I
have a major concern that they do not have to consult
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with the school community on that matter. As
honourable members know, members of school
councils can resign at any time. If school councillors
fmd that the self-governance is not working in their
favour, that it is an incredibly onerous task and that they
cannot afford to put the necessary time into undertaking
it, they can just walk away from that responsibility and
from the effects of the decision that they have locked
the school into. Then the rest of the school community
is approached for nominations to fill the vacated
position.
One of the issues I ask the minister to respond to is
whether, if schools have elected to become
self-governing and they find it is not working for them,
they can opt out of the system as easily as they choose
to go into it? A school council may decide to become
self-governing, but as school councillors leave - they
are generally members for only a few years - the
responsibility falls on other councillors who may not
have been part of the original decision-making process.
It is important that the whole school community is
involved in deciding whether the school will become
self-governing.
I am concerned also about the legal liability of school
councils if they make mistakes and things go wrong.
The Education Act provides indemnity for council
members for any loss or damage suffered, but
individual councillors must satisfY the Crown that they
acted in good faith in the exercise of their power or
performance of their function, or that they reasonably
believed they were behaving according to their powers
as members of the school council.
The protection is not ironclad or unequivocal. I am
concerned that as the government takes us into the
brave new world at the end of the day responsibility for
a bad decision will rest not with the government but
with the school council. If parents of students or
someone else decides to sue the council, will school
councillors be indemnified no matter what decisions
they have made? I am concerned that people who are
volunteers are being asked to assume much more of the
legal responsibility while the government distances
itself from educational decisions and the provision of
education to the community.
Further, what happens if a school council enters into a
contract with a private local training facility for, say,
five hours of tuition per week, the council pays an
amount of money up front and the training institution
does not deliver? Will the government reimburse the
school? The possibility exists under this bill that,
through no fault of its own, a school council and
therefore a school could lose significant amounts of
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money. Will the government stand behind the school or
will it let the school sink because it will have to cover
the loss of those funds. This is a real and very serious
issue for schools.
The bill states that new principals and staff will be
employed under conditions that meet minimum
conditions of any industrial awards. However, there are
no industrial awards that align with school council
employment. It also says the exact terms of
employment, salaries, hours, leave and career paths will
be determined by negotiation. We are moving along a
path where school councils will provide conditions
different from those the teaching profession enjoys
under federal awards. School councils will want to save
money here and there. They may have good ideas and
wish to implement them. Currently it is difficult for
teachers to obtain employment because the government
has dramatically reduced the number ofteaching staff.
Teachers will be employed under poor conditions and we know the consequence of that. The teaching
profession will not attract people if they can gain work
elsewhere with better pay. The bill will undermine the
existing conditions that teachers enjoy. As it is, they do
not enjoy fimtastic conditions, but I have no doubt the
government intends to move towards individual
contracts for teachers, to destroy their award conditions
and to undermine the teaching profession. The proposal
will certainly undermine the unions, as the government
is seeking to do in other areas.
The bill will not improve educational conditions for
students but will lead to further stratification across the
state. While self-governing schools have to take
students who are in their immediate area, if another
school is nearby both schools will pick and choose
students. I have a view, as does the opposition, that all
schools should provide excellent schooling, not only
those that provide additional opportunities. If some
schools are provided with additional resources only
certain students will have access. I express concern that
students in the western suburbs will not have access to
the same opportunities that students in the east will
have. I attended a western suburb high school and know
how difficult it was for students to succeed in an
environment where the school is not properly funded by
the government. I was at that school when a Liberal
government was in power and when there was a
difference in resourcing schools across the state. The
success rates of schools in the western suburbs reflected
that difference in funding and the level of resources.
I advise the government to think twice before it puts
these measures into place because the bill will certainly
be returned for major changes. It will be a dismal
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failure for schools, school councils and school
communities. The bill should be withdrawn
immediately before major mistakes are made to the
detriment of all young Victorians.

Mrs PEULICH (Bentleigh) - I support the
Education (Self-Governing Schools) Bill. The
contribution by the honourable member for Altona was
enlightening in some respects, particularly as she
attended a government school. The contributions of
opposition speakers were disappointing, and it should
be noted that they attended private schools. The Leader
of the Opposition is a product of Melbourne Grammar.
The Deputy Leader of the Opposition and three fonner
leaders, Jim Kennan, Joan Kirner and John Cain, also
attended private schools.
As a migrant who has attended a government school,
who has taught in government schools and who has a
child in a government school, it never ceases to amaze
me how vigorously the opposition puts down students
in the northern and western suburbs, lowers their
expectations and derides them, just as it has continually
been doing to the state education system.

The shadow minister for education and training talked
about parents and families having a choice: he referred
to a family as having a choice between a saloon car and
a Rolls Royce. He has been continuously deflating the
tyres of the family saloon car. Not one single opposition
member has attempted to talk up the state system; they
have derided parents and families and are solely
responsible for a continuing undennining of the state
education system. It amounts to a betrayal of the state
education system.
The honourable member for Altona said the bill will
lead to the disaggregation of teacher unions. That is
enlightening because it is the key reason for the
opposition's rejection of the bill. In reality, if the
Australian Education Union continues to fulfil the
needs and meet the requirements of its members it will
continue to attract membership. People will no longer
sign on with the Australian Education Union if they feel
that it is irrelevant. Since this government has been in
office the AEU has played a partisan role. Recently I
received a delegation from the AEU about a number of
issues and we had a productive exchange. I took the
opportunity to give some pointers. I said that if they
were less aligned in terms of partisan politics they
would get a lot further. I told them they should tackle
issues rather than campaign in marginal seats. If they
did that people would take them seriously.
The shadow minister spoke about the opportunities
available to children in Victoria The government wants
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to give children opportunities and I welcome education
being a key election issue. The government will
continue to strive to improve educational programs for
our children. Quality education means allowing schools
to set their own goals within state and federal
imperatives, ensuring that the resources and programs
are available to assist those schools to achieve their
local goals, ensuring that their perfonnance, so far as
achievements of those goals is concerned, is measured,
quantified and supported and that the programs ensure
that those goals lead to ongoing improvement in
outcomes. That is the whole plank of the Schools of the
Future program. When the government introduced the
learning assessment program there was wide
acceptance by parents, state and Catholic schools but
the opposition still canned it. The opposition cans every
initiative despite widespread acceptance.
The bill is a natural progression of the policy of Schools
of the Future. We are moving towards the Schools of
the Third Millennium which will fmally be hub
learning centres. It is an international concept most
Western countries are moving towards. The shadow
minister condemned everything the government has
done in education and claimed the bill will create a
two-tiered system.
We have a multi-tiered and diverse system of education
that is a mixture of public and private providers. I see
self-governing schools moving towards further
self-management through the devolution of
responsibility to local school communities that enter
into service agreements that can be comprehensive and
embracing in terms of the government's expectation of
student learning outcomes and by allowing school
communities some degree of funding predictability and
security to work towards achieving that aim. They may
form strategic alliances to develop centres of
excellence, whether in the field of music or in other
areas. That could be the case in the school my son
attends, McKinnon Secondary College, which
specialises in music. There is one primary school in my
area that may well be interested in this program. It is
looking at arranging a strategic alliance with the
Victorian Basketball Association and developing a
sporting complex. However, many primary schools
probably will not seek to become self-governing
schools in the pilot group. The schools doing that will
mainly be secondary schools.
Those initiatives will certainly be made possible under
this program, and the less money the government needs
to provide for schools that are fairly self-reliant the less
it will need to dip into the piggy banks in terms of
capital works, maintenance, refurbishment and so on,
and the more will be available to other government

EDUCATION (SELF-GOVERNING SCHOOLS) BILL

Thursday, 30 April 1998

ASSEMBLY

schools. The argument that this is somehow weakening
the system, that it will provide a lower quality
education in state schools, is an absolute nonsense. The
arguments run by the ALP are of jealousy, envy,
derision and division. It is not saying that communities
that have better capacity to raise funds and fonn
effective strategic alliances should do so in order that
we can better support the schools that do not have the
same capacities to raise funds or may need greater
access to resources.
The very dim view of the opposition expressed in
relation to Schools of the Future, LAP testing, the
introduction of multimedia, LOTE and self-governing
schools falls flat on the ears of the public. The problem
with the Labor Party is that it is carping, knocking,
deriding and criticising rather than concentrating on
rebuilding its own credibility and presenting its own
policies. We heard the Leader of the Opposition talk
about his education policy, class sizes, literacy,
numeracy and all those things from the pages of our
notebook. The Leader of the Opposition should not
pinch those pages out of our notebook! Let him come
up with something new or innovative.
We know that the fonner Labor government was
capable of extravagance and waste of money. Possibly
it threw quite a bit of money into education, but that did
not translate into better quality education. There were
no accountability systems or indicators of quality. In
many schools reporting on student assessments was
done only once, at the end of the year. What good was
that? During the 1980s graded assessment in many
schools was taboo. Teachers and schools - especially
Labor teachers and Labor schools - thought that
graded assessments were unfair because some kids
were going to get good grades and others were not.
That was enshrined in Joan Kirner's ideal model of the
VCE, which had been wound back because of the
outrage of the community.
The opposition is on about dragging everybody down
to the lowest common denominator. This government is
about elevating the standards, and it has done that. If
honourable members read the Industry Commission
report, which is available in the library, and look at the
indicators for education that it contains they will find it
very enlightening. Rather than peddling the union
one-liners and those that work effectively in the ALP
branches, I suggest that honourable members opposite
should infonn themselves by getting on the Internet and
down loading a few documents on worldwide trends in
education to see for themselves that self-management
and devolution of responsibility to the local
communities is the way to go. Every dollar wasted in
our education system is an injustice served to some
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student who is deprived of adequate resources in
government schools.
We heard the Leader of the Opposition talk about the
government denying funds to schools. But the fact is
that the coalition inherited a budget in which 31 per
cent was committed to servicing debt alone. In 1992
Victoria spent $3.49 billion on education, whereas in
1998-99 the total education expenditure will be
$4.09 billion. Obviously that is a significant
improvement. That was never acknowledged by the
ALP.
Introducing self-governing schools is about providing
choice and allowing schools that are capable and that
wish, with the endorsement of their councils, to take the
next step. It is about fortifYing them and perhaps
clawing back some of the students who may have
strayed into the private school sector. It is about
building state schools and not demeaning, weakening
and deriding them, which the opposition made a career
of doing.
Schools will need to meet strict criteria to take part in
the program. The emphasis is on a voluntary entry.
Majority school council support; a comprehensive
curriculum plan; successful completion of a triennial
review; and evidence of existing strong leadership and
effective management, a strong business plan and
sound financial management, a well-structured work
force plan and long-tenn viability, including stable or
growing enrolments, are necessary. This is about taking
education into the 21 st century rather than locking it
back in the 1980s, as it was under the Labor regime. I
have great pleasure supporting the bill.
Mr LONEY (Gee long North) -It is good to
follow the sincere but somewhat simplistic and
misguided contribution by the honourable member for
Bentleigh. This is a pernicious piece of legislation
because it is not about education; it is about economics.
It does not have anything to do with educational
advancement or attainment, as members of the
government have tried to tell us. The bill continues the
government's market approach to state education. It is a
model for inequality and it continues the trend by the
government of the breakdown of systemic education
throughout Victoria.
When the government took over in 1992 we had
systemic education in this state. In the five years since
then the government has been hell-bent on destroying
systemic education and it has done so in two ways: the
ftrst is through disaggregation, similar to what it carried
out with the SEC, the Gas and Fuel and other
organisations so that there are now approximately
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2000 state schools and no state system. Education is
treated as a sort of industry that is no different from any
other. It is no different from the electricity industry or
the gas industry. It is treated in precisely the same way
with the same market and competition concepts. It also
continues the trend of shifting blame, which the
government is VeI)' good at.
The government has been shifting the blame for its
failures in education for some time. It wants to control
schools, but when something goes wrong it shifts the
blame to principals, teachers and the school
communities.
The best example of that was the incident at Glen Eira
College last year, when surveillance cameras were
placed around the school in an attempt to combat a drug
problem. Regardless of one's view of that - I certainly
did not think the response was appropriate - one needs
to think about how the situation arose in the flrst place.
That is typical of what happens when there are no
systemic responses and when the government does not
give a lead. It is what happens when schools are left to
devise their own solutions to complex problems that
should be treated systemically. In the absence of
properly coordinated responses schools are left to do
their own thing and have to suffer the consequences,
including attacks from the department and the
government.
The bill is a continuation of the government's
determination to opt out of its responsibility for all
Victorian students, the extent of which was illustrated
in a recent article in the Herald Sun. It is worth again
making the point that the Kennett government is the
fIrst government since the introduction of the Free,
Compulsory and Secular Education Act of 1872 to
bring in legislation to remove its responsibility for all
students in Victoria - the flrst government in 120-odd
years! The process started when the government
introduced the 1993 education act.
The bill has to be seen against the background of the
continuing attack on the state education system. One
can live with the sorts of things the honourable member
for Bentleigh spoke about only when they are taken in
isolation, but the bill cannot be looked at in isolation
from the government's actions over the past flve years.
The bill is about corporatising the state system on the
cheap. It is interesting to note that the corporatisation of
the SEC and the Gas and Fuel has led to huge
blow-outs in salaries and management costs, but
so-called self-governing schools are being asked to take
on extra responsibilities voluntarily - again, on the
cheap.
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School councils will be responsible for a range of
complex and difficult tasks that require speciflc
expertise, not the least of which is negotiating with staff
on their conditions of employment, whether that
involves flxed-term, ongoing or sessional contracts, or
whatever. They will also be responsible for employee
entitlements such as superannuation, long service leave,
recreation leave and sick leave. They will have to
ensure those records are accurately maintained in
accord with all the awards and industrial agreements
that may apply. They will need to understand the
intricacies of complex industrial relations legislation
such as the Australian workplace legislation. Patrick's
stevedores recently attempted to deal with its work
force under that legislation. It was getting daily advice
from the government, but it still managed to get it
wrong and has ended up in the High Court. They are
the sorts of responsibilities the government is asking
school councils to pick up without giving them extra
resources and without ensuring they have the necessary
expertise.
Beyond that, if the market approach to education is
introduced, the competing schools model - -

Mrs Peulich - Nonsense!
Mr LONEY - The honourable member for
Bentleigh says 'Nonsense'. She asked the opposition to
look at what is happening around the world. 'Marketing
model' is the precise term. It seems the honourable
member for Bentleigh has neglected to do her
homework, the VeI)' thing she has been enjoining us to
do.

Victoria is not a trailblazer in this regard, because the
model has been tried around the world. It has been tried
in the United Kingdom, and New Zealand has had a go
at it. A number of commentaries on the systern have
been published, and I will quote from one that was
published in the REeD Observer of April-May 1994, a
journal government members give some credence to.
The commentary is headed 'Schools: A matter of
choice', At page 13 it states:
The problem with the laissez-faire system, encountered to
varying degrees in the United Kingdom, New Zealand and
Sweden, is that there is no guarantee that a range of options
will emerge or that, if it does, there will not be damaging
consequences for the system as a whole.

The article goes on:
It is inevitable that hierarchies will emerge, with the highest
rated schools being able to pick and choose their students
(and thereby to consolidate their advantage) rather than
students and parents themselves choosing schools.
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That is precisely what will happen under this model.
The choice in the system will be about schools
choosing students, not students choosing schools. For
the honourable member for Bentleigh's edification, I
point out that this is a commentary on the state school
system, not private schools. I did not attack private
schools, the honourable member for Bentleigh did that.

Mrs Peulich - On a point of order, Mr Speaker, the
honourable member for Geelong North says the bill
promotes or enshrines a laissez-faire system. He is
clearly misleading the house because the self-governing
schools will remain within the state education system.
The SPEAKER - Order! There is no point of
order; that is a point of view. The point of view
expressed by the honourable member for Geelong
North may not accord with the view held by the
honourable member for Bentleigh. However, he is
entitled to express that point of view.
Mr LONEY - In this case I am quoting the views
ofMr Donald Hirsch in a commentary in the REeD
Observer. Again for the edification of the honourable
member I point out that his is a commentary on the
state systems in the UK and New Zealand. At page
15 he says:
In Britain, Australia and the United States, for example, there
have been various attempts to create networKs of schools
specialising in languages, technology or with other special
subjects or features. Such experiments have worked best
where they are ... inspired in the schools themselves rather
than imposed from above. Where specialist schools have been
beacons of excellence (such as Britain' s City Technology
Colleges)-

this is importantthey have sometimes been islands as well with questionable
benefits for the whole system.

Mr Maclellan inteIjected.
Mr LONEY - The Minister for Planning and
Local Government wants to stick his head in the sand
and ignore the experience elsewhere; that is up to him. I
turn to the opinions of Australian experts in education
such as the fonner chair of the Schools Council,
National Board of Employment, Education and
Training, Ann Morrow.

Mrs Peulich inteIjected.
The SPEAKER - Order! The honourable member
for Bentleigh was heard in reasonable silence. I ask her
to afford the same courtesy to the honourable member
for Geelong North.

Mr LONEY -

That article states:

Education market advocates forget that governments are
involved in education in order to achieve specific economic
and social objectives. Universal standards of literacy and
numeracy, and high levels of general competence among the
population, are essential for our social cohesion and economic
development If the government is serious about improving
the skills and abilities of the whole Australian population, the
most important group to target is the families who have little
educational background. In a market environment, such
families are the most disadvantaged consumers.
A myth about education markets is that they give parents, as
consumers, the right to select schools for their children. In
reality, the schools are given the right to select their pupils.

Mrs Peulich - Who wrote that?
Mr LONEY - Ann Morrow in Impact of
September 1996. The government is not creating a
system that will advantage students. In concluding I
make the point. and I am sure the honourable member
for Bentleigh has suffered the same problem, that in a
constrained debate you finish when you would like to
continue to make further points, but that is the nature of
this debate.

When you judge these things it is important to look at
the government's record. This government has a poor
record in funding education. In his second-reading
speech the minister said the scheme would be purely
voluntary, that any school that does not want to
participate does not need to. We have heard those sorts
of things before from federal and state governments; his
is the carrot-and-stick approach. His statement is a
code, if you like, for saying that those schools that do
not do what he wants will be penalised in some way. As
we have found in the past with the government. schools
that exercise their choice not to become involved in the
end will be financially penalised. That will almost
certainly occur with this scheme as it has with almost
every model the government has introduced in the past
five and a half years.
The bill will not advance education in Victoria. It is the
application of economic theory on a school system. It
represents a continuation of the attack on our education
system and should be vehemently rejected.

Mrs SHARDEY (Caulfield) - I am pleased to
make a contribution to the Education (Self-Governing
Schools) Bill. It is a defining measure because it
illustrates the great difference between the coalition
government and the Labor Party. I do not believe I have
seen a piece of legislation that defmes the philosophical
differences so clearly. The Labor Party's objection to
the bill has been strong and vehement, and is very much
a reinforcement of its belief in centralised systems. That
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belief goes back 50 or more years within Australia; it
feels comfortable with its belief It is not comfortable
with the idea that perhaps parents will have a choice
and perhaps there will be some flexibility in the
education system, that there will not be the deep control
that has existed for many years over the state education
system. The government is fortunate to have a bill that
is at last offering some flexibility. We have
endeavoured to do that since we came to government.
I turn to some of the contributions in the debate on the
budget where observations were made not only about
the budget but about education.
The SPEAKER - Order! The honourable member
cannot refer to debates in the same session of
Parliament. She must refer to debate on this bill.

Mn SHARDEY - The opposition has said in this
house that we lack vision.
Mr Cole - On what bill?

Mn SHARDEY - It has been said our policies,
particularly on education, lack vision. The bill is
probably the most visionary bill the government has put
forward. It actually builds on other visionary programs
that the government has promoted and implemented in
education. On previous occasions I have spoken about
the problems faced by the government when it came to
power. It definitely faced a system bogged down in
debt. We had thousands of excess teachers and we
owed about $670 million on the maintenance of our
schools.
The government introduced programs to alleviate that
situation and to build a new structure in education. It
started with the Schools of the Future program through
which we restructured the programs offered to students.
We brought communities into our school system. We
started to give parents a say on the direction in which
our schools were headed and through school charters,
particularly, the sorts of values they wanted to see
implemented in our system.
The government introduced curriculum and standards
frameworks which for the first time actually set
guidelines for what was to be taught in our schools.
That program supported a national framework, in a
sense - one that was agreed to between the states.
Recently literacy standards have been agreed to across
the nation. That is a great step forward, but it has not
been imposed or centrally controlled.
I return to the concept of a lack of central control with
which the government feels comfortable, recognising
that you do not need to have control to have a good
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system. That leads to better standards and flexibility.
The govemment introduced a global school budget
concept that gave the schools flexibility but enabled
them to provide for the needs of students. We provided
for teacher selection by schools and implemented
school charters. We introduced the learning assessment
program. For the first time in many years students
could be assessed in terms oftheir capacity and
achievement. As a former teacher I found it sad that
such assessments had been put aside. Parents need to
know where their children are heading. Students need
to be assessed in terms of their needs. Children whose
needs are not being met can now receive extra help.
Gifted students can be given extra help so they do not
become bored with the system and drop out of school.
The government has tried to cater for those individuals
needs.
The government has examined the problems of literacy
in our schools. The honourable member for Bentleigh
mentioned the Keys to Life program. The government
is committed to that program and has just committed
another $76 million to it. We have set standards for
outcomes in this program which is another act of vision
in the sense that we are looking for outcomes, not just
talking about how much money we throw at education.
The opposition invariably talks about our achievements
in terms of the money put into the system. It is not just
about money but what you achieve with the money.
Even if people do not like it, an outcome-oriented
performance is a 1990s concept. In the 1960s and 1970s
perhaps people talked about how much money was
spent, but now we look at what we achieve with those
funds.
The government looks at spending money efficiently
and properly so that Victorian children will benefit
from a proper outcome. The government has also
focused very much on information technology. It
recognises that, although information technology and
the use of computers are important in schools, they are
tools and not the only measure by which the
government's performance should be judged. It is not
how much money you spend on machines that is
important; it is how you use those tools are used to
advantage children.
The government has revised the VCE and is trying to
make it a much more relevant program for students in
their fInal two years of school. We want a system that
will turn out children who have a very good education,
not a system overburdened with process. The
government has also reviewed teacher training and is
hoping to ensure that teachers have a better standing in
the community. All these things are important and are
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part of the vision the government has implemented
since coming to power.
Schools of the Third Millennium is a program that
looks to improve on Schools of the Future to provide
flexibility for the future. It has involved a long period of
consultation. I refer to a speech made by the Minister
for Education in June 1997. In the speech he introduced
the concept of Schools of the Third Millennium. He
recognised that schools are the key institutions of our
society, a focus for learning, a focus for the community,
and a focus for decision making. The speech states:
What this says to me is that schools may change physically
because of technology as may teaching methods but schools
must remain as an anchor in terms of the values that they
impart to our young people.
The Schools of the Future program is based on allowing
communities to take control of their school and to impart the
values that they believe are important ...

I mentioned that earlier because it is important. The
speech continues:
The Board of Studies will continue to provide Victorian
schools with a cwriculum and standards framework and a
Victorian Certificate of Education that are outcomes based
and they will be continually improved to ensure that we, ~ a
state, keep up with the best in the world
These are things that I believe should not change as we move
into the next century.
There are some other fundamental things that I believe should
always be part of our schools.

Importantly he went on to talk about the way the
government looks at the concept of Schools of the
Third Millennium.
The minister set up three working groups as part of an
examination of what the needs of schools would be in
the future. The three groups were innovative
multimedia, autonomous schools and quality
management. I turn to look at what those three groups
examined as part of setting the basis for Schools of the
Third Millennium. Firstly, the innovative multimedia
group examined policy options to allow new learning
technologies to be harnessed to improve student
outcomes. That is the basis of most of what the
government is trying to achieve in education. Secondly,
it focused on the student workload implications of the
new technologies. An examination of the VCE has led
the government to believe that we should be conscious
of the burden expectations impose on students. Thirdly,
the group looked at ensuring standards are maintained
and increased.
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The second group looked at autonomous schools. Part
of its brief was to make recommendations on matters
relating to school governance. It was also asked to:
... provide options for further devolution of authority to those
schools that want more local control.

That is part of what Schools of the Third Millennium
will deliver. The group was also asked to look at ways
schools could build closer links with local industry and
consider how some schools could become more
specialised than the current structures allow.
In a recent debate I spoke of the need for the education

system to become more orientated towards ensuring
that schools provide for the needs of the economy
rather than just turning out students who have to fmd
their way in particular areas. There is a need for
stronger links between the needs of the economy and
what schools offer young people today. That is the
challenge facing the government, and the options being
introduced through Schools of Third Millennium will
achieve that. The third group will look at quality
management and ways of improving strategic planning
and management in general in leading schools. The
focus here is very much on ensuring that schools
operate in an efficient manner.
The consultation process has been focused on in the
debate. In addition to the work done by the working
groups a full consultation process took place involving
conferences - including input into a Website
established for the purpose of public consultation which were attended by many schools and their
councils. A school council in my area of which I am a
member attended a Saturday morning consultation on
Schools of the Third Millennium and was pleased to
have the opportunity to have input. An accusation has
been made tonight that Schools of the Third
Millennium will separate the rich from the poor, that
schools in affluent areas only will be involved in the
system, and that those schools will be on the inside and
schools in other areas will be left on the outside. I say
categorically that 30 or so schools from a broad
spectrum ofareas have shown interest in Schools of the
Third Millennium. They are located in affluent areas,
poor areas, country areas and city areas. The accusation
that only schools in so-called privileged areas will be
involved in Schools of the Third Millennium is just not
true.
The bill is visionary. It offers opportunity and
independence to schools. It offers a legislative
framework under which the minister can implement
changes to the operation of approved schools to make
them essentially self-governing. It offers school
communities the opportunity of empowerment. It offers
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the best possible education in keeping with the
community's needs and values. I commend the bill to
the house.
Mn MADDIGAN (Essendon) - I join my
colleagues in opposing the Education (Self-Governing
Schools) Bill. It shows quite clearly, as the honourable
member for Caulfield said, the very strong
philosophical differences between the Liberal Party and
the Labor Party in Victoria The Labor Party is
committed to providing a high-level education system
for all students in state and independent schools
throughout the state. Obviously the policies that the
Labor Party has run in the past have strongly supported
that.
It is unfortunate that government members seem to
misunderstand that concept and think that by splitting
up the education system, removing responsibility for it
and setting up schools as individual entities they will be
providing a better education system. An examination of
the history of the development of schools in Victoria
shows quite the contrary is true. Turning to the origins
of schools in Victoria, initially they were very small
schools run by one or two teachers and a great many
were attached to churches of various denominations.
Over time the state government took over schools
because of the concern to provide a uniform high level
of education for all students. That is the sort of system
that the Labor Party has supported previously in
government. It supports that system in opposition and
will support it when it is returned to office at the next
election. An increasing number of parents are anxiously
looking forward to the day when their children can once
again be assured of getting a high-quality education.

When one examines the bill and the sort of
responsibilities that the government wishes to place on
school councils, one realises it is unrealistic. The
responsibility for administration of the state school
system would be taken away from the state and placed
in the hands of volunteers. It is outrageous to think that
parents, who already because of this state government's
education policies have to spend many hours of their
time raising funds to buy basic supplies for their
schools, would have to take on increased
responsibilities with running their schools.
I refer to some of the responsibilities that the
government is attempting to pass on to parents and
other members of the school community. They will be
responsible for negotiating with staff and unions in
determining staff levels and employing them on various
conditions. That will require familiarity with the Work
Place Relations Act and the process for reaching
agreement through negotiation with staff. Many school
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council members will have to develop new skills in
order to be able to negotiate work contracts.
They will need to know the legislation and the common
law relating to the termination of employment because
they may be required to terminate employment. As
many honourable members know, it is a very difficult
areaoflaw.
They will be responsible on a day-to-day basis for the
management of a number of employees' entitlements,
which are administered by complicated administrative
procedures. They will be responsible for employees'
superannuation, long-service leave, sick-leave, and
proper insurance cover. Currently specialists in the
education department work in that area. The
government is proposing to break down that work into
smaller units so that the same thing will be repeated in
every school in the state. Philosophically it is quite
different from many of the government's other policies
by which the government has sought to amalgamate
bodies on the basis that it is more efficient to have
larger bodies.
School councils may need to involve themselves in
partnerships and joint ventures. The proposed
legislation gives them that capacity although it does not
explain clearly how it might be undertaken. It is also a
difficult and complicated involvement taking in whole
areas of commercial and contract law. They will have
the right to purchase or lease land, which is another
interesting and quite difficult area for the
inexperienced. They must be able to make
arrangements for the purchase of specialist students'
services such as speech therapy or counselling. They
will need to have a firm understanding of corporate
law, contract and the law of equity.
Through the provisions of the bill the government is
asking parents to acquire a whole range of expertise. It
is quite outrageous for the honourable member for
Wantirna to suggest that schools councils have been
adequately consulted and that they agree with the
proposals. He gave a clear indication of his limited
understanding of consultation when he said that school
councils were sent a questionnaire. That was well
before the proposed legislation was introduced to this
house. Ifhe honestly believes that consultation means
sending out a questionnaire, he has missed the point
entirely.
The bill was introduced into the house prior to the
school holidays and it is being debated at the
resumption of the new school term. It has been
impossible for school councils to undertake a detailed
examination of the legislation and its provisions. It is a
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disgrace that the government is not affording school
councils the opportunity to speak with officers of the
education department so they can raise some of the
issues before the government introduces complicated
changes to a school's structure. What is the rush? It is
akin to what happened with the Victorian Plantations
Corporation (Amendment) Bill that was debated
yesterday and about which the Department of Natural
Resources and Environment has shunned consultation.
If the proposal is a brilliant system, if it will set up
schools for the third millennium, one would have
thought the government would be pleased to enter into
a protracted period of negotiation with school
councillors so that they fully understand their
responsibilities and the government could foster a
willingness for people to become involved in school
councils.
Already information is coming through from people
who are concerned about continuing as members of
school councils. There has been no effective period of
consultation and there is concern about the contents of
the bill. The bill does nothing to improve education
standards in this state. It does nothing to provide a
uniform high level of education for all students. The
Leader of the Opposition and the shadow minister for
education made that point clear this afternoon.
Interestingly, in their contributions most honourable
members on the other side of the house have been
abusing the Labor Party and its education policies
rather than turning their attention to the bill. I believe
that is because they do not understand it either. They
have had only two weeks to consider the bill, and there
has been a distinct lack of enthusiasm among
honourable members opposite for debating at length
any of the clauses in the bill. Certainly none of them
have spent any time considering what effect the
proposed measure might have on school councils,
parents and teachers.
Amazingly, the honourable member for Wantirna
seems to strongly object to the AEU consulting with the
government. He obviously has a problem with
unions - he speaks about them most disparagingly.
The AEU is the professional representative body for
teachers. Teachers, whether the honourable member for
Wantirna likes it or not, know a great deal about
education and education standards.
Undoubtedly, as Madam Acting Speaker was a
teacher - as she has told us on many occasions - she
would agree that teachers know about education. Their
views on education are important and should be taken
into account when the government is considering its
position, especially if they are criticising the bill, as
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they are. It is nonsense for honourable mernbers
opposite to say 'The AEU is only the union - they
don't know'. The union consists of highly qualified
teachers who know considerably more about education
than most honourable members on the other side of the
house - excluding, of course, Madam Acting Speaker!
The bill does nothing to improve education in Victoria
Government members have not presented any sustained
argument that the bill is of any worth. I am pleased to
join my colleagues in condemning the proposed
legislation, as it will be condemned by all Victorians at
the next state election.
MrKILGOUR (Shepparton) - I believe that
schools in Victoria have a very exciting future, which is
not recognised by honourable members opposite. That
is not unexpected because members of the opposition
could never see anything good in the government's
Schools of the Future program, which was put in place
during its first term in office. The opposition does not
have a vision, nor does it understand where the
government's policy is going. It does not understand
that the bill makes a simple addition to the Schools of
the Future program. The bill provides Victorian schools
that do have a vision for the future and do want to
consider a different way of providing education the
opportunity to go in a particular direction.
The government understands that not everybody or
every school is the same. Any school can differ slightly
from another, and some schools want to concentrate on
a particular aspect of education. The bill gives those
schools the opportunity to specialise in that aspect of
education. It does not move away from the
government's policy on education, despite the doom
and the gloom that we hear from the Labor Party.
Honourable members will remember that when the
government introduced the Schools of the Future
program those opposite said that the curriculum
standard framework would not work. The government
was not surprised when it introduced the Schools of the
Future program that schools clambered to take part in
the program.
I remember people from schools in my electorate
ringing me up and asking, 'How do we get into this
Vision for the Future program that the new Kennett
government has given to Victoria?'. I made
representations on behalf of many of the schools and
said, 'These people have heard of the Vision for the
Future and want to get into it'. Now the government is
extending that vision, allowing people to go their own
ways to a certain extent; but people in the Labor Party
seem to think that this is all different. What is different?
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A government member intetjected.
Mr KlLGOUR - I will be telling them about
Mooroopna in a moment. Nothing is different if it is
compared to what private schools are already doing in
education. As my learned colleague the honourable
member for Dromana said earlier, they have been doing
this sort of thing in the private system for some time
and it is therefore no different.

I want to look at the ways schools will operate under
this system - some have turned to it already.
Tomonow the Mooroopna Secondary College in the
electorate I represent will receive a visit from the
minister, who will address principals and school
council presidents about the future in education.
Mooroopna Secondary College is a good example. The
people at that school decided to specialise in the arts,
particularly the performing arts, and began their scheme
with the help of the Community Support Fund and the
local municipality. Three or four weeks ago the
minister visited Mooroopna Secondary College to open
its magnificent performing arts theatre. That is the sort
of thing that can happen under this program.
The member who preceded me in this debate talked
about a uniform level. All members of the Labor Party
can do is talk about uniformity - everything being the
same, nobody having a vision for the future or the
opportunity to move a school in a particular direction.
Under this program schools that want to do so can
specialise in sport; others such as Mooroopna can
specialise in the arts. School councils can decide in
which area they want to specialise and can do so.
I first heard about this wonderful program at the
Association of School Councils Conference in
Shepparton in October last year when the minister gave
an address. I spoke to many school council people and
principals after that address and some said they would
be interested to see how the program went; some said
immediately that they would be very interested in
becoming a part of it. I think it will be just like Schools
of the Future. The opportunity will be put in front of
schools and some who will see the vision immediately
will be those that do not want to listen to the Labor
Party but prefer to get on with their own thing and
provide the best possible education for the future. As
happened with the Schools of the Future program,
schools will be clamouring to get into the program.
Anyone who listens to the opposition would think the
government wants to force schools to go into the
program. It does not. It has said it will put this program
in front of all schools in Victoria and give each an
opportunity to apply to be part of the program. The
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schools that do so will be those of vision, those that can
see the opportunities in being a self-managing school
into the future. Believe you me, just as with Schools of
the Future, it will not be long before there is a list as
long as your arm of schools wanting to be part of the
program, and that can happen progressively.
I commend the minister for bringing this measure
forward. He is obviously a man of vision with a great
belief in the future of the education system. He has
conducted seminars with groups of principals around
Victoria and discussed the issue with the Catholic
Schools Association and the Association of
Independent Schools of Victoria. He is providing the
best possible opportunity for young people to be
involved in a system that is new but still provides a
framework for efficient operation. I look forward to
hearing people say, 'Yes, we want to be a part of the
self-goveming schools program; we want the
opportunity to say who we want to teach in our
schools'.
When the coalition first came into government the
Shepparton North school in my electorate had 11
teachers more than its entitlement that we, the
taxpayers, were paying. What did the unions say? They
said, 'You cannot sack those people; you cannot move
them to another school'. They were trying to invent
jobs in the school that used to have 800 students and
fmished up with 350 students. Is there any wonder the
school closed? There are no problems - everybody is
now being educated - but at that time there were
11 teachers for whom jobs could not be found and who,
according to the union, could not be sacked. Now
schools will have the opportunity to employ the right
number of teachers and school councils will be able to
decide what type of person they want to teach in their
schools, then find those teachers and employ them.
An opposition member intetjected.

Mr KILGOUR - Whether those teachers are
unionists or not makes no difference; if they are the best
quality teachers and they are prepared to work and put
in a little bit more than they might be putting in at the
moment, they are the sorts of people the schools will
want to entice, perhaps by paying them a little extra
money, and to have them say, 'Yes, we want to come to
that school and teach because the people on the school
council have a vision and will give us the opportunity to
use the teaching talents we have to bring schools into
the next century and ensure a better quality education
for all'.
This is another turning point in education. It is the way
of education in the future. Mark my words: just as we
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found with Schools of the Future, we will fmd people
clamouring to be a part of this program. I am looking
forward to the next century and seeing schools being
very successful in this program. They will, as will we,
look back and say, 'This minister did a great service for
education in Victoria when he allowed this program to
come to fruition'.

Mr CAMERON (Bendigo West) - I thank the
house for the opportunity to make a brief contribution
to the debate on the Education (Self-Governing
Schools) Bill. I pay tribute to the schools in Bendigo
West. They do a tremendous job, considering the
enormous problems they confront. Staff, school
councils and school communities work together to do
the best job possible, given their situation.
Since 1827 staff in the Victorian education system have
been directly under the control of the state government.
This bill fundamentally alters that position. Now all
teaching stafTwill be employed by individual schools,
similar to the situation in hospitals where staff are
employed directly rather than by the state.
Government members interjecting.

Mr CAMERON - Honourable members of the
government ask, 'Is that a problem?'. I have to ask
myself why they would do that, and I see the
fundamental reason as this: the style government
members have adopted with health allows them to duck
for cover whenever there is a problem and blame the
hospitals. They say, 'That's a matter for the hospital' if
there is a problem, ifpeople have to wait on a trolley, or
if the administration finds itself massively in the red.
In much the same way, this government has decided

that it does not want to be held directly accountable for
education. It wants to put a barrier between itself and
the public to blur the lines when it comes to education
because the government knows that Victorians are
substantially disaffected with the education their
children are receiving compared to the education
available in other states. The education of the present
generation of students is the greatest gift we can give to
the future of Victoria because education will enable
those students to make substantial contributions to this
state throughout their working lives.
The principal change in the bill will enable school
councils to become employers. That will significantly
change the situation that has existed in Victoria since
1872. That may lead to teachers' working conditions
being undermined and to changes in the mix of
teaching staff as schools employ fewer senior staff and
more junior staff to save money on wages bills.
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The honourable member for Wantirna let the cat out of
the bag when he said federal awards are likely to apply
in self-governing schools. He gave no guarantee that
that would occur, and no such guarantee is to be found
in the legislation. The opposition is concerned about
that issue.
I have no doubt that many schools will want to sign on
because of the carrots the minister is offering them.
When schools weigh up all the options they are likely
to choose the carrots and the govemment will
eventually get its way. It wants all schools to be
self-governing so that when things go wrong - as they
already are, to the enormous dissatisfaction of the
community - it can blame the schools. In the past five
years the year 12 retention rate has fallen by 10 per
cent. That is indicative of both the problems in the
system and the need to address them.
Eventually self-governing schools will be able to
choose the students they will and will not take. Truancy
is already a significant problem in central Victoria, as I
have no doubt it is elsewhere. The new system will
discourage children from going back to school and will
ultimately lead to higher truancy rates, which in turn
will lead to greater social problems.
I urge the Minister for Education to address education
issues as part of a system. He seems interested only in
arithmetic and in the blue-ribbon seats on the electoral
map - but arithmetical and geographic considerations
are simply not the answer. Victoria needs an intact state
education system that serves all of Victoria now and
into the future.
Mr E. R. SMITH (Glen Waverley) - Tonight we
are debating a bill that will effect considerable changes
to the Victorian education system. The United
Kingdom education system, which is now under the
control of a Labor government, has given us
inspiration, but I doubt that it has been the inspiration
for the bill, which has as its bottom line the aim of
raising standards.

Tony Blair, the new British Labor Prime Minister,
came to power promising to raise education standards.
He has since accepted and proceeded with the
initiatives undertaken by the previous conservative
government. The first big test came when the decision
had to be made to sack or retain Chris Woodhead, the
UK Chief Inspector of Schools.
At their Scarborough conference in May last year,
British headmasters unanimously said they wanted
Chris Woodhead sacked. David Blunkett, the
education secretary, who is blind, got up on the stage
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and said in front of the huge gathering of headmasters,
'Part of the platform of this government is to raise
standards of education, and the last thing we will do is
sack Chris Woodhead'.
In the Sunday papers that weekend Tony Blair said, 'I
will not in any way encounter any obstacle that will
stop us, and if the headmasters of this nation choose to
want Chris Woodhead sacked, let me tell them here and
now that that will not happen'. He said that what Chris
Woodhead had started to try to raise education
standards was part of his policy. Then he virtually said,
'Blow the headmasters!' Tony Blair made his point. A
few days later 1 went to see ehris Woodhead, who said,
'One of the interesting initiatives I am going ahead with
is to allow schools that are failing to get the expertise
they need from outside'. It must be remembered that
despite the improvement made by the conservatives
40 per cent of those leaving school at grade 6 were
either illiterate or semi-illiterate. His point was that he
intended to introduce into schools every bit of
managerial assistance they could use.

He talked to industry leaders about the issue. He said to
me, 'If you can spare the time', which unfortunately I
could not, 'come along in two days time because 1 have
100 industry leaders coming to talk to 100 of my
leading principals. One of the things wrong with the
system is the way the schools are being run, and 1 want
to ensure they are run the right way'. He then said,
'This aftemoon I am seeing the Prime Minister. Two
things will happen: he will either sack me or he will
allow me to do what I like. In any case, I am getting on
a plane to Japan, because I want to tell them not to try
to take on Western ways but to stick to the old
traditional ways'. After he received a phone call at the
airport he told me he had not been sacked and that he
was staying in the job'. He now runs the school system
for the Labor Party.
1 was fascinated by the changes that were in the process
of being made to the government-run school system.
Managerial expertise was brought in, because, as Chris
Woodhead said, the people who ran Marks and
Spencers and dealt with the public every day knew the
managerial systems the government schools needed to
adopt. That was the start of the system under which the
UK system now operates.
You don't have to be a socialist to do that! Tony Blair
thought that instead of starting his own crazy system as the honourable member for Footscray wants to do he would accept the system he inherited from the
conservatives as a starting point and proceed to
improve it. That is the same system which the
honourable member for Footscray decried and which
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his leader said was mad. The UK system is now run
along business lines.
The Leader of the Opposition has the wrong idea of
what the Minister for Education is allowing to happen
in Victorian schools. The opposition leader put forward
the three propositions that members of his party have
been peddling in the community for the past four or
five weeks since the bill was introduced- and in each
case they have misled the public. The first is about
teacher-pupil ratios. An article which was published in
the age of 24 April gets it right. The Leader of the
Opposition obviously has not had the opportunity to
read it, because he said teacher-pupil ratios are low. Just
listen to what the article says.

The ACTING SPEAKER (Mrs Peulich)Order! The time appointed under sessional orders for
me to interrupt the business of the house has now
arrived.
Sitting continued on motion ofMrGUDE (Minister for
Education).

Mr E. R. SMITH (Glen Waverley) - An article
published in the Age of 24 April gets it right. It states:
Victoria had one of the lowest student-to-teachers ratios in
Australia last year ... a Bureau of Statistics study has
fOWld ... that for every teacher in Victoria - including
public and private schools - there were 15.1 students on
average. Only Tasmania and the Northern Territory had a
lower figure, and the national average was 15.3 students per
teacher.

The Leader of the Opposition deliberately misleads the
house. It suits his purpose to make misleading
statements in the community, to peddle untrue
statements that he thinks will get him over the line.
The Minister for Education produced a list that referred
to teacher-pupil ratios throughout Victoria. In fact the
minister referred to a school in my electorate, Glen
Waverley Primary School, that had 38 pupils in a
grade 6 class. When the figures were published
representatives of Channel 7 appeared at the school in a
flash. They spoke to about eight parents in the
schoolyard, intimating that it was a disgrace that a class
should have 38 students. One of the parents said that
that was what the school council wanted. She later saw
the principal, Paul Volkering, who immediately came
out into the schoolyard to speak to the media
representatives.
Mr Volkering asked them whether they wanted to know
the facts. He pointed out that it was a small school with
208 pupils, of whom only 38 were in grade 6. He said,
'We have one full-time teacher five days of the week
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and another teacher in the room simultaneously on four
days of the week. We have an arts teacher, a music
teacher and a physical education teacher.' The ratio is
1 teacher to 21 students. He said, 'I don't teach but I
have specialist teachers.' The parents and the school
council have chosen to accept the fact that the school
should have a grade 6 class with 38 students.
Ms Davies - That is rubbish.

Mr E. R. SMITH - It is true. I can vouch for it.
The intetjection of the honourable member for
Gippsland West demonstrates that she is a silly lady.
The Channel 7 camera crew said, 'We thought there
was a story in this, but we now know there is no story
in it. We are off. It proves that the Leader of the
Opposition makes misleading statements when he talks
about class sizes.
The Leader of the Opposition also said that Labor
electorates received little funding. He said that Liberal
Party and National Party electorates get all the funds. I
obtained a press release of the Minister for Education
that demonstrates how wrong the Leader of the
Opposition is. It shows that Bellewe Hill Primary
School will receive a new school at a cost of
$3.3 million and that Brunswick Secondary College,
which is in the electorate of the honourable member for
Coburg, will receive a school provision review that will
cost $3.1 million. In a debate on another matter the
honourable member for Coburg said how awful it was
that Labor electorates received little funding.

Mr MlldenhaU inteIjected.
Mr E. R. SMITH - Funds are allocated on the
basis of need. The Diamond Valley Secondary College
in Hurstbridge will receive a gym and performing arts
and refurbishment works costing $3.7 million;
Essendon North Primary School will receive a library
costing $300 000; and Gilmore College, Footscray, will
receive a science facility costing $189 400.
Mr MlldenhaU - About time.
Mr E. R. SMITH - Earlier in the evening the
honourable member for Footscray said that Labor
electorates got nothing. Gladstone Park Secondary
College will receive $3.5 million for additional
accommodation.
Mr MlldenhaU - On a point of order, Mr Acting
Speaker, I could cope with the honourable member for
Glen Waverley ifhe would be fair and read out the
funding grants for the whole of Victoria, because it
would show how disproportionate the funding is. The
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honourable member's remarks are outside the scope of
the bill and I ask you to bring him back to the bill.

The ACTING SPEAKER (Mrs Peulich)Order! There is no point of order.
Mr E. R. SMITH - The honourable member for
Coburg peddles untruths. lacksons Hill Primary School
at Sunbury will receive a replacement school at an
estimated cost of$2.7 million. Lalor East Primary
School will receive a staff administration upgrade at a
cost of $170 200. In country areas, Morwell Primary
School will receive a replacement toilet block costing
$134 000. Panton Hill Primary School will receive a
library and general upgrade costing $473000. Pascoe
Vale Girls Secondary College - in the heartland of
Labor country - will receive $1.7 million for stage 2
of its technology facility. Wedge Park Primary School
will receive $245 200 for staff administration, canteen,
library and music facilities. The government is
providing all that, yet opposition members issue press
releases and tell people that the government does not
give Labor electorates anything.

Funding is based on need. Jells Park Primary School in
my electorate, with an enrolment of more than
400 students, has had temporary classrooms for
26 years, but in this budget has been allocated $870 000
for replacement classrooms.
I refer to retention rates. The Leader of the Opposition
was caught out reading his speech. He said that Victoria
had the worst retention rates in the world The Leader
of the Opposition should do some research. An article
published in the Australian of27 April states:
An Australian BWl:8U of Statistics survey reveals 91.6 per
cent of student continued to year 12 in the ACT last year
compared with 42 per cent in the Northern Territory.

Queensland had the second highest retention rate (77.9 per
cent), followed by Victoria (76.3), Western Australia (71.6),
New South Wales (67.2).

Labor Party members should tell the truth. They should
not peddle lies in the community and say Labor
electorates are disadvantaged. We have a Leader of the
Opposition who does nothing else but peddle untruths.
Mr CARLI (Coburg) - We have heard a lot from
government members about untruths and trying to
create arguments about what we on this side of the
house represent. The central part of that proposition
was put by the honourable member for Caulfield, who
argued that the government is the party of
decentralisation and in that sense it is about flexibility
and competitiveness and that Labor is the party of
centralisation as far as schools are concerned. But that
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is wrong. The government is not about decentralisation
and has consistently intervened at its own whim. In the
time the coalition has been in power thousands of
teachers have lost their jobs, hundreds of millions of
dollars have been taken out of the education system and
hundreds of schools have closed down.
One such example is Northland Secondary College, a
school with a specialised curriculum built around Koori
students, a school that had a Victorian and an
Australian reputation, a school of enormous pride, with
great community support. Yet this centralising,
authoritarian government wanted that school closed and
did everything in its power to close it; it used every
means available. It was only the resistance of that
school community that has kept the school open. The
consistent practice of this government has been to
centralise and to intervene. Another such example is
Glen Eira Secondary College, where this government
put in a camera to catch students involved in drug
dealing - intervention from the centre. And there are
many other cases where the government has intervened
through its belief in centralisation.
The history ofLabor in government was a commitment
to empowerment of school communities and school
councils; we saw greater flexibility in school programs
and a significant and major increase in retention rates in
schools. When the honourable member for Glen
Waverley used the example of retention rates - and I
will talk about untruths - he misleadingly used student
figures from the start of the year census and not from
the end of the year which did not pick up those students
who did not make it through year 12. He used the
example of the students who started the year and not
the students who finished the year. The student
retention rate has dropped under this government. The
opposition represents values of flexibility and believes
in making schools relevant to local communities. It
achieved that through the practice of government in
education. Furthermore, the opposition supports the
disadvantaged in schools. It supports the notion of the
universal school system, the notion that was embodied
in the 1983 Education Act of a free, secular and
universal system for all. The opposition very much
believes in those values.
In moving towards the autonomous school system the
government fails to adequately provide the finance. It
relies on the schools' own capacity to fundraise and to
get private sector support. We have seen the problems
with that in a very critical area - the availability of
computer equipment in schools. Currently the
government will provide $1 for every $3 raised by
those schools. The capacity for a school to raise money
varies. In areas like Brunswick and Coburg - areas I

Thursday, 30 April 1998

represent - the capacity of schools to raise money is
far less than that of schools in Brighton, Fitzroy and
Carlton. There are enormous inequalities. This system
of autonomous schools will create an even greater
divide between the schools: those schools who do have
the capacity to fundraise, those who have the capacity
to bring in private sector dollars, those with affluent
communities to draw on versus the schools that will be
left behind, the residual schools, and schools left in the
public system that do not have the capacity. And the
majority of those schools are concentrated in Labor
electorates, and to a lesser extent also National Party
electorates.
The language government members have used tonight
has been gung-ho; they talked about getting the
bureaucracy out of the way, making the curriculum
relevant, and democracy. They are all issues with which
I do not disagree. The concept of getting the
bureaucracy out of the way in schools and letting them
be competitive and relevant are all valuable concepts,
but that is not what will happen with this fragmentation
of the public schools system. It will achieve a great
divide between the schools. It may sound good but it
will not deliver. I do not disagree with those objectives;
they are objectives the opposition when in government
sought in its education policy as part of its education
program.
We are seeing the beginnings of what we have seen in
other areas of the public sector: cotpOratisation; using
school councils to provide a business model to ensure
they employ teachers to drive down the cost of the
teaching profession and to drive down conditions of
employment for teachers. And what for? As in every
other case, it is to prepare the education sector for
privatisation - or at least prepare those most attractive
areas for privatisation so that one day the local school
may be run by a church or by individuals or by people
seeking to make a profit but not by the state; not what
was enshrined in the 1983 act. We are seeing the
beginning of the end of the system, its fragmentation
and the beginnings of privatisation. The notions of
flexibility, competition and relevance for the majority
of people in the system will not be there.
Some schools that have the resources - affluent
schools - will replicate the private system; they will
become essentially private elite schools. The others will
either fall behind or become the residual public sector.
In the future we will see a further increase in the middle
classes moving away from the state system into private
schools or into the elite schools within the system. This
is the beginning of the end of the public school system
and represents a damaging attack on the conditions of
teaching staff. We are seeing an imposition on school
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councils in what they are expected to do with very little
support; there is just not the necessary funding to
provide the ability for schools to be adequately
managed. Ultimately the power will be delegated - no
doubt because the act gives that possibility - to the
principals so the principals will become the barons, and
there will be a baron for every school. The system will
become increasingly dysfunctional and fiagmented and
will, unfortunately, not deliver the very things
government members see as essential to a good
education system.
The opposition strongly opposes the bill. The bill does
not achieve the objectives it sets out to achieve; it does
not make for a more flexible school system. If it does
create competition it will be at the expense of the
universality of the system by creating a further divide
between those who are well off and those who are not
well off. Again, I use the example of computers. At the
moment the government gives more money to schools
that can themselves raise the money for computers.
Those that have get more; those that have not get less.
We are creating here what Al Gore in the United States
calls the 'digital divide', which will become the great
divide in our society, between the information rich and
the information poor.

In the future perhaps more than the past, what will
define people's ability to get ahead in society will not
be simply their background or the amount of money
they have but their access to information. We have seen
in the practice of this government what the future has in
store for us - that is, those that can will get more and
those that can't will get less. If the government can do it
with computers and the allocation of computers in
schools it will do it with every other element of a
school and its function and we will be left with a totally
fragmented system, parts of which will eventually be
privatised and will be available for organisations that
are non-profit, but may also be available for profit
organisations. That will be the end of the public system
and of a great experiment that commenced in 1872 with
the passing of the Education Act in this Parliament.
Mr THOMPSON (Sandringham) - Within the
past 18 months one of the most influential politicians to
travel to Victoria was a gentleman by the name of
Leonid Makarovich Kravchuk. He was a former head
of the propaganda and ideology departments in the
Soviet Union between the years 1980 and 1989. He
became the first president of the Ukraine and served in
that position for a number of years. In addition, he was
one of three people who signed the document for
dissolution of the Soviet Union. He had a PhD in
economics. During his visit to Melbourne which was
facilitated by a number of members of the Ukrainian
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community when asked to outline what his political
philosophy was today he said he did not know but that
during the 1980s - the time of the decline of Soviet
Communism - he saw that what people valued most
of all was their freedom.
I also want to refer to a book to place my comments in
a philosophical context. A Jewish rabbi by the name of
Jonathon Sacks noted in a book entitled The Politics of

Hope:
Freedom is a moral accomplishment. It needs strong families,
cohesive institutions, habits of civility and law-abidingness,
and a widely diffused sense of fellow-feeling. It needs virtues,
self-control, decency, politeness, rational reflection and
convefsation, courage and persistence in the pursuit of ideals,
the capacity to work with others, to win untriumphantJy and
to lose graciously, the ability to admire and sometimes to
revere. It needs the carefully cultivated disciplines of dialogue
and mutual respect for those with whom we disagree. It needs
principles, held not with relative but with absolute
conviction ... It needs belief in the centrality of responsibility,
and hence choice, and hence of a society that respects choice.
It needs institutions which teach these principles and inculcate
these virtues, and it needs role models who exemplifY them
and inspire our own efforts.

In the past five years I have seen schoolteachers and
principals in my electorate and beyond who in
exercising the freedom they have had as principals or
teachers apply very high levels of skill and innovation
in the development of a number of educational
programs and infrastructure projects. One recent
example is the Mentone Girls Secondary College where
Dr John Lawson presided over the development of a
$1.3 million gymnasium complex that was fully funded
by the local community with a quantum of local
government support.
Excellent works were undertaken at the Cheltenham
Primary School under the leadership of its principal,
Kim Brownbill, where more than $500 000 worth of
work was undertaken to improve the school
environment. At Sandringham Primary School the
principal, Helen Workladge, recently attended the
Mount Eliza business school in pursuit of a knowledge
base that would help her in her leadership of the school;
developed a range of programs at school council level;
oversaw the initiation of a land acquisition program by
the purchase of a block ofland next to the school; saw a
new playground developed and developed broad and
innovative programs within the school to encourage the
exchange of ideas between the wider community and
the leadership of the school council.
Rick Bruce, the principal of Men to ne Primary School,
has been keen to promote innovation, and the school
has the Success Maker computer program, which
complements the acquisition of skills in English and
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mathematics among students. I understand that is a
particularly successful program in helping skilled
students to develop further skills, and other students
who may have struggled in earlier years to gain and
develop a stronger educational grounding.
I use these examples to show the freedom that schools
and principals have had in the past, and where they
have chosen to exercise initiative and leadership it has
often had a strong impact on their students and school
environment.
Another outstanding example is Sandringham
Secondary College, where under the leadership of
Patricia Robinson the drama department and human
movement courses resulted in the school leading the
state in the development of a range of outstanding
educational programs, and already the college is
regarded as a centre of excellence within the state.
Charles Slucki is no longer at the school, having been
named Victorian teacher of the year in 1995, or
thereabouts. He was given the opportunity to work in
another school where he will no doubt again make a
great contribution.
Last year the top schools in the state were measured

against a range of benchmarks including the VCE
results. A story in the Herald Sun newspaper noted that
Birchip and Hawkesdale secondary colleges or
schools - I think they are both P to 12 campusesboth did exceedingly well in their HSC results and were
among the top two schools in the state. It was
marvellous to see two very strong country communities
where there was a focus on community life. The
schools were able to excel and be among the best
schools in Victoria, and geography and student
numbers were not impediments to these grades being
obtained. In some ways they have helped contribute to
the outstanding results. The principal of one of the
schools, Mr Trotter, noted:
We're right in the middle of no man's land here. But the
support of a country school commWlity means a lot.

One of the objects of the Schools of the Future program
was to develop strong, cohesive communities where in
addition to having Department of Education staff and a
range of parents on school councils encouragement was
being given to develop and co-opt skills from the wider
community. There are great opportunities.
A number of members of the opposition have
mentioned perceived difficulties in building strong local
schools, but there is no reason, excuse or rationale why
whatever skills they need within their local community
cannot be imported from further afield, whether from
industry, commerce or other skilled professions.
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The Victorian government has set as one of its
important goals in education over the next 12 years that
by the year 2005 there will be a 100 per cent level of
literacy in this state, and significant resources and
programs have already been committed to that end at
both state and federal levels.
Another goal is that of developing Victorian schools to
be among the leading five communities in education in
the areas of science and mathematics. Again, that is a
very clear focus that the Kennett government has under
the leadership of the Premier and the Minister for
Education. The community is working strongly towards
attaining and achieving that aim, and without goals it is
difficult to ascertain how progress can be made.
The honourable member for Essendon said that
members had not commented in broad terms on the bill.
A number of the provisions are essentially machinery in
nature. However, I wish to comment on the power of
selection of the principal and staffby the school council
which can set the agenda for the leadership of the
school during the duration of the employment of the
senior staff, and the concept of centres of excellence
being developed. Sandringham Secondary College in
my local area already stands as a centre of excellence in
drama and human movement. Mentone Girls
Secondary College, with a student population of more
than 1000, has an excellent reputation in both the
humanities and science areas and in many ways can be
regarded as an existing centre of excellence.
The changes proposed by the bill are not mandatory.
They will not be imposed on schools, but those school
communities that want to take advantage of the
opportunities available under the proposed reforms and
become autonomous by being self-governing will be
able to embark upon those courses of action. It may be
that the majority of schools in the state choose to
remain within the overall structure and under the
guidance of the department rather than taking a step
into the unknown. Those schools will remain under the
influence of skilled educators, including parents,
teachers and the wider community, and they will be
able to define a vision of what they consider important
in serving the interests of their local community and
setting worthy goals.
Over the next 10 years Victoria will witness some very
interesting outcomes with schools focusing on
becoming centres of excellence - not to draw students
away from other schools but to make a very
constructive contribution to the education of young
children in the state of Victoria
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Ms Gll.LETI (Werribee) - I am pleased to make
a brief but relevant contribution to the debate on the
Education (Self-Governing Schools) Bill. I note with
enormous pride the quality, depth, sincerity and
commitment in the contributions that have been made
this evening by my colleagues in the opposition. They
have shown that they understand that the proposed
legislation is part of a phased, staged and carefully
worked-out process that is in line with this
government's ideology on public policy.
The four fundamental pillars required to establish an
equitable society are the public systems of health,
transport, housing and education. If they are stable,
those four fundamental pillars provide what is most
eagerly sought but cannot be bought. They provide
precious outcomes such as equity and equality of
opportunity for all Victorians. Indeed, those pillars
provide the basis for equality of opportunity for all
Australians. The notion of a fair go is absolutely
fundamental to the Australian ethic. The Australian
way of thinking underpins the four fundamental pillars
of public systerns.
A society supported by the four fundamental pillars will
care for a child of less aftluent parents. The child can be
carried by a mother through her pregnancy in safety, for
she has available to her a public system of health that is
well resourced and inspiring so as to attract competent
and capable people. The best start a child can have in
life is to be born of a mother who is well looked after
during the time she carries that child.
After birth, the most important thing the child needs is
the equality of opportunity provided by a
well-resourced public education system. Some children
in semi-provincial and rural areas need the additional
benefit of a well-resourced. well-thought-out public
transport system, because without that they would not
be able to avail themselves of the other pillar of
equality - public education.
Fundamental to all that is that the child can go home
and be adequately housed. If that is not available, the
child will not have the same opportunities as are
available to children who are born into more aftluent
families and can afford to pay for housing. It is
unfortunate that the government has an absolute
obsession with one's capacity to pay. If you cannot pay
you cannot access adequate health care or adequate
educational opportunities, you are not able to live in a
home and you are not able to travel easily.
Without the appropriate resources and supports for the
four fundamental public systems, Victoria will
inevitably go backwards to what it inherited 150 years
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ago from the squattocracy that existed in Victoria. Its
attitude was expressed along the lines of 'If you are
wealthy, then the world lies at your feet. If you are the
child of a butcher or a teacher or a labourer, then you
can forget it'. For my part, I will be forever grateful to a
former Labor Prime Minister, Mr Whitlam, for without
the wide-ranging reforms he instituted in tertiary
education, I would not have been able to go to
university and get a degree. I was and remain the frrst in
my family to have ever gone to university and gained a
degree. I am keenly aware of the debt I owe to
Mr Whitlam and to the Labor Party.
The position I hold today in part repays that debt,
because I hold that you are bound to repay such a debt.
You must repay in kind, because no amount of money
can buy the benefits that flow from a well-educated,
well-housed, healthy and mobile population. They are
the pillars that separate Victoria's society from othersome would say more advanced - societies,
economies and communities such as the United States
or the United Kingdom under a former Prime Minister,
Margaret Thatcher. Now we are able to see the deep
gulfs that were created by Tory or arch-conservative
rule. That leaves me somewhat concerned. Margaret
Thatcher introduced the same user-pays policy that the
government is seeking to implement, and it ultimately
cost her party an election. The British Conservative
Party tortured the living daylights out of education, and
it paid the ultimate price, just as this government will.
You do not have to be Einstein to work out that the
legislation paves the way for the privatisation of public
schools. What are self-governing schools? In the main
they are the wealthier schools that can raise $160 000 or
$170 ()()() a year. They are in a fantastic position to take
up the so-called opportunities provided by the minister.
They will be able to say, 'We are the elite; we are the
wealthy'. They will be able to cut themselves free and
not have to worry about the public good or social
advantage, which is the test the government set itself in
its artificial attempt to change its colours mid-term. The
government tried to convince the Victorian people that
it is kinder, gentler, more understanding, more tolerant
and more willing to listen - but in the meantime it has
bought a massive set of earplugs.
The government lost Mitcham following a swing
against it of 16 per cent, and 80 000 people in Werribee
are also saying no to the government. Which aspect of
the word no does the government not understand when
the people ofWerribee say no to the toxic dump?
People do not want this legislation, either. It shows the
government's inability and lack of bona fides in
applying the test of social advantage to its programs.
What social advantage can be derived from privatising
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one of the fundamental pillars of equity in our
community?
The government fails to understand that day in and day
out people want their government to provide equity.
They do not want division, and they do not want to see
the creation of two groups, those who have and those
who have not - or those who can and those who
cannot. They do not want to be left with problems
20 years down the track because people have been
denied access to good public health, good education,
good public transport and good public housing, because
they know the price they will have to pay. There will be
massive increases in funding for police, which the
government does not properly fund at present, for the
resources that will be needed to deal with the drug trade
and all the social problems the government is creating.
It does not understand the policies that are needed to
create and maintain an equitable and just community and education is the most important place to begin.
The legislation is based on Darwinian theory: only the
fit will survive and prosper, and those who cannot earn
the revenue will be disadvantaged and damaged. That is
simply not fair and not what the spirit of Australia is all
about. Australians believe in a fair go and in not
disadvantaging people by telling them that if they
cannot pay for a basic service they cannot have it. They
do not believe in saying to people who cannot pay their
way, 'We're all right Jack. Why haven't you worked
hard enough?'. The govemment says everybody can do
it, but frankly, everybody cannot. The measure of a
civilised society is how well it cares for those who are
disadvantaged at some stage in their lives. That is what
makes a good state and a fine country - and a good
government.
This government will never undermine Australians'
belief in the importance of a fair go, which they hold so
dear. Those who occupy the government benches will
pay for the policies they are pursuing in an attempt to
destroy the fundamental pillars of a civilised and
equitable society. We can only hope that our children
grow up to have a more balanced understanding and a
deeper and more intelligent commitment to their
communities - and that the government goes and goes
quickly.

Mr LEAN (Carrum) - I feel breathless after
listening to the honourable member for Werribee talk
about the four pillars of wisdom. Nevertheless I shall
rid myself of my tiredness and get back to basics. It
seems opposition members have not read the bill,
because they do not understand that it will not be
compulsory for schools to become self-governing. I
hark back to the days of a former Labor education
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minister, lan Cathie. Ifmy memory serves me correctly,
he tried to introduce the concept of self-governing
schools but was railroaded by his own party. As a result
he lost his portfolio and was sent to Coventry. He was
probably one of the most talented ministers in the Labor
government, but the teacher unions drove him out
because they saw the proposal as a threat to their
positions.
Victoria and every other state have self-governing
private schools. They have school councils that are
voted in by parents, which, together with members of
the teaching staff, run and manage those schools.
Before the interjections come, I acknowledge that the
difference between those self-governing schools and
the self-governing schools referred to in the bill is that
the private schools charge hefty student fees. Funding
for the self-governing schools in the state education
system will still come from the Department of
Education.
The Department of Education will continue through the
school global budget to fund any school that volunteers
to become a self-governing school. What is wrong with
schools being entrepreneurial? If they decide they want
to become self-governing, they can apply and will be
funded through the department, which will still have a
certain amount of control over the situation. Basically,
the school council can start working on who it wants to
teach the children. The union will not be deciding who
will be teaching and what they will teach.
If a school wants to get involved in other institutions
such as a TAFE college to offer the education that
children want it can do so. For instance, a secondary
college may want to get involved with Holmesglen
College ofTAFE. Why should it not be able to make
that arrangement? Primary, secondary and tertiary
institutions may want to work together as a
conglomerate. I cannot understand why the Labor Party
does not want schools to be entrepreneurial and to work
in partnership. The department still has control of the
operation of the self-governing schools. It is up to
school councils how they want to operate their schools.
I shall give my colleagues an opportunity to speak on
the bill by completing my contribution. I reiterate that
self-governing schools are the schools of the future.
They will work. It is not compulsory for schools to
become self-governing schools. The way the Labor
Party has spoken tonight one would believe every
secondary college and primary school had to become a
self-governing school, but they do not. Good luck to
them if they do. The only problem is that the union
does not like it because it is losing control.
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Mr LANGDON (lvanhoe) - I support the
opposition's position of voting against the bill. I am a
product - or should I say a victim - of the fonner
Liberal Party education process because I attended the
Rosanna Primary School and the McLeod High School.
Despite the cutbacks and the lack of support given to
the education process by the Ramer and Thompson
governments, I managed to get somewhere.

Honourable members have spoken about many issues. I
highlight the comments made by the Leader of the
Opposition about the coalition government's intention.
It is obviously a form of privatisation. The
self-governing schools will become private schools. It
is basically a government con to say that this process
will improve schools; there are some it will not
improve. That is the mistake the government is making.

There are several aspects of the bill that cause me a
great deal of concern. I take up the point made by the
honourable member for Carrum that it is not
compulsory for schools to become self-governing.
However, it could and will create a two-tiered system
whether it is compulsory or not. If wealthier schools
wish to become self-governing, they will have the right
to approach principals and staff in other schools. One
thing I learnt in local government was that many
managers and staff were employed at above the award
rate. Over the years in order to get the best staff
councils could compete against one another and
increase the wages offered. The government claimed
that that was one of the greatest sins in local
government because it blew out the local government
budget. I can see the same thing happening under this
bill.

I note that the minister's second-reading speech and the
bill do not provide for consulting the school
community, only the school council. I believe the
community should be consulted. The minister raises his
eyebrows but the bill does not state that clearly, and it
should do so if that is the minister's intention.

Wealthy schools that can afford to raise funds will
poach other principals and teachers by offering salaries
that other schools cannot match. That will eliminate
equity in the state school system. The government has
ignored that fact. In the electorate of lvanhoe there is an
interesting mix of schools from West Heidelberg
Olympic Village to Viewbank and Eaglemont. Of the
10 public schools in my electorate 4 are categorised as
disadvantaged and 6 are not. There is a world of
difference between the East lvanhoe Primary School
and the Olympic Village Primary School. If East
Ivanhoe Primary School becomes a self-governing
school it can raise thousands of dollars by holding a
fete. Ivanhoe Primary School raised approximately
$20 000 at its fete, but when the Olympic Village
Primary School has a fete it is lucky to raise $500 to
$1000. These are the inequities that can occur.
As I stated earlier, wealthy schools can raise funds and
can be more successful in a competitive market for
school principals. The Department of Education could
make the mistake that local government made. I am not
sure whether the Minister for Education consulted with
the Minister for Planning and Local Government about
the sins of the past when councils competed for staffby
offering above-award wages, forcing costs higher and
higher. I hope schools do not get into the same
situation, but I can see it happening.

My involvement in the local community during the past
10 to 20 years - I have been involved in kindergarten
councils, Neighbourhood Watch committees and you
name it - has shown me that although communities
have good intentions about running such things as
school councils and so on it takes a great deal of
expertise, time and effort. With more powers going to
the self-governing schools I can see councils being
overloaded with paperwork. Unfortunately
governments, Labor or Liberal, have created a paper
war and community groups do not know how to
operate within that framework. That is a mistake all
governments make.
The minister should be spending some of the
$13 million on helping the schools manage the process
not just now but in the future. Because the amount of
paper seems to quadruple every year with anything one
gets involved with these days, I can see 10 years down
the track that schools will have difficulty trying to keep
up with the paperwork. Paper warfare is not reducing
but increasing.
These are my concerns about the bill. Firstly, it creates
a system in which getting the best principal and staff
will mean that schools poach talented staff from other
schools. The government may think that is fair, but
some schools cannot afford to make up the gap, and
schools such as the Olympic Village Primary School,
Haig Street Primary School, Bellfield Primary School
and Banksia Secondary College will be left behind.
Mr Gude intetjected.
Mr LANGDON - The minister knows I visit my
schools. He knows I am a hardworking member. He
knows these schools will have difficulty keeping their
best staff if other schools that have become
self-governing, can raise tens of thousands of dollars to
get the most talented staff.
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The school principal may be committed, but he may
lose his good staff to another school that offers them
more money. I emphasise the support the school
councils will need and will not get to complete all the
paperwork associated with running schools. The bill
gives schools the ability to employ principals, teachers
and staff, to enter into partnerships and agreements and
to invest funds according to the Treasurer's guidelines.
They are enormous responsibilities for voluntary
committees, no matter how well intentioned.
As the honourable member for Carrum said, the change
is not compulsory, but the schools that can raise the
funds will probably become self-governing. However,
there are risks involved in entering into contracts. Will
the education department cover a self-governing school
that is part of a failed entrepreneurial enterprise that
wipes out all its funds? What will happen down the
track? The bill does not provide the answers. I know the
government's intentions are probably honourable, but
self-governing schools will need to be covered to help
them cope with teachers being poached and school
councils not meeting all their responsibilities. The
government needs to address those issues before
problems arise.
Many opposition speakers have said the bill is based on
Thatcherite policies. I note that Tony Blair, the new
British Prime Minister, has said that under his
government the emphasis will be 'education, education,
education'. I hope education, education, education is at
the forefront of Victorian government policies for
schools and students.
Mr ANDRIGHETIO (Narracan) - When I
entered the chamber I heard the honourable member for
Coburg mentioning the previous government's
education policies. He said one policy was aimed at
empowering school councils. He also mentioned the
former government's policy of providing flexible
school programs and of getting rid of bureaucracy in
schools. I could not believe my ears; I thought he was
standing on the wrong side of the house.

The record shows that that is not what happened under
Labor. In fact the opposite happened. Under Labor the
centralised bureaucracy ballooned. Qualified teachers
left the teaching profession behind to do it easier
elsewhere, and most of them ended up in the Rialto
building. During the Labor years 124 staffmembers
were employed at the regional office in Narracan. Now
there are only 14 staff doing what 124 used to do. I can
assure honourable members that the efficiency of the
regional office has never been greater. I commend the
Gippsland regional managers for their professionalism
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and efficiency and their promotion of quality education
in our schools.
The government has poured money into education in
my electorate, especially over the past couple of years. I
particularly mention Lowana Secondary College in
Moe, a brand new secondary college worth $11 million.
I was there when the Premier announced further
funding of$280 000 from the Community Support
Fund as the state's contribution to a performing arts
centre in the school. In total the government had added
a further $850 000 to the $11 million it has already
committed. That is wonderful news for the people of
Moe and especially for the students, who will be
enjoying a state-of-the-art facility. Even the Premier
said he had never seen anything better in all the places
he had visited. He said the school was a benchmark for
the quality services the government will be providing
for Victorian students. Apart from Lowana, nearly
every school within my electorate has had a major
facelift, including the primary schools and other
regional colleges in Narracan.
The Schools of the Future program has been a
resounding success. One of the fundamental reasons for
its success has been its empowerment of school
councils and principals. By gaining control of 90 per
cent of their global budgets, school councils have been
able to initiate programs that are tailor-made for their
schools. Everyone knows that schools differ depending
on their size, location and history and the
socioeconomic backgrounds of their students. School
councils are now able to take account of their schools'
particular needs and create policies to address them.
Some schools believe music programs are important,
others believe physical education should have priority,
and they fund those programs accordingly. Others take
advantage of fully funded government-initiated learning
programs such as the Keys to Life and reading recovery
programs, which have achieved quality results for
struggling students who in the past have been left to
fend for themselves. The government has recognised
the importance of programs that address numeracy and
literacy problems, and the results are now becoming
evident.
Now that they have control of their global budgets
some schools have been able to set aside funds for a
rainy day. Some principals have told me privately that
they do not believe class sizes are a priority in their
schools. They tell me they are happy with the way
things are going. Even though some schools with more
than $100 000 set aside could employ another teacher
or two if they wished, they believe other initiatives have
higher priority. School councils can set their own goals
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and prioritise their own needs. The quality of education
in our schools has never been better. We are leading the
country in quality results.
I am sick to death of hearing opposition members make
allegations about the number of teachers who have been
removed from the system. I wish they would get the
numbers right. I have heard them talk about 8000, 8500
and 9000 teachers being removed. I wish they would be
truthful and say where the teachers were removed from,
because they were certainly not removed from the
classroom. The majority of the teachers were removed
from plush offices in the Rialto building and from other
offices spread around the state - in other words, they
had not been inside a classroom for years.
The over-entitlement arrangements in our schools were
a joke. Allowing teachers on temporary leave to be
replaced by permanent staff was outrageous. I know
because I was involved with several schools that had
huge over-entitlement problems. They recognised that
the mistakes of the past were coming home to roost, but
it took several years to work through them. I am
pleased to say those problems have in general been
resolved.
My experience with the state education system involves
my children attending a state school. The quality of
their education is outstanding. Not one parent of the
approximate 600 children attending that school has
anything but praise for the quality of their children's
education. The school continues to expand because
people know it has dedicated, hardworking and
professional teachers who put the interests of the
students ahead of sectional and union interests and their
own agendas.
I admire the professionalism, dedication and quality of
the vast majority of teachers in our schools, even
though a small group continually attempts to further its
own political agenda. Is it any wonder that the teachers
union is against the self-empowerment of our schools.
As the honourable member for Carrum said,
self-empowerment will mean an enormous loss of
control for the unions. In the past control had been
centralised and decisions were screened before they
were put in place by our friends in the union. Those
days are gone. The result will be seen in the quality of
education to be delivered. We do not talk about
classroom numbers but about performance, quality
education and quality programs that have been put in
place to improve numeracy and literacy and to help the
children who in the past were left to fend for
themselves.
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The honourable member for Carrum said the
self-governing program will not be compulsory for
schools. The beauty of a self-governing school is that it
will be self-empowered; it need not be part of the
program unless it perceives that its involvement will
benefit it.
Recently the number of nominations for election to the
council of the primary school my children attend was
greater than the number of vacancies. Parents have
shown a keen interest in the school and want to be
involved, especially in the decision-making process.
Each candidate was asked to issue with the ballot
papers sent to all the parents a policy statement about
his or her platform and what needed to be put in place
or done at the school. No candidate had anything but
praise for the quality of the programs at the school.
Each wrote about furthering the quality of programs,
about maintaining the high standard achieved by the
students, about the good working relationship between
the council, principal, parents and teachers, about
maintaining quality buildings, about increasing activity
in the learning programs and about maintaining a
direction set by the present council for improved
perfonnance and quality of education in our school. I
wish the elected parents all the best for the future.
That school is heading in the right direction, as are most
other schools in my electorate. The bill enhances and
furthers the improvements the government has made in
the quality of public education in Victoria I
wholeheartedly commend the bill to the house.
Ms CAMPBELL (pascoe Vale) - A state with a
AAA credit rating and a z:zz education system is a
state with its priorities wrong. The Minister for
Education is more concerned about counting his
numbers to take the Premier's position than counting
the enrolments at state schools or measuring the success
of schools through the quality of the education they
provide to their students.
The Education (Self-Governing Schools) Bill removes
the government's commitment to the system of
universal high quality education for all. Millions of
Victorians have worked under that system and since
1872 government has accepted its responsibility for the
state to provide education for our children by providing
finances, teacher training, infrastructure and
bureaucratic support. This bill, in essence, guts that
commitment.
Other honourable members have spoken in detail about
the effect of the bill and how it will institutionalise and
increase inequality. It will provide this anti-worker
government with an opportunity to assault the working
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conditions of state school teachers. It will also ensure
that the disparity in fundraising and sponsorship
capacity will be institutionalised and will further
exacerbate the fact that in Victoria some schools with
resources are able to provide more for the education of
their students than schools with poorer students. That
fact was highlighted most eloquently in the Herald Sun
after the Premier's awards were delivered to last year's
VCE graduates. One of the recipients of the awards
emphasised how disappointing it was that only two of
the top ID Victorian VCE students came from the state
education system, and he attributed that to the disparity
in teacher numbers and resources.
Prior to introducing this bill the minister ensured the
implementation of a commercial mentality in the
schools, which in itself may not be the end of the world,
but when institutionalised it will not be matched by the
minister to provide equal opportunity for all students
regardless of socioeconomic factors. Victoria is in a
sorry state.
As I said earlier, it is okay to be entrepreneurial. The

honourable member for Carrum tried to make out that
only an entrepreneurial system will provide the best
education. An entrepreneurial system without safety
nets and safeguards for the poorer or less
well-resourced areas is not a good educational system.
It is all very well to refer to partnerships, but the quality
of a partnership depends on equality between partners.
After this bill is passed a partnership between a school
council, the Department of Education and a particular
company that wants to sponsor the school will
necessarily be based on unequal relationships. That
partnership will be a poor one. The bill will
institutionalise poor partnerships.
I know it is not compulsory for schools to become
self-governing. When the minister assumed his present
portfolio he tried to tell schools that membership of the
Schools of the Future program would not be
compulsory. However, the schools that decided not to
participate were ostracised and left out on a limb. The
minister's glib words about schools being able to freely
enter into a partnership have been shown in the past to
be totally false and in the future will again be shown to
be false.
I will take up the claim made by the honourable
member for Narracan that the staff lost by the
Department of Education were teachers who had
managed to acquire plush offices and that schools could
do without such lavish facilities for unnecessary
teachers. Not only teachers but school support workers,
counsellors and student welfare officers have left the
state education system. The system is ruined when
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much-needed specialists are ripped out of it because
that guts the system of the range of supports necessary
for the range of student needs, particularly the needs of
problematic students.
The minister's letter to schools of 8 April outlining the
wonderful systems he was about to introduce states:
However, schools pursuing self-governance must continue to
adhere to some fundamental cornerstones. They are as
follows:
the schools remain part of the government school
system-

gee whiz, aren't we pleased to hear that! they continue to offer a free and secular education;
they continue to take all students from within their
catchment who wish to go there.

The state opposition informs the minister, in case he is
not aware of it or chooses to ignore it, that the way the
system operates at present means many students cannot
access their chosen closest secondary schools. Schools
are not taking all students in their catehment areas and
are selectively choosing the students they want and
excluding others. The letter goes on to mention the
schools curriculum and standards framework, the
learning assessment project and the Victorian certificate
of education.
The minister needs to be reminded that the state
education system currently fails to provide free
education and schools fail to take all students within
their catchment zones. The system cannot even cope
with the students who live closest to their local
secondary schools. A case in point is Strathmore
Secondary College near my electorate. Students from
Strathmore North and Oak Park primary schools cannot
gain access to the college, which is their closest
secondary school. The bill institutionalises inequalities
based on socioeconomic factors and school tradition
and institutionalises academic results.
I will explain that a little further. Schools that enter into
this partnership and their school councils need highly
motivated parents who are well infonned and articulate,
and preferably have business skills. To highlight the
institutionalised inequality that will become apparent in
the very near future I refer to facts provided to members
of Parliament by the parliamentary library. Information
paper no. I of 1998 is entitled 'Comparisons of 1996
Census Characteristics - Victorian State
Electorates - First Release Data'.
The document reveals that in my electorate ofP~oe
Vale 7.1 per cent of the population is not fluent in
English. The figures for people in the other Legislative
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Assembly seats that come within the upper house
province of Melbourne North are as follows:
Thomastown, 14.8 per cent; Broadmeadows, 10.4 per
cent; and Tullamarine, 2.5 per cent. The average for the
province is 8.6 per cent. I ask honourable members to
compare that with the figures of 1.9 per cent for the
electorate of Brighton and 0.3 per cent for Ballarat
Province. That will obviously have an impact on the
education children receive because people who are not
fluent in English are less likely to serve on school
councils.
The unemployment figure for Melbourne North
Province is 12.2 per cent. In the lower house electorates
within that province the figures are: Pascoe Vale,
11.4 per cent; Thomastown, 13.5 per cent;
Broadmeadows, 17.3 per cent; and Tullamarine, 7.7 per
cent. It is obvious to blind Freddy but not to the
minister that we are not going to be able to provide all
schools in the state with an equal proportion of people
with the range of skills necessary to serve on school
councils. That is regrettable.
In his letter of 8 April the minister states that
self-governing schools must continue to take all
students from within their catchment who wish to go
there. In case the minister has not read the Herald Sun
of Wednesday, 29 April, I point out that 200 children
have been expelled from schools in this state. They will
have no opportunity to receive an education because
under the self-governing schools program it will be in
the schools' interests not to take problem students.

I wrote to the Minister for Education on 1 April about a
student in my electorate who has not been able to gain
access to a school since October last year. He is
13 years old. The minister chooses to ignore the fact
that there are many children in this state who will be
expelled and will not be given other opportunities in
other schools because it is not in schools' interests to
allow them those opportunities.
Another case that came to my attention concerns Adam,
who is desperately trying to get an education in the
Preston-Reservoir area. He cannot get into the
mainstream school system. He is confrontationist and
his school has expelled him. As his dad said to me, 'He
is not an angel, but he is not Ned Kelly'. The way the
system has treated Adam and other students who have
been expelled and not provided other educational
opportunities is an absolute scandal, and the bill will do
nothing to help those students. In fact, it will make their
situation worse.
Ms DAVIES (Gippsland West) - I rise to oppose
the bill because it typifies the fairly different approach
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to education offered by the government. The
government is into gung ho revolution - it is out there
at the leading edge. I accept, acknowledge and
appreciate that that gung ho approach has its good
points and benefits.
I contrast that attitude to my own: I take a much more
conservative approach, and dare I say it, a more
motherly approach. The bill has its good points, but I
tend more to remember students who get into trouble
and try to focus on bringing them up to scratch. I give
attention to those at the top and believe in positive
reinforcement, but a lot of my focus tends to be on the
people most in need.
Somewhere in the middle ground between the
government's approach and my approach, I hope that
we would be able to find a balance. I urge the minister
to acknowledge that that balance has not been found.
We are faced with another political revolution. I should
be used to it. I still keep hoping for an end to the
revolutions and that the government will slow down
and devote more attention to consolidation. It has not
happened yet. I keep wondering whether the
government is rushing through yet another
revolutionary change because it is a bit afraid that it
does not have much time left.
When the bill was first introduced I spoke to the
Minister for Education, who made the bill sound very
minimalist. He told me that he expected about seven or
eight schools to take up the opportunities it provides. I
expressed concern at the unsuitability of the proposal
for rural areas and he agreed that it probably would not
suit most schools. Now I hear that the minister expects
that each year about 50 schools will take up the option.
Obviously he expects it to have a more substantial
impact than he first acknowledged.
When it was introduced the concept of Schools of the
Future had a considerable number of shades of meaning
applied to it. Very rude defmitions of SOTF were
suggested. Now we have SOTM, which, like Schools
of the Future, includes the initial financial incentives to
join up. At first, a few schools will join up and then
there will be a gradual increase in pressure to sign up. I
do not believe this partiCUlar system will become
compulsory - I do not think the government would try
that - but it is certainly bigger and it will have a more
far-reaching impact than was fIrst suggested.
Nobody can doubt that the bill will continue the process
of widening the gap between our citizens - between
the fmancially well-off and the fmancially poor, the
information-rich and the information-poor, and the
skilled and socially advantaged and the less skilled and,
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I emphasise, between city and country. The bottom line
is that the government approves of the widening of the
gap and I do not. We need to find a balance.
State schools, especially in Victoria, have played an
essential role in the integration of our society.
Integration is not a very fashionable concept, but it is
relevant. State schools particularly have helped to bring
our society together, partly by offering the opportunity
for upward mobility for the disadvantaged who used to
be called the working class. Perhaps they are not so
clearly the working class any more.
The bill might lead to exciting opportunities for some
maverick entrepreneurial schools, school councils and
principals, but it will do nothing to assist in offering
equality of opportunity to Victorian students. I refer to
the nitty gritty of where the government should pay
more attention instead of using funds to introduce a
revolutionary change for some already very well-off
schools.
Last year the budget under the Physical Resources
Management System (PRMS) for the school
maintenance program was $20 million, which is
chicken feed. This year, only 48 upgrades were
announced in the budget and only 18 of those schools
are in rural areas. I will list the details of some of the
schools in Gippsland West that could have used some
of the funds that will be used to lure schools into the
new self-governing system. The money spent on the
Schools of the Third Millennium will do nothing for
these particular schools.
For more than 12 years Bass Valley Primary School has
been in temporary portable buildings and it is still in
them. Drouin Primary School suffered a fire and lost
two classrooms. Because the school has lost some
students it is getting nothing to replace those lost
buildings - not even a refurbishment of its existing
buildings. Koo Wee Rup Secondary College is under its
entitlement for rooms. It is desperately in need of
refurbishment. The PRMS included a poor
representation of its needs. For example, the PRMS
gave an assessment of$12 000 to replace the school's
asphalt. The calculation is that $12 000 might pay for
asphalt that would cover a tennis court, but
Koo Wee Rup Secondary College needs its entire
asphalt area replaced.
Drouin Secondary College is also under its entitlement
for rooms. It has no gym. Occasionally, although it has
been less frequently than usual, we have rain and wet
winters in Gippsland. Drouin Secondary College has its
plans, and it has local enthusiasm and commitment, but
the state government has provided no funds for the
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improvements it is entitled to. Before the system
changed, Poowong Primary School was at the top of
the list for cyclic maintenance. Last year it received
what amounted to chicken feed and had to beg for a
few extra crumbs because serious health and safety
issues had to be addressed.
All of the secondary colleges in my area have reduced
subject choice compared with what they offered several
years ago. Some have split classes, with one class
coping with several teachers for one subject or two
levels ofVCE - unit 2 in with unit 4. That is not
acceptable in this day and age. Most of the area's
secondary colleges have reduced student welfare
support services compared with what they had. More
than half of the larger primary schools have classes
with more than 30 kids in them. The small schools
manage-Mr Gude - Mr Speaker, I am reluctant to raise a
point of order against the honourable member for
Gippsland West but, interesting as they may be, the
matters the honourable member is raising are not
relevant to the bill. I ask you to bring her back to the
matter before the house, namely, the Education
(Self-Governing Schools) Bill.

The ACTING SPEAKER (Mr PertoD) - Order! I
have given the honourable member some latitude but at
this stage I do not uphold the point of order. I ask the
honourable member for Gippsland West to relate her
current comments to the provisions of the bill.
Ms DAVIES - What I was trying to point out was
that implementing the bill will cost money. That money
could be better spent in other areas, of which I was
giving examples. I have finished that section of what I
wanted to say.
The only reason smaller primary schools have avoided
having larger classes is because their principals are
teaching, which is a totally unsatisfactory situation
given the extra responsibilities school principals have.
I focus now on the possible impact of the new
self-governing schools operating in rural areas. I
consider that what the bill provides is very much a city
model- and some school principals agree with that.
The bill provides for the establishment of special
schools and elite self-governing schools. The choice is
conditional on a school's ability to raise large sums of
money, to attract people with a high level of skills to
the school council, and to team up with other
institutions or other businesses. All those conditions
make a very clear point that few rural areas will be able
to be involved.

EDUCATION (SELF-GOVERNING SCHOOLS) BILL
Thursday, 30 April 1998

ASSEMBLY

I fear that the specialist schools will encourage the
creaming off of elite students. I fear that these specialist
schools will encourage a competitive attitude between
schools where I would like to see - and believe it
would be better for the students to see - more
cooperation. For example, one small consequence of
some rural schools becoming self-regulating is that in
Gippsland all the schools have pooled their resources
for the school support services. Self-governing schools
will remove their contributions from that pool. The
schools that are likely to be self-governing will be the
biggest ones so their very big contributions will be
taken out, and that could valued at between $40 000
and $60 000. I do not think the minister has thought
about how the smaller remaining schools are going to
make up that loss to retain their ability to have speech
therapists, curriculum development advice, LOTE and
CSF advice and the like.
I would like to fmish up. I understand I am being
pressured to speak for a shorter time.
The ACTING SPEAKER (Mr Perton) - Order!
A member is not pressured on time, but certain
agreements reached between members are well
understood. I understand all sides of the house have
some agreements on this bill, and I ask the honourable
member to bear that in mind.
Ms DAVIES - I take your point, Mr Acting
Speaker. I do not see much in the systems of state
education in the United States of America or Britain
that makes me want to follow them. I believe this bill is
a fairly direct copy of programs that are at least a
decade old. It is a pity that the government is still so
insecure that it constantly needs to import the
spectacular and the revolutionary. I believe there is too
much of the fine detail of care, class sizes and courses
still being neglected by this government. I do not
support this bill.
Mr LUPTON (Knox) - I have sat with a great
degree of interest and listened to some of the
contributions that have been made by various members,
and I thank you, Mr Acting Speaker, for your ruling in
relation to the point of order raised previously by the
minister. Members of the opposition have made many
comments in relation to the alleged terrible job that the
Victorian government is currently doing with schools.
There has been much diatribe about the lack of money
spent on maintenance and so on and how millions of
dollars ought to be spent on schools. No doubt if the
Labor Party had been in power that would have
happened. However, I go back to the 10 long years
when Labor was in power.
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Ms Davies intetjected.
Mr LUPTON - I did not interrupt you; give me a
go. When Labor was in power, very little was spent on
maintenance. When the coalition government came into
office in 1992, I was shocked, as were all my
colleagues here when we visited schools, to fmd fascia
boards that had not been painted and were back to the
bare wood, spoutings that were hanging off, school
doors that would not close, and windows that would
either not open or not shut. In my electorate we were
spending $500 000 to bring schools up to scratch
because the previous government had not spent a brass
razoo on maintenance for schools.

However, tonight we have the opposition and the
honourable member for Gippsland West indicating that
maintenance money has to be spent in greater volumes
than it has been. I say that only so much can be spent on
maintenance because it is still necessary'to pay the
wages of teachers, who were in excess in 1992, and it is
still necessary to build new schools.
This government has done a magnificent job on
education. At one stage there was an enormous black
hole of $40 million. The opposition has said this, so I
am not bringing out any new figures, but previously
when teachers went on leave they were replaced by
teachers who were put permanently on the staff. Who is
going to pay for that? A former Premier of this state
who helped lead it into bankruptcy, John Cain, even
admitted that the Labor government had sold its soul
and everything else to the teacher unions.
I do not believe that is the way it is going to be now. In
the electorate I represent when schools were in excess
and teachers were asked to transfer a matter of
5 kilometres away the teachers went on strike because
the precious little darlings could not be transferred from
one school to another just because they were in excess
in one school and another school was short-staffed. The
changes that have been made have been born of straight
cornmonsense. What has been done has not been
popular with teachers but it has been essential to get
Victoria moving again.
The government enunciated in the recent budget that
debating skills in schools are to be expanded and levels
will be established so that children can reach particular
levels in the next five or six years. Information
technology has been criticised by the honourable
member for Footscray because the government has
dared to spend money on computers in order to teach
technological skills to teachers and children. No doubt
the honourable member for Footscray would like to
give everybody a computer - every kid in the world
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plus the teachers - without working out who is going
to balance the books.
The honourable member for Bendigo West said that
since 1872 teachers had been under the control of the
Victorian government and that because this bill is now
before the house and the government is daring to look
at changing something that has been around since 1872
it is seen as being irresponsible. The government is
looking at the fact that we are moving into the
21st century. The Catholic school system in Victoria
currently operates on the same premise: Catholic
schools employ their own teachers. At the moment the
government is employing state school teachers. This
legislation will give schools the right to employ
teachers. That is not to say that schools must join this
scheme; it is not compulsory. I cannot imagine the
minister going out and twisting principals' arms and
telling them their schools will have to join. It will be a
free choice.
What on earth is wrong with trying to improve a system
which some people perceive as being inefficient? As I
said earlier, we are moving into the 21 st century and we
have to prepare for it. The new system is not
compulsory, but just because the ALP does not want to
change anything that has been around since 1872, it
does not necessarily mean things cannot be improved.
This government has indicated it is going to improve
school performances in science, maths and information
technology. Schools currently determine the
curriculum - something that causes the ALP a deal of
concern. The opposition seems to think that somebody
else should be determining the curriculum. I believe the
legislation will place the responsibility fairly and
squarely on schools to operate as they see fit. If they
choose to, they may go down that path. If they do not
choose to go down that path, they stay in their current
situation.
The honourable member for Pascoe Vale, I think it was,
made a great song and dance about the number of kids
who have been expelled. What that has to do with this
bill, I do not know. I will give examples of two cases in
my electorate. One of them is relevant, because it was
reported in the newspaper a couple of weeks ago. A
mother came to me and said that her dear little precious
son had been expelled from a local school for allegedly
being abusive to a teacher. The region reviewed the
case and would not let the boy back into the school.
Subsequently he went to another school.
Mr Wells - In my electorate.
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Mr LUYfON - That's right, in the honourable
member for Wantima's electorate. Members would
have read in the newspapers recently that two young
men - for want of better words - were charged with
stalking a female student. One was the dear little
precious son who had been expelled. The honourable
member for Pascoe Vale suggested that we have to
bend over backwards for these little pets. Another case
occurred at one of the Catholic schools. A child was
expelled.
The ACTING SPEAKER (Mr Perton) - Order!
The honourable member for Knox has been rather
critical of other honourable members and the relevance
of their remarks. The Chair is giving the honourable
member for Knox the same latitude, but I would like
him to relate these two examples to the bill.
Mr LUYfON - Thank you, Mr Acting Speaker.
What I am trying to say is that if schools are
self-governing, teachers or school councils will have
the right to go down that line, and if they believe
expulsion is the appropriate way to handle things, they
will use it. The other case involved a child who had
been expelled from a Catholic school in my electorate,
who also ended up at a school in the honourable
member for Wantima's electorate - they all end up at
one of his schools. That dear little precious fellow
destroyed two portable classrooms by fire, yet ALP
members say we should look after these little pets
because we must ensure they are educated.
This legislation is moving us into the 21st century. In
conclusion I emphasise that this program is not
compUlsory. It will involve no arm twisting; schools
will voluntarily decide whether to adopt it.
Mr BATCHELOR (Thomastown) - The
Education (Self-Governing Schools) Bill is a giant step
backwards for our children and our society. It is
absolutely rotten legislation. It represents the
privatisation of the school system and the schools
within it. Its introduction is another act of educational
madness carried out by a government hell-bent on
destroying the current education system, the current
generation of students and future generations of
students. It will deny students the opportunity to grow,
to develop and to learn on an equal basis.
This act of educational madness will result in our
education system being broken up under the guise of
establishing self-governing schools. The bill has been
designed to establish autonomous individual schools
that will be run like small businesses. It will make the
provision of education for all via an integrated,
balanced, equitable system that meets the educational
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needs of all students and this society a thing of the past.
It will be replaced by a dog-eat-dog world of small
business - the absolute antithesis of the educational
setting.
Neighbourhood and community schools will be gone
for all time. They will be part of history. They will be
replaced by corporate enterprises that will conduct their
affairs like businesses. Schools will compete
aggressively in the marketplace and display all the
predatory characteristics of small businesses - all the
small-minded attitudes of small businesses and
commercial enterprises. Schools will be limited in their
focus; they will be driven by the profit motive. Business
objectives will ultimately prevail over the educational
objectives that we are so used to in state schools.
Headmasters or principals who currently provide a
caring role will be replaced by managers, boards and
self-seeking opportunists. The notion of a school
system as such has already died under the Schools of
the Future regime. This bill will create an even more
individualistic system of isolated and autonomous
schools, and the negative features of that autonomy will
grow as the government's proposals spread across the
system.
Schools of the Third Millennium is an inappropriate
title. It is an appalling misappropriation of the English
language, because this proposal will do nothing to
achieve an educational outcome that will be of benefit
to students or society. Each part of the system - each
unit - will be unconnected and fragmented. Blame and
responsibility will be shifted from a central authority,
thereby enabling the government to walk away from
education in Victoria It will be an unmitigated disaster.
The devolution of responsibility will result in the
central requirements being abolished in autonomous
schools.
Former government schools will have minimum
requirements, and the logical extension of the
philosophy espoused in the bill will be to have them
sold off or put up for tender. When a school system is
broken up and fragmented and schools become
autonomous entities the logical extension is to privatise
them - cut them loose and dissipate all that comes
from bringing together a dynamic group of cohesive
schools. The school system will be treated like every
other public asset that has been broken up, corporatised,
and sold off. It is a small step from having autonomous
schools to having privatised schools, and the
government is establishing the mechanisms for that to
be achieved at some later date. So long as this
government is in power that is the inevitable result.
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Mr MlldenhaU - They won't be in office long.
Mr BATCHELOR - That is right. Schools of the
Future started the process. At that time the minister said
that a number of schools would participate, but that it
would be optional. The same lies are being peddled
about this new proposal. The transition to the new form
of institutional arrangements and privatisation of our
schools will not be easy; it will not be without
problems, and, as a consequence, educational
opportunities for children will suffer. The transitional
process will be very brutal.
I turn to a number of the consequences of this brutal
transitional process. Currently school principals are
appointed on the basis of their ability to carry out
educational objectives. However, under this legislation
they will not be trained to satisfy the task of operating
these small businesses out in the suburbs. The task will
be difficult for them, and in the context of asking
people to carry out the business-like functions of
running small businesses there will be failures with dire
consequences for education.
Inequality will grow between schools and between
regions. The outcome of a system based on the need for
schools to raise money to achieve certain educational
standards is obvious. Schools in affluent areas will raise
substantially more money than schools in less well-off
or socially disadvantaged areas. I know for a fact that
schools in the Thomastown electorate will not be able
to raise the same sort of money for facilities as schools
located in areas where residents have a higher income.
Other problems associated with this brutal transitional
program will relate to wrong choices being made by the
schools competing against one another. Outcomes will
vary and standards will drop. The standardised
curriculum will be changed and, as other speakers have
said, there will be no room for the difficult student.
Newspaper reports in recent days reveal that under the
present system, as with any system, there will be
student expulsions. Under this new regime we can
expect an explosion in expulsions; many children will
be cut adrift and left to their own devices. There will be
problems for school councils; the responsibilities that
they will be asked to take on will become onerous and a
power shift will occur in local schools. That power will
shift from an educational and parents' body to local
technocrats. It is my view and the opposition's view
that the proposals before the house will be a disaster;
they are cloaked in language - just as Schools of the
Future was cloaked in language - that will attempt to
portray a system that will deliver educational outcomes,
but it will be a system that will lead to the destruction of
the school system as we know it. It will transfer public
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assets that we now have access to the control of private

individuals and will lead ultimately to the privatisation
of the Victorian school system.

Mr ROWE (Cranboume) - It is a pleasure to join
the debate on the Education (Self-Governing Schools)
Bill. Unlike a number of members in the house, I feel I
am more qualified to contribute to the debate because
of the number of rapidly growing schools in my
electorate, the rapidly growing population of
school-aged children, and my experiences with Schools
of the Future. It is disappointing to hear the honourable
member for Thomastown refer to Schools of the Future
as a retrograde step in education in Victoria I have
13 primary schools and 3 secondary schools in my
electorate and not one principal or school council
president has expressed concern about Schools of the
Future.
Ms Davies interjected.

Mr ROWE - It is good to see the honourable
mernber for Gippsland West lie down again after her
intetjection. It is disappointing to hear the response of
the opposition to the legislation because Schools ofthe
Future was a great step forward for schools in my
electorate.
Principals who were formerly Labor supporters have
chosen to resign from the principals federation because
of certain activities of the president of the federation because of the federation's political activities and its
alliance with the Australian Labor Party, and
particularly because the federation's president writes
speeches and policies for the shadow minister for
education and training. They want to go with the
government's policy because instead of a rigid
budgetary process they now have money in the bank,
the flexibility of choosing the best possible staff, and
the flexibility to turn to me and the southern
metropolitan office of the Department of Education and
say, 'Give us extra classrooms and we will employ
extra teachers because you have given us the flexibility
to manage our own budgets'.
The bill will take the process the next step. We have
taken it beyond the Schools of the Future. We have
already given schools staffing flexibility and control of
their budgets. We are now rightly giving them the
responsibility of hiring and firing and taking the other
steps provided for in the bill.
I read the letter sent honourable members by Mary
Bluett in jest because with every passing day the
Australian Education Union is becoming more
insignificant in the provision of education in Victoria. It
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has a reduced membership and can no longer count on
contributions from dedicated teachers. Mary Bluett's
main concern is the loss of power of the union. Who
gives a damn if the union loses its power? The union
does not teach one student or provide outcomes that are
of benefit to the community.
All I care about, as does everyone involved in schools
in my electorate - I commend the teachers because the
turnout at industrial protests instigated by Mary Bluett
and her cohorts was low - is looking after children
and providing them with an education that will prepare
them for the third millennium. That is what the bill is
all about. It is about giving the community the ability to
put into the education system more than they are
putting in now.
Honourable members opposite have talked about the
Schools of the Future program, which they constantly
denigrated. That program has been taken up with gusto
and enthusiasm by the general community and by my
community in particular. Every one of the schools in
my electorate now has a positive bank balance. They
are very exciting schools that are providing children in
my electorate and their teachers with opportunities they
never had before.
When have honourable members ever seen a
government provide teachers with the opportunity of
take-home laptop computers? The government is taking
education the next step forward From what I hear from
principals in my own electorate they are embracing the
proposal wholeheartedly. I am sure the school councils
are doing the same. The outcome can only be good for
the children ofCranbourne, the children of Victoria and
the children of Australia. I commend the bill to the
house and wish it a speedy passage.
Mr ROBINSON (Mitcham) - This is a rotten bill
because it stems from a rotten review process. I have
not been in this place long, but I have been here long
enough to understand that when honourable members
opposite talk about reviews or policy processes they are
talking about bringing into this place a set of
premeditated ideas and ignoring community input.

A government member intetjected.
Mr ROBINS ON - I have been asked what my
comments have to do with the bill. The minister in his
second-reading speech told us that the bill flowed from
his policy review process. At least during the gun laws
review National Party members publicly admitted and
told us that it was a sham of a review and that it was
deliberately designed to exclude many, many
Victorians.
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The policy development process is seriously flawed.
The minister wants us to believe that when he says 'I
consulted with' that this actually means he has come
into the house with ideas that have popular support. Let
us have a look at that. He has told the house that a
number of groups were involved in his review process.
He says the Association of School Councils of Victoria
was one; we read in the paper it has said it feared that
schools that were unable to join the self-governing
scheme could be marginalised because of increased
competition. That puts them out of the picture.
The minister referred to the Catholic Education Office.
In the past few days all honourable members have
received correspondence from the Catholic Education
Office telling us that many of the Catholic primary
schools in this state are doing worse than the state
schools. That knocks them out.
A representative of a positive contributor, the Victorian
Association of State Secondary Principals, is quoted in
the paper saying that they were concerned they would
be placed in a position where they would have to curry
favour with school council members - a practice that
had disastrous consequences in New Zealand and
Britain. That knocks out three of the five groups
straight away.
The minister wants us to believe that saying 'I
consulted with' somehow equates with 'There was
widespread support' or 'There was general support'. In
fact there was neither in the case of this review.
According to the minister, his policy development
process goes something like this: you establish an
autonomous schools working group, then you appoint a
banker to run it. That is a novel way of conducting a
review of schools - to appoint a banker to run it! I
suppose the banker could claim some expertise in this
area He probably drives past schools now and again
and probably knows where the schools in his suburb
are. It would have been a good job, I suppose, for a
bookmaker, but perhaps the bookmaker was busy
running the ambulance service at the time!
The third step is to put information on the Website; the
fourth is to hold some seminars; and the fifth is to come
into Parliament and pretend that the minister's ideas
enjoy some popular support within schools in Victoria.
The fact is, as the minister has admitted, only 12 per
cent of schools responded to his invitation to make
comments on the proposed legislation. When I went to
school, 12 out of 100 was well below the fail mark.
That is less than half of what the Liberal Party polled in
some of the Mitcham booths last December. The
minister should do us a favour and place on public
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display all the submissions and let us make the
judgment about how genuine the policy review process
is. I bet it is like the gun review: an absolute sham. It is
illogical and insulting to tell Victorians that this
measure was based on a decent review and that the bill
will result in both an increased level of autonomy for
schools and an increase in the level of accountability.
You will not get both outcomes - increased
accountability would be something novel for the
government.
We have already seen models of increased
accountability in the health sector with the Minister for
Health telling us, 'Don't come and talk to me. Talk to
the health networks. They are the ones responsible'.
The same has happened with the prison system where
the Minister for Corrections says that is not his
problem. He says, 'Go and talk to Group 4; it is in
charge'. When the public transport system is privatised
the Minister for Transport will say that it is not his
responsibility. The Minister for Education says this bill
will result in increased responsibility and
accountability, but he is leading us up the garden path.
It will not happen. The minister will not assure the
house that when a dispute arises in the future after
schools opt to take the course that is offered to them, he
will stand up and take responsibility. He will not touch
it with a barge pole. I have plenty of examples of that
happening in the past.
The bill is nothing more than the last step to
privatisation. In promoting the bill the minister talked
about strategic partnership and joint-venture
arrangements. I imagine the spin doctors have been
working overtime in his department. We are more than
entitled to ask: what does this mean? Does it mean that
schools which missed out on asphalt grants, or those
that received the grants and are still waiting, will have
to telephone Bruno Groll0 and ask him to finish the
job? Perhaps they can telephone Julian Beale who owns
all the equipment to do the asphalting. Perhaps when
schools are short on computer funds - plenty of
schools in my electorate are still waiting to see that
1:8.2 ratio to emerge, and the Springview Primary
School with a 1: 14 ratio is still waiting for the minister
to visit with his chequebook to raise the ratio to
1:8.2 - Harvey Norman will come out and provide the
computers. Perhaps when the minister passes through
the Mitcham electorate to the eastern suburbs he will go
past a Bayswater Bulk High! Again we can look
forward with great interest to this novelty.
The minister owes it to the house and the public to
show some initiative and leadership in the way the
strategic partnership and joint-venture agreements are
being engineered. I can imagine the minister doing
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price discount ads on television to fonnulate valuable
partnerships! He could take that chain saw he has been
hacking into the public education system with and do
lounge discounting ads, or he could get his eyes rolling
around like the fellow on the crazy car ads! The
minister should show some leadership.

In his promotion of the bill the minister told the house
that this new power will also enable the introduction of
centres of excellence. When I was at school we were
told that all schools were centres of excellence, but
under this government and this bill this minister expects
that by 1999 there might be 10 centres of excellence.
What has happened to the state of Victoria when all
schools were meant to be centres of excellence?
I suggest to the minister that rather than setting out and
creating a new range of problems for schools he should
employ his very limited talents profitably by attending
to some of the monumental problems he has already
created in schools. He could address the computer
shortages, to which I have already alluded. He could
address the farcical situation he has placed on schools
with replacement teachers.

The ACTING SPEAKER (Mr Perton) - Order! I
have given the honourable member for Mitcham a great
deal of latitude, as I have given all members in the
debate. If the honourable member is concluding his
remarks in the next minute I will let him proceed;
otherwise he will have to relate his remarks directly to
the bill.
Mr ROBINSON - I have mentioned the bill more
times than the honourable member for Knox.

The ACflNG SPEAKER (Mr Perton) - Order!
The honourable member for Mitcham has delivered his
speech with a great deal of mirth, but the Acting
Speaker does not have to have that mirth applied to
him.
Mr ROBINSON - There are more urgent
problems requiring attention than setting out to create
more problems. The minister would do us all a favour if
he were to conduct a decent and genuine review of
schools and allow for a genuine process, not the sham
he presents to the house. Ifhe were to present a bill on
the basis of genuine policy review, my bet is that it
would not resemble this bill as it is presented.
Mr SPRY (Bellarine) - I shall make some brief
remarks on the bill. In doing so I will reflect on the
situation in 1992 when I first became a member of this
house. I was expected to address the problem of
inequities in subsidies on some transport services for
students on the Bellarine Peninsula and throughout the
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state. It was revealed that there was a huge gap between
the subsidy and the amount that was actually being
paid. There was a duopoly with education department
buses and public buses and the gap was escalating
rapidly. The Minister for Education addressed this
problem and solved it. When the problem was solved
parents were not being expected to pay fares when they
sent their children to the nearest appropriate school,
which was a good solution, but there were still parents
who chose to send their children, if the space was
available, to other schools.

Mr Coleman intetjected.
Mr SPRY - The point I am making was picked up
by the honourable member for Bennettswood, which
was that parents had the opportunity to make a choice.
Since 1992 the ridiculous situation that existed with
funding has been totally addressed. The funding
formula, as honourable members would be aware, is
totally transparent and logical. Schools no longer
simply drift along. Under this education regime we
have a system whereby schools and their communities
are encouraged to produce excellence. That is exactly
what they are doing.
I instance the Moolap school in my electorate. Despite
the fact that parents had to pay to transport their
children further than to the nearest school, that little
school, by virtue of the standard of excellence it was
providing, was attracting so many students it had to cap
the numbers and say, 'No more can come into this
school'.
There are 13 primary schools and 2 secondary schools
on the Bellarine Peninsula Those schools are second to
none in achieving educational excellence. They are
making the grade. All of them should be cornmended
on the job they are doing. The hallmark of change in
these schools and in the way education is delivered, not
only on the Bellarine Peninsula but throughout
Victoria, is the community involvement that has been
re-engendered and reinvigorated. There has always
been parental involvement. I do not deny that in
generations gone by parental and community
involvement was a hallmark of education, but the
government is taking it to new heights. That is what the
government is achieving, and that is what the bill is all
about. Some of the schools in my electorate are fairly
champing at the bit to be given the opportunity to
deliver outcomes that can be identified as meaningful to
their communities.
Many years ago in California I met a young chap at the
Scripps Institution of Oceanology. He was a biologist,
and his story was quite remarkable. He was brought up
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and educated at Belmont High School in Geelong in the
days when the computer industry was in its infancy. I
asked him how on earth he had found his way into such
a highly regarded scientific centre of learning as the
Scripps Institution in California. He explained to me
that when he was at school none of the teaching staff
were able to keep up with the thirst for knowledge of
their young students and the students had taught
themselves. Here was this young bloke in California
working in a highly regarded scientific centre of
excellence. He had gone far beyond the nonn. That is
the sort of thing they were achieving, something that
could never be achieved under the grey and indifferent
delivery of education we were used to under the Labor
regime.
I conclude these few remarks by emphasising, as have
other government members on more than one occasion,
that involvement in the self-governing schools program
is certainly not compulsory. If school communities
want to be involved in the program, that is their choice.
So far as I am concerned, I wish any schools in my area
that wish to become involved success in pursuing the
goals contemplated by the bill.

Mr GUDE (Minister for Education) - After
6 hours of debate I will endeavour to spare the house a
long response. I thank all honourable members who
have made contributions, and I do so for a number of
reasons. Firstly, particularly from my side of the house,
a considerable amount of thought, interest and
knowledge has gone into the bill. That has been
reflected by the honourable members who have had a
direct and professional interest in education.
Honourable members interjecting.

1519

out of the house, he said that given the opportunity to
govern his party would reverse all that is happening in
schools. He wants to take us back to those dim, dark
ages of the Labor years.
We should all remember those years. Victoria was
below national literacy and numeracy standards. It had
about 8000 teachers in excess of requirements because
of the disgraceful industrial policies imposed on
Victorians. At the end of the day, the students of
Victoria paid the heaviest price of all for the
incompetence of that Labor administration.
It is appropriate that I reply to some of the incorrect

statements from the opposition. Firstly, the employment
conditions of teachers will be protected by ministerial
orders under proposed section 15T. Those orders will
set minimum conditions and salaries or a range of
conditions and salaries. I point out that the same power
to make ministerial orders presently exists under
section 15B of the Education Act for school councils
and staffand section 11 of the Teaching Service Act for
teaching service staff. The power in the bill to make
ministerial orders is the same power to make ministerial
orders that the Labor government exercised in Victoria
under those acts until 1992. Let us not have the humbug
and nonsense put to the house earlier. Within the
parameters of ministerial order and subject to any
federal award, a school council and teacher will be free
to negotiate the final tenns of an employment contract.
Secondly, contrary to what has been said by the
opposition, the bill will not produce ghettos in public
schools. All state schools will continue to receive the
per capita funding they presently receive. No school
will be worse off. As honourable members who are half
honest would know, through the student needs index
the schools that have a circumstance involving lower
socioeconomic families receive more funds than other
schools.

Mr GUDE - Despite the current gibbering from
the opposition, I also knowledge the fact that
honourable members have reduced the time each could
have spoken on this bill so that their colleagues would
be given an opportunity to contribute. That is a good
change and appears to be part and parcel of the way
Parliament is working at the moment. We have our
chiacks and shots at each other, but there are occasions
such as this when honourable members on both sides
can put their heads down and consequently deliver a
reasoned outcome.

Thirdly, and again contrary to what had been said by
the opposition, the bill does not enhance the minister's
powers to sack school councils. Under proposed
sections 15ZB and 15ZC the minister's powers to
dissolve the school council of a self-governing school
are more restricted than are the present powers of the
Governor in Council.

It is unfortunate that the opposition, particularly
through its lead speaker, demonstrates again that it has
come nowhere. It is still in the 1980s; it is still stuck
with the political dogma of the past and its Australian
Education Union-driven objectives. It was instructive
that during the contribution of the honourable member
for Footscray, which drove all but about two members

I shall respond to some matters raised by the Leader of
the Opposition. The bill does not enable schools to
operate out of departmental control. All school councils
are and will continue to be subject to ministerial
directions and guidelines. All state schools continue to
be state schools, and all state schools will try, if you
like, to have local students and offer standard
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curriculum. They will all be there looking after that
aspect. They will not be able to opt out or take a
selected few, and not continue an obligation for
children in their immediate locations.
It was alleged that the bill will create unnecessary
industrial disputation. How can that occur? What will
disputes be about? How wiIJ teachers be involved? I
believe the reverse will be the case because, as
honourable members are aware, the only way a school
will involve itself in that process will be by agreement
of the school community. I would have thought any
responsible school council would consult with its
broader community and with the teaching staff.
It was also alleged that the bill was totally undemocratic
because schools would not be required to consult
parents before becoming specialist schools or schools
of excellence. That fails to acknowledge that
responsible school councils already consult widely with
their school communities and that given the guidelines
governing schools becoming Schools of the Future or
being involved in the third millennium project, or both,
naturally the consultation process will be properly
undertaken.
Mr Mildenhall interjected.
Mr GUDE - The honourable member for
Footscray says to put it in the bill. That is the sort of
nonsense we get in diatribes from members on the other
side. There have been regulations under acts of
Parliament for years, and as I have already indicated
clearly a process for ministerial orders in existing
legislation has been acted on in a responsible way, and
that will continue to occur.

Unlike the opposition's approach the government's
focus is on quality and improved standards. An
example is the learning assessment process that is now
being picked up in years 3, 5, 7 and 9 by all the other
states. It is about raising quality and standards, not
levelling them down to the lowest common
denominator. Turning to the changes that have resulted
in quality outcomes on literacy and numeracy, Victoria
was below national performance levels in both literacy
and numeracy in that dark decade of the 1980s, yet the
Australian Council of Education and Research has
stated that since 1996 Victoria has been above the
national level. The changes to schools are about
enabling the best quality outcomes to be achieved.
Standards were mentioned. The review of professional
standards is all about assisting in the raising of
standards. The bill is about quality and standards about raising standards, not lowering them. There has
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been a lot of comment tonight about the quality and
standard of school buildings. When I had the privilege
of becoming education minister just on two years ago
and saw the number of schools in decay I was appalled.
The government inherited a maintenance backlog of
some $700 million, yet that has been reduced to
approximately $280 million.

Because of its strong commitment to improvement the
government is currently spending $1 billion to upgrade
schools, build new schools, and ensure that staff and
students alike have quality, safe environments in which
to work. The program provided for in the bill will
further enhance the opportunities for improvement by
enabling schools to interact with the broader
community, individual businesses, and so on, in a way
that will ensure schools are given better and more
valued facilities, which in some cases will be specialist
facilities.
Some honourable members have pointed to the
disadvantages in the school system. The government is
currently spending $203 million on students with
physical and intellectual disabilities. That is a
$50 million increase since 1992, and an increase of
$12.6 million in the current budget, or $6.3 million in
this calendar year. That will assist some 390 young
people with disabilities to gain the support they require.
The relevance of that to the bill is that none of those
things will disappear - they are all guaranteed in the
bill.
The other area where there has been some suggestion of
concern was the reference by the honourable member
for Mitcham in his humorous but irrelevant speech to
the involvement of the business community. What
about the business community's valued involvement in
vocational education and training? All honourable
members are aware that 70 per cent of youngsters in the
school system choose not to go on to higher education.
They need an opportunity to obtain knowledge of the
workplace and all that is around them. That is what
vocational education and training is all about. The
private sector plays a vital role in providing the impetus
and development of opportunities with flow-on benefits
that are extraordinarily advantageous to students. It is
about raising quality and standards.
I will not list the number of obvious indicators because
of the hour of night, but I point out that Victoria is
proudly leading the way in education in this nation and
its performance is considered to be one of the
international beacons. As a minister, I have the
privilege of meeting with a number of overseas
delegations that visit Victoria specifically to look at the
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effectiveness of the reforms that have been put in place
and they are being adopted by overseas groups.
I am sure that the bill will deliver improved education
opportunities for a vast number of Victorian students
and professionals within the education system. There is
commitment and determination to deliver high quality
education in this state. I commend the bill to the house.
House divided on motion:

Ayes. 47
McLellan, Mr
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Peulich, Mrs
Phillips, Mr
Reynolds, Mr
Rowe, Mr
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Spry,Mr
SteggaIl, Mr
StockdaJe, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Andrighetto, Mr
Ashley, Mr
Buri<e, Ms (Tel/er)
Clark, Mr
Coleman,Mr
Cooper, Mr
Dean, Or
Dixon,Mr
Doyle, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall, Ms
McGill, Mrs
McGrath, Mr W.D.

Noes. 27
Kosky, Ms
Langdon, Mr(Teller)
Leighton, Mr
Lim,Mr
Looey,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Brumby, Mr
Cameron, Mr (Teller)
Campbell, Ms
Carli, Mr
Cunningham, Mr
Davies,Ms
Dollis, Mr
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hulls, Mr

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 4 agreed to.
ClauseS
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Mr GUDE (Minister for Education) -

I move:

I.

Clause 5, page 6, line 2, omit "( I )",

2.

Clause 5, page 6, line 3, omit "real or personal property"
and insert "personal property and receive or hold any real
property",

3.

Clause 5, page 6, lines 7 to 16, omit all words and
expressions on these lines.

Amendments agreed to; amended clause agreed to;
clauses 6 to 8 agreed to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of MrGUDE
(Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Zeroing in on Waste strategy
Ms GILLETT (Werribee) - I refer the Minister for
Conservation and Land Management to the
announcement today at question time by the Minister
for Planning and Local Government that the
government will allow a toxic waste dump in Werribee
and a prescribed waste facility in Niddrie, and the life
of the prescribed waste facility at Tullamarine is to be
extended for five years. What action will the minister
take to ensure that the renegade Minister for Planning
and Local Government will be called to account for his
insufferable and intolerable breach of the strategy she
launched today, Zeroing in on Waste, which is the
government's alleged strategy for the minimisation of
the production and disposal of prescribed waste?
Will the minister take it upon herself to ensure that the
Minister for Planning and Local Government adheres to
her strategy and ensures that the government's policy
on waste minimisation will be adhered to? Will the
minister also ensure that the Minister for Planning and
Local Government withdraws the decision announced
today and ensures that the constituencies ofWerribee,
Niddrle and Tullamarine will be protected, as is
provided for in the strategy she introduced today?
Those constituencies have been left inexcusably
vulnerable by the disastrous announcement today by
the Minister for Planning and Local Government that
there will be three prescribed waste facilities when only
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one site has been discussed by this government. What
will the Minister for Conservation and Land
Management do to call this renegade Minister for
Planning and Local Government, who has managed to
lose the government massive credibility - The ACTING SPEAKER (Mr Perton) The honourable member's time has expired.

Order!

Schools: maintenance
Mrs SHARDEY (Caul field) - I raise for the
attention of the Minister for Education accusations by
the shadow minister for education and training, the
honourable member for Footscray, about government
school maintenance programs. I refer the minister to an
article in the Southern Cross of 8 April, which states:
The state opposition has condemned the education
department's maintenance program, saying its review of
schools has failed to identify run-down buildings and other
problems.
Opposition education spokesman Bruce MildenhaJl said
problems with school toilets and buildings in Coatesville and
Glen HuntJy primary schools should have been detected
earlier and dealt with promptly.
The Southern Cross reported last week that Coatesville
Primary was using storage rooms and corridors to teach
pupils as it struggled to cope with an enrolment boom.

The issue was raised previously in this place by the
honourable member for Bentleigh. The article further
states:
And Mr Mildenhall said the department's statewide survey

system had 'proved to be so unreliable and of such haphazard
quality that it is almost ineffective'.

I ask the minister to investigate whether there is any
truth in the allegations or whether they are based on the
usual misinformation of the shadow minister.

Family services: early parenting program
Ms CAMPBELL (pascoe Vale) - I ask the
Minister for Youth and Community Services to ensure
that the Department of Human Services continues to
fund the Early Parenting Day Stay program auspiced by
the Latrobe Valley Community Health Service.
The Early Parenting Day Stay program caters for
primary carers with a child 0 to 2 years of age
experiencing problems with infant sleeping and settling,
infant nutrition and feeding, parental wellbeing and
special care such as multiple births or children with
disabilities.
The service was initially provided to Latrobe Valley,
but following the success of the program it was
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expanded to Gippsland. The catchment area stretches
east to the border between Victoria and New South
Wales and includes towns such as Toora, Warragul,
Leongatha, Morwell, Toongabbie, Traralgon and
Modella. When I visited the area on Monday I was
impressed with the positive feedback of families who
attested to the effectiveness of the program.
I was provided with an evaluation of the program
prepared in March 1998 which surveyed families who
had attended the program. The client questionnaire was
conducted in late 1997 and 132 responses were
received, which was a 100 per cent response rate.
Clients were asked a series of questions. When asked,
'Overall, how satisfactory was the service to you?' the
response was: somewhat satisfactory, 1; satisfactory,
11; and very satisfactory 120. When asked, "Did the
service meet your needs?' the response was: met most
needs, 18; met all needs, 114. When asked, 'Was the
information given to you by nursing staff consistent?'
91 percent responded 'Always'.
The service delivery and planning program commenced
in June 1995 and concludes in June 1998. I ask the
minister to urgently review ongoing funding for the
program, which has proven to be effective because it
ensures that mothers and families in Gippsland are able
to access much-needed services in the future.

Bridges: River Murray
Mr MAUGHAN (Rodney) - I raise for the
attention of the Minister for Roads and Ports in another
place concerns regarding River Murray bridges.
Honourable members may be aware that there are
24 bridges linking New South Wales with Victoria, but
the bridges at Albury-Wodonga and Tocumwal are on
national highways and are therefore the responsibility
of the commonwealth government.
Of the other 22 bridges, the one at Echuca-Moama is
the most important; the other 22 are funded by the
respective state governments - New South Wales and
Victoria together. A huge amount of agricultural
produce crosses the Echuca-Moama bridge into
Victoria for processing - livestock, grain, tomatoes
and horticultural products as well as an enormous
tourist trade, in the order of$l00 million in the Echuca
area. It is an important thoroughfare from Echuca to
Moama into New South Wales.
Currently some 16 000 vehicles a day cross the bridge,
and it is anticipated that that number will grow to
20 000 vehicles a day by 2006. The existing bridge was
built more than a century ago; it was not until 10 years
ago that a combined road-rail bridge was built, and
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some 7 or 8 years ago a new rail bridge was built. The
existing bridge will cost about $8 million to repair. It is
a two-lane bridge and with the increasing volume of
heavy vehicles, particularly vehicles carrying fuel,
LPG, chemicals, livestock and the like, the risk of an
accident blocking the bridge for an extended time is
ever present.
Parallel to and some 25 metres upstream from the
existing bridge is a new rail bridge, which was opened
within the past 10 years. I ask the minister to investigate
the possibility of placing a road surface and side rails
on the existing rail bridge to be used in the event of
emergencies and as a temporary secondary crossing
while the establishment of a fund, in conjunction with
New South Wales, to replace the bridges across the
River Murray is further investigated.

Rail: Morwell pedestrian crossing
Mr BATCHELOR (Thomastown) - I ask the
Minister for Transport to investigate the requirements
of the Morwell community in providing an at-grade
pedestrian crossing within the Morwell shopping
centre. I also ask the minister to provide real assistance
to the community request to have a crossing provided
between the split parts of the shopping centre. When I
visited Morwell on Monday I was shown a proposal for
this at-grade pedestrian crossing. The proposal has been
at the forefront of community concern for some time.
The honourable member for Morwell visited the site, as
did members of the La Trobe Shire Council. The
delegation was led by Mr Jack Huxtable, chairperson of
the transport communication consultative forum of the
council. The proposal is that an at-grade pedestrian
crossing replace the existing subway, which is regarded
as unacceptable by the local community. More
importantly, this community is prepared to put its ideas
forward and the La Trobe Shire Council is prepared to
help fund the proposal.
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High Street, Doncaster: speed limits
Mr PERRIN (Bulleen) - I raise a matter with the
Minister for Transport, who is the representative in this
house of the Minister for Roads and Ports. I seek from
the minister an assurance that an existing speed limit
will be maintained in High Street, Doncaster. A section
of High Street between Manningham and Doncaster
roads is a declared main road by Vicroads and is
presently subject to reconstruction. I am happy to
advise the house that the preliminary design works
were funded by the government in the last budget, and
that this fmancial year the government has provided
$300 000 for the work presently being undertaken by
the City of Manningham, which has responsibility for
the design of the road. The $300 000 is part of the outer
metropolitan arterial roads improvement program and it
is expected that the government contribution will be
$4.5 million.
I have been approached by a number of constituents
who have been involved in the design process. They are
concerned that after the road is upgraded the speed limit
may be increased and have asked me to represent them
in the Parliament to make sure the existing
60 kilometres an hour speed limit is maintained. They
have given me a number of reasons which I would like
to put before the minister. Firstly, 18000 vehicles a day
use this part of High Street, which makes it a major
arterial road; secondly, 29 known major collisions
occurred between 1992 and 1996, which according to
the residents makes the road dangerous. In addition,
many properties have direct access to the road so
vehicles will be coming from those properties out into
High Street, making it a little more dangerous than
other roads. Then there is the steep gradient in the road
which runs down to Doncaster Road, which again
makes it particularly dangerous. There is a CUlVe in
High Street as well.
It is expected there will be a four-lane through road and

I ask for the cooperation of the minister and Victorian
Rail Track Corporation (Victrack). As I understand it,
information has been given to the minister that suggests
the matter cannot proceed because of the difficulty of
shunting operations that are part and parcel of V!Line
Freight. I am told the shunting operations occur close to
midnight and it should be possible for the minister to
get Victrack to cooperate. There are rumours that the
bureaucracy is frozen into inaction; that it cannot make
a decision because of the privatisation proposals for
V!Line Freight. I ask the minister to investigate the
matter, to act compassionately and to help the people of
Morwell to achieve their desires.

many cross-streets will be involved. Traffic will also be
turning in and out of the residential streets and there
will be a shopping centre which will attract many
pedestrians. The residents want the speed limit kept at
60 kilometres an hour and they want the same situation
that applies at Doncaster Road, Balwyn, where the
speed limit on the major arterial road is kept at
60 kilometres an hour, not 70. I ask the minister to give
an undertaking to residents to look at the matter and
ensure that the speed limit will not increase.

ADJOURNMENT
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Diamond Creek Road, Greensborough: school
crossing
Mr HAERMEYER (Yan Yean) - I raise for the
attention of the Minister for Roads and Ports in another
place the approaches to the pedestrian crossing outside
St Thomas's Primary School in Diamond Creek Road,
Greensborough.

Representatives of the school have told me that a
number of the children have been placed in danger by
cars accelerating or speeding up to the crossing, often
having to brake and then skidding across the crossing.
The speed limit on the approaches to this crossing is
80 kilometres an hour but cars come otT the Westem
Ring Road at speeds of 90 or 100 kilometres an hour
and when they approach the crossing they do not
adhere to the speed limit.
The school believes, and I tend to agree, that some
additional treatment is required apart from a lowering
of the speed limit. I think additional signage and road
markings and perhaps a police blitz on that approach
are required. It is not acceptable for children to be
placed at risk by irresponsible motorists. A lower speed
limit and some additional treatment on the approaches
to this road will be of assistance.

Mornington Peninsula National Park
Mr DIXON (Dromana) - I ask the Minister for
Education to raise with the Minister for Conservation
and Land Management the management plan for the
Momington Peninsula National Park and the issue of
dogs in the national park. The management plan has
been considered through an extensive consultation
process. Many user groups, residents and others
interested in national parks made submissions on many
aspects of the plan. The area in question is a
3D-kilometre coastal stretch of nearly 3000 hectares
which attracts more than 2.5 million visitors a year.
Many of these visitors - who are local residents or
from outside the area - like to walk their dogs in the
park. That has led to a number of problems because
often the dogs are off their leads and are harassing and
attacking people who are walking on the beaches and
tracks and also attacking dogs belonging to other
people who do the right thing by having their dogs on
leads. Dogs off leads have also been causing some
environmental damage, especially to the rare hooded
plover which nests on the ground. The problem is
taking up a lot of the time of the rangers in
apprehending the owners of the people, informing them
of the regulations and booking them.
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As I said, many people enjoy walking their dogs on the
beach and along the picturesque tracks. Walking a dog
is relaxing and is good exercise. The practice also
provides security for women and others who walk
along those tracks on their own. The whole coastal strip
is adjacent to a built-up area with houses abutting the
national park, so a lot of people have access to the
track. The rangers are doing an excellent job there.
They work well with the public and want to concentrate
more on the things that rangers should be doing rather
than administering the regulations.
Will the minister settle this ongoing problem so that the
dog owners know what their rights will be under the
new management plan? Many residents and visitors are
concerned. In fact more than 2000 visitors to the park
have signed a petition asking that a balanced judgment
be made about dogs in the park.

Western Ring Road: upgrade
Mr ANDRIANOPOULOS (Mill Park) - I ask the
Minister for Education to bring a matter to the attention
of the Minister for Roads and Ports in another place. I
seem to be one of many honourable members who are
directing matters to the attention of that particular
minister. It is a reflection on the minister's handling of
his portfolio that so many problems exist with the roads
throughout the state.

I direct to the minister's attention the problems
occurring in my electorate as a result of the opening of
a section of the ring-road in late 1996. Despite my best
endeavours to raise this problem with the local
municipality of the City of Whittlesea and Vicroads, it
has taken well over two years for Vicroads to respond
to those concerns. When this section of the ring-road
was opened, one did not have to be a road engineer to
anticipate that traffic problems would arise in
neighbouring streets. The incompetent minister, and
more particularly Vicroads, did not do the necessary
work in advance of that road opening but rather took
the attitude, 'We will do very little until the next section
of the ring-road is opened', which is not due to happen
until early in 1999.
The traffic at Dalton Road, Thomastown, is massively
congested, particularly during the morning and evening
peak periods. It is about time the minister instructed
Vicroads to carry out the necessary work to alleviate
the problem now rather than leaving it to a later date,
because the work is already two years late.

ADJOURNMENT
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Police: Heidelberg stations
Mr LANGDON (lvanhoe) - I raise for the
attention of the Minister for Police and Emergency
Services the shortfall in police numbers. During the
1996 election campaign the government made a
commitment to increase police numbers to 11 000, but
the current number is only about 10 000. The
Heidelberg West police station has an entitlement of
15 - 1 senior sergeant, 2 sergeants, 5 senior constables
and 7 constables - but at present it has only 1 senior
sergeant, I sergeant, 1 senior constable and
4 constables, which is less than 50 per cent of its
entitlement.

The Heidelberg police station is entitled to 2 senior
sergeants, 8 sergeants and 40 senior constables and
constables, but it has only 1 senior sergeant - 1 senior
sergeant is on long service leave - 7 sergeants and
21 senior constables and constables, which is less than
60 per cent of its entitlement. To make matters worse,
Heidelberg police have been waiting for new premises
for some time. The government has made a
commitment but has never come through. Police are
now waiting for the current premises to be renovated.
The watch-house is in such bad condition that it has
been condemned, and it certainly cannot hold overnight
prisoners. Every night police have to transfer prisoners
to either the Preston police station or the Mill Park
police station, which takes at least one of the two
divisional vans out of my electorate and a number of
police officers as well.
I ask the minister whether the government will come
clean and honour its commitment so that police stations
in my electorate receive their correct entitlements.
Heidelberg police are being seconded to other areas.
One of the senior constables at Heidelberg West has
been on secondment to Neighbourhood Watch for the
past four years. The government should honour its
commitments by increasing police numbers to 11 000
and giving police stations their full entitlements. That
would also ensure the electorate is well served by its
police officers.

Responses
Mr GUDE (Minister for Education) - The
honourable member for Werribee raised a matter with
the Minister for Conservation and Land Management
with respect to the toxic waste dump in Werribee. I will
refer it to the minister. The honourable member for
Caulfield raised the school maintenance program that
was reported in a local newspaper, which affects
schools in her electorate and those of the honourable
members for Bentleigh and Oakleigh. It is worth
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observing that the criticism reported in the newspaper
article made by the honourable member for Footscray
as the opposition spokesman was exactly as the
honourable member for Caulfield indicated and as the
honourable member for Bentleigh had attempted to put
in another newspaper article to get some of the facts out
into the community.
At the Glen Huntly Primary School, where it was
purported that no funds were provided for maintenance,
if one looks at the 1994-95 capital works grants one
will see the staff administration upgrade totalled some
$15383. In 1994-95, the same year, another $2247 was
spent on a staff administration program. In 1996-97
there was a capital works grant for refurbishment,
which was major maintenance of $316 000. In 1997 the
maintenance and minor works allocation to the school
was $10 600. Contrary to the diatribe the honourable
member for Footscray indulged in, the opposite
situation is the case. There has been a significant
amount of funding going to the school.
Of course, honourable members are used to the
honourable member for Footscray being misleading,
but it is not fair, decent or proper that he would seek to
cause consternation within the broader community. The
Coatesville Primary School in 1993-94 received a
capital works grant of$29 997. In 1994-95 there was a
major maintenance grant of$200 000, and for staff
administration another $190 000 was provided. These
are schools that the honourable member suggested the
government had neglected. Maintenance and minor
work allocations at this school were in the order of
$27584.
There have been inaccuracies and misreporting, but the
honourable member for Bentleigh has, by direct
communication with the newspaper, sought to have that
information corrected The newspaper has been in
possession of that information for more than a week so
it has had an opportunity to get the record right, but for
whatever reason it has not passed on those facts to the
broader community. I thank the honourable member for
Caul field for bringing this matter to the attention of the
house. She does a great service to Parliament and the
community by doing so to enable people to understand
that they cannot take the word of the opposition and
certainly not that of the honourable member for
Footscray.
The honourable member for Pascoe Vale raised for the
attention of the Minister for Youth and Community
Services a matter about an early parenting day centre
program in the Latrobe Valley, and I will pass that on to
him. The honourable member for Rodney raised a
River Murray bridge crossing matter for the Minister
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for Roads and Ports in another place. I will pass that on
to him. The honourable member did that in his usual
constructive way seeking to further improve the lot of
the people in that area.
The honourable member for Thomastown raised for the
attention of the Minister for Transport a matter
concerning a street crossing in Morwell. I will pass that
on to the minister. The honourable member for Bulleen,
in his nonnal caring way, raised the matter of speed
limits in High Street, Doncaster, being maintained. I
will pass that on to the Minister for Roads and Ports.
The honourable member for Yan Yean raised concerns
about a school crossing at St Thomas's Primary School.
This is another example of the sort of thing we had with
the opposition spokesman on education. The
honourable member for Yan Yean spoke about cars
coming off the ring-road as if that road were right on
top of the primary school. I understand it is about a
kilometre and a half away and there is good sight
distance leading to the crossing. I also understand the
speed limit in the area is 80 kilometres an hour. The
honourable member suggested that cars were travelling
at 90 to 100 kilometres an hour. Clearly in so doing
they would be breaking the speed limit.
I also observe that only in the past 18 months was a red
light crossing put in as a consequence of the efforts of
this government. If the honourable member had better
relations with local government instead of abusing the
chief executive officer and others he may well have
improved the situation for his constituents. Nonetheless
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I am concerned, and I am sure that, notwithstanding the
way the matter was raised, the Minister for Roads and
Ports will share my concem for the schoolchildren in
the area. I will invite the minister to look into the
matter, as I am sure anything he can do will be
welcomed by the community.
The honourable member for Dromana raised a problem
with dogs in the Momington Peninsula National Park. I
will direct that matter to the attention of the Minister for
Conservation and Land Management.
The honourable member for Mill Park raised for the
attention of the Minister for Roads and Ports a problem
associated with the Western Ring Road. I gather it
arises as a consequence of traffic coming off the ringroad. and going into local streets. I will direct it to the
minister's attention.
The honourable member for Ivanhoe raised for the
attention of the Minister for Police and Emergency
Services the staffing of police stations in his area. I will
certainly direct that to the attention of the Minister for
Police and Emergency Services, who I know will be
concerned to look at the matter. He has a very proud
record of achieving quality outcomes in the reduction
of crime rates. I am certain the minister will look
closely and attentively at the honourable member's
request.
Motion agreed to.
House adjourned 1.26 a.m. (Friday).
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FridaY,1 May 1998
The SPEAKER (Hon. s. J. Plowman) took the chair at
10.04 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:
Police: Endeavour Hills station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The hwnble petition of the undersigned citizens of Endeavour
Hills and swrounds sheweth that due to its continuing rapid
population growth a police station is overdue in the
Endeavour Hills area
Your petitioners therefore pray that the Parliament do all in its
powers to ensure that the Victorian government makes a
concerted effort to establish a police station in Endeavour
Hills.
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VICTORIAN CHILD DEATH REVIEW
COMMITTEE
Annual report
Dr NAPTHINE (Minister for Youth and Community
Services) presented annual report of inquiries into chUd
deaths, protection and care for 1998.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Annual report
Mr RY AN (Gippsland South) presented fourth annual

report, together with appendices.
Laid on table.
Ordered to be printed.

And your petitioners, as in duty bound, will ever pray.

PAPERS

By Dr Dean (6083 signatures)
Laid on table by Clerk:

Helimed service: Gippsland
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The hwnble petition of the members of the regions 9, 10 and
11 Councils of the Victorian Urban and Rural Fire Brigades
Associations, Bass Coast group of fire brigades and citizens
of the state of Victoria respectively and humbly request the
Premier. ministers and members of the Legislative Assembly
of the Victorian Parliament, including members of the
opposition and independent parties to undertake the required
action to prevent the Minister of Health, the Honourable
Or R. Knowles and his department from withdrawing the
services of Helimed I from the Gippsland and Latrobe Valley
areas.
This service over the years has proven to be a most valuable
and necessary service and with the development of the new
Latrobe Valley hospital must be retained as a vital life saving
link to these areas.
We therefore ask that the government and all members of the
Legislative Assembly of Parliament give full support to the
long-term retention with long-term funding to the services of
Helimed I to the Gippsland and Latrobe Valley areas and that
the Helimed I service continue to be based in the Latrobe
Valley.
And your petitioners, as in duty bound, will ever pray.

By Ms Davies (7056 signatures)

Ordered that petition presented by honourable member
for Gippsland West be considered next day on motion of
Ms DAVIES (Gippsland West).

Ballarat University -

Report for the year 1997

Crown Land (Reserves) Act 1978 - Section 17DA Orders
granting underSection 170 - a lease in the Township of BaIlarat
East
Section 17B - licences in theCity of Greater Geelong
Township of Daylesford
RMIT - Report for the year 1997.

BUSINESS OF THE HOUSE
Adjournment
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That the house, at its rising, adjourn until Tuesday, 12 May
1998.

Motion agreed to.
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HERITAGE RIVERS (AMENDMENT) BILL
Second reading
Debate resumed from 9 April; motion of Mrs TEHAN
(Minister for Conservation and Land Management).

Ms GARBUTI (Bundoora) - The opposition
vigorously opposes the bill. We believe it is
retrospective and is therefore bad public policy. Any
bill that seeks to legalise something that is illegal
shouldbe-Mrs T ehan inteIjected.
Mr Brumby - You stuffed it up everything you touch.

you stuff up

The SPEAKER - Order! The Leader of the
Opposition will behave himself and take his seat. We
have a long day ahead of us and we do not want to get
off to a bad start.

Ms GARBUTI - It is bad public policy to fix up
the minister's mistake. It is retrospective legislation to
protect a weak minister's ignorance and
mismanagement. It removes environmental protection.
Instead of being the minister responsible for
conservation she should be the Minister for
Commercialisation.
The opposition opposes the legislation for three
reasons: it is retrospective, it aims to protect a
minister's mistakes, and it removes environmental
protections. It takes us back six years, changes the law
retrospectively and legalises what was illegal. It
removes from protection 800 hectares adjacent to the
Bemm, Errinundra and Goolengook rivers by
narrowing the river bank boundaries from 200 metres to
100 metres. It redefmes the boundaries of 7 of
Victoria's 18 heritage rivers, often reducing them. It
removes the only sanction that gives teeth to the
protection provided in the act. We might as well tear up
the act because it will provide no protection at all in the
future. Instead of protecting the environment the
minister is protecting herself and trying to fix a problem
she caused. The provision in the act concerning
breaches will be tom up; there will be no effective
sanction at all.
Turning to the background, the former Land
Conservation Council (LCC), which was also tom up
by the minister, between 1987 and 1991 conducted a
special investigation into the rivers and streams of
Victoria, and that led to the passing in 1992 of the
Heritage Rivers Act. I will remind the house of the
effect of that act. I refer to the second-reading speech of
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the then Minister for Conservation and Environment,
the Honourable Steve Crabb, as reported at page 26 of
Daily Hansard of 24 October 1991. It states:
... aims to: protect those remaining rivers with outstanding
nature conservation, recreation, scenic or cultura1 heritage
attributes; provide opportunities for recreation, landscape
appreciation and education associated with those rivers;
maintain certain rivers in a froo.flowing state; and maintain
certain catchments in an essentially natural condition.

Minister Crabb's concluding remarks are ironic on a
day when the government is basically tearing up the
act:
I believe future generations of Victorians will look back with
a sense of gratitude to this Parliament for its vision and sense
of responsibility in giving these outstanding rivers and
catchments the status and long-term protection they deserve.

It was not very long-term protection because six years
later we are weakening the act and reducing the level of
protection it provides.
In many cases the contributions at the time of coalition
members reveal reluctant support for the legislation.
There were many qualifications - ifs, buts, and
maybes - and it is clear they really did not want to
support it. That provides a clue to why we are debating
the bill today - the coalition members appeared to
support environmental protection at the time, but they
have not looked at the act since then.
Since 1992 there have been demonstrations against
logging in the Goolengook area. Today most
honourable members would have received a note from
the Goolengook protestors in the form of a letter to the
minister headed, 'Too precious to log'. I will read one
paragraph. The letter states:
Due to the lack of environmental responsibility taken by your
department, Goolengook has not been included in a
permanent reserve, despite its unique flora and fauna values
'not known from any reserve system in south-eastem
Australia' (OCNR. Ecological Survey 1991). Your
department has ignored the ecological recommendations of
the ~Iogging survey completed by botanists working for
the OCNR which identified seven sites of significance and
stated that this should be the minimwn excluded from logging
to preserve the biological integrity of this highly sensitive
environment

People were protesting about the protection of an
old-growth forest. One of the demonstrators was
Senator Bob Brown, who was arrested. When recently
he appeared at Moe Magistrates Court the magistrate
accepted the argument that the Heritage Rivers Act
prevailed - that the areas beside river banks were
protected by the Heritage Rivers Act and the logging
licence should not have been issued. The stuff-up that
the house is being asked to fIx by using bad public
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policy is the result of mistakes by the minister that
allowed a logging licence to be issued in a heritage
river area.
The key argument in the second-reading speech
concerns the position of boundaries. Today the house is
being asked to shift boundaries back 100 metres from 200 metres to 100 metres from the river bankjust to fix up the minister's mistake. The minister had
not looked at the Heritage Rivers Act since it was
passed in 1992, when she was in opposition. She put it
in her bottom drawer and thought, 'We got a bit of
publicity about that, we looked a bit green, we might
have got a few votes or at least not put them off'. She
had not dusted off the act since, and the house is being
asked to fix up the mess.
I turn to the second-reading speech. It is a litany of
distortions that trifles with the truth, and I will put on
the record what really happened and why we are having
this debate. Firstly, the minister has stated that the
problem is the fault of the Labor Party because the
legislation was rushed through in 1992 and there was
not time to think about it and set the boundaries
properly. What nonsense - what a porky! The
Heritage Rivers Bill was introduced on 24 October
1991 during the spring sitting and lay on the table for
six months - all over Christmas and the summer
holidays.
Honourable members interjecting.

The SPEAKER - Order! I ask the honourable
member for Bundoora to address the Chair rather than
the caucus.
Ms GARBUTT - I remember that when the
government first came to power in 1992 the house was
passing bills without honourable members even having
read them. It took one day to get them through!
The SPEAKER - Order! I ask the honourable
member to have the courtesy to address the Chair.
Ms GARBUIT - Thank you, Mr Speaker. That
was the first mistake, and a reading of the report of the
second-reading debate reveals it was picked up at the
time by the honourable member for Warrandyte, the
current Minister for Tertiary Education and Training,
who replied on behalf of the coalition parties. His
speech, as reported at page 325 of Hansard of
24 March 1992, states in part:
Prior to speaking on the bill today I had to dust off my
speech. The government, divorcing rhetoric from reality,
maintained it would have this bill passed through Parliament
last year. About five months have passed since the last 1991
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sitting day when the government chose for its own purposes
not to proceed with this important bill.

He had to dust offhis speech, for heaven's sake! The
legislation was not rushed through, it was not processed
in haste. A coalition member - a current ministerial
colleague of the minister's - who was then in
opposition was complaining that it took too long and
said that the opposition was well prepared. I return
again to what was said at the time by the honourable
member for Warrandyte.
The then Minister for Conservation and Environment chose
not to proceed with the bill even though the opposition had its
position well worked out and was ready to debate the
legislation.

There was no rush; it was delayed - The SPEAKER - Order! I have already asked the
honourable member for Bundoora to address the Chair.
She is turning her back to the Chair and addressing the
backbench of the opposition. I ask her to address the
Chair and the Parliament.
Ms GARBUIT - Thank you, Mr Speaker. In
deference to your sensitivity, I certainly will. The
legislation in question was not introduced hastily. It sat
on the table for six months, and the then opposition had
a well-considered position that, according to the then
coalition spokesperson, it was anxious to put. That was
the first distortion.

In the second-reading speech the minister states:
Plan LEGU91-1O, which is referred to in item 8 of schedule I
of the Heritage Rivers Act, defines the heritage river corridor
by adopting the indicative line from the Land Conservation
Council report with an annotation to indicate that the heritage
river boundary in state forest would be established by the
forest management plan.

That is wrong and is the second distortion. The bill that
was passed, and I was one of the members who proudly
supported it, did not say what the minister claims in the
second-reading speech. The act defmes the boundary of
the heritage river area - incidentally it is not a
corridor - as:
All those pieces ofland along the Bemm, Goolengook, Arte
and Errinundra Rivers and Errinundra River (East Branch)
shown bordered in blue on the plan lodged in the Central Plan

It was not the indicative line with an annotation. The act

says it is shown bordered in blue on the plan. There is
no annotation on the map to indicate that the heritage
river boundary in the state forest would be determined
by a future forest management plan. The annotations on
the map state that the boundaries and natural features
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zoned defmed are in the forest management plan There
is no future forest management plan, and the annotation
say nothing about state forest either. These are
convenient distortions to justify what the minister is
doing today.
If there were to be a defmition in a future management
plan, that would involve a delegation and the act would
contain some provision relating to the delegations of
power. lbat is not the case.
A third distortion in the minister's second-reading
speech to try to make it fit with some sort of logic is:
At the time of the passage of the legislation work on the forest
management plan was well advanced.

What rubbish! The forest management plan was not
completed for another three years. When this
government came into power in 1992 it gutted the
department and no-one was left to develop the plan.
The department lost 50 per cent of its work force after
this government came into power - and 300 more
redundancies are on the way. The truth is that no-one
did any work on the forest management plan for many
years. The Heritage Rivers Act required that the
minister produce a management plan for the heritage
rivers within five years, but that did not happen. A plan
was produced just after five years had elapsed and it has
been conveniently backdated. Without adequate staff in
the department to conduct the work, the plan was not
able to be produced. Those still employed by the
department were concentrating on things such as
making a profit from the environment rather than
protecting it.
Another distortion is the minister's misrepresentation of
what was said by the defence before the Moe court. The
defence did not argue that on one interpretation the
boundary could be here rather than there; it argued that
the boundary was what was established in the act and
indicated by the blue line on the map. The magistrate
accepted that. The minister has interpreted what
happened for her own benefit. Rather than interpreting
the map, the department ignored it. Departmental
officers admitted to the court they had never seen the
map. The logging proceeded in complete ignorance of
that map and any lines on it. As I said, the emphasis
was on making a profit from the forest rather than
protecting the heritage rivers.
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River. As honourable members know, the act defmes
the boundary by the blue line on the map, and that is
200 metres. Secondly, the LCC did not talk about
100 metres on either side of the bank of the
Goolengook River. In fact, 200 metres is the average
protection along many of the rivers. The natural
features zone referred to by the LCC is not a straight
line on a map, it is 100 or 200 metres wide. It refers to
the ridges, the rim of the valley or gorges. Where that is
mentioned the Lce intended that the boundary be
enlarged to include that sort of zone. It is a distortion to
say that the LCe would narrow the protection to the
natural feature zone. It wants to be flexible and will
follow the features where possible, but usually that
means an enlargement of the boundary. The forest
management plan does not set the boundary at
100 metres; it sets a minimum boundary, which means
it might be 200 metres or more.
Parliament has been presented with a series of
distortions to fix a problem of the minister's own
making. Honourable members are now dealing with a
very serious issue for any Parliament - that is,
retrospective legislation. That creates the situation
where a person may be doing something one day in the
full knowledge that it is legal only to find that
Parliament has made it illegal retrospectively. This bill
is an attempt to legalise something that should never
have happened in the first place. If this had been a
person whose rights had been infringed, he or she
would be asking for compensation. Likewise,
Victorians should be compensated for the mistake.
Additional forests should be protected to make up for
the illegal logging conducted alongside the heritage
rivers.
This bill includes no sanctions; it does not impose any
fine or term of imprisonment for breach of its
provisions. The entire heritage rivers area could be
logged and there would be no fine and no prosecution.
The penalty in the act is set out in section 15, which
provides that any licence or any instrument that allows
such logging should be void. lbat is a very powerful
sanction, as we have seen demonstrated in the Moe
Magistrates Court. The bill weakens that to such an
extent that it is fairly meaningless and will deter
nobody. The sanction is tom up and the protection is
taken away.
Mrs Tehan inteIjected.

The fifth porky used to try to make the argument fit the
facts is that this bill implements the intention of the
Land Conservation Council and that in 1991 and 1992
the Parliament got it wrong. It is not consistent with the
LCC's position to argue that it was intent only on
having a 100 metre boundary along the Goolengook

Ms GARBUTT - You've had your chance to talk
about what you liked, and it was distortion after
distortion! Absolute distortion!
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The SPEAKER - Order! The minister will have
the opportunity to respond when she winds up the
second-reading debate.
Ms GARBUTI - The minister should not talk
about inaccuracies. The second-reading speech has
been full of inaccuracies.
Mrs Tehan inteIjected.

The SPEAKER - Order! We are not having a
debate across the table, nor should the minister refer to
the opposition spokesman by her Christian name. She
will have the opportunity to make her response
appropriately in the parliamentary manner.
Ms GARBUTI - There were a few other things in
the second-reading speech that disturbed me as well not that they concern environmental protection or the
minister's errors in this case, but there are some
presumptions we should be concerned about.
The second-reading speech says there is no intention to
abandon the charges that have been laid. That is very
good as far as it goes, but it is not for the minister to
decide that. Under the Westminster system of
government police prosecutions do not come under the
minister's control. The minister has confused the
matters, or is she meddling in police business and
police prosecutions now? Is that what she has revealed
here? Whether they are reserved or not, the charges
have nothing to do with the decision ofthe minister·
and I hope she has not been issuing inappropriate '
instructions when she should be confining her role as
required under the Westminster system of government.
The community would be appalled if these prosecutions
were being run by the minister or the government rather
than by the police.

In her second-reading speech the minister also raised
the fact that the bill does not affect prosecutions. Of
course it does not. Parliament does not' have the power
retrospectively to make conduct which was innocent at
the time a crime. Once again, the minister appears to be
assuming some great power here, which is concerning.
However, to get back to the problem, the damage has
already occurred. The heritage river area has been
logged, and to fix that problem the minister is
retrospectively changing the act to significantly reduce
the protected area along the Goolengook River. There is
no compensation for this and no areas are added to
reserves, so it is another land grab. We have seen this
pattern, haven't we? We have seen it in the Alpine
National Park, where hundreds of hectares were taken
out of the park, protection was reduced and land was
turned over to become a car park. The pattern that is
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emerging is that rather than protecting these areas the
minister is taking them out of protection, abusing that
protection; she is no longer acting as the Minister for
Conservation and Land Management but as the minister
for commercialisation.
That this can be seen as government policy is obvious
from the budget. One of the output measures in the
government's budget is the measurement of percentage
of protected land in reserves and parks. The
government has reduced its target from 13.9 per cent of
the state to 13.5 per cent, so it is clear how it will be
achieved. A big slice will be taken out of reserves and
parks and their protection reduced. It is the first time in
this state that we are going backwards in the protection
of our most precious environments, and that more than
anything reveals the true attitude of the government to
the environment. The heritage river areas are like
national parks. It was intended that there be long-term
protection for them, but the minister is seriously
undermining that principle.
What is interesting here is that this does not affect the
area of logging. The opposition acknowledges that the
timber industry should be well managed and stable and
should have a sustainable future, but the boundaries
already drawn that protect and define areas where
logging should not proceed should be respected. The
minister should respect the Heritage Rivers Act, which
defines the boundaries quite clearly as 200 metres from
the banks, which is where they should stay. The
minister is not just clarifYing the boundaries; she is
narrowing them and reducing protection for them.
Once again that is reflected in the budget, but in a
different way. A total of 300 jobs are to be cut from
environmental areas, and employment in the forest
management area is going to be cut by 20 per cent 9 out of 45 jobs will go. The question remains: how on
earth will so few people ever monitor what is
happening along the heritage river areas or in the forests
generally? There will be no monitoring capacity left
and therefore a further reduction in protection because
of the budget.
Such measures reveal exactly what emphasis the
government puts on environment. It is more interested
in profits and commercial development than in
protecting the environment or conserving our most
precious areas. This bill embodies the worst aspect of
public policy - retrospectivity. It is there to protect a
weak, failed minister's ignorance and mismanagement.
She did not look at the act in the five years that the
government has administered it and she is content to
follow a pattern of removing environmental protection.
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Mr McARTHUR (Monbulk) - I am somewhat
surprised at the attitude of the opposition and in
particular at some of the things that the honourable
member for Bundoora said in her contribution. After
all, she said that the opposition is opposing this
legislation and is seeking to retain in its exact form the
Heritage Rivers Act of 1992.

What happened when the legislation was debated in this
place in 1992? The honourable member for Bundoora
referred to plan LEGL.l91-1O, which is mentioned in
part 15 of proposed new schedule 1. She correctly said
that the schedule to the 1992 act defined the heritage
river area as that contained within the blue line in that
plan.

As we have already seen, the Heritage Rivers Act is by
no means clear. The courts have been unable to
determine what the Heritage Rivers Act specifies. The
managers in the Department of Natural Resources and
Environment have made it clear that they are unable to
determine what the Heritage Rivers Act specifies. The
honourable member for Bundoora has read the
second-reading speech by Mr Crabb, who was the
minister at the time, and it appears she has read some of
the debate that occurred in the house in 1992. If she
goes back to that legislation she will see that the
Heritage Rivers Bill was brought into Parliament and
passed with the clear intent of implementing the
recommendations of a Land Conservation Council
review which was fmally published in June 1991.

I assume that, given that the plan purported to specify
the area covered by the Heritage Rivers Act, it would
have been carefully surveyed and drafted. However, I
understand the plan was drawn by freehand and was
simply diagrammatic - as was the LCC's map A8. It
was not surveyed or carefully drafted. Because it was
by no means precise, it did not show exactly the full
extent of any zone on each side of the river, whether
200 metres wide or less. The plan was simply a
transcription of a diagrammatic map that was included
in the Land Conservation Council report. The
government and I believe that was a drafting mistake of
which Parliament was unaware.

If that was the intention of the Labor government and
the Parliament of the time - because the Liberal Party
then supported this legislation - surely we should do
our best to make sure that that intent is continued and
implemented. It is worth our while to examine whether
Parliament achieved its intent back in 1992 and whether
what was debated and enacted actually achieved the
objectives of the day. If one looks at the
recommendations of the Land Conservation Council
and the outcomes of the recent Magistrates Court case it
is clear that is not what happened at ail. In relation to
the Goolengook area and Bemm River the LCC report
said at page 59:
The corridor comprises the rainforest protection zone and a
small reserve on the Arte River, the natural features zones
along the Bemm, Goolengook, and Eninundra rivers, and a
strip 200 metres wide along each side of the Errinundra and
East Eninundra rivers in the Eninundra National Park. Small
lengths of public land water frontage reserve occur adjacent to
private land.

A little further on the report says:
The boundaries of the natural features zone have not been
defined in a forest management plan to date ...

That is the natural feature zone it referred to earlier in
describing what the corridor contained. So the corridor
through the state forest shown on map A8 is
diagrammatic - I repeat, 'diagrammatic' - and the
area figures are provisional.

I have read the record of the debates on the 1992
legislation. Labor government members referred to
other matters contained in the Land Conservation
Council's recommendations and to the schedules, as did
members of the Liberal and National parties, but not
one member of the government of the day, including
then honourable member for Greensborough and the
then minister, Mr Crabb, referred to plan LEGL.l91-10.
It is clear that few of them were aware of what
LEGL./91-10 contained. The honourable member for
Bennettswood, who was a shadow minister at the time,
asked Minister Crabb to make the LCC maps and plans
available. The minister said he would be happy to, but
not a word was mentioned about LEGL./91-1 O. The
minister did not say he would make a copy of that plan
available in the library. It is clear that a simple drafting
mistake occurred, which is regrettable.
An honourable member interjected.

Mr McARTHUR - Yes, it happened under the
careful management of the Minister for Conservation
and Environment, the former honourable member for
Knox, Mr Crabb, with the support of the current
shadow minister.

They made an error, and they do not want to admit it.
They do not want to face up to the fact that their
drafting of the legislation was fairly shoddy. The courts
are unable to determine where the heritage river
protection zone actually is. Plan LEGL./91-1 0, which is
a diagrammatic plan drawn to indicate the
LCC recommendations, does not clearly depict the
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200-metre zone on each side of the river bank. It is
small wonder that a magistrate was unable to determine
exactly where the heritage river zone lies.
The LCC clearly acknowledges that outside the
national park the forest management plans were to be
included in detennining where the zone boundary
actually lies. It would be absurd for Parliament or the
courts to simply duplicate the recommendations in the
LCC report, because, for instance, when referring to the
Lerderderg Heritage River area the recommendations
include tenns such as 'so many metres from the steep
cliffs' .
I know the honourable member for Bundoora has spent
some time walking around some of the national parks
and Crown reserves in the state.
An Honourable Member -

She got lost.

Mr McAR11IUR - She obviously has not done a
lot of it, because occasionally she gets lost, spends a
cold and damp night in the bush and needs a rescue
party to get her out.
Mr Leigb intetjected.

The SPEAKER - Order! The honourable member
for Mordialloc is distracting the shadow minister, who
may be interested in what the honourable member for
Monbulk is saying about her. Ifhe wishes to talk to
opposition members he should do so in a different
forum.
Mr McARTHUR - It is praiseworthy that the
shadow spokesperson gets out and has a look at our
national parks and reserves, but I defy the honourable
member for Bundoora to define what is meant by 'a
steep cliff' and 'a not-so-steep cliff'. I would be
interested to find out whether she could convince
Parliament or a magistrate or County Court judge that a
certain tree is within 100 or 200 metres of the edge of a
steep cliff in the Lerderderg Gorge. It is nonsense to
argue that the legislation should include a carbon copy
of the LCC's recommendations. They are by no means
legislatively prescriptive.

They were accepted and supported by the government
and the Parliament of the day, but they do not
accurately or clearly defme where the zones lie in all
cases. Because of that - -

Mr Leigb interjected.
The SPEAKER - Order! If we are to have proper
debate on a bill on which the honourable member for
Bundoora is the lead speaker for the opposition and on
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which she has already spoken it is inappropriate for the
honourable member for Mordialloc to sit where he is
sitting, distracting opposition members' attention from
the debate. As I said earlier, if he wishes to discuss
matters with opposition members he should do so in a
different forum. I suggest that he now go back to his
place or otherwise leave the chamber.

Mr McARTHUR - Because the recommendations
of the Land Conservation Council are not precise,
Parliament must now revisit the legislation and
unambiguously define exactly where the zones lie. I am
advised that the drafting has been carefully constructed
so as not to reduce the effect of the LCC' s 1991
recommendations but in a number of cases to clearly
specify the lines in those recommendations that are not
exactly defmed. The department's drafting officers
have erred on the side of caution and have increased the
area protected under the Heritage Rivers Act.
The drafters of the legislation have erred on the side of
caution. They have not excised land deliberately and
knowingly from heritage river areas - they have added
in land. Rivers do not flow in straight lines and their
boundaries are often difficult to defme. It is not easy to
determine whether a river's boundary is 100 metres or
more from the river bed. The High Court of Australia
had some difficulty defining where a river bed starts in
a matter involving New South Wales and Victoria and
has not used precise words to describe the bank of the
Murray River. It is because of the difficulties in
defining the starting point - the river bank - whether
the zone is 100, 200 or 300 metres wide, that the
Department of Natural Resources and Environment and
the drafters have erred on the side of caution and have
included extra areas in the protections set out in the bill,
particularly for the Lerderderg River heritage area.
Honourable members should take that into account and
recognise what has been achieved. Because the Moe
Magistrates Court was unable to determine the issue the
government has clarified it and specified what is
included in those areas. It has not reduced the
protections or excised areas from the heritage river
areas. In the matter involving Senator Bob Brown, the
Magistrates Court did not say he was defmitely in a
heritage river area~ it said he may have been in that
area
Mr Perrin - What was he doing there any way?

Mr McARTHUR - I have no idea what
Senator Brown was doing there. I sometimes doubt
whether he knows what he is doing. I think he was
looking for a headline - something he often does. The
senator represents Tasmania in the federal Parliament
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but often strays well outside Tasmania in search of
headlines. People used to say that Derryn Hinch was
the human headline, but I think Senator Bob Brown is a
worthy successor.
This amending bill is being debated today because in
1992 the then Labor government did not get it right. It
failed to define what it was trying to protect. The intent
of all parties in 1992 was not properly enacted. The
house is being asked today to implement the intent of
the Parliament in 1992. This amending bill would not
have been necessary if the honourable member for
Bundoora had done her job at the time.
I have spent some time outlining how the bill clarifies
the boundaries of heritage river areas, and they are
clearly specified in the schedule. The bill also clarifies a
number of other issues set out in the Heritage Rivers
Act. The principal act states in section 15(2) that any
instrument or action that is inconsistent with the act is
invalid - not invalid to the extent that it is inconsistent
with the act,just invalid. Totally void! It is an
extraordinarily wide power that I believe is not
common in other Victorian statutes. If such a power is
to be included in an act it should be clearly defined and
the exercise of the power should be carefully
considered. Because the boundaries of heritage rivers
are so imprecise and unclear the overriding power
contained in the principal act has significant
implications.
If it is not possible for a government, a department or a
court to determine where a heritage river's boundary is
it is difficult to comply with the act, and that may mean
that a range of actions or agreements entered into in
good faith by citizens or governments in the belief that
they are legal or valid may be thrown into doubt. Forest
management plans and the East Gippsland Regional
Forest Agreement that was signed by the Premier and
the Prime Minister of that time could be rendered
invalid because the boundaries of heritage river areas
are unclear. We may have the unintended effect that a
regional forest agreement, which was negotiated over a
long period and sets out in great detail the agreement
between the state and federal governments, is declared
invalid because no-one can determine heritage river
boundaries. It would be a ridiculous outcome. Forest
management plans and regional forest agreements have
been carefully drafted to comply with special protection
zones, heritage issues, rain forest protection zones and
so on, yet because they may unwittingly contravene an
unclear line drawn in freehand as an indicative outline
and because of extraordinary powers granted as a result
of bad legislative drafting in 1992, they may be invalid.
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If Parliament did not clarify the issue, regional forest
agreements and everything under them would be
invalid, regardless of whether the areas being dealt with
were 100 metres, 200 metres or 500 metres from a
heritage river area. That would be an absurd outcome.
The bill will limit that power so that an action that is
inconsistent with the Heritage Rivers Act or an
agreement that contravenes the act will be invalid to the
extent that it contravenes the act. The honourable
member for Bundoora should welcome that. Her
colleagues in federal Parliament were keen to develop
regional forest agreements. Former Prime Minister
Keating drove the process of developing such
agreements. I am sure the honourable member for
Bundoora would not like a technicality to have the
unintended effect of destroying the East Gippsland
Regional Forest Agreement - to result in all the good
work done in developing that sensible and sustainable
agreement and a comprehensive and excellent system
of reserves in East Gippsland being tossed out.
I am surprised the honourable member for Bundoora
would criticise the intent behind the clause because it
validates and protects things that have been carefully
negotiated and planned. It protect forests, the national
heritage and the flora and fauna of East Gippsland. I am
puzzled that the spokesperson for the Labor Party on
environmental and conservation matters would want
those things destroyed. I do not see the rationale in that.
I do not think the honourable member has considered
the effect of some of the things she argues for. I hope
she will examine the bill further and consider some of
the things she has said in the debate today. In opposing
the legislation the opposition seeks to undo what
Parliament and Prime Minister Keating sought to do in
1992 in supporting the drive for regional forest
agreements across Australia. It would be a pity if
Victoria's regional forest agreements were made
invalid because of some political game.
I will refer briefly to some of the reporting on the issue,
particularly an article headed 'Logging limit eased in
heritage river zone' in the Age of 11 April. The
subheading states:
Plans to halve buffer zones between logging and certain rivers
have outraged green groups.

The article, written by Geoff Strong, who I understand
is an environment reporter for the Age, states:
Senator Brown was acquitted with the defence that loggers
were clear-felling within 200 metres of the buffer zone along
the Goolengook River.
A Moe magistrate ruled that Senator Brown was not
hindering lawful logging operations, prompting the senator to
declare that all logging in East Gippsland was illegal.
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That brings me back to the point I was trying to make
to the honourable member for Bundoora. This is the
effect of the argument that she is supporting. It is a
ridiculous outcome and I think even she would
acknowledge that. The subheading is wrong. The
reporter may not have been responsible for that; it may
have been a subeditor - I do not know. But there is no
plan to halve the buffer zones between logging and
certain rivers. That will not be the outcome of the bill.
The bill simply makes it clear that the
recommendations of the Land Conservation Council in
1991 are now enacted. They are not halved; they are
clearly specified. Even the honourable member for
Bundoora will be able to fmd the boundary of the
heritage river zone in the future. I imagine Senator
Bob Brown will as well- and the Moe Magistrates
Court will be able to clearly determine where the
boundary of the heritage river zone lies in the future. If
there are any prosecutions of people hindering a lawful
forest practice they will not fail because the boundary
of the heritage river zone is unclear. That sort of story
does nothing to promote good forest management in
Victoria; it does nothing to promote conservation in
Victoria; and it does nothing to improve relations
between the conservation lobby and the forest industry
in Victoria. It simply promotes and continues a line of
misinformation that has become traditional in debates
of this nature, and it is regrettable.
The honourable member for Bundoora says the bill
does not affect any potential prosecutions arising out of
those protests, and that is clearly the case. The
legislation was clearly drafted to specify that no
prosecution that began before this legislation receives
royal assent is affected by it. In other words, any such
prosecution arising out of those protests will be
considered as if this bill had never been enacted; it will
be considered under the principal act - the 1992 act.
As the honourable member for Bundoora pointed out,
the government is appealing the magistrate's decision.
It is doing so on the basis that it has advice and believes
it was open to the magistrate to make a clear decision in
this case - and I hope the Supreme Court will resolve
that issue in the reasonably near future.
However, regardless of that outcome any other
prosecutions that are commenced between now and
when this legislation receives royal assent will operate
and will be conducted under the principal act
unaffected by this hill. That is clearly in line with a
well-accepted principle of Westminster parliaments
right across the world: we do not retrospectively make
an action illegal if people reasonably believed it was
legal when they undertook it. It is a sensible precaution.
We certainly do not retrospectively penalise somebody
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for something which was legal but which subsequently
has become illegal.
This is good and sensible legislation. It continues the
protections of the Heritage Rivers Act. It makes the
ground rules very clear to those involved in forest
operations across Victoria who go near the boundaries
of heritage river areas; it makes the protection very
clear to the environmental lobby; it will enable courts in
future to clearly determine the right decision in the case
of a prosecution for hindering lawful forest practices; it
will ensure that the regional forest agreements which
underpin sustainable forestry in East Gippsland - and
will do so right across Victoria - are not destroyed
through an unintended consequence of the principal act,
the Heritage Rivers Act. It is in the interests of all of
those groups involved. But more importantly, it is in the
interests ofall Victorians and of the heritage rivers and
future generations. The bill deserves the support of all
members of the house. I urge the honourable member
for Bundoora to reconsider her decision to oppose the
legislation because I think she has made a serious
mistake.

Ms KOSKY (Altona) - It absolutely amazes me
that when this government gets things wrong it attempts
to change history; it always wants to blame what
happened prior to its getting into government. Always!

Mrs Tehao - The dates speak for themselves.
Ms KOSKY - The dates do not speak for
themselves. The minister is very good at changing or
rewriting history to suit herself - and the honourable
member for Monbulk has done exactly the same. It
amazes me that when the government actually gets
caught out, as it has been in this instance, it is not
prepared to say it made a mistake and to work with the
opposition to find a solution to that mistake. We should
be reviewing not the Heritage Rivers Act but the forest
management plan which is where the mistake was
made.
As has been stated, the Heritage Rivers Act was passed
in 1992 with bipartisan support. The act protected
18 heritage rivers in Victoria. It is clear why the act was
introduced: this govemment in particular is not good at
protecting our heritage; this government sells off much
of our heritage to private and overseas interests and has
very little interest in maintaining much of Victoria for
future generations. We know that to be the case because
of the announcement yesterday that a toxic waste dump
is to be established in Werribee. The dump will be yet
another mistake. We will see legislation come before
the house to rewrite history when the dump turns out to
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be an absolute disaster - not only for the people of
Werribee but for the people of Victoria.
I turn to the process behind the original Heritage Rivers
Act. The Land Conservation Council conducted a
four-year detailed review that involved much
consultation. The council came up with the heritage
rivers recommendations which were then supported by
legislation passed by Parliament. The act includes maps
of heritage river areas along each of the rivers as well as
the rivers - so it is not only the water in the rivers that
is being protected, it is the areas alongside the rivers. As
has been indicated, that has to take into account
changes in landscape alongside the river. In the case of
the Goolengook River in East Gippsland, 200 metres
have been protected alongside it. As has been stated
adequately by the honourable member for Bundoora,
there was not only a lengthy consultative process but
the bill was set aside by Parliament for five months for
consideration. It was not rushed through Parliament.
There was a lot of time for the then coalition opposition
to consult with various groups, to look at the bill in
great detail and to discuss it with various interest
groups. I am not sure that it did that. I believe it is
probably correct, as the honourable member for
Bundoora stated, that the then opposition thought it
would be good to support the bill because it might feel
a little bit green! However, that feeling disappeared
fairly quickly once it got into government.
Once the bill was passed with bipartisan support the
current government made a mistake and issued logging
licences to within 100 metres of the Goolengook River.
It is clear the government had no commitment to the
Heritage Rivers Act; it simply supported it at the time
to gain a few green votes.
It is probably correct, as the honourable member for
Bundoora said, that the then government did not look at
it again and was caught out badly when earlier this year
Senator Bob Brown was charged with obstructing
lawful forest operations near the Goolengook River.
The government was shamefaced because when the
case went to the Moe Magistrates Court the charges
were dismissed and the magistrate said he doubted that
the logging operation was lawful because it extended
100 metres into the heritage river area. What did the
govemment do when it was caught out? It introduced
legislation that attempts to rewrite history and to cover
up the mistakes it made. The bill is an attempt to cover
up the mistakes made by the minister and the
government.
The bill deals with a number of major issues. Firstly, it
destroys the intent of the Heritage Rivers Act. It defies
belief that the honourable member for Monbulk
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professes to know what was the intent of Parliament at
the time. His view is that this house can clarify that
intent now, but only Parliament as it was in 1991 could
know the intent of then bill. The current bill tries to
change the intent of the act - it does not clarify it, it
changes it. I refer to the second-reading speech of the
then Minister for Conservation and Environment on the
Heritage Rivers Bill, which is reported in Hansard of
24 October 1991. It states that the aim of the bill was:
... to: protect those remaining rivers with outstanding nature
conservation, recreation, scenic or cultural heritage attributes;
provide opportunities for recreation, landscape appreciation
and education associated with those rivers; maintain certain
rivers in a free..flowing state; and maintain certain catchments
in an essentially natural condition.

The speech further states:
The rivers and catchments identified in the bill were
recommended for protection by the Land Conservation
Council only after a comprehensive investigation of the
attributes of rivers and streams across the state, extensive
community consultation during the four-year investigation
. and an assessment of the social and economic implications
relating to their protection.

That was the intent of the original bill. Parliament in
1998 cannot alter the intent of the 1992 Parliament that
passed the bill. The proposed amendments may change
the act but they cannot clarify the original intent. None
of us in this Parliament can actually know what was
intended at that time. It is ridiculous for the honourable
member for Monbulk to suggest he knew the intent of
the legislation introduced 1991.
The bill does not compensate for the areas that are to be
removed from the Heritage Rivers Act. Everyone
knows that the government is very good at selling off
Victoria and the bill is further evidence of its reducing
the heritage we will hand on to future generations.
Parliament should be responsible about the heritage of
Victoria, about protecting for all time areas that are of
extreme significance and importance to Victorians.
Victoria's heritage is not a toy for the government to
play with, and it should not redraw lines when the lines
do not suit it and it is caught out undermining the
principal act. Parliament should be protecting those
areas in accordance with the intention of the original
bill. It is extremely disappointing that this government
is now undermining the act.
Secondly, the bill is retrospective. It is a very serious
step to introduce retrospective legislation, and one
rarely taken by parliaments anywhere. It is only in
serious situations that a parliament should contemplate
retrospective legislation, let alone pass it. However, the
minister wants to quickly correct her mistake and
introduce retrospectivity so that the logging licences she
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has already issued will stand, instead of properly and
legally issuing logging licences that complemented the
Heritage Rivers Act. The opposition does not support
the introduction of retrospective legislation.
Thirdly, the bill actually renders the Heritage Rivers
Act useless by weakening the sanctions that apply to
those who log or conduct other activities that impede
the protection of areas identified in the act. There is no
sanction in the form of imprisonment for individuals or
groups who breach the Heritage Rivers Act. What sort
of commitment does the government have to ensuring
that it is serious about the protection of heritage rivers.
The government is not serious. It supported the act at
the time so it could look good but has no absolute
commitment to ensuring that heritage rivers will remain
intact in the future. The bill cannot clarify the intent of
Parliament in 1991-92 by now passing the bill. All it
can do is alter what the act intended.
Fourthly, the Land Conservation Council was a
well-regarded body comprised of people with great
expertise. It took its job seriously and consulted widely
on whatever responsibility it was given by the minister.
The LCC would not have done its heritage river work
quickly, it would have gone through that in detail and
taken seriously all concerns of various groups. Since
the government came to power we have seen the
elimination of any consultation, except with its mates. It
has also stripped out the expertise that existed in the
previous conservation, forest and lands ministry by
removing people who had a knowledge of the
environment.
The government has no commitment to protecting the
environment for future generations. The department
and the minister are flying blind. They have introduced
a bill which is not well founded and does not retain the
expertise that exists in the department. That is how they
want it; it will ensure that no criticism will be expressed
within the department of the work it is doing. They will
not get advice offered without fear or favour.
Honourable members know what happens to public
servants who give advice without fear or favour to this
government - they are shown the door fairly quickly.
The proposal to approve retrospectively illegal logging
is a serious provision that this Parliament should not
support. It reveals the minister's massive failure. Future
generations will ask why previous governments did not
protect heritage rivers in Victoria and why this
government in particular did not protect Victoria's
environment. Yesterday's announcement that toxic
waste facilities will be established in metropolitan
Melbourne without a proper plan for the protection of
the environment is a further indication of this
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government's major failure to protect the environment
for future generations.
The minister is now seriously eroding Victoria's
heritage to cover up her mistake. The opposition calls
upon her not to proceed with the bill, but to admit that
she made a mistake and review the forest management
plan.
I have received a copy of a letter from Friends of the
Earth calling on the minister to do exactly that.

Mr Treasure inteIjected.

Ms KOSKY - It is interesting that members on the
other side laugh when a group like Friends of the Earth
is mentioned. The government would do well to consult
with all groups interested in the environment and not
just their mates! The government does not listen to
what people say and does not read letters it receives
complaining about what it plans to do and about the
proposed legislation - it just proceeds blindly. Future
governments will have to undo the huge mistakes this
government is making.
The letter from the Friends of the Earth states:
It seems that the people who prepared the forest management
plan were unaware of the LCC recommendations and the
heritage river.; legislation at the time of writing. It is therefore
clear that the forest management plan should be reviewed,
rather than the Heritage River.; Act, to clarify any uncertainty.

Why has the government chosen not to acknowledge
that the forest management plans may be wrong and
should be reviewed? The opposition knows why the
government is proceeding down this path: firstly, to
cover its own back and its own mistakes, and secondly
because it has no commitment to the environment and
the protection of heritage rivers.

Mr McArthur interjected.
The ACTING SPEAKER (Mrs Peulich)Order! Conversation across the table is disorderly.

Ms KOSKY - The honourable member for
Monbulk wants to comment because he did not get it
right when he spoke previously. I join other members
on this side in opposing the bill absolutely. The minister
had a long time to fix up the proposal. It is interesting
that she did so only after she was caught out publicly.

Mrs Tehan interjected.
Ms KOSKY - No, she had to fix things because
she was absolutely unaware of the detail of the Heritage
Rivers Act when she proposed making changes to it. As
I said, I join in opposing the proposed legislation and
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trust that when the government realises that it is an
absolute mistake it will come back to the house and
apologise.
Mr COLEMA.~ - It has been asserted in the
debate that perhaps nobody knew what they were doing
when the bill was being prepared. I was interested in
the comment by the honourable member for Bundoora
that she was associated with the preparation of the Land
Conservation Council report. One can only hope that it
was as a spectator and not as a director. I do not in any
way mean to impugn the independence of the LCC but
the comment the honourable member for Bundoora
made that she was intimately involved in the
preparation of the report was revealing.

The history of the LCC report goes back to what was
then operating as the Office of the Commissioner for
the Environment. As I recall, that large organisation
handed down three reports, one of which dealt with
Victoria's inland waters. The report was a substantial
document in which the office of the commissioner of
the environment reviewed all the rivers in Victoria and
reported on the state of each. The report made it clear
that some rivers were in significant decline, some were
being well managed and some were still in a pristine
state.
Three things occurred as a result of the disclosures in
that report: firstly, Victoria saw the growth of the river
management authorities that superseded what had
previously been the river management trusts. In 1989
those new authorities were given the power under the
amended Water Act to provide the impetus for the
repair of sections of river that were in a state of
degradation. That work has been undertaken
assiduously by the dedicated people involved. I am sure
that as the system evolves it will be recognised as a
turning point in the management of Victoria's river
systems, particularly those rivers that have considerable
use.
The Heritage Rivers Act covers areas of Victoria
designated as national parks. In the decade from 1982
to 1992 the area of national parks in Victoria increased
substantially. Each addition had the support of the then
opposition. The rivers that flow through the national
parks and the escarpments and gullies that are part of
them are some of the most important features of the
national parks.
The LCC conducted at least one substantial
investigation across most of Victoria It provided a
good understanding of the topography of most of
Victoria and the natural features requiring preservation.
A report of the then Commissioner for the Environment
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led to growing recognition that some rivers required
protection.
The heritage rivers investigation conducted by the Land
Conservation Council revisited some of the work that
had already been done. It also undertook extensive
survey work in some areas.
The person who had the carriage of much of it at the
time was Ian Miles who is still with the department and
has a good working knowledge of all those issues. As I
understand it, the honourable member for Bundoora
received a number of briefings from Mr Miles. Given
my knowledge of him and his skill nobody could claim
not to have been fully informed.
Over the past decade many surveys have been carried
out in the area under question. Those of us who were in
this place when the former honourable member for
Gippsland East, Bruce Evans, was here would know
that he made a feature of saying that East Gippsland
was 'like a looking glass because it had been looked at
so often'. It was an area of Victoria that was constantly
under review.
The Land Conservation Council report and map A8
make clear what was the intention. The maps that are
part ofthat report give an idea of how imprecise map
drawing is. The fmal recommendations state:
2.

Orientation of maps on the page varies points.

3.

River corridors are generally 200m wide on each side of the
rivers, except as follows:

note the north

(a)

where the corridor comprises a public land water
frontage reserve (narrower than 200m);

(b)

in gorges, for example on the Snowy, M i tchell and
Lerderderg rivers, where the conidor is the river's
immediate catchment (wider than 200m);

(c)

where the corridor follows a natural features zone
specified in previous recommendations, for example,
Bemm, GooJengook and Eninundra rivers (width
increases downstream), or where otherwise specified.

It is clear the natural features zone had been identified
but there was no prescribed width within those areas.
Map A8 makes it clear how imprecise the boundary is
because it utilises a dotted line for much of the
definition. It is clearly difficult country. Between 600
and 800 metres the areas have naturally occurring
rainforest-types and the rivers at those elevations have
attractive features.

Criticism has been levelled at the development of the
forest management plans and of the timber industry in
East Gippsland during the 1982 to 1992 period when
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many demonstrations took place that preceded the
eventual development of regional forest agreements.
There was some contraction of the timber industry in
East Gippsland over that period and an
acknowledgment that these were areas of special
significance, including heritage rivers, which should be
afforded protection.
For some time there has been sensitivity about the
allocation of coupes and the extraction of timber in that
area. As the honourable member for Monbulk said, the
lack of definition in the original proposals led to the
formation of this legislation. All legislation that breaks
new ground requires updating from time to time, and
the original legislation on heritage rivers was new
ground. The defmition was based partly on the
Canadian river systems that were made heritage rivers.
The original legislation was groundbreaking in the
sense that Australia did not have a specific definition of
heritage rivers. As a result, variations have been made
to that original legislation given the experience and the
operation of the provisions.
The bill provides for a number of operational
arrangements. The opposition moved significant
amendments to the original legislation and included by
amendment a further river, the Aberfeldy, in the
heritage river classification and put into place a process
for the development of management plans which, as a
result, improved that legislation.
No claim can be made today that the then opposition,
now the government, is not supportive of the thrust of
the legislation and the principles involved. There has
been a continuing involvement, but one that the then
coalition partners did not necessarily see eye to eye on
all issues. Support for the original legislation - and
given there is now a cohesive coalition government has strengthened the way these matters can be
administered. The bill is a clarification that will always
be required in specific areas. As time passes there will
be other areas in Victoria where it will be necessary to
revisit and perhaps amend some of the specific aspects
of the legislation to make it accord with the practice of
the time. That is a normal process, one in which this
Parliament is involved day after day. The bill is an
amending process and takes account of the want ofa
definition. The opposition should see the bill in the
broader sense as legislation that still has the support of
all parties and should support it, given that they were
involved in the preparation of the legislation in its
original form.

Ms GILLETI (Werribee) - I, like my colleagues
on this side of the house, wish to point out the
hypocrisy that the Heritage Rivers (Amendment) Bill
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represents. The bill is justifiably cause for the crisis and
lack of confidence that Victorians feel about this
government.
The government has shown a lack of care, and its
incompetence in caring for the environment is
legendary. If you ask the 80 000 constituents of
Werribee, the 65000 constituents of Niddrie or the
constituents of the marginal - but I suspect not so
marginal after the next election - seat ofTullamarine
what they feel about the minister's management, care,
and preparedness to listen, in a resounding and
unanimous voice they will say, especially after the
decision made yesterday, that the government could not
. expect constituents to take it seriously. No means no!

It is my contention and proposition that there are two
fabulous rivers that should be added to the list of
heritage rivers, the Werribee River and Little River.
Little River is close to Victoria's no. 1 black spot on the
Princes Freeway between Little River and Geelong that
has claimed more lives than any other piece of road in
Victoria Not only does the government not protect
Little River but it has decided to put a prescribed waste
facility right in the middle of it, which will put a black
spot on the road and also on the environment.

Mr McArthur - Is this in the bill?
Ms GILLEIT - The bill is outrageous. It amends
the Heritage Rivers Act to fix up the bungles by the
government. The Victorian people have had enough up to their eyeballs - of the careless approach taken by
the government. The minister has ignored the
provisions of the act and has issued licences to allow
logging in the heritage river corridor of the Goolengook
River. As the honourable members for Bundoora and
Altona have said, the minister now seeks to reinterpret
history using the privilege of her ministerial office to
change a few words to make legal retrospectively what
was illegal. It is outrageous and a disgrace!

Mr Cameron inteIjected.

The ACTING SPEAKER (Mrs Peulich)Order! The honourable member for Bendigo West is
out of his place and is disorderly. I ask him to cease
intetjecting and return to his place.
Ms GILLEIT - It is a great pity that the minister
chose to go in this direction after yesterday's release,
somewhat by stealth, of a fme strategy document
entitled Zeroing in on waste, which addressed issues
such as whether landfill was archaic and no longer an
appropriate method for the disposal of prescribed
waste. However, I feel for the minister because she has
a renegade colleague, the Minister for Planning and
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Local Government, who paid no attention to the fme
work she did in producing this strategy document
because on the same day, in direct contrast to the
legislation we have before us, the planning minister the Minister for Planning Disasters and Local
Government - decided to announce a you-beaut
policy that puts not one additional prescribed waste
facility but three into the north-western suburbs. It is an
absolute disgrace.
The minister should assert herself and say to her
renegade colleague, 'Listen, I do some fine work. The
government is in a bit of trouble on a number of
different fronts. The way to get it out of strife is not to
tell three fine communities in the north-western suburbs
that we will apply our new social advantage test on
Werribee by siting a toxic dump there. The social
advantage test we propose for Niddrie is the same'.

Mr Macarthur - On a point of order, Madam
Acting Speaker, in relation to the breadth ofthe debate
and the relevance of the honourable member's
contribution, I again scanned the bill, which has nine
clauses. It did not take long. I could not fmd any
reference to waste, landfill, Werribee or Tullamarine
anywhere in the bill. I ask you to direct the honourable
member back to the bill. If the honourable member
wishes to debate matters regarding Werribee, perhaps
she should do it in the debate on the appropriation bill.
Interjections from gallery.

The ACTING SPEAKER (Mrs Peulich) Order! It is disorderly to be making comments from the
gallery.
Interjections from gallery.

The ACTING SPEAKER (Mrs Peulich)Order! I ask the attendants to clear the gallery
immediately.
Interjections from gallery.

The ACTING SPEAKER (Mrs Peulich)Order! I will resume the chair on the ringing of the
bells.
Persons escorted from gallery.
Sitting suspended H.45 a.m. untilH.58 a.m.

The ACTING SPEAKER (Mrs Peulich)Order! Before the suspension of the sitting I was about
to rule on the point of order raised by the honourable
member for Monbulk. However, proceedings overtook
that ruling. I accept the honourable member's point of
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order; the honourable member for Werribee was
straying widely and had not made reference to the bill.
Mrs SHARDEY (Caul field) - I am pleased to
make a contribution to the bill. However, the events
that have just occurred demonstrate that, in purporting
to speak on legislation, some honourable members
abuse the privileges of the house in a way most of us
fmd unacceptable. We have just seen a member of
Parliament using a debate to promote another issue in
her electorate and create - Mrs Maddigan - On a point of order, Mr Acting
Speaker, I know the honourable member for Caulfield
has just commenced her contribution, but she has not
referred to the bill we are debating, which is the
Heritage Rivers (Amendment) Bill. As has been drawn
to the attention of the house by the Chair, it is a narrow
bill and comment should be restricted to its provisions.
The honourable member is not addressing the bill, and I
ask the Chair to draw her attention to the subject of the
bill.

Mr McArthur - On the point of order, Mr Acting
Speaker, the honourable member for Caulfield has been
speaking for less than 1 minute. As I recall, she said
that she regrets what has happened in the galleries of
this house, which was simply a passing reference. Any
member of Parliament is entitled to make a passing
reference to a matter in his or her contribution to a
debate. The honourable member for Caulfield is
certainly entitled to regret the deplorable display we
have just seen, organised as it was.

The ACTING SPEAKER (Mr Cunningham) Order! I believe the honourable member for Caulfield
was simply making a passing reference. I do not uphold
the point of order at this stage.
Mrs SHARDEY - I will deal with the substance of
the Heritage Rivers (Amendment) Bill and some of the
accusations that have been made this morning. It needs
to be clarified that the government did not get anything
wrong, as has been claimed.
The bill makes clear what should have been made clear
in the original legislation. Had the original legislation
been more specific and prescriptive there would be no
need for the house to pass this legislation which will
clarify what should have been clear from the beginning.
The Heritage Rivers Act resulted from
recommendations of the then Land Conservation
Council inquiry into Victoria's rivers and streams. That
inquiry commenced in 1987 and the original legislation
was passed in 1992 with the support of the then
opposition, the Liberal and National parties, in
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recognition of the need to ensure that we preserve our
natural catchments and rivers.
It was recognised that part of the boundaries of the
heritage rivers in the East Gippsland state forests would
be the natural feature zone which would need to be
defined in a forest management plan. The natural
feature zone is one that allows for forestry but is also an
area where small parts are defined as being unsuitable
and need to be highly protected. That was made clear at
page 59 of the 1992 LCC report:
The boundaries of the natural features zone have not been
defined in a forest management plan to date ...

So the corridor through state forest shown on map A8 is
diagrammatic and the area figures are provisional. This
government undertook the survey work and introduced
the forest management plan that was to define the
boundaries of that part of the Goolengook River
passing through the natural heritage zone which needed
a more precise defmition. The forest management plan
for that area of the Goolengook River which has
become the subject of the court proceedings actually
defined the heritage river corridor as being 100 metres,
not 200 metres, from the bank.
The map on page A8 makes interesting reading because
it is somewhat confusing. I sought clarification because
most people would have difficulty reading that map
which was not highly defmed, thereby creating the
problems that have since emerged. The map shows a
portion of river that is clearly defmed by a solid line on
the boundary with a line across it; that area is in the
national park. It is clear that that area - and that area
alone - with an annotation in the plan lodged, has a
boundary of 200 metres from the river bank. The part
that is not clear is south or downstream of that portion;
that part is shown on the map by a broken line with the
annotation that the forest management plan would need
to defme that boundary. That was subsequently clearly
defined in the forest management plan.
Much survey work, the extent of which varied from
place to place, was carried out. The forest management
plan clearly defined boundaries which were 100 metres
from the river bank; it is not the case, as has been
claimed, that the government has reduced the
200 metres boundary to 100 metres. There is some
confusion. The shadow minister cited the schedule, but
she got it wrong. Had she returned to the original
documentation and examined the map, she may have
understood what it all meant. She has made accusations
that the minister is changing the rules, that it is a
cover-up. That is not so.
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We are now clarifying what should have been clear in
the original legislation. Had that been the case, the court
proceedings referred to today would not have led to the
present position. The government is acting responsibly;
the new schedule in the bill specifically clarifies the
situation. The process leading to the clarification of the
situation was for the government to return to the
original LCC recommendations and also to examine the
forest management plan. The specific measurements
have been clarified in the legislation.
While examining the situation affecting the
Goolengook River area the government also decided to
examine all river heritage boundaries. The legislation
will now be highly specific. For example, new part 16
of schedule 1 at page 7 of the bill refers to the Aire
River heritage area; proposed new paragraph (a) states:
... the public land within 50 metres of each bank between a
point of the left bank of that river in line with the eastern
boundary of Crown allotment 29E ...

Now we have highly prescriptive definitions of the
boundaries. The government has acted responsibly in
clarifying what was not clear. I am surprised the
opposition has taken the tack it has; it has tried to
highly politicise a situation that should not have
occurred, and which only occurred because the former
Labor government, even though it consulted widely,
did not do its job properly when it came to defming the
heritage river corridor.
The magistrate was placed in a difficult position. He
referred to the maps lodged, which reflected the LCC
report. He looked at the blue line and saw the
annotation '200 metres' but the annotation below that
was 'must be detailed in the forest management plan'.
He found that difficult to decipher, which is
understandable, but the forest management plan then
specifically detailed the boundaries. This bill is the
result of past bungling by the former Labor
government. This is responsible legislation and I
commend it to the house.
Mrs MADDIGAN (Essendon) - I join my
colleagues in opposing the Heritage Rivers
(Amendment) Bill which relates to exceptionally
important rivers in Victoria. In view of the
demonstration in the public gallery this morning, the
Minister for Conservation and Land Management is
probably glad that the rivers, the subject of the bill with the exception of the Lerderderg River - are some
distance from Melbourne.
The second-reading speech by Labor minister Crabb,
when introducing the original legislation in 1991,
makes pleasant reading.
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It was nice to see for a change a real concern for the
community and conservation, which is certainly
something we have not seen under this government.

In 1991 the then Labor government introduced the bill,
which aimed to:
Protect those remaining rivers with outstanding nature
conservation, recreation. scenic or cultural heritage attributes;
provide opportunities for recreation. landscape appreciation
and education associated with those rivers; maintain certain
rivers in a free-flowing state; and maintain certain catchments
in an essentially natural condition.

The then Minister for Conservation and Environment
really cared about the portfolio and worked very hard at
it for the community, in contrast to the current minister,
who recently in giving away rights in relation to the
EPA and the Niddrie toxic waste dump at the same
time gave away the rights of ordinary Victorians.
The 1991 bill was groundbreaking legislation of which
the Labor government was proud. Similar legislation
existed in countries such as Canada, the United States
of America and Norway.
Honourable members interjecting.

Mrs MADDIGAN - Government members keep
yelling, 'They got it wrong, they got it wrong'. The
original bill was introduced in 1992, so it has taken
thern an awfully long time to fmd out there was
anything wrong with it. The current minister's
performance would not rate too well on the output
measures contained in this year's budget because it has
taken her seven years to fmd what the government says
is a minor drafting error.
Mrs Shardey intetjected.

Mrs MADDIGAN - It is all right for the
honourable member for Caulfield to yell out. She had
her opportunity to explain why it took the government
so long to fmd an error, but her contribution was of no
value. It is a shame that although she had her chance
she did not get out what she wanted to say.
Mrs Shardey intetjected.
Mrs MADDIGAN - The honourable mernber for
Caul field keeps yelling and screaming. She can do it for
as long as she likes but it will not change the fact that
the government cares nothing about environment and
conservation issues. It has done nothing not only about
rivers but also about other areas such as the Niddrie
toxic waste dump. The Minister for Conservation and
Land Management was not sufficiently interested to
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fulfil her obligations as the minister responsible for the
EPA.
An April 1992 speech of the then Minister for Finance,
the Honourable John Harrowfield, shows the difference
between the approaches of Labor and Liberal
governments. As the shadow minister for environment,
conservation and land management pointed out. it took
a long time to get the bill through Parliament and the
then opposition members complained about that. The
Labor Party believes in conducting proper consultation
processes with the community. It likes to take its time
because, unlike the government, it is interested in what
people in the community have to say. It has been a long
time since honourable members have experienced that
sort of consultation process - since Labor went out of
office. It shows clearly how the approach of the
opposition differs from that of the current government.

The speech of the former Minister for Finance states:
The bill has arisen directly from the approved
recommendations of the Land Conservation Council and the
consultative process it has engaged in. There were two
extended periods for submissions. with the Chairman of the
Land Conservation Council visiting 35 regional centres for
discussion, and there were many public meetings throughout
the state.

What a difference! Let us compare that to the process
followed in respect of the Education (Self Governing
Schools) Bill. Honourable members will recall that that
bill was introduced at the beginning of the school
holidays and the second- reading debate took place at
the end of the school holidays - two weeks of school
holidays effectively removed most opportunities for
members of school councils to examine and discuss the
bill before it was passed. That is a significant change in
attitude and it is a disgraceful way for the government
to deal with the public on a major bill.
An honourable member intetjected.
Mrs MADDIGAN - I am delighted to hear an
intetjection from the other side. I took an interest in
some of the opposition contributions in April 1992. The
honourable member for the then electorate of Syndal,
now the honourable member for Bennettswood, the
Honourable Geoff Coleman, spoke in support of the
bill. He said:
Some opposition members are concerned that the bill makes
no provision for restorative work on the nominated rivers.

The bill does not include restoration work on rivers, so
perhaps the honourable member for Bennettswood has
forgotten his concern at that time. He also said:
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In nominatmg heritage rivers we are saying to future
generations that by deciding to keep the rivers in their natural
state we are denying them any future development of water
storages or diversions.

Perhaps the honourable member for Bennettswood is
keen to put water storages on those rivers, because that
seems to be what he was indicating when he spoke on
the bill in 1992.

In his 1992 contribution the honourable member for
Rodney said:
Representing the electorate of Rodney, which has three major
rivers in it - the Goulbum. the Murray and the Campaspe and having been a farmer for many years I am extremely
concerned about the bill.

The honourable member for Rodney went on to explain
his concern and interest in conservation. His speech
further states:
I am concerned that the legislation will preclude many people
from gaining access to the river systems that they once
enjoyed. We should acknowledge that the grazing of stock
along river systems has been beneficial rather than
detrimental to those systems.

It has come as a great surprise to many people to learn

that the grazing of cattle has been a beneficial
conservation move. The speech continues:
We should do whatever we can to preserve grazing rights
along the heritage rivers proposed in the bill.

I wonder whether the next stage will be the
reintroduction of grazing rights along rivers. In 1992
the then Deputy Leader of the National Party stated that
under a coalition government dams mayor would be
built on rivers included in the Heritage Rivers Bill. That
gives a clear idea of where the government is coming
from on heritage river issues. The rivers mentioned in
the bill are popular tourist attractions and are in areas of
significant natural beauty. As a city person I am more
familiar with the Lerderderg Gorge, having been on
numerous school excursions to the area. This is a great
opportunity for the government to enhance the
protection of the areas in question and develop access
to the rivers for tourism, although not to the heritage
areas. The opposition would like to see that sort of
development rather than further grazing, dams or other
sorts of access that some government members would
think appropriate.
There is a great deal of concern about the bill among
residents and a number of associations. Those people
do not think the response from the government has
been appropriate and they are concerned that in the
future the Minister for Conservation and Land
Management will not be strong enough to stand up and
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protect these areas from logging - and nothing has
come from the govemment to allay those concerns. It
would have been nice to have had some further position
statements from the government on these matters, but
they have not been forthcoming. It is good that the
government realises there has been a problem with the
bill, but the opposition expects a lot.

In her contribution the shadow minister for
environment, conservation and land management made
it very clear what the problems are and what areas need
to be addressed. The display we saw in the house this
morning was most unfortunate - it is unfortunate that
a government should act in a way that encourages
citizens to be so distressed. The actions of the Minister
for Planning and Local Government yesterday in
relation to toxic waste dumps again showed the
government's lack of concern for heritage and
conservation issues and the community at large.
Mr TREASURE (Gippsland East) - I support the
bill, which is an important piece oflegislation. It shows
that the minister is very aware of the issues involved
and the necessity to move quickly to amend the
principal act and clarify the current anomaly. The
majority of heritage rivers are in East Gippsland and the
bill is very much about East Gippsland and the timber
industry. I make a brief contribution to this debate
because the issue is very important to my electorate.
A number of rivers in East Gippsland listed as heritage
rivers include the Genoa, Bemm, Suggan Buggan,
Buchan, Mitchell, Wonnangatta, Errinundra, and
Goolengook - which is being discussing today.
It is a matter of recent history and public knowledge
that when Senator Bob Brown appeared before the Moe
Magistrates Court it found that the boundaries of the
Goolengook River are not clearly defmed. The
magistrate ruled that he could not uphold the charges
brought against the Senator because of the lack of
clarity about the boundaries. The charges were
subsequently dismissed and Senator Bob Brown
declared immediately after leaving the court that all
logging operations in East Gippsland - and certainly
those along the Goolengook River - could well be
illegal.
It was necessary for the government to clarify that

situation and return a sense of stability to the timber
industry that employs many thousands of people in my
electorate. It is a sustainable and perpetual industry that
is worth a lot of money to the economy.

In his address the honourable member for Bennetswood
mentioned the looking-glass quote of my predecessor,
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Bruce Evans. It is appropriate because over the years
more investigations have been undertaken of the timber
industry in East Gippsland than anywhere else. Locals
say that since the Second World War 45 - or possibly
more - major inquiries have been conducted. Some
people say there have been more than that. Whatever
the figure, obviously the area has been well investigated
and studied. The upside of that is that we have a very
good knowledge of the ecology, management needs
and sustainability of the area for the future.
In her rambling contribution the honourable member
for Essendon established that she does not understand
the purpose of the proposed amendment. She said that
the boundaries of the Goolengook River and the
amendment need clarification. She referred to Hansard
of 1992 when the original bill was debated. Her
wide-ranging comments merely fmd fault with the
government. Most of the material in her contribution
was not relevant.

The bill has nothing to do with altering the rights of
people who graze stock along heritage rivers, or
anything like that. It simply defines the boundaries that
I mentioned earlier and clarifies the legal position for
the timber industry.
The bill aims to provide sustainability and stability. I
congratulate the minister on moving so quickly to set
right this issue and enable people to proceed with their
rightful business and earning a living.

Mrs TEHAN (Minister for Conservation and Land
Management) - I thank honourable members for their
contributions to the debate, but express my extreme
disappointment that the opposition has seen fit to
oppose the bill. Members of the opposition could have
made political mileage of it in this house in that it is a
measure that addresses mistakes that were made in
previous legislation. Their opposition makes me
wonder what they would have the government do,
given the doubt that arose from a prosecution in the
Moe Magistrates Court earlier this year.
In 1992 the original bill was passed with the support of
both sides of the chamber. Its purpose was to protect
our specified heritage rivers, and that purpose was
supported by all honourable members. However, that
support was qualified and some of those qualifications
have been referred to in the course of today's debate.
The substance of the original bill was certainly
approved of by the major parties.

The honourable member for Gippsland East clearly set
out what transpired subsequently. Arising from the
prosecution of protesters in the Goolengook area, one
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ofthe protesters, Senator Bob Brown, was able to raise
in his defence a position that called into question the
certainty of the boundaries established by the Heritage
Rivers Act.
I ask anyone reading this debate to look at the
explanation of that uncertainty as outlined by the
honourable member for Monbulk who directed his
attention to the LCC and the need for an unambiguous
definition of the boundaries. The honourable member
for Bennetswood also referred to the LCC and the
interaction between its recommendations, the
legislation and the forest management plans.
The honourable member for Caulfield established that
while the act defines an area of the Errinundra National
Park component of the Goolengook River, there is
uncertainty about the special areas that the Goolengook
River travels through that have been set aside for forest
management. It was accepted by the department, the
forest industry and persons working in the field that that
area would be clarified by reference to the forest
management plan that was put in place subsequent to
the enactment of the 1992 legislation. The operation of
the timber industry was based on the forest
management plan as the identifying instrument that
gives certainty to where logging can take place vis-a-vis
the Goolengook River.
The Moe Magistrates Court found that there was some
doubt about whether the forest management plan
supersedes or overrides the map referred to in the
legislation. As the honourable member for Monbulk
said, the consequences of that lack of certainty are very
serious when one takes into account section 15(2) of the
Heritage Rivers Act which provides that any instrument
that does not comply with the Heritage Rivers Act is
rendered void by the act. There is no qualification
whatsoever in that provision, which reads:
An instrument made, granted or issued under any act in
contravention of subsection (I) is void.

As the honourable member for Monbulk said also, the
ruling could have brought into question the two
outstanding instruments, that is, the regional forest
agreements which the federal and state governments
have signed in the past six months to give surety,
certainty and clarity to timber operations in this state.
The ruling could have a serious implication if the
government does not amend the act quickly.
That is why I continue to be absolutely amazed and
disappointed by the attitude of the honourable member
for Bundoora - I presume on behalf of her party, and I
must admit the other speakers similarly agreed to
oppose this bill- that we could have left the matter in
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limbo, with major question marks hanging over the
whole of the timber industry and certainly the regional
forest agreements in the East Gippsland and Central
Highlands areas.
In fact the honourable member for Bundoora agreed
with the statement of Senator Bob Brown when he
came out of the Moe Magistrates Court, having had his
prosecution struck out as a result of the indeterminate
position that the magistrate found in looking at the
instrument and the legislation. As we all know,
magistrates should and do give the benefit of the doubt
to the defendant, and the magistrate quite rightly did so
in this instance; but the ramifications for the legislation
were huge and the government has appealed against
that decision, so there is still a question over the basis
upon which the prosecution was dismissed. The
prosecution, of course, will not be brought back neither should it nor can it - but all the implications
that have been spelt out in this house are still pending.
Firstly, there is the appeal, but we need to act swiftly to
ensure that we give the industry the certainty that
existed until the Moe court hearing.

The opposition seems only to have seen a possible
political implication for the legislation and has not
thought through the ramifications of the action that it is
taking not only for the timber industry throughout
Victoria but for the timber workers in East Gippsland,
the general economy and employment opportunities in
this state if the government had not acted to ensure that
the matter was addressed quickly and appropriately.
A huge amount of work needed to be done in a very
short time frame. The Moe court decision was given
some time in either late January or early February, and
it was imperative to be able to address that matter in
this session of Parliament. That entailed detailed study
of the maps and forest management plans, and the
cartographers in the natural resources section have been
working diligently to ensure that all plans referred to in
and affected by the Heritage Rivers Act are detailed and
available in the parliamentary library as resources for
the consideration of any members. David Olney of the
Central Plans Office has assisted in expediting the
preparation of the maps and the boundaries both by
mapping and by description; Richard Rawson, who
heads the forest program in the department; !an Miles,
whom the honourable member for Bennettswood
referred to as knowing as much about this area as
anyone could wish to know and having the ability to
explain it; Doug Hooley and Sarah Pizzey have worked
incredibly hard to ensure that the uncertainties are
clarified and that there will be compliance with the
Heritage Rivers Act, particularly in regard to logging
operations.
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It has been put to members on this side of the house that
the amendment to the bill will limit the area of
protection in East Gippsland and across Victoria and
open the opportunity for increased logging in this
sensitive area. That is totally and blatantly untrue. The
purpose of providing, especially in the Goolengook
area and other areas where clarity was needed, a
minimum protection area of 100 metres was to ensure
that any logging in the past three to five years has been
validated and is legal.

Other honourable members have spelt out, as I have
done now, that it was imperative that no action be taken
that would bring into question the logging operations
that have been taking place during the past five years.
The validation of that area through this amending
legislation is clear. It is also clear that the forest
management plans will be the indicative component, as
they were in the original legislation and are now in the
amendment to the act: they will be deciding instruments
as to where logging takes place. It has certainly been
my instruction to the officers in the forest program that
wherever possible the heritage river banks be protected
up to the 2oo-metre area, and that will certainly be
considered in the forest management plans. That level
of protection applies in the national parks area where it
is not absolutely necessary - as we know, there is no
logging in national parks - but still those boundaries
are addressed in the Heritage Rivers Act.
In preparation of the forest management plans that
impact on heritage rivers I have asked that, where
possible, again that buffer of200 metres be included.
However, the purpose of including the minimum
100 metres protection in the legislation was to ensure
that past practices and practices where that is
appropriate when considering the balance between the
environment protection that is needed and the logging
practices that are an important part of the economy and
employment in this state can be met. We would prefer
the broader buffer through the 200-metre protection
zone where possible.

There has been a series of speakers. I am disappointed
that the opposition has not looked at this measure
objectively and not seen that it was necessary because
of a lack of clarity in the original legislation to be put
beyond doubt, and that is the single purpose of this
amending legislation. Contributions were made by the
honourable members for Bundoora and Altona - and
of course the contribution from the honourable member
for Werribee was a straight political stunt to use the
opportunity in this house during the debate on a bill that
had nothing to do with the matter to which she was
speaking to ensure that she could have the attention of
the gallery and carry on a little song-and-dance act for
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her constituents. Once again, the house is disappointed
that Parliament should be used for the purpose of a
political stunt by the honourable member for Werribee.

The DEPUTY SPEAKER - Order! I ask the
people in the gallery to put down the signs.
I ask the attendants to clear the gallery.

I thank the honourable member for Monbulk, who gave
a clear representation of the purpose of the amending
legislation, and I certainly commend it to people in this
area. I also thank the honourable members for
Bennettswood, Caulfield and Gippsland East for their
contributions. I commend the bill to the house.
House divided on motion:
Ayes. 44
McLeIIan, Mr
MacleIIan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin. Mr
Perton. Mr
Peulich, Mrs
Reynolds, Mr
Richardson, Mr
Rowe. Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Spry,Mr
Tehan, Mrs
Thompson, Mr
Traynor. Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman, Mr
Cooper, Mr
Dean, Or
Oixon, Mr
Doyle, Mr
ElIiott, Mrs
Finn, Mr
Henderson, Mrs
Jasper, Mr
John, Mr
Kennett,Mr
Lean,Mr
Leigh, Mr
Lupton, Mr
McArthur. Mr
McCaIl,Ms
McGiII. Mrs (Teller)
McGrath. Mr W.O.

Noes. 26
Hamilton, Mr
Hulls, Mr
Kosky, Ms
Langdon, Mr (Teller)
Lim, Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Pandazopoulos. Mr
Robinson, Mr
Savage. Mr
Seitz,Mr
Wilson,Mrs

Andrianopoulos. Mr
Baker. Mr
Batchelor. Mr
Brumby. Mr
Cameron, Mr (Teller)
Campbell.Ms
Carli,Mr
Cole, Mr
Cunningham, Mr
Oavies, Ms
Dollis, Mr
Garbutt, Ms
GiIIett,Ms

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

Interjections from gallery.

Persons escorted from gallery.

The SPEAKER - Order! It has been reported to
the Chair that there have been two demonstrations in
the gallery that have caused the gallery to be cleared
and Parliament to be interrupted. Access to the gallery
is a natural privilege that is afforded to the public of
Victoria, but the house has a right to expect that the
people who are introduced to the gallery by members of
Parliament behave themselves in a manner befitting
guests of Parliament.
Ifwe have another such demonstration today, the
gallery will be closed for the rest ofthe day's sitting.
We welcome guests to the gallery, but we expect them
to behave in a way that is neither threatening nor
disruptive of Parliament. I do not wish to withdraw the
natural privilege the people of Victoria have to come
and sit in the public gallery, but members must be
aware that they are responsible for their guests'
behaviour. I urge members to heed that request by the
Chair.

AGRICULTURE ACTS (AMENDMENT)
BILL
Second reading
Debate resumed from 9 April; motion of
Mr McNAMARA (Minister for Agriculture and

Resources).

Mr BRUMBY (Leader of the Opposition) - The
opposition does not oppose the legislation, but I will
move a reasoned amendment that goes to the
continuation of the monopoly marketing arrangements
of the Australian Barley Board, which is the most
important aspect of the legislation. This bill will amend
the following acts: the Agricultural Industry
Development Act, the Barley Marketing Act, the Plant
Health and Plant Products Act and the Prevention of
Cruelty to Animals Act. Of all the amendments, the
most important are those that amend the Barley
Marketing Act.
The amendments to the Agricultural Industry
Development Act will extend for one year the Murray
Valley wine grape industry development order and the
agreement Victoria has with New South Wales. The
Opposition looks at these on a case-by-case basis, and
in this case we are happy to support the extension of the
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order, which will allow the continuation for one year of
the arrangements that relate to specific regional
research and the technology transfer services that are
required by industry in the region.
The arrangements are designed to encourage and
optimise research and development in the wine grape
industry. It is unfortunate, to say the least, that in the
recent state budget funding has been cut in a range of
areas throughout the minister's portfolio and the
industry, science and technology portfolio. That will
affect research and development and our capacity to be
competitive.
The budget for the industry, science and technology
portfolio has been cut by 8.2 per cent, or $17.5 million;
the strategic leadership program has been cut by 8.3 per
cent; business development has been cut by 14.7 per
cent; and so on. It is unfortunate that a state that I have
described in the past as the research and development
capital of Australia is no long committed to research
and development.
The opposition is particularly concerned about the
amendments to the Barley Marketing Act. As a
consequence I move:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this Bill be withdrawn
and redrafted to enable grower cooperatives to market barley
from I July 1998 and therefore provide greater competition in
the industry".

This is an issue about competition policy and the best
arrangements to support the Victorian barley industry.
The opposition has examined the amendments on a
case-by-case basis. In 1995 Parliament expressed broad
support for the notion of a more competitive Australian
economy. The Keating Labor government introduced
competition policy into Australia and all areas are now
examined case by case to take account of the interests
of consumers, the industry and the public in general.
The amendment to the Barley Marketing Act will
extend for a further year the monopoly powers in
marketing arrangements of the Australian Barley
Board. I have been sent copies of hundreds of petitions
sent to the Premier by barley growers throughout the
state who want competition and the freeing up of
marketing arrangements. They want the right to form
their own cooperatives to market barley in Australia
and overseas. I will refer to some of these petitions
during my contribution. The petitions state:
We, the undersigned barley growers in the state of Victoria,
are extremely dissatisfied with the outdated and restrictive
marketing system, operated by the Australian Barley Board.
We demand that you immediately introduce a system that
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offers free choice and open competition and allows us to
decide how we market our barley.

In a 48-hour period more than 100 petitions - it could
be up to 300 - were collected by farmers as an
indication of their concern.
In 1995 Parliament debated the Competition Policy
Reform (Victoria) Bill. In the second-reaching speech
the Premier stated in part:
Under the national competition policy adopted by all
Australian govemments, all jurisdictions will cooperate to
ensure that universal and uniformly applied rules of market
conduct apply to all market participants regardless of their
formal ownership. In other words, the implementation of their
policy will lead to a truly level playing field for all
participants in the economy.

In relation to the review of legislation that restricts
competition, the Premier stated:
The Hilmer report found that legislative and regulatory
restrictions were among the most pervasive forms of
restriction on competition in the Australian economy. These
restrictions arise from legislative or regulatory arrangements
such as the licensing of particular occupations, the creation of
statutory marketing authorities for agricultural produce and
statutory restrictions on transportation of certain goods.

Because I am polite I will say that those comments are
ironic in the current circumstances, but perhaps
'hypocritical' may be a more accurate description of
them. It is extraordinary that the Premier and the
Minister for Agriculture and Resources should apply
competition policy to the Auditor-General's Officebringing forward the time frame of competition policy
to nobble the Auditor-General - yet in respect of the
most blatant anti-competitive marketing arrangements
in Victoria, which have been identified in report after
report by Hilmer and other independent authorities,
they do not have the courage to provide the flexibility
and marketing arrangements so desired by growers to
market their own produce.
Growers from around the state have signed petitions
asking that the marketing arrangements of the board be
freed up. They say that the Minister for Agriculture and
Resources is more interested in protecting his National
Party mates - his coterie of National Party supporters
who have been appointed to the Australian Barley
Board - and the cosy marketing arrangements that
export income for jobs, as well as in stopping
competition. If it is a choice between looking after the
National Party and the coterie of supporters who donate
to it or looking after grain growers who want new
export markets in China and other countries, and
increased prosperity, the minister will back the National
Party every time.
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I now turn to the petitions. They were signed by:
Mr Gary Bailey and Mr Bill Bailey of Sea Lake;
Murray Mott of Speed; the Doran family and other
families from Woomelang; the Russells, the Kellys and
the Michaels, all from Woomelang; the Gould family
from Rainbow; Col Fisher from Yarpeet; and many
more. I have pages of petitions signed by people from
Rainbow; grain growers from Watchem, Penshurst,
Nullawil, Culgoa and Wycheproof; residents of
Horsham with properties outside Horsham; grain
growers in Minyip, Murtoa, Carwarp, Yarrawonga,
Rupanyup, Dooen and Warracknabeal. Grain growers
from across Victoria have signed petitions that have
been sent to the Premier stating that they want the
opportunity to sell their grain through cooperatives and
not multinational companies. They want to market their
produce in the way they believe will best maximise
their opportunities.
I will canvass what I believe to be the opportunities for
this industry in overseas markets. I repeat that the
opposition has taken a case-by-case approach to
competition policy. Strong arguments can be made for
continuing the marketing arrangements through the
Australian Wheat Board because of the way the board
markets its produce and the end use of its produce,
which is better suited to a single marketing authority.
The opportunity for marketing barley overseas,
particularly in China, leads one to the conclusion that
there should be more flexibility in the marketing
arrangements. That is what the growers want and why
they have petitioned the Premier and the Deputy
Premier.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. untD 2.05 p.m.

ABSENCE OF MINISTERS
The SPEAKER - Order! I advise the house that
the Treasurer will be absent from question time on
government business and the Premier will be
responding to questions on behalf of the Treasurer.
Likewise, the Minister for Tertiary Education and
Training will be absent from question time and the
Minister for Education will answer questions on his
behalf.
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federal Treasurer - the man the Premier calls Dog that the Productivity Commission would launch a
national inquiry into the effects of legal gambling on
the Australian community; and to the Premier's
hysterical reaction to that plan. Is the Premier's reaction
a response to the fact he wants to stop the inquiry
because it threatens Crown Casino's bailout plan which
centres upon abandoning the international high rollers'
market and instead targeting the Victorian family to
make up for its massive losses?
Mr KENNETT (Premier) - It has obviously been
a very tough week for the Leader of the Opposition.
The answer to the question is obviously no. I actually
addressed this issue earlier when speaking to the media.
Mr Brumby inteIjected.
The SPEAKER - Order! If the Leader of the
Opposition keeps carrying on about dogs - -

Mr Thwaites inteIjected.
The SPEAKER - Order! I will not allow question
time to continue with a continued interruption from the
Leader of the Opposition. Ifhe continues to refer to
dogs the Chair might growl at him! That is terrible on a
Friday, I know.

Mr KENNETT - As I said earlier, we are
concerned about the genuine motives of this inquiry:
firstly, because, quite obviously, I believe the federal
government has authority over only one casino in
Australia - the one on Christmas Island, and I think it
is broke. I do not believe it has anything to do with
poker machines at all. The administration of both
casinos and poker machines is the responsibility of state
governments. Having said that, the federal government
has decided to hold an inquiry; it is referring the matter
to the Productivity Commission. In terms of the
economic impact of gaming - which the inquiry is
concerned with; not just poker machines and casinos,
but gaming - that is probably the relevant place. But it
flies in the face of the fact that certainly Victoria has
done a lot of research into this area to date. I refer the
house to a Victorian Casino and Gaming Authority
report into the impact of gaming on retail sales. The
report handed down in March last year showed not only
an increase in gaming per head of population in
Victoria but also an increase in the expenditure on retail
sales and services separately.

QUESTIONS WITHOUT NOTICE
Gaming: Productivity Commission inquiry
Mr BRUMBY (Leader of the Opposition) - I refer
the Premier to the announcement yesterday by the

In undertaking this inquiry the federal government will
be supported by the Victorian government on the
economic side of the matter. In terms of the social side,
the Productivity Commission has not ever done work
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that is directly associated with social outcomes. In fact I
am not sure - -

Mr Hamihon - It has no social conscience.
Mr KENNETT - Thank you for saying that. Its
commissioners are in real tenns economists who are
well qualified and totally appropriate for that sort of
work. If the Productivity Commission is trying to look
at the social impact it will obviously have to sublet that
or bring people in to do the work.
The work involved in the tenns of reference is yet to be
defined. The work will obviously commence at some
stage in the next few months. Clearly it will not be
completed before the next federal election, and then it is
a question of what a federal government can do
because--

Mr Hamilton - Which federal government?
Mr KENNETT - I do not believe there is much
doubt about that! I suggest there is probably very little a
federal government can do. If you are talking about
being disappointed about the existence of gaming whether it be racing, poker machines or casinos - you
can legislate to get rid of them. However, that would be
at great cost because the economic value of the works
that have already been completed up until 1996 indicate
there are 34 500 jobs in the gaming industry in this state
alone. We would not only be losing those jobs, but also
we would be losing the income. The growth in the
gross state product from gaming in Victoria over that
period has been about $2 billion. You would then have
to work out how you will buy out the contracts of
hotels, clubs and pubs.
Mr Hulls intetjected.
Mr KENNETT - The old failed federal member
of Parliament! Many clubs and hotels have spent large
amounts of money in good faith - and that would be, I
think, beyond any government.

Mr Batchelor intetjected.
Mr KENNETT - The honourable member for
Thomastown says, 'Wind up.' I am only answering the
question asked by the leader of his party. I can only
say-Honourable members interjecting.
The SPEAKER - Order! The Deputy Leader of
the Opposition adds nothing to the debate by that inane
comment.
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Mr KENNETT - 'Inane' was a good adjective. I
can only say that our concern was that when this
inquiry was announced it was announced publicly
without the states and territory leaders being informed.
Any inquiry can occur in real terms only with
cooperation between the states, which have both the
administrative and financial responsibility for these
areas.
I am not sure what an inquiry like this will be able to
achieve because the states and territories are doing a
great deal of the work. If that gives the federal
government a sense of wannth going into a federal
election, so be it. Before you start an inquiry you've got
to have some idea of what you might do if certain
things are found out as a result of the inquiry. For
instance, is the federal government suggesting it wants
to reduce gaming in this country, particularly in
Victoria, no matter whether it is a conservative or a
Labor government, and if that is the case, given the
reduction in the revenue-raising ability that we still
have, how are we going to replace the revenue that
would be lost to the state? That would be considerable.

It is easy for the Leader of the Opposition to continue to
bitch and intetject, but he has no answer and to date I
have not heard one policy position from the ALP about
what it would do about gaming in this state. I have not
for a moment heard any suggestion that it would - The SPEAKER - Order! The Premier is now
debating the question.

Mr KENNETT - We will cooperate - Mr Batchelor - On a point of order, Mr Speaker,
the Premier has been speaking for 8 minutes now and
he is clearly trying to talk out question time.
Mr Speaker, can you make sure he gives shorter
answers to questions in future?
The SPEAKER - Order! I uphold the point of
order. The Premier has been speaking for 7Y2 minutes.
A serious question was asked by the Leader of the
Opposition, but I think the Premier should conclude his
answer.

Mr KENNETT - I was on the verge of winding
up before the honourable member raised his point of
order. I just assumed the Leader of the Opposition was
serious about his question, that it was the most
important question the opposition was going to ask
today, and therefore I thought I should give it due
deference and provide a considered answer.
Gaming is an important issue in this state, as it is
around the country. Victoria has 27500 poker
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machines in distribution in clubs and pubs as opposed,
for instance, to New South Wales, which has 75 000.
I also remind the house that casinos and poker
machines were introduced to this state by the Labor
government. We are simply administering their
existence here in Victoria.

Petroleum industry: investment
Mr RVAN (Gippsland South) - Will the Minister
for Agriculture and Resources advise the house of
petroleum exploration developments in Victoria in light
of the government's industry policy to attract more
investment and enhance employment opportunities in
the state?
Mr McNAMARA (Minister for Agriculture and
Resources) - I thank the honourable member for
Gippsland South for the question. I am happy to advise
that, in conjunction with the federal Minister for
Resources and Energy, Senator Warwick Parer, I have
just announced the availability of three additional
licences in the Bass Strait oilfield going to a range of
consortiums, one led by Amity Oil, one by Eagle Bay
Resources and one by Bass Strait Oil Co. Pty Ltd. I am
delighted that all those companies are Australian and
Australian-based. This will lead directly to an
investment of$60 million on exploration in Bass Strait
and the construction of six new wells and will provide
an additional stimulus to employment in the Gippsland
basin.
Clearly, the opposition does not want to hear good
news. One of the main reasons we have attracted such
interest in the bidding process for these licence areas
has been reaffirmed by the industry itself: it is the
information and geological data that has been provided
by the government as a result of the Victorian Initiative
for Minerals and Petroleum (VIMP) research - which
you would remember well, Mr Speaker, because it was
an initiative of yours as Minister for Energy and
Minerals.
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beneficiaries. Some 750 people are directly employed
in the gas and petroleum area in that part of Gippsland
and with the continued provision of the geological
information that the VIMP study provides I am sure
further job opportunities will be created.
This is a day to acknowledge the great work of the
Victorian government and former ministers responsible
for minerals and resources who initiated the program,
and to look forward to further opportunities being
created in future.

Casino: bidding process
Mr HULLS (Niddrie) - I refer to the failure of the
Premier yesterday to rule out sensitive fmancial
information about the casino bids received by the
government being passed on to Crown Casino,
suggesting instead that the matter be referred to
Mr Lloyd Williams. Why has the Premier not bothered
to question Lloyd Williams himself about this matter
when on 15 March 1996 Mr Jim Gallagher, the
vice-president of public relations for Sheraton lIT,
specifically claimed:
At the I Ith hour Crown made a bid that was just enough to
make the difference ... we believed that they had been
provided with financial infonnation giving them an unfair
advantage.

Or did the Premier know that Mr Williams's answer
would confirm the process was corrupt?
Mr KENNETT (premier) - I think, and I will
check Hansard later, just out of sheer curiosity - it
will probably be only the flfSt or second time that I have
read Hansard in the 22 years I have been here, but I
will check it, Mr Speaker - I was asked yesterday by
the Leader of the Opposition to relate the comments
made by Mr Williams on some date back in 1993. That
was the sole subject of the question - nothing to do
with what has been suggested now, which once again
would actually change it.
An honourable member inteJjected.

We are also pleased to announce that when the
Treasurer brought down the AAA budget only a week
ago an additional $7 million was provided for further
research in the VIMP area. That has created a huge
stimulus not only in the minerals and petroleum area
but in all the mineral areas across the state. The oil and
gasfields offshore from Victoria provide a huge
stimulus to the economy and generate something like
$3 billion-worth of product annually.
More importantly, some $50 million in wages is going
into the Gippsland area, and townships like Sale,
Bairnsdale and Yarram are obviously the major

Mr KENNETT - No, I did not say that at all. In
answer to the question whether I thought that what
Mr Williams is alleged to have said back in 1993 was
right or wrong and what I thought was the impact of it,
I said to the honourable member something like 'I have
no idea what he said and I suggest you go back and ask
Mr Williams if you want to get me to comment on
someone else's quotes'. The opposition has come into
this house again this week believing it has the tiger by
the tail. The Leader of the Opposition and the monkey
grinder, the honourable member for Niddrie, have
absolutely failed to advance their cause and failed to
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achieve anything at all except the rigorous regrouping
in the process that has been followed.
I encourage the honourable member for Niddrie to keep
asking those sorts of questions because while he sits in
here blinkered the issues that affect his electorate and
about which his electorate is concerned go
unrepresented in this house. I will give an
example-The SPEAKER - Order! It sounds as though the
Premier is about to start debating the question.
Mr KENNETT - No, certainly not. It is not
something I would do!
Mr Hulls - On a point of order, Mr Speaker, the
question was quite specific, and if the Premier is about
to talk about the electorate ofNiddrie, he should
explain why he is going to put a toxic dump in the
middle of it!
The SPEAKER - Order! There is no point of
order. To ask another question to the Premier on a point
of order simply invites the Premier to stray from the
original question, and is not helpful.
Mr KENNETT - What a wonderful reaction from
this so-called head-kicker from the north! Ifhe is
concerned about the issues of the world and
representing his constituents, perhaps he should have
framed a question about the decisions that were made
yesterday. The reality is that not only has he failed his
electorate consistently in this place but he has failed the
people of Victoria because all he ever does is ask
questions, abuse people in this place and call them
names, but he is never able to prove his case. If the
honourable member for Niddrie can get his federal
colleagues in Canberra to establish a Senate committee
into the processes of the casino licence and then does
not have the guts to make a submission to it, he is an
absolutely hollow man without any proof at all!
Honourable members interjecting.

The SPEAKER - Order! I will not call questions
until the house comes to order.

Schools: learning assessment program
Mr WELLS - Will the Minister for Education
inform the house of the latest developments on the
Victorian educational LAP test performance as
compared with other states?
Mr GUDE (Minister for Education) -It gives me
great pleasure to inform the house of yet more good
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news for Victoria. As honourable members will be
aware, in April the Board of Studies conducted the
learning assessment program, LAP, for years 3 and 5
students across the state. In the years since the
government introduced the LAP it has been opposed by
the ALP and the AEU. The government is not sure
which is the puppet and which is the puppeteer in that
process, but the truth is that the LAP is now very highly
regarded as a teaching tool by teachers.
Mr Perton intetjected.
The SPEAKER - Order! The honourable member
for Doncaster.
Mr GUDE - I am very happy to say that this year
the LAP had its highest ever participation rate. If
honourable mernbers read the newspapers a few weeks
back and listened to the bleating of the union and the
honourable member for Footscray, they could be
excused for thinking that hardly anyone was taking the
LAP test. Let us examine the figures: in 1995, 93 000
students participated in LAP; in 1996, 99 000 students
participated; in 1997, 103500 students participated; and
in 1998 a record 107 100 students participated - a
magnificent result! The added support and commitment
to LAP can be seen by the fact that every Catholic
school in this state supported the process and
participated in the program. They realise that there is
real value in the research undertaken and the
information that becomes available to parents and
educators to assist students who are lagging behind and
to give parents an appreciation of where their sons and
daughters are rated.

All the states and territories of the commonwealth are
now moving towards the same national testing regime
as Victoria has in years 3,5, 7 and 9. Even the New
South Wales ALP government supports state-wide
population testing. The only people out of step are that
lot over there and the union they follow. The support
for the learning assessment program and the quality and
delivery of outcomes is second to none. Victoria has
come out of the decade of darkness of the Labor years
in the 1980s and early 1990s when Victorian students
were below national performance in both literacy and
numeracy. The Australian Council for Educational
Research - an independent body that the member for
Footscray does not want to recognise because it gives
good news and tells the truth, two things that are
foreign to him and his party - points out that Victorian
students are now performing at above national levels in
both literacy and numeracy. The government will
continue to see that that happens.

QUESTIONS WITHOUT NOTICE
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NUI-sing mothers: discrimination
Ms CAMPBELL (Pascoe Vale) - Given that the
Tasmanian government has now decided to amend its
1994 Sex Discrimination Act to protect women who
breastfeed in public, will the Premier on this last
parliamentary sitting day - -

Mr PertoD intetjected.
The SPEAKER - Order! The honourable member
for Doncaster will cease inteIjecting.
Ms CAMPBELL - Will the Premier on this last
parliamentary sitting day before Mothers Day take the
opportunity to follow the Tasmanian lead and commit
Victoria to similar legislation, or does the Premier
continue to stand by his statement that women who
breastfeed in public are offensive?

Mr PertoD inteIjected.
The SPEAKER - Order! I have warned the
honourable member for Doncaster twice. I do not want
to have to do so again.

Mr KENNETT (Premier) - I draw to the attention
of the house that it was 21 years ago that women in this
state were protected from discrimination against
breastfeeding, wherever they do it - it was 21 years
ago, in 1977. Why the honourable member comes in
here in 1998 and asks the government why it has not
done something that was done 21 years ago, I have no
idea. I have no idea where the honourable member has
been!
Secondly, for the education of the honourable member,
because she clearly does not understand the acts for
which she has been given shadow responsibility, the
fIrst case that tested the right of women to breastfeed in
public places was won by a woman in 1984 - 14 years
ago this year. We used to say years ago that the Labor
Party was controlled by the SL - the Slow Learners. If
we can ever do anything to help the education of our
colleagues on the other side, they should not hesitate to
ask because it is, after all, what question time is all
about. If you don't know the answer ask a question. As
a government, we are here to help you.

Mr Brumby - On a point of order, Mr Speaker,
the Premier is clearly debating the question. He may
think the issue is comical, but he was specifically asked
whether he stands by his recent comment that women
who breastfeed in public are offensive? Do you stand
by your comment, Premier, that are they offensive?
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Mr KENNETT - On the point of order,
Mr Speaker, I was not asked that. I was asked whether I
would use the last sitting day this week to introduce
legislation similar to the legislation recently introduced
in Tasmania. The Leader of the Opposition is clearly
deliberately misleading the house, and I put to you,
Mr Speaker, that my answer is absolutely in order.

Mr Batchelor - On the point of order, Mr Speaker,
I ask you to require the Premier to withdraw that
remark.
The SPEAKER - Order! Will the honourable
member for Thomastown indicate which remark?
Mr Batchelor - 'Deliberately'.

The SPEAKER - Order! I shall deal with both
issues. Firstly, I do not uphold the point of order;
secondly, I uphold the request from the honourable
member for Thomastown about the Premier stating that
somebody was deliberately misleading the house. That
is unparliamentary, and I ask him to withdraw.

Mr McNamara - On the point of order,
Mr Speaker - Honourable members interjecting.

The SPEAKER - Order! I ask the Premier to
withdraw the words 'deliberately misleading the
house'.

Mr KENNETI - If the Leader of the Opposition
is upset, I withdraw the word 'deliberately'. The Leader
of the Opposition misled the house in not accurately
reflecting the question asked by the honourable
member for Pascoe Vale. If necessary, I challenge the
honourable member - Honourable members interjecting.

The SPEAKER - Order! The Premier was
speaking on the point of order, which I have ruled on. I
should like the Premier to complete his answer as
speedily as possible.

Mr KENNETT - I cannot remember exactly
where I was.
The SPEAKER - Order! I believe the Premier has
more than adequately answered the question. I call the
next question.
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Rural Victoria: Victalent scheme
Mr KILGOUR (Shepparton) - Will the Minister
for Sport inform the house of the assistance being
provided to talented young athletes from rural Victoria?
Honourable members interjecting.

The SPEAKER - Order! Before calling the
minister, I advise those in Redneck Corner that the
minister does not need a cheer squad.
Mr REYNOLDS (Minister for Sport) - I thank the
honourable member for Shepparton for his interest in
helping country athletes, which he has demonstrated
over a long period. Some days ago I announced that
athletes in country Victoria will be given assistance
under the Victalent scheme. The scheme assists gifted
country athletes to travel to competitions and helps with
their coaching and sports medicines needs and their
requirements for specialised equipment and the like.
Not only has the government allocated $80 000 to the
scheme, but the athletes receive a great deal of in -kind
support. Sports across the board that receive assistance
include croquet, judo, soccer, in-line hockey, triathlons,
athletics, netball and basketball, and many disabled
athletes are helped as well.

This year 752 applications were received, as a result of
which 262 athletes are being assisted. It is one of the
few government programs that are sponsored by private
enterprise companies, and much of the in-kind
assistance comes from them. I publicly thank the
following sponsors: WIN Television, Australian Unity,
Kendall Airlines, the St Kilda Road Travel Lodge,
Ansett Australia and V!Line, all of which help athletes
with rail travel, grants of money, accommodation and
air travel. To qualify for grants athletes must be over
12 years of age, except in certain circumstances, must
be permanent residents of Victoria and must live more
than 60 kilometres from the GPO.
This is one of the few programs sponsored by private
enterprise that benefit country Victorian athletes. I am
delighted to receive the question from the honourable
member for Shepparton, because he has shown a great
interest in assisting athletes in his area.

The SPEAKER - Order! Time for questions has
expired.
Mr LeightOD - On a point of order, Mr Speaker, I
raise a matter regarding whether the Daily Hansard of
Thursday, 30 April, has been improperly altered. I
direct your attention to the contribution made by the
honourable member for Prahran to the debate on the
Local Government (Darebin City Council) Bill. In the
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second paragraph on page 41 that begins with the
sentence 'The second point concerns an article in
today's paper.', the honourable member claimed that
according to that newspaper article a particular
candidate had called for the sacking of the chief
executive officer. She named the candidate as Cr Keirl.
After her speech I pointed out to her that the newspaper
article said that Cr Keirl had refused to comment and
that the claim was attributed to another candidate. If she
felt she had made a mistake she should have made a
personal explanation to have the record altered. The
sentence that now appears in Daily Hansard 'Cr Anderson and Cr Keirl would not comment on the
CEO's future'. - is the same as the sentence in the
newspaper article.
It was the sentence that the honourable member did not
say. She actually claimed that Cr Keirl called for the
sacking of the CEO. I ask you, Mr Speaker, to listen to
the tape and to examine the honourable member's
greens to see whether it has been improperly altered
and whether the record should be amended.

The SPEAKER - Order! I shall do what is the
normal custom. I shall investigate the matter and report
my finding to the house later today.

AGRICULTURE ACTS (AMENDMENT)
BILL
Second reading
Debate resumed.

Mr BRUMBY (Leader of the Opposition)Before the suspension of the sitting for lunch I was
reading the petitions from hundreds of grain growers in
north-western Victoria who are not satisfied with what
the government is doing. I see the honourable member
for Swan Hill is sitting at the table and he is a bit
agitated about the legislation, as well may he be!
Mr Steggall interjected.
Mr BRUMBY - If the honourable member had
been here earlier he would have heard me run through
some of them. He may be agitated about the legislation
because hundreds of grain growers throughout Victoria
have petitioned the Premier seeking provision for more
competition in the legislation. The farmers who have
contacted the Premier and me want specific .
amendments made to the legislation. They want a
specific amendment to section 33(3) of the Barley
Marketing Act by adding a new paragraph (f) to

AGRICULTURE ACTS (AMENDMENT) BILL
1554

ASSEMBLY

provide in section 33(3) that subsections (1) and (2) do
not apply to (f)

barley retained for sale to a c(H)perative registered WIder
the Ccroperatives Act by a grower member of the
cooperative.

It is the view of the fanners that the bill does not abide
by the competition code that was signed by the Premier
in April 1995.
I shall refer to a number of reports into the industry that
have concluded overwhelmingly that freeing up the
market arrangements in relation to barley would
increase investment, improve yields for farmers and
create more jobs for Victorians. The ftrst report I refer
to was prepared by the Centre for International
Economics to review the Victorian and South
Australian barley marketing acts 1993. In its report the
authors refer to the importance of the barley industry
and explain that Australia produces only about 4 per
cent of world barley production but exports about
70 per cent of its total production. This represents about
IS per cent of world feed barley exports but more than
50 per cent of world malting barley exports. China is
the largest malting barley importer and is supplied
predominantly by Australia, which supplies up to
75 per cent of the market.
The key fmdings of the report by the Centre for
International Economics are that there are a number of
restrictions on competition contained in the current act.
They are that unprocessed barley can be exported only
by or through the Australian Barley Board (ABB); that
growers can deliver barley to the ABB and purchasers
can buy from growers only if they have permits for feed
barley or licences for malting barley. The ABB does
not obtain higher prices for malting barley on any
export market. That was the conclusion of the report.
According to this week's Stock and Land the board has,
not surprisingly, commissioned a consultant to do its
own report on whether it ought to remain in the
business. Honourable members would not be surprised
to know that the conclusion is that the board has done a
good job and should stay in business. One of the issues
that drives the conclusion in the board's report is that it
obtains a premium price for products sold on the
Japanese market. This is just bunkum because every
supplier to the Japanese market who has been able to
satisfy Japanese buyers about security of supply
receives a price premium. It has nothing to do with the
Australian Barley Board It is matter of the suppliers of
the Japanese market satisfying concerns about security
of supply.
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In its report the Centre for International Economics also
indicated there would be four major beneftts of
deregulation. Firstly, there would be an estimated net
beneftt to the community of $8.5 million through
deregulation of grain marketing through the barley
board. It stated that some barley growers may be
marginally worse off, but the more efficient growers
would gain from greater marketing and pricing options
and the opportunity for more effective risk
management.

The report further states that overall gains from
deregulation are expected to be substantial and that
greater dynamism would be introduced into the export
market. It goes into great detail to say that that
dynamism would produce signiftcant long-term growth.
It concludes that a number of associated markets such
as storage and transport are likely to become more
dynamic and that there could be increased investment
in the domestic malting industry, in which current
regulations have led to underinvestment.
That is a signiftcant report and it has been backed up by
other reports, most notably the 1995 study by the
Boston Consulting Group. Looking at the issue of
barley, it states:
The basic argument against the •single desk' is the technical
complexity of the malting barley market with the need for
close relationships between growers, maltsters and brewers to
ensure consistency of product in an increasingly differentiated
market for beer. The consequent agronomic pressures on the
barley industry favour contract-style relationships between
growers and their customers rather than the averaging and the
anonymity of pooling and statutory marketing arrangements.
This monopoly of marketing arrangements is not only a fact,
it is an agreement between South Australia and Victoria This
is not a national marketing authority. This is a two-state
Australian Barley Board.

I do not want to dwell on these matters for too long
today because there are a number of speakers on the
bill. Australia supplies the lion's share of the Chinese
market for barley. I have said before, and even the
minister would agree with me, that to a large extent our
economic future depends on selling product into the
growing Asian markets. The growth in the Asia-Pacific
region economies contributes a full 1 percentage point
to world economic growth every year. There are huge
opportunities for Australia in food exports, agriculture
and value-adding through the growing Asian markets.
Nowhere is that more evident than in the Chinese
market. The Chinese economy is growing rapidly - it
doubles in size every few years. China is the largest
maIting barley importer in the world, and Australia
supplies up to 75 percent of that product.
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Rapid changes are occurring in the Chinese economy.
More agencies that were previously government-owned
qangos are being privatised. In one speech I listened to
a few weeks ago it was said that during the next couple
of years in China more than 1000 qangos will be sold
off to the private sector.
Those government-controlled operations will be
privatised. The beer industry is one of the fastest
growing industries in China, because China is
manufacturing more and more of its own beer.
Australian companies such as Fosters have invested in
China. We are not exporting product over there; rather,
we are producing it there largely from malting barley
that has been exported from Victoria or South
Australia.
The Australian Barley Board says we do a good job
selling to the Chinese market. However, it says that the
Chinese are not interested in differential products, that
they are happy with a common product and that the
only thing that matters is price. Nothing could be
further from the truth. As Australia looks towards
meeting what will be an extraordinary growth in the
Chinese market for malting barley and beer as China's
population and, more importantly, its economy
continues to expand, inevitably there will be more and
more contracts between growers and the brewers in
China.
The honourable member for Swan Hill looks as though
he is getting ready to speak. No doubt he will explain to
the house why on the one hand the National Party has
used its numbers in this house to force competition on
and silence and nobble the Auditor-General but on the
other it will not apply competition to the marketing of
barley. That is a matter for him to respond to.

Mr Steggall inteIjected.
Mr BRUMBY - That shows how ignorant
government members are. The ACCC is presently
inquiring into the duopoly arrangements - some
would say monopoly arrangements - on the
Melbourne ports that were put in place by that
champion of competition, the coalition government. It
locked in for all time the duopoly arrangements
between by Patrick's and P and O. The house should be
clear about competition on the ports. The Labor Party
has always argued for more competition, and it pushed
the bid by OOCL because a third player on the ports
would have provided the competition so desperately
needed in Victoria.
Mr McNamara intetjected.
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Mr BRUMBY - The minister inteIjects again.
Come in Spinner! OOCL was all set to invest in
Victoria when John Sharp, the previous federal
Minister for Transport and Regional Development, on
his own admission said that the federal government
would be prepared to help it set up in Melbourne if it
was prepared to be a non -union show. That is
discrimination. For a start it breaches a number of acts
of Parliament. It is unlawful.
Mr McNamara inteIjected.
Mr BRUMBY - As well, and we have this is from
the mouth of the Deputy Premier, the port of
Melbourne has missed out on a $150 million
investment just because, OOCL, which is the
second-largest container shipping company in Asia,
was prepared to employ union labour. That is the truth
of it. Melbourne has missed out because on the
admission of the Deputy Premier and the fonner federal
minister the coalition wanted a non-union show. For
that reason, the government was prepared to forgo a
$150 million investment and the significant reduction in
port costs that would have resulted from OOCL setting
up here. The opposition continues to support more
competition in the port of Melboume because it is
aware that recent reports rank Melbourne as one of the
worst ports in the world if stevedoring costs are
excluded. The reasons are high government charges,
government inefficiency, lack of government
investment and high wharfage charges. It is no wonder
the Deputy Premier is embarrassed about what happens
on the port of Melbourne.

Mr Steggall inteIjected.
The SPEAKER - Order! I understand the
honourable member for Swan Hill will speak shortly. I
ask him to contain himself.
Mr BRUMBY - All this is important because, for
example, a lot of the rice that is exported from Australia
is exported in containers that go through the port of
Melbourne. The opposition would have liked to see the
$150 million investment by OOCL, the second-largest
container shipping company, because it would have
substantially reduced port costs.

Mr McNamara intetjected.
Mr BRUMBY - It is certainly not Patrick's; you
have destroyed it, my friend. I hope you are proud of
the way that, working in conjunction with the federal
government, you have now tied up the wharves for
weeks. The MUA, whose members have been illegally
and unlawfully sacked by the federal government

AGRICULTURE ACTS (AMENDMENn BILL
1556

ASSEMBLY

according to the Federal Court, has made it clear on
numerous occasions - -

The SPEAKER - Order! The honourable member
is straying well beyond the bill. I him to come back to
it.
Mr McNamara intetjected.

Mr BRUMBY - The MUA has made it clear on
numerous occasions that its members will shift
perishable containers, but this government, through the
port authority, has refused to allow MUA members
access to those containers so they can shift them.
I return to my comments on China, which is the largest
malting barley importer in the world. That explains why
growers want gradual and steady change. They want
grower cooperatives to be able to buy and sell in the
marketplace. They are terrified that the government's
real agenda will be revealed in 12 months time. The
government is forcing through the amendment today,
and it has no intention of allowing genuine competition
in the operations of the agricultural marketing
authorities. When the 12 months runs out and the sabre
rattlers in the National Party come forward and say,
'What about our cosy positions? What about protecting
us?', the Deputy Premier and the other members of the
parliamentary National Party will again roll over and
protect those cosy monopoly arrangements at the
expense of the growers who want to get their product
onto international markets.

In his forward to the latest ABB report the chairman
states:
We are aware that there are some individuals and small
groups of growers -

that is what I call a significant underestimation who wish to change the marketing system by deregulating the
domestic malting barley market., with others going so far as to
want to export their own barley, effectively deregulating the
export barley market.
. .. the ABB has continued to emphasise the results of the
Meyers Strategy Group analysis, which clearly established
that the ABB generates market premiums-

for the industry.
The market premium figures are then cited. As the
honourable member for Swan Hill is in the chamber, I
will explain to him that that is the easiest trick in the
book - it is because of the sales to Japan and not for
any other reason. If everybody who sells barley to
Japan signs off on a security for supply, they all get a
premium in the marketplace. Let's be honest about it:
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that is not because of the ABB, it is because every
provider to the market in Japan gets a premium ifhe is
able to guarantee a secure supply. That is the fact of the
matter: the board is justifying its existence based on
that. The chairman goes on to talk about market
challenges:
From a global perspective, the ABS faces direct market
challenges as methods of buying grain change in a number of
countries. For instance, in China there is some move away
from central buying agencies.

That is exactly what I have said today: there is a huge
shift away from buying agencies. The chairman
continues by saying:
This is increasing the number of intermediate traders and
creating new credit risks, although customers still want the
security of supply.
Individual customers' quality requirements also continue to
evolve as they seek improved or different malting
characteristics and, more frequently, grain which is
guaranteed free of pesticide residue.

If the houses agrees to my reasoned amendment,
grower cooperatives would be able to produce for the
marketplace a grain product that could be organically
grown and pesticide-free. This bill prevents them from
doing that. In the 1997 annual report of the Australian
Barley Board the chief executive officer states:
China - the largest importer of malling barley in the
world - remains the ASS's single largest market., receiving
almost 500 000 tonnes during 1996--97. Demand continues to
increase for malting barley in China and other Asian
countries, with beer consumption in China growing at 5 to
10 per cent per annum.

The annual report refers to some innovations in getting
particular malting barleys into that Asian market. It then
refers to markets in several Middle East countries. I
commend those initiatives but more should be done.
For that reason, I have moved the reasoned amendment
that the bill be withdrawn and redrafted to enable
grower cooperatives to market barley from 1 July 1998
and therefore provide greater competition in the
industry.
Australian governments have committed to competition
policy, The Victorian government has been particularly
zealous and enthusiastic in its support for competition
policy. It has used competition policy as the stalking
horse or excuse for privatising large sections of our
electricity and gas industries - a decision which, I
might add, in the long term will be to the significant
detriment of country Victorians. It has used that excuse
to deregulate veterinarians and the application of
competition policy against the Auditor-General because
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he dared to speak out on some of the decisions, the
waste and mismanagement of this government.

Mr BRUMBY dairy industry.

The barley industry is a classic example of a monopoly
in rural Victoria which, according to a range of studies,
is costing consumers and producers; it needs partial
deregulation. That is all I propose today. I do not
suggest wholesale deregulation, open slather or letting
the industry face full competition before it is ready but
a gentle step to enable grower cooperatives to buy and
sell, to get into the market and meet niche opportunities.
I am supported by a considerable number of growers
who would not ordinarily consider themselves
supporters of the Labor Party - probably anything
but - but they are so desperate they have been
petitioning the Premier and the Minister for Agriculture
and Resources for many weeks wanting competition
introduced into this industry. They believe a cosy
arrangement is in place - and it would not be the first
time - between the National Party and other groups to
cut competition out of the industry, to keep the industry
protected and to stop growers from moving fOIward to
pick up new investment and market opportunities,
thereby creating jobs.

The SPEAKER - Order! Again, the Leader of the
Opposition is straying from the bill which contains a
small amendment to an agriculture act relating to the
tenure of the barley board.

The opposition wants to see new investment and
opportunities in country Victoria. I particularly want to
see it in north-western Victoria, which has been hit hard
by the government: closed schools and hospitals, jobs
taken from the area - -

Mr Steggall intetjected.
The SPEAKER - Order! The honourable member
for Swan Hill will not call members by their ftrst names
across the chamber.

Mr BRUMBY - The census statistics continue to
show a massive population shift out of northern and
western Victoria. The farmers need every bit of support
they can get, but they are not getting it from this
government by way of capital works or improvernents
to the roads.

The SPEAKER - Order! The Leader of the
Opposition is straying from the bill.
Mr BRUMBY - I'm not sure I am.
The SPEAKER - You are straying from the bill;
look at it, if you are wondering about it.
Mr BRUMBY - It is an agricultural bill.

The next one will be about the

Mr BRUMBY - We want to see those farmers
given an opportunity in a way that will allow the
continued existence of the Australian Barley Board. But
there should be some element of competition in the
marketplace - not multinational companies but grower
cooperatives that can do some buying and selling, that
can meet the niche markets, compete domestically and
open up more opportunities in China. I know some
members of the Liberal Party, and some from the
National Party, are embarrassed about the position
taken by the Deputy Premier and at the increasing
number of Victorian farmers prepared to sign petitions
demanding some degree of competition.
I have moved the reasoned amendment because the
opposition wants to see that investment, the creation of
jobs and the chance for those farmers to move ahead.
We do not like the way the government is standing in
their way.

Mr SAV AGE (Mildura) - I support the
Agriculture Acts (Amendment) Bill, specifically the
amendment to the Barley Marketing Act. It is
imperative that the Australian Barley Board be retained
in the interests of Victorian barley growers. I
acknowledge that this small amendment will have an
impact in Victoria and South Australia.
Victoria's withdrawal from the current arrangement
with South Australia, without bilateral agreement,
would jeopardise the investments of a large number of
Victorian barley growers who have arrangements with
the barley board. That does not mean there is no
significant necessity to examine the current
arrangements, as the Leader of the Opposition said, so
we can ensure the long-term planning of this industry is
fair and equitable to every barley grower in Victoria. It
is desirable that the debate should represent the views
of every person, not just those who believe the barley
marketing arrangements are the most appropriate. It is
incorrect to say there is a single desk for export barley.
Western Australia, Tasmania, Queensland and New
South Wales have individual arrangements. Victoria
and South Australia are the only states with a combined
single-desk marketing arrangement.

The SPEAKER - A small amendment to
agriculture acts.

One could say there are some economies of scale to be
achieved if a single desk covered the whole of
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Australia. I am sure there is some duplication of selling
arrangements between the Australian Wheat Board and
the Victorian and South Australian barley board. We
cannot change the marketing arrangements today
without running the risk of the assets that belong to
Victoria flowing into South Australia. The government
has grave difficulties in adopting the national
competition code philosophy so we have some
predetermined restrictive trade practice that will
continue beyond this season. Yesterday's debate about
the deregulation of the dairy industry is an indication of
some different applications ofthe national competition
policy.
It is fair to say that the Australian Barley Board does

not always get it right. In 1993, 700 barley growers met
at Sea Lake to protest at the barley board's first
payment of $18 per tonne; after three years the price per
tonne had achieved only $60 when the world price in
Vancouver was about $110 per tonne. No doubt the
growers monitor closely the achievements and the
standard of pricing achieved by the barley board. A
continuation on a year-to-year basis would certainly
signal a revolt.
I refer to the report produced by the Centre for
International Economics about the Barley Marketing
Act under the national competition code. At page 78,
under the heading' Buyer and supplier power', the
report states:
There is no case for maintaining a compulsory 'single desk'
to countervail the buying power of central buying agencies in
foreign markets. The Japanese Food Agency pays premiums
rather than discounts, central buying in China has broken
down and the GSFMO of Saudi Arabia - -

Mr E. R. Smith - On a point of order, Mr Speaker,
the honourable member for Mildura seconded the
motion of the Leader of the Opposition. Since then he
has spoken inconsistently on what he seconded, and
what he is saying now is completely contrary to what
was said by the Leader of the Opposition. I think you
should call the honourable member back to order.
The SPEAKER - Order! The honourable
member's speech is his own affair. If he wants to put a
point of view that is contrary to what the honourable
member for Glen Waverley thinks he should be putting,
that is his affair. The house will judge him accordingly.
There is no point of order.
Mr SAVAGE - This is a wide-ranging debate and
I am saying I fundamentally support the existence of
the Australian Barley Board. I am also saying we
should be exploring future alternatives to the current
arrangements. As the Leader of the Opposition said, a
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large number of people are dissatisfied with the current
arrangements. We can still have the barley board, but
surely we can open things up so there will be fairness
and equity for people in the future.
The second-reading speech goes to a lot of material that
is not covered in the amendment. We are focusing on a
fair amount of speculation and on that basis it is fair to
say that there are some significant concerns for the
future. The report was conducted on the basis of the
national competition code, so it is relevant to refer to it
and ask why the government accepts that we should
keep a monopoly on exports and not adopt the thrust of
that report on national competition policy. It is
appropriate to support the reasoned amendment to
achieve privatisation of the Australian Barley Board,
but we must include a prediction that in future we may
not necessarily accept a continuation of the monopoly
on marketing. As we have heard, that monopoly is
causing detriment to barley growers who do not sell
through the barley board. Following the setting up of
the privatised arrangements and the making of an
arrangement with South Australia we should have some
choice so that we do not jeopardise Victoria's assets.
An honourable member interjected.

Mr SAVAGE - I am not drawing on the reasoned
amendment. The amendment does not suggest that the
barley board should be disbanded; it states that we
should redraft the bill to ensure a fair and equitable
future for barley growers. I am not advocating the
removal of the barley board; I support it. There is much
to be said about the good the board is doing, but that is
not to say they it should have a monopoly for all time.
An honourable member inteIjected.

Mr SAV AGE - It is a very limited amendment and the second-reading speech and the reasoned
amendment do not go together. It is important to have
some consistency of application. I am certainly not
advocating the dissolution of arrangements that have
looked after people in Victoria who grow barley. At the
same time we have to make sure that we are fair. I have
also received a number petitions from people in my
electorate who would like to see some light at the end
of the tunnel in the form ofa fair and reasonable future.
The recommendations of the Centre for International
Economics were quite clear, and it is time we looked to
the future. The Barley Marketing Authority must have
seen this coming and should have made some
significant provision for change before today. I want to
see clearly spelt out what the future holds. I support the
reasoned amendment.
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Mr STEGGALL (Swan Hill) - I am amazed at
what has gone on here today. It is always interesting to
listen to the Labor Party, particularly the Leader of the
Opposition, argue the case for privatisation and do all
the sorts of things he has been jumping about on today.

The barley industry is an interesting industry and the
debate is going on strongly in country areas. At the
moment we are going through a whole range of
preparations for the privatisation of both the Australian
Wheat Board and the Australian Barley Board. The
amendment bill will roll over for another year
marketing arrangements that are due to sunset this year
to provide sufficient time for us to reach agreement
with the South Australian government on the detailed
reform program, establish a grower-owned successor to
the Australian Barley Board - which we do not have
at the moment - and develop legislation to implement
that reform process. The South Australian government
is considering the same amendment.
There are three main barley producing electorates in
Victoria - Wimmera, Swan Hill and Mildura. It makes
for an interesting debate when there is a strongly
differing opinion between the respective representatives
on the directions the marketing arrangements and
reform program should take. The honourable member
for Mildura has seconded a motion that the bill be
withdrawn and redrafted to enable grower cooperatives
to market barley from I July 1998 and therefore
provide greater competition in the industry. All
honourable members know that if we did that now the
marketing arrangements the legislation will put in place
for the coming year would go by the board and the
current single-desk operation and the marketing
arrangements would be out the door.
The opposition and the honourable member for Mildura
are arguing for deregulation on the side of the
cooperative. It is true that cooperatives are seeking the
freedom to operate in the market. It is true that the
barley industry is looking to privatise its operation and
enter the world of grain marketing without the
government protection. We are coming to a time when
most, if not all, statutory marketing programs for
agricultural products in Australia will come to an end.
Many have already finished, and the major ones being
rolled through for completion are those of the barley
board, the wheat board and the dairy industry. The
Australian Wheat Board, which is under the control of
commonwealth Parliament, is working its way through
how to approach creating a privatised marketing
structure that will succeed in the world market.
The problem with the barley industry is that it is a small
industry that at the moment does not have a strong
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capital base. It needs time to become strong enough to
make privatised arrangements. The honourable member
for Mildura said that in his contribution but the
reasoned amendment does not do that. He has been
drawn into something that I think he probably realises
would not be in the best interests of his electorate. We
need a transition procedure so that when the barley
board is privatised and loses its government protection
it will be strong enough to survive. If things were to
head now in the direction indicated in the reasoned
amendment the board would not be strong enough to
survive in the marketplace.
The farmers organisations and the barley industry have
agreed to allow time for the board to get its act together
and form itself into a structure that will give it the
strength to trade in the marketplace on a proper
commercial base without the protection of government.
We are looking for a new viable and sustainable
privatised structure that meets all the needs of the
growers and government and the changing objectives of
government control and independence from
government - except in the short term for the single
desk. I will explain the government's intentions about
the single desk so that the Leader of the Opposition will
understand it clearly. The government is suggesting that
the barley board maintain its single desk until it attains
power in the marketplace and is able to trade and meet
competition.
The current protection has been in place for some years.
We need to form the structure, strengthen it and then
put it out into the marketplace. It is anticipated that that
will happen some time after the year 2000, depending
on trade performance between now and then. Reserves
of some $31 million are available for the operation.
Some $70 million to $75 million is needed before it can
be launched as a proper commercial company.
Before any privatisation has been undertaken, the
government has done a lot of work preparing the
corporatised structure so that it is in a strong position to
operate successfully. It is intended that the proposed
amendment will achieve that for the barley board.
If the co-operatives want to trade internationally, they
can, on permit through the Australian Barley Board but they choose not to do so. The four main
co-operatives are coming along well. Although they are
small, the structures they are creating and the directions
they are taking are very good. They are not just barley
marketing co-operatives; they are adding value and
doing other things in our country areas that will create a
stronger barley industry than exists today. They need to
be given time. They are keen to progress in the rest of
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the world. My belief, with which they do not all agree,
is that if the government gave them what they were
asking for they would suffer very quickly in
competition with the international grain traders. Grain
trading is one of the toughest businesses in the world,
so if our major grain marketing operators go to a
privatised structure it must be strong or we will lose the
lot.

In discussions representatives of the barley industry
have indicated their willingness to develop the structure
with a view to becoming a subsidiary of the Australian
Wheat Board. They will be able to travel along that
privatised path and bring an end to the single desk which is the direction that our huge industry is
travelling in - and use the advantages that will come
from that relationship. A very strong commercial
structure would be put in place.
Discussion and debate has to take place with members
of the barley and wheat industry. Country members
would be well aware that we are having some lively
discussions, particularly with Western Australia. on the
wheat issue and the industry has plenty of things to sort
out before it can set sail for the future. The structure of
the barley board as a subsidiary with its own grower
company board and its own identity within that
structure would be very good because it will bring cost
savings and establish synergies between the barley
board and the wheat board.
If we pull the pin now and throw them out as the
Leader of the Opposition was suggesting - An honourable member inteIjected.
Mr STEGGALL - He wants to deregulate now
and hopes to win all the benefits. In this case our
industries are not ready for it. They are big and they are
preparing for the change. However, it is important that
the changes to the Australian Wheat Board and the
privatised structures include the barley board, which
must comply with regulations here and in South
Australia. If that is achieved, we will have a very good
grain industry.
My colleague the Honourable Barry Bishop in another
place, who was a member of the Australian Wheat
Board for 12 years, is well aware of the battles between
grain traders in the marketplace. At various times over
the past 20 years people in the Swan Hill district have
decided to enter the international grain trade.
Unfortunately, they are no longer there.
The remarks made today have been interesting. I
listened to the Leader of the Opposition quoting from
the 1995 Boston Consulting Group report. It said that
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there is an advantage with a single desk while
international markets are still distorted and corrupted
through the subsidies of the European Union and the
United States of America.
This week, the government was advised that the latest
round of European Union subsidies for barley into the
Philippines was about $40 a tonne - that is a $40 a
tonne subsidy for barley coming into our region and our
market. Nobody would want to put a company with a
weak structure into the international marketplace where
it would have to do battle against the subsidies of the
USA and the Europeans.
It is important that honourable members understand the
current situation. The honourable member for Mildura
correctly identified that $12 million of Victorian
growers funds are tied up in the $35 million combined
South Australian and Victorian growers' reserves. The
proposed amendment seconded by him would put that
$12 million of Victorian growers' money in serious
jeopardy. I know that he does not want that. Today he
has probably travelled along a path that he regrets
stepping onto.
Regional issues such as that being debated today do not
often get a run in Parliament, so when they do it is good
to have some discussion and diversity of opinion
expressed about them.
The Victorian Farmers Federation Grains Group is
appalled at the apparent lack of understanding of
growers' needs exhibited by the opposition and other
honourable members. A news release issued today
notes comments made by its president, Warrick
McClelland:
Any attempts by the opposition to redraft legislation that
would bring single desk export marketing powers for barley
to an end are short-sighted and show a complete lack of
understanding of the Victorian grain market.

Representatives of the VFF have been working closely
with the government and particularly the Deputy
Premier on the matter. The minister has indicated that
the single desk will remain in place until at least the
year 2000. Some honourable members would like to
include the future changes to the barley board in the
privatisation of the wheat board and to lock it up, so
that we have one grain operation moving forward.
However, the barley industry has not agreed to that yet
and I am suggesting that it should have that discussion.
A process for the privatisation of the Australian Barley
Board and domestic deregulation is already in train.
Under the concept that the VFF is talking about the
board will become a grower-owned and controlled
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entity of Victorian and South Australian farmers. The
point I have been trying to make is that sufficient time
is needed for the new entity to develop its reserves,
resolve conflicts over taxation issues with the
commonwealth and become known in the fmancial
marketplace in its new fonn, and for growers to become
accustomed to the changes. Nothing could be more
detrimental or damaging to this entity than to
undennine or rush through the process for no logical
reason. The VFF Grains Group is the representative
body of thousands of growers in Victoria and the
recognised voice for the majority of the state's growers.
As people know, I am a grain grower from a
grain-growing area near Swan Hill, even though my
grain-growing operations were actually conducted in
New South Wales. It is true that the trading of grain
along the borders of Victoria has differed slightly from
that in other areas, so I understand the complexities of
trading: I understand the rules and regulations that have
been brought in to stop trading across our borders.
During the past few years, including when the Labor
Party tackled this issue, I have played a large role in the
deregulation of a range of agricultural products that
have been marketed for most of this century, and those
involved have continued to deregulate, privatise and
restructure agricultural industries.
The most important and to me, the best, thing is that the
grain industry has now agreed to a privatised structure
of deregulation. Agreement has been reached not to
throw those corporatised entities out into the larger
marketplace until they are structured in a way that will
help them succeed. I therefore speak strongly against
the ill-thought-out reasoned amendment moved by the
Leader of the Opposition and ask country politicians to
vote against it and support the amendment moved by
the minister. I say that with the understanding, gained
from the second-reading speech, that it is the intention
of the government for the industry to travel the
privatisation and deregulation path when the structure is
ready, strong and able to compete in world markets
with confidence.
Agricultural industries need strong marketing
operations, and the grain industry is one of the most
important marketing operations in the world. Many of
the growth areas in the food industry come from the
processing of grain, both wheat and barley, so it is most
important to design proper processes that will ensure
strong opportunities to trade in the marketplace.
I support the Agriculture Acts (Amendment) Bill. I
should mention briefly that the bill also includes
amendments to the Agricultural Industry Development
Act, the Plant Health and Plant Products Act and the
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Prevention of Cruelty to Animals Act -a good series
of amendments that I endorse. I trust the bill will have a
speedy passage and that Parliament might understand
better what is happening to grain growers in country
Victoria.
In conclusion may I say that I believe there is no
division in this place about where we want to go, but
there is division about the time and the way in which a
privatised, deregulated grain market for barley is
achieved. I hope it will be tied to the wheat industry,
which will ensure a strong grain marketing structure for
the whole of Australia.
Mr CAMERON (Bendigo West) - I will talk first
in broad terms about statutory marketing authorities in
Australia. At least 15 statutory marketing bodies have
powers over wheat, coarse grain, rye, sugar, milk, eggs,
potatoes and grapes across the nation. Those powers are
basically monopolies. For example, the single-desk
operation is responsible for all sales in either the
domestic or international markets. Each of these areas
is being looked at pursuant to the national competition
policy and each differs vastly from the other. Each
statutory marketing authority is different, so on some
occasions there will be results in one sector that differ
from those in other sectors.
The opposition envisages in its national competition
policy that each of these has to be looked at on a
case-by-case basis. It is the intention of the opposition
to continue to promote micro-economic refonn and
competition policy in ways that not only contribute to a
competitive environment but also embrace concerns of
social welfare and equity. It is necessary to look at the
issue of benefit to consumers and to ensure good
industrial relations best practice within that industry.
The 1995 review of the rice industry in New South
Wales is a good example of a statutory marketing
authority that has been examined. The review expressed
the opinion that there would be a fall on the domestic
market if the marketing authority was deregulated.
However, the New South Wales govemment took the
view that that would not be in the public interest
overall. Ultimately there has to be a public benefit test.
One of the things to be considered, if there are to be
benefits to consumers, and equally if the policy is to be
implemented, is whether the industry would be
substantially disadvantaged by being opened up to
competition to the extent that people may have to leave
the industry, resulting in less employment. These are
issues that need to be balanced in each of the statutory
marketing authorities.
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The proposal before the house is that the Australian
Barley Board continue its monopoly existence for
another year and in that time a full review will be made.
The question that remains is what the government's
ultimate intention is - for exactly how long are the
existing markets going to continue?
The honourable member for Swan Hill would have us
all believe that if there were to be even a gentle
deregulation at present, the Australian Barley Board
would somehow go out the window. As you can
appreciate, Mr Acting Speaker, the Leader ofthe
Opposition has moved a reasoned amendment to allow
growers' cooperatives to market barley as from I July
1998 to provide greater competition in the industry.
However, the government would have us believe that
that would be the end of the world and that the
Australian Barley Board would have to immediately
pack up and go home.
The honourable member for Swan Hill let the cat out of
the bag when he referred to what he called privatised
deregulation. He meant to say that the Australian
Barley Board should be privatised but should still
continue to enjoy the monopoly rights it enjoys at
present - in other words, it should be a privatised
monopoly instead of a statutory monopoly.
Mr Mlldenhall- A little bit like the casino.
Mr CAMERON - Yes, a little bit like the casino.
We should not be tricked by the government's use of
language. In his summing up, the minister should make
his intentions clear. He should say whether there is to
be any privatised deregulation, and if so, when. The
reasoned amendment moved by the Leader of the
Opposition would allow for a gentle deregulation
which, as he and the honourable member for Mildura
have explained, many growers want because they are
dissatisfied with the present marketing arrangements.

An independent consultant, the Centre for Independent
Economics, conducted a review of the Victorian and
South Australian legislation covering the Australian
Barley Board. It found that there was no evidence of
price premiums for malting barley on export markets as
a result of the arrangements, that the Japanese market
paid a premium for feed barley, and that domestic
prices were higher than export prices, resulting in a net
cost to the community of$8.5 million. It took the view
that deregulation should proceed immediately.
The government's response has been to delay the
process for a year so some changes could be
implemented, but we are yet to hear a detailed
statement about what those changes should be. We
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have heard only the slip made by the honourable
member for Swan Hill, to the effect that the
government is talking about a privatised monopoly. I
urge the government to address the issue, and, given the
dissatisfaction of so many growers, to allow at least in
the interim the gentle deregulation that the opposition
seeks. I point out that the reasoned amendment was
seconded by the honourable member for Mildura.
I also refer to the amendments the bill will make to the
Plant Health and Plant Products Act. In his
second-reading speech the minister rightly points out
the importance to the state of the controls on fruit,
vegetables, grains and the like. He tells us, fairly and
squarely, about the importance of ensuring that plant
products are free of fruit fly and other pests and
diseases. He is accurate in saying that, for example, an
outbreak of fruit fly, which is largely introduced
through infected produce, can cost the government and
local industry millions of dollars in lost market share
and eradication and disinfestation costs. The minister is
right, and I doubt that anyone would disagree with his
comments. An outbreak of fruit fly can be a total
disaster in the horticultural industry, which
unfortunately suffers the occasional infestation.
But while the minister talks about the need to control
those pests and diseases, the reality is vastly different.
In the past week the department has sought expressions
of interest from fruit fly officers who are interested in
redundancy. The minister is accurate in saying that we
need protective measures to keep out wit fly, but the
reality is that the government wants to reduce the
number of wit fly inspectors. The minister should
listen to his rhetoric and believe it. Ifhe did, he would
not reduce the number of fruit fly inspectors in the state.
His government's persistence with that policy makes it
more likely that outbreaks will get out of control and do
more damage than they otherwise would. While the
government is prepared to substantially increase the
money spent on advertising, public relations consultants
and wastage, it also prepared to weaken the measures
that protect our horticultural industries. I urge the
government to stop that and to address growers'
concerns by maintaining the state's strong protective
arrangements rather than watering them down.
I support the rest of the legislation, but I ask the
government to accept the reasoned amendment moved
by the Leader of the Opposition to allow the gentle
deregulation of the barley industry.
Mr W. D. McGRAm (Minister for Police and
Emergency Services) - As the honourable member for
Swan Hill said, the principal barley growing districts in
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Victoria are the Wimmera, the Mallee, Swan Hill and
down through Bendigo, which the honourable member
for Bendigo West represents. About 80 to 90 per cent of
the state's barley is produced in the first three, and 10 to
15 per cent in the rest of Victoria.
When I was Minister for Agriculture in the first
Kennett-McNamara coalition government, I introduced
legislation to rewrite the Barley Marketing Act, which
is currently being revised. It is necessary to roll over the
existing arrangements for an additional 12 months so
that the barley marketing structures can be properly
revised, in coordination with the South Australian
government and the industry in that state. If the
government were to accept the amendment moved by
the Leader of the Opposition, those structures would
collapse in July this year. That would result in market
chaos, which would be of no value to anyone.
As the honourable member for Mildura said, in 1993
because of a large harvest and low international barley
prices, growers panicked and accepted $60 a tonne for
feed-grade barley at the farm gate. If they had only
waited until April or May the following year and either
placed it in a pool with the Barley Marketing Board or
stored it on-fann, they would have received more like
$100 a tonne - a quick rise. Those who held back
were able to feed a market demand rather than be
disadvantaged by a market glut. That is exactly what
happens unless proper structures for the marketing of
agricultural commodities are in place.

In that light, members should understand what the
government is on about in including the amendment in
the Agriculture Acts (Amendment) Bill, under the
leadership of the Deputy Premier, which will roll over
the Barley board's marketing powers for a further
12 months.
A number of cooperatives in the Wimmera and
southern Mallee are doing well. During the past
10 years there has been a change in the cropping
regime. Wheat prices have collapsed and at different
times so have barley prices. Farmers have been pushed
into alternative crops such as legumes and oil seeds.
Approximately 10 to 15 years ago 90 per cent of the
crop in the Wimmera would have been wheat, with
about 10 per cent being barley, but now it is 30 per cent
wheat, 20 per cent barley, 30 per cent legumes and
20 per cent oil seeds. In many of those areas,
particularly with the legumes industry, grower
cooperatives have been successful in establishing
inroads not just into the domestic market but into the
international market. It is a structured approach. That is
the approach the government is adopting with this bill.
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Ifthe government pulled out of the negotiations with
South Australia it would lose about $12 million of
barley growers' capital that has been invested over a
long period in the Australian Barley Board. Barley
growers and grain growers throughout Victoria would
suffer significant losses because of the gross neglect of
the government. When I was the Minister for
Agriculture I endeavoured to bring together barley
marketing boards throughout Australia, particularly
those in New South Wales and Western Australia, to
form an Australian Barley Board that would market
barley internationally. It is important to have a single
export -desk operation to maximise the best price rather
than having a number of marketers in the marketplace.
Honourable members should be aware that in the main,
but not always,·the weakest seller sets the price.
I support the bill and I believe that after consultation
with the industry and the governments involved a good
marketing structure will evolve that will allow an even
break to all the players. The govemment's proposals
will meet the national competition policy agreed to by
the heads of government during the past three or four
years. The industry will move forward with confidence
because in reality the grain industry, particularly in the
north-western corner of the state where the principal
industry is located, is extremely important to the future
of Victoria. The collapse of world prices has meant that
a number of what we may call non-traditional farmers
are entering the grain industry because it is in that
industry that they believe they have the best chance of
viability and survival. The best result for structural
reform will be achieved through a considered approach.
I urge honourable members not to support the reasoned
amendment.

Mr BRACKS (Williamstown) - I support the
reasoned amendment because all it seeks to do is to
introduce contestable markets and competition into the
industry. The government believes in contestability
when it suits it. When it comes to the Auditor-General
the government is happy to use the argument of a
contestable market to restrict his operations, but with
agricultural legislation the government argues that there
should be some breathing space before competition
policy is applied. The National Party always argues for
breathing space when its interests are concerned. They
are agrarian socialists. When it suits them they resist
having contestability in the market. Grain growers have
petitioned the Premier for more competition.
Mr Steggall- How many petitions were there about60?

Mr BRACKS - There could be hundreds. They
want competition in their industry. They want to
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compete with the Australian Barley Board. I would
have thought the Premier could control the National
Party and its efforts to maintain monopoly control in
the bush. I would have thought the Premier would want
competition in the industry, just as he wants
competition in almost every other field.
Mr Kennett - You sound more like John Cain
everyday.
Mr BRACKS - The Premier sounds more like the
Premier every day. He is a parody of himself. The
sensible reasoned amendment will introduce
competition into the industry, as has occurred
elsewhere. It will not abolish the Australian Barley
Board, as the honourable member for Swan Hill
intimated. It is designed to allow growers to establish
cooperatives so that there will be competition in the
industry. If the government is fair dinkum about
competition and contestability it should support the
reasoned amendment, because the amendment will
achieve what the government hopes is achieved in other
areas of government and industry - it will allow
growers to compete in the marketplace. It should be
supported by the house.
Mr McNAMARA (Minister for Agriculture and
Resources) - The main issue in contention is the
amendment to the Barley Marketing Act. I will refer to
the reasoned amendment and the amendment to the act
in a moment.
The opposition criticised the amendments to the Plant
Health and Plant Products Act. It is worth noting that
the government is looking at ways to outsource the
work in that sector of the industry, but it will not
involve redundancies or a reduction in services in
regional Victoria. The government has outsourced to a
private company the setting up of mobile roadblocks in
many areas along the border of New South Wales and
Victoria, and it is working successfully. The
government has continued its support of the tri-state
arrangements because it recognises the importance of
maintaining plant health. The bill merely tidies up the
situation so that a person importing a plant product is
liable for breaches of the provisions, rather than the
carrier, who may be an innocent party.
The amendments to the Prevention of Cruelty to
Animals Act tidy up an oversight involving recreational
fishing. Clarification was required in respect of
exemptions. The bill will ensure the continuation of the
recreational fishing industry.
The reasoned amendment moved by the Leader of the
Opposition is of some concern to the government. The
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Leader of the Opposition referred to cuts in regional
areas, especially in research and development
programs. I assure the house there will be no cuts to
staff of the Department of Natural Resources and
Environment in regional Victoria. The opposition
should stop running a scaremongering campaign. The
Leader of the Opposition also spoke about the need to
improve efficiency on the docks. The government
agrees with him in that respect and hopes that ifhe is
arguing for immediate deregulation in the barley area
he is also arguing for the same immediate deregulation
of the closed-shop arrangements on the docks to add
some competition to our ports. He mentioned the fact
that we had lost the opportunity of having what he
called one of the larger container shipping companies
operating in the port of Melbourne.
When opening a new Tourism Victoria office in Taibei
in my former role as tourism minister I met Mr Chang,
the head of the Evergreen company, who has just
established EVA Air, an airline that in five years has
been built up to a company the size of Qantas. Prior to
that Mr Chang established a shipping company, which
still continues today and moves about one-third of all
container traffic in the world. When I invited Mr Chang
to tender for stevedoring and shipping in one of our
ports, his reaction was immediate and strong. He said
that until we cleaned up the work practices on our
wharves, companies like his would not invest in
Australia. I am sure no-one has ever catalogued the
additional cost through lack of competition that we
incur as a result of not freeing up the waterfront.
I return to the main issue raised by the Leader of the
Opposition relating to the Barley Marketing Act. I am
surprised about his response, because as I recall the last
time the legislation was before the house in April 1993
the lead spokesman for the opposition, the honourable
member for Morwell, spoke strongly in favour of the
measure. The honourable member for Geelong North,
who also took part in that debate, also supported the
bill. There is obviously real angst in the opposition
about the bill - and no doubt there were recriminations
and blood-letting in the shadow cabinet before the
opposition arrived at its current position. I can
understand that. There is nothing revolutionary about
the legislation. It picks up the national competition
policy review of the Australian Barley Board. It
recognises that the ABB is jointly controlled by South
Australia and Victoria. The two states need to reach an
agreed position. We must recognise that we need to
work through this issue with the producers.
The proposed legislation will enable the existing
arrangements to be carried through, and a further
measure will be introduced in the spring session of
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Parliament this year. By the end of September we will
have established a grower-controlled company to which
all the assets of the ABB will be transferred, and we
will deregulate the domestic feed market in Victoria.
We will deregulate the malting market next year, and
the export market will be addressed no later than
July 2000. It is important that honourable members
recognise that growers' assets are at stake. Of the
$35 million in the ABB approximately $12 million is
reserved assets that will be transferred to Victorian
producers. It is important that we establish a sound
business with a range of equities in place to ensure that
a sound company can survive in the future.
The honourable member for Williamstown referred to
some petitions; he mentioned that some 60-odd growers
had written to him. I invite the Leader of the Opposition
to put his views to the next grain growers conference.
The government has taken a sensible approach that I
believe has the strong support of the industry, and it
should be implemented as soon as possible.
House divided on omission (members in favour vote no):

Ayes, 49
Andrighetto, Mr
Ashley, Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper, Mr
Dean, Or
Dixon, Mr
Doyle, Mr
Elliott, Mrs
Finn, Mr
Gude, Mr
Henderson, Mrs
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr ( Teller)
Lean,Mr
Leigh, Mr
Luptol1, Mr
McArthur, Mr
McCaIl, Ms
McGiII, Mrs
McGrath, Mr J.F.

McGrath, Mr W.O.
McLellan,Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Reynolds, Mr
Richardson, Mr
Rowe, Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Spry,Mr
Steggall, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure,Mr
Wade, Mrs
Wells, Mr

Noes, 31
Andrianopoulos, Mr
Batchelor, Mr
Bracks,Mr
Brumby, Mr
Cameron, Mr (Teller)
Campbell, Ms
Carli, Mr
Cole, Mr
Cunningham, Mr
Oavies, Ms

Kosky, Ms
Langdon, Mr(Teller)
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr

1565

Dol lis, Mr
Garbutt, Ms
Gillett,Ms
Haenneyer, Mr
Hamilton, Mr
Hulls, Mr

Savage, Mr
Seitz, Mr
Sheehan. Mr
Thwaites. Mr
Wilson, Mrs

Amendment negatived.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

The SPEAKER - Order! I now have a response to
the point of order raised by the honourable member for
Preston from the Editor, Department of the Victorian
Parliamentary Debates, commonly known as Hansard:
The point of order raised by the honourable member for
Preston regarding the accuracy of the Dai~v Hansard of
Thursday, 30 April is correct; the Daily Hansard is not an
accurate reflection of the words used by the honourable
member for Prahran. The honourable member for Prahran did
not request the change; it was made by Hansard staff during
the editing process. The revised edition of Hansard will be
corrected so that the honourable member's words read as
follows:
Crs Anderson and Keirl have said they will sack
the CEO - before they even start.
Carolyn Williams
Editor

DRIED FRUITS (REPEAL) BILL
Second reading
Debate resumed from 9 April; motion of
Mr McNAMARA (Minhter for Agriculture and
Resources).

Mr BRUMBY (Leader of the Opposition) - The
opposition supports the bill. It involves the repeal of the
Dried Fruits Act, the consequential termination of the
Victorian Dried Fruits Board and the transfer of all the
assets of the board to a newly formed trust.

The opposition supports the bill because the producers
have decided to reform their industry. They have
decided that the old marketing arrangements - I will
say a few words about them in a moment - which
essentially constituted a monopolistic,
government-controlled marketing arrangement, are no
longer appropriate or suitable for the changing times
and changing market needs. They have therefore to
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support the repeal of the Dried Fruits Board and the
transfer of its assets to a new trust.
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am pleased to see the honourable member for Mildura
in the chamber. I am sure he will be participating in this
important debate.

The bill is in marked contrast to the bill that has just

been debated, in respect of which the govemment, for
reasons best known to itself, has decided to continue
with a monopoly marketing arrangement for barley, in
spite of the contrary views of hundreds of growers
throughout central and northern Victoria In this case
the growers have come shown cornmonsense and are
disbanding the dried fiuits marketing arrangements. It is
extraordinary that a government that applies
competition policy to areas such as the Auditor-General
and schools will not allow competition in the marketing
of barley. However, this bill is about dried fiuits and the
repeal of the Victorian Dried Fruits Board.
The dried fruits industry is part ofthe broader
horticulture industry. Horticulture generally is a
significant generator of economic activity. It employs
somewhere between 50 000 and 100 000 people,
depending on the season, and supports 8500 enterprises
across the state. The sector is worth about $1.3 billion
in Victoria and $3.5 billion on an Australia-wide basis.
The major export fruits are pears, citrus fiuit and
grapes, and the significant vegetable export is
asparagus. The dried fiuits industry is based in Victoria,
New South Wales, South Australia and Western
Australia, and 95 per cent of the industry is in the
Sunraysia district and New South Wales. The industry
produces dried sultanas, currants, raisins, apricots and
prunes. It is a vital aspect of the Australian horticulture
sector.
The industry is doing a lot of innovative things. An
honourable member mentioned fruit juice. Fruit juice is
being produced for the export market, and that reflects
the innovation in this industry. The annual value of
grape production - dried, table and wine - is
$175 million per annum, about 40 per cent of which is
produced in Victoria; and $16.5 million of the amount
produced in Victoria annually is exported.

Value-adding industries such as the dried fruit industry
are vital to the Victorian economy, particularly when
regional and rural unemployment figures are at
historically high levels. In country areas unemployment
rates are higher than in the metropolitan area. Youth
unemployment figures in some regions are in excess of
40 per cent. Viable rural industries are therefore
essential, and the dried fruit industry is one of those.
The history of the dried fruit industry is fascinating and
worthy of note. It has had a very long and proud history
in country Victoria and has been a major player in the
state's economic landscape for more than 100 years. It
has been a key employer and generator of economic
activity in Mildura and in the north-west of the state.
The Australian Dried Fruits Association can trace its
origins to Mildura and Renmark and to the Mildura
Fruitgrowers Association and the Renmark Raisin
Trust. Initially both organisations attempted to operate
independently of each other, but the Australian Dried
Fruits Association was formed in 1907 after the
amalgamation of the association and the trust with the
same objective of protecting growers' interests.
The association was formed to regulate the flow of
dried fiuits from the hands of producers to processors to
markets and into the hands of buyers. In the early 1920s
returns to dried fruitgrowers crashed to extremely low
levels due to the additional production from the
World War I soldier settlement scheme. As a
consequence in 1925 the Export Control Board, later
known as the Australian Dried Fruits Board and the
Victorian Dried Fruits Board were formed and they
have lasted for more than 70 years. The most recent
annual report of the Victorian Dried Fruits Board
recites the major objectives as maintaining product
standards of dried fiuits and ensuring equity in
payments to growers. The report also sets out the
functions of the dried fruits board.

Mr Hulls intetjected.
Mr BRUMBY - It is $16.5 million worth -

I

thank the honourable member for Niddrie. For a
moment I thought he was referring to the number of
truck trips to the Niddrie quarry as it is filled over the
next 10 years. It is something like 2.5 million tripssomething like one truck delivery of prescribed and
toxic waste every 24 seconds. It will have a shocking
impact on the amenity of the people ofNiddrie.
It is obvious that sultana and currant production is a key
industry in that area and also in the state's north-west. I

The industry operated effectively along the same lines
for 60 years until recently, when the impact of a variety
of factors resulted in the need for reform in the industry.
Those factors include competition policy requirements,
reviews of the federal and state govemments, growers
switching to table and wine grapes, and significant cuts
to domestic tariff arrangements. Growers have had to
adapt to changes in their industry. Furthermore, a
significant drop in the level of production of dried fruits
has occurred, including a fall in the production of
sultanas from 90 000 tonnes in 1992 to approximately
30000 this year. The Australian Dried Fruits
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Association, with the support of growers. has actively
driven this refonn and therefore welcomes the bill,
including the establishment of the trust that will take
possession of the board's assets, properties, rights and
liabilities.
Honourable members should note a recent achievement
of the industry in reaching world-best practice
standards in processing and in undertaking an industry
rationalisation program. That program has been
difficult, but I have no doubt that it has enabled the
industry to embrace competition refonns and meet the
challenges of changing world markets head on.
The bill has received some opposition from one of the
three major dried fruit packers, Angas Park, which is
based in South Australia. That company may wish to
oppose the bill for various reasons. I simply note its
opposition and say that it is the view of the opposition
and the government that the bill will strengthen the
industry, make it more efficient and more export
oriented, and make it consistent with competition
policy requirements.
Last year when I was in Swan Hill with the ALP rural
summit - we are going back more than 15 months - I
held a public meeting, which the chainnan of
Mid-Murray Dried Fruits was kind enough to attend.
He infonned me that the economic downturn the
industry had suffered was due to factors beyond the
region's control, and as a result growers had to ensure
that they were efficient and able to reduce production
costs. He made the point that dried fruit producers are
price-takers in the international market and that
therefore cost savings are essential. The chainnan
complained bitterly about the Victorian government's
policy of imposing the Better Roads 3-cent-a-litre levy
on diesel fuel, which added directly to the costs of the
producers. The opposition shared his concern about the
3-cent levy, and I am pleased to say that after that
meeting and after the campaign conducted by the
opposition and the farmer organisations across country
Victoria in the budget last year the government acceded
to our request and reduced the fuel excise on diesel.
That decision has been welcomed by producer groups.
The bill is about ensuring that the industry is more
competitive and able to meet the demands of the
market. The bill abolishes the marketing board. An
article in the Age of28 April under the headline 'Why
farmers feel docks refonn is worth the fight' by the
executive director of the National Farmers Federation,
Wendy Craik, is relevant to this debate. In the article
she referred to the fact that about 1000 TEUs of dried
fruit are exported annually. She made the point that
Australian growers face competition from Turkey, Iran,
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Greece and South Africa, which has had an impact on
them. It is worth noting also in the context of current
claims being made about waterfront refonn that the
average stevedoring cost of shifting a container full of
sultanas from the dock onto a ship is around $200. The
federal government's most optimistic assessment of the
potential ofrefonn suggests that you could halve that
cost from $200 to $100 per container. Each container
holds about 20 tonnes - 20 000 kilograms - of
sultanas. According to Australian Dried Fruits
Association estimates, such a quantity would be
purchased from growers at about $1300 per tonne.
If the federal government, supported by the state
government, succeeded in its most wildly optimistic
aim of halving the stevedoring costs from $200 to $100,
the export market savings that would be passed on to
growers would be half a cent on each kilo of sultanas.
We are not even allowed to use 1 and 2 cent pieces any
more. I do not recall how many years ago the law was
changed, but now the minimum legal tender is 5 cents.
For all the disruption Victoria has seen on the
waterfront over the last few weeks, for all the attacks on
basic rights and for all the costs to taxpayers in court
time and so on, the total savings that could flow from
this - on the most wildly optimistic assumptions would be halfa cent a kilogram. If the federal
government ever gets its way on waterfront refonn it
will impose an additional tax of$1O a container on that
export industry.
I turn to another interesting side of the debate about the
competitiveness of the industry. I again refer to an
article by James Ferguson in the National Fanners
Federation's magazine of autumn 1998, issue 4:
The cost of getting rural produce across the waterfront
constitutes over 4 per cent of the export price of those goods.
!fwe assume that the domestic price for most agricultural
produce is the export price less the cost of exporting - that
is, the domestic price would increase by the same amount as
the net export price if the cost of exporting fell - then we can
say that a 25 per cent fall in the cost of shifting goods across
the waterfront would increase the price of rural produce by
1 per cent. In 1995-96 this increase would have added about
$1900 per annum to average broadacre farm incomes, a
27 per cent increase in farm business profit.

Putting aside the nonsense of that argument about the
cost of the waterfront - the stevedoring cost is $200 a
container - the NFF is arguing that if you reduce the
price of transport on the waterfront by, say, $100, it
effectively means the domestic price to consumers will
increase by that amount. In its article the NFF says that
if you reduce costs on the waterfront Australian
consumers will pay more for the goods that are
exported. It is saying the Australian price will increase
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to capture the reduction in the cost of shipping those
goods on the waterfront:
The domestic price would increase by the same amount as the
net export price if the cost of exporting fell.

That is a nonsense argument and shows how out of
touch that organisation has become - but it is an
interesting argument. The NFF says if the cost of
moving goods on the waterfront fell by, say, $100 or
$1000 it would effectively increase the net export price
but Australian domestic prices would increase. In other
words, the net price to consumers of Australian
products such as wheat, meat and dried fiuits would
increase. That is the agenda the NFF is pushing.
The opposition supports the legislation because it is
about the industry acting and working together to meet
the demands of a challenging international market. This
bill is like the previous measure in that the government
did not have the vision, the foresight or the gumption to
allow similar arrangements for more competition in the
marketing of barley as has been requested by growers
in the industry.
Mr STEGGALL (Swan Hill) - The closing
remarks of the Leader of the Opposition about the
industry working together to achieve deregulation,
allow more competition and drive the changes describe
exactly what is going on. The grain industry is arguing
that very thing within its own ranks. The last bill that
was debated, the Agriculture Acts (Amendment) Bill,
sets out to achieve exactly that.
As politicians we can be successful in confusing issues,
but the two bills set up industries for a deregulated
future which those industries have agreed to meet. We
have worked hard in country areas over the past
15 years to get our food producing industries to move
.away from regulation and protection and into a world
market position and to free up the domestic market.
When one recalls the marketing arrangements in the
mid-1980s one realises that the marketing of the tomato
industry in particular was painful, but now we have a
successful growing and developing industry. It is not
producing at world's best practice, but it is getting
there. The tomato industry went though the problems
that the other industries have experienced. For example,
when Labor was in government the wine grape industry
fought every inch ofthe way with growers and
members of Parliament to get rid of the price-fixing
arrangements then in place. That was in about 1986,
when growers were being paid to rip up vines under a
vine-pulling scheme. That is how bad the industry was.
When the industry was freed from its regulatory
process it got its act together and instituted a set of
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goals for packaging, quality, target markets, finances
and so on. Those goals have driven the industry
forward throughout Australia. There would be no better
example of the industry being driven in that manner
than the Sunraysia and Murray Valley regions.
Throughout Australia the wine industry has picked up,
but nothing could have happened in this part of the
world until we rid the industry of the regulations and
price-fixing structures. The industry is now competitive
in a free-market operation. Some agony is being
experienced in three industries that are still going
through the change - the wheat, barley and dairy
industries. The dairy industry is interesting to examine
because it was set on a path by former federal Minister
Kerin and then Minister Crean altered the path a little.
The industry has travelled those paths and is now
heading into the future to complete the task that was
begun in the late 1980s or early 1990s.
Country people are often challenged and vilified by
metropolitan politicians and journalists for what we are
and who we are. Throughout this century Australia has
come from a protected primary production base.
Country politicians have been elected in many cases to
look after and drive that protection. In simple terms, the
Labor Party has always protected the central
wage-fixing system, and the Liberal Party in the early
days under different names protected the industry tariff
structures. In 1922 the Country Party was formed as a
total free-market party to contest the central
wage-fixing policies following the Harvester case.

In 1922 the Country Party moved away from that
position and became protective of the agricultural
marketing board and the price-setting and levy-fixing
structures that have been part of our industry
throughout Australia. It was not until the late 1960s and
early 1970s that those structures came under challenge.
During the 1980s not only the agricultural marketing
structures but also those of central wage fixing and
tariff protection started to fail.
We have all been through structural changes in the
protection of communities under which small family
farms have been built up over the century. As a result it
has been extremely difficult to assist people and prepare
them for this era of globalised marketing. The dried
fruit industry has come through that process. It has been
a protected industry all the way through, and rightly so
because it played a strong social role. The industry was
developed as a result of the soldier settlement programs
after the first and second world wars. Many of the
communities in my electorate exist only because
governments of the time decided they needed to put
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schemes in place to help re-establish the troops coming
home from the wars.
The industry had a controlled marketing structure with
its own rules. It went along reasonably well with some
ups and downs throughout the century until the 1990s.
The globalisation of markets has changed the emphasis
for many growers and many areas. The dried vine fruits
industry ran into competition with the wine industry.
The wine industry development, particularly in the
Sunraysia district, has been very good. Many of the
grapes grown for the dried fruit industry have had a
dual purpose. They could be used for either dried fruit
or wine, but that is also coming to an end because the
Australian wine industry has now developed standards
and quality, which I mentioned earlier, under a national
program of development and excellence. As a result the
dual grape varieties are no longer acceptable in volume
for the wine industry. It is good that the Australian
Dried Fruits Association (AFDA), particularly in
Mildura, has taken the steps it has to meet the challenge
head on.
The dried fruits industry was established in Turkey with
enormous subsidies, and the quality of the product is
now far better than it ever was. Global competition in
the dried fruits industry is very strong.
Sunraysia is the major dried fruits area in Australia.
Honourable members should not get too excited about
me, as the member for Swan Hill, speaking about
Sunraysia because the top end of my electorate, the
Robinvale area, is regarded as part of Sunraysia. In that
area vineyards occupy 80 per cent of the irrigated land,
which makes up 25 per cent of the total area planted to
vines in Australia.

In the north-west, in Sunraysia, 80 per cent of the fruit
for the Australian dried vine fruit industry is produced.
The industry is significant to the area, particularly to
Mildura, the home of the dried vine fruit industry, and
has served that community well. Politicians tend to
make political points, but this industry has already
completed the process that the barley industry is now
going through. The timing is almost the same. Last year
the dried fruits industry undertook a strategic review of
where it was going. I received a letter dated
12 November 1997 from Ian Thorn, the general
manager of the Australian Dried Fruits Association, in
which he states:
As a member of Parliament with a deep interest in dried fruit
matters, you may be lobbied on this issue.
From an ADF A perspective, the industry reform process was
proceeding satisfactorily with the withdrawal from active
operations of the Victorian, New South Wales and W A dried
fruit boards.
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However progress in regard to refonn of export controls has
been slow. Accordingly the ADF A board of management has
reached the view that the compulsory equalisation of dried
vine fruit export returns should cease, effective from the
season commencing January I, 1998. The basis of this view
is: it is totally inappropriate to equalise export returns in the
absence of either full equalisation or a compulsion to take a
pro rata share of expons; statutory equalisation is the major
mandatory function of the ADFB preventing the ADFB from
going into recess.

On 19 November 1997 I received another letter from
Ian Thorn giving an update of the meetings held on the
dried fruit industry. Honourable members should
understand that the families involved in the debate have
only ever known the development and structure of the
dried fruits industry. Outsiders often criticise the
industry, but for Mildura, Robinvale and areas in New
South Wales it worked well. The letter further states:
This meeting strongly endorsed the need for further dried fruit
industry reform, with the resolutions of the meeting being:
(I) That this meeting endorses the need to end statutory
equalisation of dried vine fruit expons, with no equalisation
applying to fruit of the 1998 and later seasons.
(2) That this meeting endorses the ADF A proposal that the
Australian Dried Fruits Board go into recess, with the
ADFB not carrying out any of its market-related
discretionary functions for the 1998. 1999. 2000 seasons
unless requested by the ADFA on behalf of the industry.

People who have been involved in politics in
agriCUltural areas, having seen so many industries going
through change, will be delighted to see an industry
doing the hard yards, making decisions and
restructuring itself into a position where communities
will be able to go forward with confidence. That is what
is being asked of the barley board, the wheat board and
the dairy industry. In the debate on barley and its
association with the wheat board, it is vital that
honourable members respect the need to reform the
industry, bringing growers and participants along with
it.
Criticism has been made of this bill. As the Leader of
the Opposition said, the Angas Park company is not
happy with it, but the industry has made the difficult
and correct decisions. If the industry did not do so,
eventually the politicians would have to, because we
cannot allow industries to head in a direction where
there is no future or that will isolate them from the rest
of the world because this would eventually weaken
their position. It would then be necessary for us to take
a stand to correct it.
I am pleased that the correct decisions are being made,
despite the debates they lead to in country areas and the
pain they sometimes bring about. I ask, as I have asked
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all along, for time for those industries to develop their
strategies. We must respect the wishes of those
industries so they can achieve what this industry has
achieved after a great deal of discussion among its
members.
The Dried Fruits (Repeal) Bill will repeal the Dried
Fruits Act and do away with the Victorian Dried Fruits
Board. It provides for the transfer of the property,
assets, rights and liabilities of the Dried Fruits Board to
a trust established for the purpose of promoting the
dried fruit industry.
I thank the Leader of the Opposition for his remarks,
and I thank the opposition for its support. I ask the
Leader of the Opposition and others opposite to
understand that as our industries go through this
transition they need time, help and understanding to
adjust. As the dried fruit, barley and wheat industries
have shown, the state's horticulture industries are
prepared to work with the government to achieve what
is required - that is, competitive industries that can
compete on the world market.
Mr SA VAGE (Mildura) -The dried fruit industry
is an important component of my electorate, so I am
pleased to endorse the bill. I also endorse the
assessment the honourable member for Swan Hill made
of Sunraysia and of the important contribution the dried
fruit industry makes to the Victorian economy. I
commend the bill to the house.
Mr ROBINSON (Mitcham) - I begin by
commenting on the implication made by the honourable
member for Swan Hill that suburban members of
Parliament do not care a fig for the dried fruits industry.
This certainly is not the case. If I can be excused for
making that dreadful pun, I will get on with what I hope
is a fruitful contribution.
It is interesting to contrast the two bills the house has
debated this afternoon. The Agriculture Acts
(Amendment) Bill extends by one year the operation of
the Barley Marketing Board and the Murray Valley
Wine Grape Industry Development Order, both of
which reflect the high degree of regulation of those
industries. In contrast, the bill is designed to remove
unnecessary statutory intervention. We should bear in
mind that there are no absolutes in economics. That is
to say, because a certain approach is good for one
industry, it does not necessarily mean that the same
approach should be adopted everywhere else. The
government should bear that in mind when other
legislation is debated in this place.
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I am not an agronomist, and I am not an economist. My
experience of the dried fruits industry is pretty much
limited to trying to grow a few tomatoes in the
backyard and coming along to water them on the odd
weekend only to find that they have dried up by
themselves. I understand the intent of the bill is to
remove the equalisation-of-retums arrangement to
provide greater incentives for growers in the industry.
In the second-reading speech the minister advised the
house of the need to encourage greater production
because wineries are taking a greater share each year. I
certainly hope the bill promotes Victorian produce,
because it is something that all honourable members
would welcome.
However, I am mindful of some of the production
problems that affect the wine industry. I am indebted to
Mr Peter Webb at Rangeview Foodtown in Mitcham. If
any honourable members are going through Mitcham
they should call in and see him because they will get
some excellent produce. Mr Webb has advised me that
Morris wineries in Rutherglen, which has established a
great reputation for wines - all honourable members
will know ofthe company - has oflate produced a
cask red wine by the name of Pressings.
Mr Hulls - It is very nice, too.

Mr ROBINSON - The honourable member for
Niddrie has been sampling it and other wine products
during the week - and it has been a long week!
Mr Webb has advised me that the first production of
Morris Pressings contained all locally grown produce,
which is terrific. We like to see locally grown produce
used that way. However, when he ordered a batch
recently he was disappointed to fmd that the
information printed on the side of the cask revealed that
80 per cent of the product was Spanish in origin and
only 20 per cent Australian product. He has advised me
that the local product has found its way into wine that is
exported, which is disappointing. Victorians are being
served a Spanish product while people in Spain are
being served our product. If the bill does something to
encourage more production of fruit, it is to be
welcomed.
The success of the industry will depend in part on the
operation of the trust that is established by clause 4. We
are told the trust will administer $600 000 in accrued
assets as well as a building in Mildura. To a large extent
the trust's operation will depend on the calibre of the
trustees. I am not aware of who has been or who might
be appointed, but I urge the government not to allow
the trust to become a retirement home for National
Party politicians.
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Mr Hulls - That's the upper house!
Mr ROBINSON - It is vital that the new trustees
have experience in the industry, good qualifications and
the time available to commit to their duties, as well as
the broad support ofthe industry. We certainly do not
want to see bookmakers appointed - they can run the
ambulance system - and we do not want to see
bankers appointed, because they are already busy
running the school review system. We would like to see
trustees who know the industry and who have its
support. I suggest to the government that it not give
Jeremy Gaylard a call this time, because where there is
smoke there is fire. If it appointed Mr Gaylard the
government would not be doing the dried fruits industry
any favours whatsoever.
The bill has been introduced following a review
conducted by the Australian Dried Fruits Association in
conjunction with the Victorian Dried Fruits Board, both
of which commissioned the consulting firm, ACIL
Australia. Although the review has led to the winding
up of the Victorian board, given that the Australian
Dried Fruits Association was involved the results will
have application to other states, not just to Victoria.
It is disappointing that we have not been informed, at
least not to my knowledge, of what other states intend
to do. We have heard about the Victorian arrangements,
but we are unaware what will happen elsewhere in
Australia - for example, in South Australia, which
produces large quantities of dried fruits.

We need to be assured that the Victorian policy for the
future of the dried fruits industry bears some
relationship to what may be happening elsewhere. It is
one thing to go from a regulated to a deregulated
system, but that carries a degree of risk, albeit not much
more risk. However, we do not want to fmd down the
track that Victoria has taken a negative decision
compared with the remainder of Australia.
I wish the industry well. I am happy to help the new
trust in the exercise of its duties, particularly in the
promotion of the consumption of dried fruits. I invite
honourable members to follow the lead of the tomato
growers who recently brought their produce to
Parliament House for sampling by honourable members
and staff. Perhaps we could have a day when we can
sample dried fruits; that would be a visible way of
encouraging the board in the exercise of its duties.

Mr RVAN (Gippsland South) - I support the Dried
Fruits (Repeal) Bill. Rather than summarising the issues
that I was intending to add to the debate I will defer to
the honourable member for Swan Hill and his
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invaluable contribution today, which was supported
briefly but eruditely by the honourable member for
Mildura and others.
I shall address the commentary of the Leader of the
Opposition, who took a position on waterfront reform
during his contribution to the debate. In essence, he said
it was not worth it. He went through figures to justify
his position, taking the position on the disputation and
methods of trying to resolve the waterfront dispute: is it
worth it? On behalf of the dried fruits industry and
other agricultural enterprises throughout country
Victoria I say, 'Yes, it is worth it!'.
I shall briefly highlight some points to represent that
issue. I refer to the Productivity Commission report,
volume I of2 volumes, headed 'Work arrangements in
container stevedoring'. It may be of assistance to the
house to reflect on some of those matters having regard
to the comments of the Leader of the Opposition.
Among the key findings - -

Mr Bmmby - On a point of order, Mr Acting
Speaker, this debate is on the Dried Fruits (Repeal) Bill.
During my contribution to the debate I commented on
the waterfront and an Age article by Wendy Craik of
the National Farmers Federation that referred
specifically to the export of dried fruits. This bill is not
about waterfront reform, although a passing comment
on it is in order, it is about the repeal of a statutory
marketing authority for the dried fruits industry. The
honourable member should return to the bill. The house
should not have to listen to the honourable member
speaking for another 28 minutes about waterfront
reform.
The ACTING SPEAKER (Mr Richardson) Order! The honourable member for Gippsland South
has been speaking for less than 2 minutes. There is no
point of order.

Mr RVAN - I give my unequivocal undertaking to
the Leader of the Opposition that I will not speak for
anything like 28 minutes! As I was starting to say, one
should consider the findings of the Productivity
Commission as detailed under 'Key fmdings':
The container stevedoring industry is characterised by a
system of complex, inflexible and prescriptive work
arrangements which constrain workplace perfonnance. They
impede productivity, reduce timeliness and reliability, and
increase labour costs.

The report further states:
There are a number of factors which impede change,
including an adversarial workplace culture, strong union
bargaining power, limited competition in the labour market
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for operational stevedoring employees, and limitations on
competition in the industry.

Under the heading 'Impact of work arrangements' the
report states:
However, many existing work arrangements provide
inappropriate incentive structures, inhibit workplace
flexibility and constrain the ability of workplaces to adapt to
changes in industry conditions. Three work arrangements of
particular significance are the order of engagement ...

and two others are mentioned. The definition of 'order
of engagement' appears and the report further states:
In particular, at most workplaces, management cannot use
supplementary employees until permanent employees have
been given the option of working 'double headers' (two shifts
worked consecutively). This increases the access of
permanent employees to high levels of overtime ...
Stevedoring has the highest cost of work -related injuries per
employee of all major industries.

Other material in the report refers to the average
working week in stevedoring being 36 hours of
ordinary time and 9 hours of overtime. Further
information refers to the fact that the container
stevedoring workplaces - -

The ACTING SPEAKER (Mr Richardson) Order! The honourable member is pushing the
indulgence of the Chair too far. I ask him to refer to the
bill, which abolishes the Dried Fruits Board. It is not
about stevedoring.
Mr RYAN - I fmish on this point:
A verage annual gross earnings of operational employees at
the Austra1ian container stevedoring workplaces examined
were in the range of S60 000 to SI 00 000 in the last fmancial
year, with overtime contributing around 20 to 30 per cent
This places these operational employees in the top 5 per cent
of Australian wage and salary earners.

I strongly support the hill.

The ACTING SPEAKER (Mr Richardson) - I
thank the honourable member for returning to the fold.
Mr RYAN - Those involved in this significant
industry, although there is not a lot of it in Gippsland,
will be pleased to see the passage of the legislation.
Equally, they would be concerned about any comment
from this house which suggests even in the remotest
manner that reforms on the waterfront - after all, we
are talking only about a bit of decent competition represent nothing other than the proper thing
Australians should do.

Mr CAMERON (Bendigo West) - I start with a
confession: I agree with the honourable member for

Friday, I May 1998

Gippsland South as there is no dried fruits industry in
Bendigo West.

Mr Gude inteIjected.
Mr CAMERON - Yes. The Minister for
Education says Bendigo West is closer to the centre of
the dried fruits industry in Sunraysia and the Murray
Valley. As a child I lived in Robinvale. The importance
of the dried fruits industry to that town and across the
Sunraysia region could not be underestimated.
Robinvale was a tiny town when my father's family
settled there before the war. After the war, as a result of
the soldier settlement schemes of the then Premier,
John Cain, Sr, Robinvale was established as a soldier
settlement town. The dried fruits industry was the
lifeblood of that community.
Times have changed. Grapes continue to be the
lifeblood of those communities, but although dried
fruits form a substantial part of those economies, the
table grape industry and the wine industry have also
grown enormously. Grapes continue to be the main
industry, but the local economy is shared by those
sectors. The growers have sought these changes and the
government has responded positively, in stark contrast
to its stated position in an earlier debate today, after
which many growers in the barley industry will be
dissatisfied because the government refused even a
gentle deregulation measure proposed by the Leader of
the Opposition.
I commend the bill and the changes it makes in that it
repeals the act, kills off the board and puts funds in the
hands of a trust to promote the industry. This industry
looks for protection from the government through the
use of its fruit inspectors.
It is important to have proper systems in place because,
for example, of significant table grape exports.
Unfortunately the government's commitment to fruit
inspection is very poor and in the past week fruit
inspectors have been asked for expressions of interest in
redundancies. Although the Minister for Agriculture
and Resources flapped about this afternoon on that
issue and claimed that there would be no redundancies,
expressions of interest have been sought.
I urge the government to properly look at the issue of
fruit inspection and not to simply say it cares for the
industry. I urge the government to back up its rhetoric
with action. The dried fruits, table grape and wine
industries are the lifeblood ofthe Sunraysia district and
many parts of the Murray Valley. I urge the
government to get behind the growers to help protect
the industry.
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Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank honourable members
for their contributions on the Dried Fruits (Repeal) Bill.
The dried fruits industry has made significant changes
to the management of the industry in the overall grape
production area. As a former Minister for Agriculture I
have had a great deal of involvement with people in the
industry. When rain spoilt a lot of fruit in 1993 we
thought we had a disaster on our hands, yet because of
the strength of the wine industry - the potential for
high quality table grapes and dried fruit was lost - we
were able to transfer fruit to that industry and realise
near to normal prices.
Because of diversification the industry has a good base
on which to grow, and it has grown not only in the
Sunraysia district but right across Victoria, particularly
the wine and grape areas. That has taken a great deal of
the pressure off the industry and allowed a better
outcome to be achieved for the dried fruit sector. Many
honourable members have mentioned reform on the
waterfront. The dried fruit industry is vitally concerned
with waterfront reform because most production is
exported, particularly to Germany and similar
countries. It depends heavily on the waterfront. There is
a need to ensure there is efficiency and that
consignments leave the country on time. I sound a
warning that waterfront reforms are extremely
important from that point of view.
The dried fruits industry accounts for approximately
one-third of the overall grape production in the area
from the Sunraysia district down to the Swan Hill
region, a third goes into the wine industry and the other
third goes into the table grape area. Table grapes are
now being airfreighted to Asian countries. The industry
has had good growth and each sector of the industry is
achieving reasonably strong returns.
The Dried Fruits Board that will be abolished has assets
of approximately $300 000 in buildings in Mildura and
approximately $600 000 in cash reserves. Those assets
are being transferred to a trust. The transition has been
achieved in cooperation with the grower peak bodies
and the Australian Dried Fruits Association. The trust
will greatly improve the efficiency and competitiveness
of the industry and the quality and range of dried fruit
products. It is fair to say that at 5.15 p.m. on a Friday all
honourable members are happy that the Dried Fruits
(Repeal) Bill is the last piece oflegislation to be dealt
with this week. On that note, I conclude my comments.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

APPROPRIATION (1998/99) BILL
Second reading
Debate resumed from 28 April; motion of
Mr STOCKDALE (Treasurer).

Mr GUDE (Minister for Education) - On behalf of
the Treasurer I thank honourable members for their
contributions to the appropriation debate - 41 speakers
during more than 20 hours and 16 minutes of debate.
Those figures reflect the increased cooperation that has
been achieved across the chamber in reducing the
length of contributions. I thank the manager of
opposition business and the two whips for the work that
they did to achieve that result. I also acknowledge that
this is clearly an AAA-rating budget, which has
received unprecedented support from commentators
right across the field of economic endeavour in
Australia. It is clearly an outstanding and well put
together budget by Australia's most outstanding
Treasurer. I commend the bill to the house and wish it a
speedy and safe pac;sage.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of MrGUDE
(Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Sports betting inquiry
Mr PANDAZOPOULOS (Dandenong) - I ask
the Minister for Sport to reverse the government's
February decision to further delay the sports betting
review that was entered into in good faith by the racing
industry. I ask the minister to provide Victorian
bookmakers with the support they urgently need. In the
budget that has just been passed the government has
taken $2.1 million out of the racing industry without
consultation. The amount collected by metropolitan
race clubs as part of the bookmakers turnover tax is an
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example of industry being robbed to solve a problem in
another budget area.
There is no doubt that the decision means bookmakers
face extinction on Melbourne racetracks if the
government does not provide immediate assistance. It is
a serious situation. The response of the racing
industry - bookmakers and trainers - has been to
express great concern about the impact of$2.1 million
being sucked out of the industry. The decision will
result in the loss to the industry of 80 per cent of the
bookmakers turnover tax and as a result metropolitan
racing clubs could be encouraged to expand their
totalisator facilities, which will reduce competition at
racetracks and support Tabcorp at the expense of
honest, decent bookmakers.
The minister needs to take immediate steps to allow
bookmakers to compete on equal terms with their
colleagues in other states. The Victorian bookmakers
turnover tax at metropolitan race meetings is 2 per cent
of turnover, yet the new South Wales figure is only
I per cent. The minister could even go as far as
providing temporary pennits for the conducting of a
wider range of sports betting operations to give
bookmakers a desperately needed boost.

It is interesting to note that in 1994-95, 71 per cent of
fixed-odds sports betting in the Australian marketplace
was placed in the Northern Territory - it does not
include Vanuatu. It is costing the state millions of
dollars. If the government acted upon it, bookmakers
could benefit, particularly now that they have been
damaged by the money being taken out of the racing
industry. It makes no sense.
I call on the minister to take action on the sports betting
review and to reverse the decision. He must release the
report and support bookmakers once and for all. He is
letting them down in an already tough industry.
Sucking $2.1 million out of the racing industry at the
expense of bookmakers is simply not good enough. It is
about time the minister showed his support for and
acted on the needs of the bookmaking industry by
coming out to bat for it.

Tubbut-Bendoc: wild dogs
Mr TREASURE (Gippsland East) - I raise for the
attention of the Minister for Conservation and Land
Management the problem of wild dogs in the
Tubbut-Bendoc area in my electorate. The area can be
described as east of the Snowy River and in the
north-east extremity of the electorate. It is surrounded
by huge areas of national park and bushland.
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One of the major industries in the region is the rearing
of sheep. Farmers and graziers in the area are
experiencing a lot of trouble with wild dogs. Some of
this is exacerbated by the drought conditions that
prevail in the area. Native game, including wallabies,
tends to come down along the river valleys because of a
shortage of feed and water and the wild dogs that prey
upon them follow.
This practice brings the dogs closer into settled areas
where they prey upon the farmers sheep. Over recent
weeks there have been significant losses and I have
been contacted by a number of people expressing their
concern.
I ask the minister to consider what can be done to retain
the temporary trapper who is employed at the moment.
I understand that the pennanent trapper left his
employment for a personal reason and that the
temporary trapper was employed as a fill-in until
30 June. The feedback I have from locals is that he is
doing an excellent job and they are very pleased with
the results of his work. However, people are concerned
that when his term of employment expires the position
might not continue to be filled and as a consequence the
wild dogs will continue to kill large numbers of sheep.
The area is very popular with tourists, hunters and
fishermen. Many people who come into the area bring
dogs with them. Over the years, tame dogs have tended
to cross with the wild dingoes and the result has been a
hybrid wild dog that is an efficient killer and is known
to run in packs that kill not only for their own needs but
at random. Sheep have been bitten, maimed or killed in
numbers that are far beyond the food needs of the
predators. I would be most grateful - -

The ACTING SPEAKER (Mr Richardson) Order! The honourable member's time has expired.

Diamond Creek Primary School
Mr HAERMEYER (Yan Yean) - I raise for the
attention of the Minister for Education a matter that was
raised previously in this house, including in November
last year. It relates to urgent maintenance work required
at the Diamond Creek Primary School, which was
highlighted again today in the Herald Sun because the
principal of the school was moved to describe it as the
worst school in the state. That reflects not on the
teachers or the curriculum of that school but on its
physical condition.
Diamond Creek Primary School is a great school with
excellent teachers, principal and curriculum, but it is
losing students quickly because of its physical
condition. In one of the buildings the floorboards are
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virtually ready to cave in. The building is structurally
unsound. A fence at the school is ready to topple over.
Inspectors from the Department of Education think the
fence will last another two years, but I have had a look
at it and am worried that it may fall on a child. The
work needs to be undertaken urgently. The department
identified $157 000 worth of urgent works that need to
be undertaken, yet in the last round of allocations the
school received only $4029 for maintenance works and that is for a school that can only be described as
having the worst physical condition in this state.
It must be bad for the principal to take the
unprecedented step he did; he is taking some risk in
terms of both the department's attitude about people
speaking out and the public perception of the school.
School staffand parents have reached the end of their
tether and this is a last-ditch effort to remedy the
situation. I call on the minister to accompany the
inspector and me to this school as soon as possible with
a view to providing urgent maintenance funding.

St Leonards: harbour dredging
Mr SPRY (Bellarine) -I refer to the Minister for
Conservation and Land Management the matter of
harbour dredging in the township of St Leonards. There
are three harbours on the Bellarine Peninsula:
Queenscliff, Portarlington and St Leonards, all of which
are vitally important to the townspeople and the local
economy. All three need continual maintenance. The
one that requires it most right now is St Leonards, and
there are three issues under consideration. The first is
the rock breakwater. Most people in St Leonards know
that has been the subject of a long-term program of
reinstatement because it defmitely needs it. The second
issue is the pier structure. The pier is in good condition
and has seen considerable work. The third issue
concerns siltation, which is the process of natural
accretion. The situation needs immediate attention if the
harbour is to continue to be usable.
St Leonards harbour was built in the 1800s and has
always been a focal point for the township. The people
of St Leonards understand its significance. The harbour
was vital to the fishing industry that operated out of the
town, and recently it has become central to the tourist
industry. The local residents are genuinely concerned
that the neglect of the harbour will have a detrimental
effect on the economy of the town and its people.
Carolyn and Wayne Rigby, Neville Richardssomeone from Ballarat who has been going to
St Leonards for years - and others are leading the
charge in this direction.
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1 have had discussions with representatives of the
original Port of Melbourne Authority, now the
Department of Natural Resources and Environment,
and I am aware that a hydrographic survey is currently
being undertaken to determine the line of action that
should be taken. 1 seek the assurance of the Minister for
Conservation and Land Management that when a
course of action is finally detennined following the
hydrographic survey, the silt will be removed from the
harbour to ensure the continuing viability of the harbour
for the people of the township. It is possible that the
whole exercise could be cost neutral. The sand dredged
from that harbour could conceivably be used in the
immediate vicinity or sold outside the area.

The ACTING SPEAKER (Mr Richardson) Order! The honourable member's time has expired.

City Link: western link
Mrs MADDIGAN (Essendon) - In the absence of
the Minister for Planning and Local Government I
direct to the attention of the Minister for Housing the
western link of the City Link project. I ask her to ask
the Minister for Planning and Local Government, in
conjunction with Transurban and the City Link
Authority, to take urgent action to overcome the
increasing anger of local residents at the schedule 5
process, which has been a total disaster for local
councils and local residents and which has failed to
meet the requirements set out in the City Link
legislation.
The bill provides for a period of consultation on a
number of items in schedule 5. At a community
meeting last Sunday, which well over 300 attended,
many residents expressed great concern about the lack
of consultation and the lack of response to their
submissions. City Link, Transurban and the contractor
refuse to discuss and fmd solutions to an increasing
number of problems. One of the problems is that the
undertakings given by Baulderstone Hornibrook about
sound walls have not been met. A second problem is
that the landscaping promised by Vicroads and the
Melbourne City Link Authority has not been done.
Residents are also concerned about the tolls and how
they will be collected.
At that meeting a number of motions were passed,
which I will place before the minister for his
consideration. The meeting called on the state
government to upgrade the standard of the western link
to that of the Eastern Freeway extension and asked it to
examine the possibility of removing the first toll section
to the start of the elevated roadway so that north-west
residents will not be charged to use a roadway that they
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use for short periods. That would help alleviate the
problems caused by motorists attempting to avoid the
tolls by detouring through residential roads right
through Essendon and the City of Moonee Valley.

who genuinely want to attend but who do not have the
means of getting there.

The government promised the residents of Essendon
and Moonee Valley a great deal during the consultation
process on the City Link bill. The residents now find
that their best efforts have been ignored. Many of them
did a great deal of research and worked hard to put in
their submissions. The City Link authority, along with
Transurban, appointed someone to engage in
community consultation. However, the most frequent
response the woman, whose name is Miss Bullpit, gives
to questions asked by residents is, 'I don't know', or,
'I'll fmd out'.

Ms Gll..LETT (Werribee) - 1 direct to the
attention of the Premier the fact that the Minister for
Planning Disasters and Local Government has breached
the provisions of the Zeroing in on Waste strategy,
which was released yesterday by the Minister for
Conservation and Land Management. The Minister for
Planning Disasters and Local Government yesterday
breached the strategy by giving the go-ahead to the
toxic waste dumps in Werribee and Niddrie and by
announcing that the life of the Tullamarine dump would
be extended for five years. 1 ask the Premier to show
some leadership and intervene in this disastrous dispute
between these two ministers to support the Minister for
Conservation and Land Management - as he has done
on so many other occasions - and to stop her being
railroaded by the renegade Minister for Planning
Disasters.

The ACTING SPEAKER (Mr Richardson) Order! The honourable member's time has expired.
Public transport: Anzac Day services
Mr E. R. SMITH (Glen Waverley) - 1 raise for the
attention of the Minister for Transport the transporting
of war veterans and their families and interested
spectators to the Anzac dawn service at the Shrine of
Remembrance. In the past week the same matter has
been raised a number of times. In fact, one of the new
members raised it recently. Will the minister examine
the feasibility of running public transport well before
the service starts, because it would mean a tremendous
lot to the returned service community?
People from my own RSL sub-branch in Waverley
attend a service at nearby St Stephen's, getting there in
their own vehicles. We do not want to discourage any
of the 100 to 150 people who come to the very moving
service - the number has been growing each year from attending future dawn services. In the past three
years many young people have come along to join
those who have a vested interest in observing Anzac
Day. I realise that putting on trains at that hour - Mr Haermeyer inteIjected.
Mr E. R. SMITH - The member for Yan Yean
wouldn't know, because he is not patriotic and could
not care less about Anzac Day. 1 am not asking the
minister to put on extra trains, because that could not be
justified, but a well-advertised bus service would assist
those people who genuinely cannot get a lift on this
important day.

The minister has plenty of time to examine the issue. I
ask him to consider some ofthe possibilities available
to him so that the dawn service, which is important to a
large number of Australians, can be attended by those

Zeroing in on Waste strategy

The ACTING SPEAKER (Mr Richardson) Order! That is the third time the honourable member for
Werribee has incorrectly used the title of the Minister
for Planning and Local Govemment. 1 ask her to keep
in mind the rules of the house.
Ms GILLETT - The people ofWerribee and
Niddrie were today unable to contain their anger and
outrage and demonstrated their frustration for
honourable members to see. The Premier should
reassure the people ofWerribee and Niddrie by settling
the dispute between the Minister for Conservation and
Land Management and the Minister for Planning and
Local Government, both of them hapless ministers.
The dispute has caused unprecedented anger in the
people I represent. The Premier should be aware that
unless he acts positively and intervenes to overturn that
destructive action by the Minister for Planning and
Local Government he will have a dispute on his hands
of waterfront proportions. The people ofWerribee and
Niddrie understand that with this government if they do
not fight they will be run over.

Housing: Gladstone Gardens, Windsor
Ms BURKE (Prahran) - 1 raise for the attention of
the Minister for Housing the work being done in a
housing ministry development on the corner of Raleigh
and De Murska streets, Windsor. The issue specifically
concerns Gladstone Gardens, which is adjacent to the
redevelopment. The mayor of Stonnington, Cr Chris
Gahan, has told me that the local council is happy with
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the redevelopment, which comprises low-price,
individual houses. It is the first time that I have seen
housing ministry houses constructed in a way that
complements the streetscape and the amenity of the
area. The houses are in streets with avenues of trees and
seem much more appropriate for families.
The land I direct to the minister's attention is
part-owned by the housing ministry, with the rest being
owned by the City of Stonnington. The parkland
adjacent to the ministry development is lovely, and play
equipment for it has been ordered, but there is an
administrative problem in fmalising that stage of the
development.
The residents asked me to bring the matter to the
minister's attention. The landscaped area complements
the public housing units, particularly the lovely
multi-unit developments housing small families. The
community around Gladstone Gardens will benefit
enormously from having the play equipment. The
mayor asked me to bring the matter to the attention of
the Minister for Housing so that we can ascertain what
the hold-up is. The surrounding garden can then be
cleaned up and made more attractive for the residents of
the area and the beautiful assets the minister has
provided to the community can be used to their best
advantage. I ask the Minister for Housing to talk to the
mayor and to members of the community about how
quickly the works on the garden and play equipment
can be fmalised and subsequently enjoyed by all in the
area.

Maribyrnong: flood-prone land
Mr MILDENHALL (Footscray) - I raise for the
attention of the Minister for Agriculture and Resources
the purchase of a block of land in flood-prone
Maribymong at 21 Navigator Street. Mrs Cuk and
Mr Minh Lam came to this country as political refugees
in 1978 and worked extremely hard. They are now
prominent citizens. They purchased a block of land in a
picturesque part of Maribymong in 1983 not realising
what the various sets of fonns they were given meant.
Designated flood levels on that block of land meant
they were not able to build on it. They realised only last
year when they sought a building and planning permit
that Melbourne Water had the power - and executed
its power - to prevent any construction on that block
of land. The Lams cannot sell the land; it has no value.
Despite sympathy from the municipal council, they
cannot build on it, and all their approaches to
Melbourne Water have met with a flat no. Melbourne
Water is not prepared to take the land off the Lams's
hands despite the fact that it now owns
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11 flood-affected blocks in that township area and only
two are left in private hands.
The municipal council is willing to look at possibilities
ofland swaps and all sorts of other arrangements to
facilitate a solution to the problem. Unfortunately, all
the approaches to Melbourne Water have been met with
an unsympathetic response despite many months of
contact and letters. I wrote to the minister in early
February and am yet to receive a reply. I earnestly
request that the minister take a sympathetic view to a
situation that has been caused not by the fault ofMr and
Mrs Lam but by an unfortunate set of circumstances.
Obviously Melbourne Water has in the past been
prepared to purchase these properties to assist the
people who found themselves in this situation. I ask the
minister to use his best endeavours to ensure this does
not occur again and that the township, flood plain and
parkland area remain in public hands so that they can
be beautified and developed to enhance the already
magnificent Maribyrnong riverfront.

Police: Cranbourne vehicle
Mr ROWE (Cranbourne) - I raise for the attention
of the Minister for Police and Emergency Services the
provision of an extra police vehicle at the Cranboume
police station. The Cranbourne police cover a large area
from Hampton Park to the Gurdies and from Frankston
to Carrum Downs, across the boundary of the Shire of
Cardinia. While there are sufficient police at
Cranbourne to patrol the area, the station would like
another vehicle to enable it to better patrol the area.
From time to time when the tang tang or
Koo Wee Rup police go on leave their vehicle is
brought back to Cranboume, which improves the
access of members of the police force to the
community.
On two occasions applications were made through
force command for a police vehicle to be provided to
the Cranboume police station, and on both occasions
that received approval. Unfortunately force command
has failed to deliver the vehicle to Cranboume police.
I ask the Minister for Police and Emergency Services to
investigate this matter and ensure that the vehicle is
made available to the Cranboume police in the near
future to enable them to continue to provide the
excellent service all members of the Victoria Police
provide to the community and to be pro-active by
providing more community policing and spending more
time out on the roads looking after the people of
Cranboume. I would very much like this to be done in
the very near future, and I look forward to the
minister's reply.
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Responses
Mr REYNOLDS (Minister for Sport) - The
honourable member for Dandenong raised several
matters with me in 3 minutes. Firstly, he talked about
the delay in releasing the sports betting review, then he
talked about turnover tax and other matters - he asked
four questions in 3 minutes, which is a pretty clever
ploy.
I want to tell the honourable member a couple of things
and correct him on one point. He said that the betting
turnover tax in New South Wales is 1 per cent.
Technically he is probably right, but he forgets that the
turnover tax is 1 per cent to the government and 1 per
cent direct to the club, so the bookmakers still pay 2 per
cent. Let's get the facts right for a start.
The latest decision by government in reallocating
budgetary funds means that the bookmakers will not
pay any more or less turnover tax - the clubs will not
receive the same portion they did in the past. The
honourable member for Dandenong says we are letting
bookmakers down - they were his words. Let me
assure him that since 1982 while I was actively
involved in the shadow portfolio my predecessor for
10.5 years did even less. We have at least dropped the
turnover tax 0.25 per cent, which the opposition never
gives us credit for.
Secondly, despite the opposition of the Labor Party
both while in opposition and in government, we
allowed bookmakers to have telephones on course,
which my predecessor had successfully fought tooth
and nail.
Thirdly, I understand the racing industry is concerned
about the budgetary decision, and it is the intention of
the Treasurer and me to meet next week with all
segments of the industry.
The honourable member for Dandenong inteIjects, 'Of
course the budget will be passed', but the bill that puts
this provision into effect will not be passed and that is
the part that concerns most people. I would have
thought that given the time he has been in this place he
would have understood the processes.

Mrs TEHAN (Minister for Conservation and Land
Management) - Two matters were referred to my
attention, one by the honourable member for Gippsland
East, who raised the matter of wild dogs in remote areas
of Gippsland, including Bendoc and other areas that are
a long way from here. Despite their remoteness people
in those areas are concerned about and affected by the
impact of predominantly wild dogs.
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As the honourable member for Gippsland East
indicated, the problem is probably precipitated and
exaggerated by the local climatic conditions. The dry
weather is probably bringing the dogs out of the bush,
the forest or the parks seeking water, and they are being
seen and having an impact on the adjacent private land.
At the moment there is a trapper in the area who has the
confidence and support of the local people. The
honourable member is concerned that the trapper might
not have funding to stay on past I June. It is important
for people to realise that while government can and
should provide some assistance in this area, it has to be
in cooperation and in partnership with local
landowners, and I know they recognise that, must work
effectively together and with the trapper.
I will determine the details of the funding for this
position. If it can be carried forward, so much the
better; and if not we will certainly need to look at
replacement programs and maybe providing assistance
or additional opportunities through the Good Neighbour
program so that at certain peak seasonal times we can
ensure there are programs to address the problem of
wild dogs.
I know from personal experience what wild animals
can do, especially in areas where sheep are run. I will
certainly look at the matter raised by the honourable
member for East Gippsland and do everything I can to
ensure that support and help for those people affected
by wild dogs continues to be provided.
The honourable member for Bellarine raised with me
dredging in the harbour at St Leonards. I know there is
an excellent small but effective dredging boat called the
Connorant that works in the Queenscliff, Portarlington
and St Leonards areas. I gather it is currently working
very hard in the Queenscliff area. The honourable
member did not indicate to what degree the Connorant
would need to be used at St Leonards. If it were for
only a day or two, that could probably be incorporated
into the dredging program fairly quickly, but if it is for
longer than that, the priorities and resources for
dredging would have to be considered.

As the honourable member indicated, a hydro graphic
survey is either being undertaken now or is about to be
commenced. As soon as that survey has been
completed, the extent of the problem, and the
requirements and priorities in that general area ought to
be examined. I ask the honourable member to keep in
touch with the progress and outcome of that
hydrographic survey. The time frame and resources
required can then be worked out to ensure there is not a
siltation problem at St Leonards. It is important to keep
the breakwaters open and to address any siltation
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problems that arise. It is a very expensive exercise, and
the April Hamer and the Cormorant are very costly to
operate.
The honourable member has suggested that the sand
that is dredged out could be sold. That is an innovative,
lateral way of addressing the matter and something that
the government could consider. I ask the honourable
member to continue to monitor the situation, and I will
do my best to ensure that the siltation problem in the
St Leonards area is addressed.

Mr COOPER (Minister for Transport) - The
honourable member for Glen Waverley raised the very
important question of transport services for veterans
and their families on Anzac Day. I advise the
honourable member that this year a considerable
number of extra trains and build-ups of trains were
provided on Anzac Day to service areas such as the
Anzac Day parade, the AFL football at the Melbourne
Cricket Ground, and the Flemington race meeting.
The honourable member for Glen Waverley
specifically addressed the issue of transporting people
to the very popular dawn service. I can advise the
honourable member of some background to the
provision of public transport for people attending the
dawn service at the Shrine of Remembrance. In 1994
the Public Transport Corporation was asked to provide
early trains to reach the city in time for the dawn
service. One train was scheduled 20 minutes earlier
than the usual first train on each of the
Lilydale-Belgrave, Glen Waverley, St Albans,
Broadmeadows and Werribee lines. Those trains
carried a total of 37 passengers. It came as no surprise
that the PTC in 1995 was informed by the chief marshal
for the Melbourne Anzac Day parade, Brigadier Phil
Davies, that it would not be required to provide
additional early morning services for the 1995 dawn
service.
The PTC has not received any requests from the RSL
or from the chief marshal of the parade since then for
additional early morning services. While we remain
committed to assisting veterans and their families with
regard to the dawn service, it is clear that when those
services were provided there was little need for them.
That is why Brigadier Phil Davies made the request.
Last Tuesday during debate on the appropriation bill
the honourable member for Mitcham raised this matter
in a form, as I read in Daily Hansard, demanding that
the government reinstate early morning services. If he
had contacted the RSL he would not have made a fool
of himself in his contribution.
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Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member for
Essendon raised a matter about the Melbourne City
Link Authority - I was listening carefully in case the
honourable member for Werribee wished to raise
something with me on the adjournment debate - and
spoke about sound walls and landscaping and her
community's desire that the walls to be constructed
should be similar to those constructed along the Eastern
Freeway. I shall refer her remarks to the authority and
ask it to consider the matter and report back to me. If
she wishes to augment her remarks on any points
relating to the matter, I would appreciate a note and I
will have the matter looked at and get back to her.

Mrs HENDERSON (Minister for Housing) - The
honourable member for Prahran raised with me
Gladstone Gardens adjacent to a new public housing
development. Recently I was pleased to have the
honour of opening the housing estate with the
honourable member for Prahran, because she has done
an enormous amount of work for her community in
getting that redevelopment to completion. I understand
that Gladstone Gardens requires further work. At the
opening the mayor of the City of Stonnington brought
the matter to my attention and I am grateful that the
honourable member for Prahran has also done so. I
assure her that I shall examine how the project can be
fmalised and the state of gardens attended to because it
is a magnificent area for the people ofPrahran.
The honourable member for Yan Yean raised for the
attention of the Minister for Education maintenance that
he says should be carried out on the Diamond Creek
Primary School. I shall pass on the matter to the
minister. The honourable member for Werribee raised
for the attention of the Premier a proposed development
at Werribee. I shall bring that matter to the attention of
the Premier.
The honourable member for Footscray directed to the
attention of the Minister for Agriculture and Resources
two constituent in his electorate who purchased land on
a flood plain. I am pleased the honourable member for
Footscray has supplied me with details, which I shall
pass on to the minister to take action.
The honourable member for Cranboume directed to the
attention of the Minister for Police and Emergency
Services extra vehicle resources for the Cranbourne
area I understand the honourable member has been
working hard on this matter with his community and
that an application was made on two occasions for
additional vehicles. The honourable member has asked
the minister whether resources can be provided. I thank
him for the work he is doing on behalf of his
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constituents about policing and safety. His request will
be passed on to the Minister for Police and Emergency
Services.
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Motion agreed to.
House adjourned 6.01 p.m. until Tuesday, 12 May.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporatedfrom the notice paper ofthe Legislative Assembly.
Answers have been incorporated in the form supplied by the departments on behalfofthe appropriate ministers.
The portfolio ofthe minister answering the question on notice starts each heading.

Tuesday, 28 April 1998
Treasurer: asset sales
39.

MR ROBINSOl'l- To ask the Honourable the Treasurer, what has been the impact on proposed asset
sales by the Victorian Government in light ofthe Federal Government's decision to alter depreciation
arrangements applicable to taxation on public asset sales, and whether the decision is expected to have an
impact on future asset sales.

A.~SWER:

This issue is currently a matter of discussion between the Victorian and Commonwealth Governments, aimed at
minimising any impact this may have on Victoria's asset sale program.

In the current financial year, the Federal Treasurer has announced a series of changes to Commonwealth income
tax law. These changes are discriminatory against sale of the assets of exempt public entities and could have
significant impact on the prices some bidders would be prepared to offer in the course of State asset sales programs.
The sales ofPowernet Victoria and Southern Hydro, conducted after the announcement of the changes, both
yielded receipts which were satisfactory to the State suggesting competition and other factors offset any adverse
impact from the tax changes in whole or in part.
Nonetheless, Victoria considers that even higher receipts might have been obtained were less discriminatory and
more equitable tax rules in force. Accordingly, the Victorian Government will continue to press the
Commonwealth to restore appropriate tax rules.

Health: Burwood and District Hospital
52.

MR ROBINSON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, with regard to the Burwood and District Hospital:
1.

When was it closed and what has been the cost to the Victorian Government and/or the Inner and
Eastern Health Care Network for maintenance ofthe site since that date.

2.

Whether the site has been sold; if so, to whom and for what sum.

ANSWER:
1.

The Burwood and District Hospital was closed on I December, 1996. Costs associated with the maintenance
and sale of the site since closure, incurred by the Inner and Eastern Health Care Network, totalled $122,000.

2.

The site was sold on 13 June 1997, to Highwood Court Pty. Ltd. (ACN 078 576 128) for $800,000.
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Health: dental waiting list
53.

MR ROBINS ON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health:
1.

How many Victorians were on the waiting list for treatment at the Royal Dental Hospital as at 25
February 1998 and by how many this number had grown in the previous twelve months.

2.

How many Victorians on the waiting list for dental treatment live in the postcode areas 3130, 3131,
3132 and 3133.

A~SWER:

1. The total number of Victorians on the waiting list for treatment at the Royal Dental Hospital of Melbourne at
the end of February 1998 was 23,748 and for February 1997 was 27,135, amounting to a decrease of3387
people on the waiting list over the previous twelve months.
2. The total number of Victorians on the waiting list for dental treatment at the Royal Dental Hospital of
Melbourne who live in the postcode areas 3130, 3131, 3132, and 3133 is 410.

Health: Nunawading ambulance station
58.

MR ROBINSON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, on how many occasions ambulances stationed at the Nunawading
ambulance station have been called out in the last two years.

A1\JSWER:

During 1996 and 1997, ambulances stationed at Nunawading ambulance station were called out on 11,566
occasions.

Agriculture and Resources: agricultural output
61.

MR ROBINSON - To ask the Honourable the Minister for Agriculture and Resources, whether he will
provide the latest advice from his department on the likely impact on Victorian agricultural output over the
next 18 months.

ANSWER:

A multitude of things impact on the diverse range of Victorian agricultural output through their influence on supply
and, or, demand The question does not specify the effect of what impact is being sought and cannot be readily
answered, but I invite the Honourable Member to provide a more specific request.

Treasurer: share transaction stamp duty
63.

MR ROBINSON - To ask the Honourable the Treasurer:
I.

Whether he is aware of a study conducted by Mr M. Aitken and Mr P. Swan of the University of Sydney
concerning the impact of the Queensland Government's 1995 decision to cut stamp duty on share
transactions.

2.

What was the cost to the Victorian Government of the Queensland Government's decision.

3.

What steps have been taken by the Victorian Government to lessen the impact of a similar cut by
another state government on Victorian Government revenue.
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What was the volume of share transactions recorded in Victoria in 1996 and 1997.

~l\JSWER:

I.

I have not read the particular paper to which the Honourable member refers. However, I understand that
Professors Aitken and Swan suggest that lower stamp duty rates on share transactions result in substantial
benefits to investors from lower transaction costs, higher liquidity, and narrower bid-ask spreads in share
markets.

2.

As a result of the Queensland Government's decision, Victoria halved it's rate of stamp duty on share transfers.
The cost of this tax change was estimated at an average of approximately $125 million per annum over the four
years 1995-96 to 1998-99. However, given the multitude of factors which can affect the share market over
time, it is not possible to state with any certainty what the long run revenue costs may be.

3.

Following the Queensland Government's decision the Victorian Parliament passed legislation to extend the
nexus to brokers in other States to discourage the Australian Stock Exchange from playing off States against
each other and to militate against a further change, unilaterally, by any other State.

4.

Since the amalgamation of the various state stock exchanges into a single national market, the Australian Stock
Exchange does not publish statistics on either volume or value of share trading by state. Trading is now
conducted by a screen based trading system in which the physical location of the buyer and seller are
irrelevant. However, based on collections received by the State Revenue Office, it is possible to estimate that
duty was paid to the Victorian Government on approximately $46 billion worth of turnover in calendar 1996,
and approximately $55 billion of turnover in calendar 1997.

Treasurer: Asian economic downturn
64.

MR ROBINSON -

To ask the Honourable the Treasurer:

1.

What is his estimate of the impact of the Asian economic downturn on Victorian economic growth in
1998 and 1999.

2.

How does his current estimate of this impact compare with his estimates in September and October
1997.

ANSWER:
1.

My department advises me that the East Asian economic situation may have an adverse impact in the vicinity
of 1 percentage point on the State's potential economic growth in 1998-99, a similar order of magnitude to the
likely impact on economic growth for the nation as a whole. The Victorian situation is supported generally
however by the strength in domestic demand - notably consumer spending and housing activity.
A full analysis of the State economic outlook will be available in the 1998-99 Budget Papers.

2.

Since the East Asian situation first became apparent as a source of potential effect on the Victorian economy,
Victorian Treasury's estimates of possible impacts have ranged between 0.75% and around 1% of Gross State
Product.

Conservation and Land Management: Mitcham Healthy Waterways funds
78.

MR ROBINSON -

To ask the Honourable the Minister for Conservation and Land Management:

1.

What funds from the Melbourne Water Healthy Waterways Program were expended on projects located
in the electorate ofMitcham in 1997.

2.

Whether this program operated prior to 1997; if so, what sums were allocated from it for projects in the
electorate of Mitcham.
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ANSWER:
I am infonned that:
The Healthy Waterways Program is a Melbourne Water initiative comprising an integrated program of waterway
and water quality works, research, monitoring and management designed to improve the environmental condition
of our waterways. Total expenditure under this Program in 1997/98 across the Melbourne Water area will be more
than $11 million.
Details for those activities which are project and location specific to the electorate ofMitcham are provided.
However the electorate ofMitcharn would also have benefited from expenditure on projects which extend across
the greater Melbourne area. This expenditure cannot accurately be allocated to any particular locality.
I.

Expenditure on projects related to the Melbourne Water Healthy Waterways Program which were specifically
located in the electorate of Mite ham totalled $90,920 for the 1997/98 fmancial year.

2.

The Healthy Waterways Program was initiated and launched in early 1997.

Health: Maroondah Hospital dental unit
83.

MR ROBINSON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, what was the waiting list for dental treatment at the Maroondah
Hospital's Dental Unit as at 13 March 1998.

ANSWER:
The waiting list for dental treatment at the Maroondah Hospital's Dental Unit as at the end of February 1998 is
2,502 people. This is the most current infonnation available.

Transport: PTC infringement notices
96.

MR ROBINSON - To ask the Honourable the Minister for Transport, how many infringement notices
were issued by or on behalf of the Public Transport Corporation in the metropolitan area between 1 July
1997 and 18 February 1998.

ANSWER:
There have been 26,674 Infringement Notices issued statewide by the Public Transport Corporation between 1 July
1997 and 18 February 1998.

Transport: metropolitan level crossings
99.

MRS CAMPBELL - To ask the Honourable the Minister for Transport - (a) what are the locations of
level crossings in the metropolitan area which have neither automatic or manually operated boom gates or
barriers installed; (b) the number of accidents, serious injuries and fatalities that have occurred for each of
the crossings that do not have either automatic or manually operated boom gates in each of the periods
1 January 1996 to 30 June 1996, I July 1996 to 31 December 1996, 1 January 1997 to 30 June 1997, 1 July
1997 to 31 December 1997 and 1 January 1998 to 14 February 1998; and (c) what is the timetable for
installing the barriers for each of the level crossings in the metropolitan area that currently do not have
automatic or manual boom gates or barriers installed.

ANSWER:
(a) There are three level crossings within the metropolitan system which have neither automatic nor manually
operated boom gates or barriers. These are situated at:
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Barry Road, Upfield
Cemetery Road, Fawkner
Box Forest Road, Gowrie
(b) In the stipulated time frame no injuries or fatalities have occurred at the Bany Road or Cemetery Road level
crossings.
At the Box Forest Road level crossing during the period 1 January 1997 to 30 June 1997 one injury occurred;
during the period I July 1997 to 31 December 1997 one injury occurred; during the period I January 1998 to
14 February 1998 two injuries occurred and one fatality. There were no further incidents during the period
stipulated.
(c) Under the Upfield Rail Line Upgrade Program boom barriers will be commissioned for the three level
crossings in September 1998.

Health: Maldon nursing home beds
103.

MR CAMERON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, in relation to the Government's plan to remove "top up" funding from 1
July 1998 for nursing home beds at the Maldon Hospital- (a) what is the amount of such "top-up" funding
for the 1997-98 fmancial year; (b) how does the Minister expect the hospital to cope as a result of the loss of
funds in 1998-99; (c) what impact does the Minister expect the loss will have on the hospital; and (cl) what
detriment will be inflicted on the nursing home residents for the hospital to cope with the budget cut.

A.'JSWER:
(a) The Maldon Hospital will receive approximately $50,900 in Standard Aggregated Module (SAM) '"top up"
funding in the 1997-98 financial year.
(b) The Government has no plans to remove SAM. ''top-up'' funding from this Hospital in 1998-99.
(c) Consequently, the level of funding received by the hospital from this source will remain unchanged.
(d) This Government has no intention of compromising the standard of care received by public nursing home
residents in this State.

Health: Maryborough and DunoUy hospital nursing home beds
104.

MR CAMERON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, in relation to the Government's plan to remove '"top-up" funding from I
July 1998 for nursing home beds at the Maryborough Hospital, being part of the Maryborough District
Health Service, and the Dunolly Hospital, also part of the same service, for each hospital campus - (a) what
is the amount of such ''top-up'' funding for the 1997-98 financial year; (b) how does the Minister expect the
hospital to cope as a result of the loss of funds in 1998-99; (c) what impact does the Minister expect the loss
will have on the hospital; and (cl) what detriment will be inflicted on the nursing home residents for the
hospital to cope with the budget cut.

ANSWER:
(a) The Maryborough District Health Service will receive approximately $156,000 in Standard Aggregated
Module (SAM) "top up" funding in the 1997-98 fmancial year.
(b) The Government has no plans to remove SAM '"top-up" funding from the District Health Service in 1998-99.
(c) Consequently, the level of funding received by the District Health Service from this source will remain
unchanged in respect of its Maryborough and Dunolly Campuses.
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(d) This Government has no intention of compromising the standard of care received by public nursing home
residents in this State.

Health: Mount Alexander Hospital nursing home beds
105. MR CAMERON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, in relation to the Government's plan to remove "top-up" funding from 1
July 1998 for nursing home beds at the Mount Alexander Hospital, Castlemaine - (a) what is the amount of
such "top up" funding for the 1997-98 financial year; (b) how does the Minister expect the hospital to cope
as a result of the loss of funds in 1998-99; (c) what impact does the Minister expect the loss will have on the
hospital; and (cl) what detriment will be inflicted on the nursing home residents for the hospital to cope with
the budget cut.
ANSWER:
(a) The Mt Alexander Hospital will receive approximately $286,500 in Standard Aggregated Module (SAM) "top
up" funding in the 1997-98 financial year.
(b) The Government has no plans to remove SAM "top-up" funding from this Hospital in 1998-99.

(c) Consequently, the level of funding received by the hospital from this source will remain unchanged.
(d) This Government has no intention of compromising the standard of care received by public nursing home
residents in this State.

Health: 8endigo nursing home beds
106.

MR CAMERON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health, in relation to the Government's plan to remove "top up" funding from 1
July 1998 for nursing home beds under the control of the Bendigo Health Care Group - (a) what is the
amount of such "top-up" funding for the 1997-98 financial year; (b) how does the Minister expect the
hospital to cope as a result of the loss of funds in 1998-99; (c) what impact does the Minister expect the loss
will have on the hospital; and (cl) what detriment will be inflicted on the nursing home residents for the
hospital to cope with the budget cut.

ANSWER:
(a) The Bendigo Health Care Group will receive approximately $811,800 in Standard Aggregated Module (SAM)
"top up" funding in the 1997-98 financial year.
(b) The Government has no plans to remove SAM "top-up" funding from the Health Care Group in 1998-99.

(c) Consequently, the level of funding received by the Health Care Group from this source will remain unchanged.
(d) This Government has no intention of compromising the standard of care received by public nursing home
residents in this State.

Health: Nurses Board of Victoria
107. MR ROBINSON - To ask the Honourable the Minister for Youth and Community Services, for the
Honourable the Minister for Health - (a) what is the current membership of the Nurses Board of Victoria;
(b) when were the current Board Members appointed; and (c) what have each of the current Members of the
Board received in remuneration.
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ANSWER:
(a) The current membership of the Nurses Board of Victoria, for the period from I July 1997 to 30 March 1998, is
as follows:-

Members
Margaret Joyce Bennett
Therese Majella Samson
Agnes McArthur
Dianne Campbell
Donald William Gorman
Lerma Ung
Margaret Ann O'Connor
Lynette Kaye White
Juiie Rae GarretTa
Geoffrey Richard George
LynneWenig

(president)
(Deputy President)

lan Geoffrey Sutherland (resigned 11 March 1998)*
* As at 10 April 1998, there was one vacancy for a lawyer member on the Board, under section 67(2)(b) of the
Nurses Act 1993.
(b) The current nurses board members were appointed on 1 July 1997.

(c) The Nurses Board of Victoria meets monthly and is entitled to receive the following remuneration as fIxed by
Governor-in-Council on 28 June 1994 and 19 April 1995:BOARD MEETINGS AND
HEARINGS
President/Chairperson
Members

HALF DAY

FULL DAY

$88.00
$76.50

$176.00
$153.00

COMMITTEE MEETINGS
Chairperson
Members

$57.50
$52.50

$115.00
$105.00

Fees are paid according to sittings and the Nurses Board of Victoria arranges all payments.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulllted on the date shown.
Questions have been incorporatedfrom the notice paper ofthe Legisllltive Assembly.
Answers have been incorporated in the form supplied by the departments on behalfofthe appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 29 April 1998
Transport: Mitcham Met ticket agencies
41.

MR ROBINSON - To ask the Honourable the Minister for Transport, how many agents were authorised
to sell Met Tickets in Box Hill, Labumum, Blackbum, Blackbum North, B1ackbum South, Nunawading,
Mitcham, Forest Hill and Vennont as at 1 February 1996, 1 February 1997 and I February 1998,
respectively.

ANSWER:
As at I February 1996, 1997 and 1998 respectively, the number of agents authorised to sell Met Tickets in the
following suburbs is as follows:
SUBURBS
Box Hill
Labumum
B1ackbum
Blackbum North
Blackbum South
Nunawading
Mitcham
Forest Hill
Vennont

1996
5
Nil
2
2
1
3
4

6
4

1997
5
Nil

1998
5
Nil

3

3

2
2
2
4
4
7

2
3
3
4
4

6

Transport: Lilydale and Belgrave rail lines
43.

MR ROBINSON - To ask the Honourable the Minister for Transport:
1.

What are the latest patronage figures available for the Lilydale and Belgrave railway lines.

2.

Whether the Public Transport Corporation maintains any data on the level of patronage at Box Hill,
Labumum, Blackbum, Nunawading, Mitcham, Heatherdale and Ringwood railway stations; if so, what
is the latest data available for each station.

ANSWER:
Surveys conducted in August 1997 have enabled the estimation of patronage on individual lines. Based on these
results, patronage on the Belgrave and Lilydale lines totalled approximately 22 million for the 1996/97 fmancial
year.
The Public Transport Corporation has not collected information on the patronage levels for individual stations in
recent years.
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Transport: Mitcham railway stations
45.

MR ROBI~SON - To ask the Honourable the Minister for Transport, \vhat maintenance funding has been
directed to Box HilL Labumum, Blackbum, Nunawading, Mitcham, Heatherdale and Ringwood railway
stations, respectively, since 1993.

MSWER:
The maintenance funding records are kept by line section. The line section Box Hill-Ringwood records indicate as
follows:
Capital Funding
S 623,iQ5
S 47.485
S 24.000
S 24.355

Cyclic Maintenance
$ 145,000
$ 126,000
$ 127,000
$ 148.000

1996197 1995/96 1994/95 1993/94 -

Transport: Mitcham boom gates
47.

MR ROBINSOl\ - To ask the Honourable the Minister for Transport, on how many occasions in 1993.
1994, 1995, 1996 and 1997 have automatic boom gates malfunctioned at - (i) Middleborough Road.
Labumum; (ii) Blackbum Road, Blackbum; (iiz) Springvale Road, Nunawading; (iv) Rooks Road, Mitcham:
(v) Mitcharn Road, Mitcham: and (vi) Heatherdale Road. Heatherdale, and what has been the cause of
malfunction on each occasion.

A.~SWER:

The malfunction of automatic boom gates is outlined below:
LCICA1IOM •

ftM·.

'~"

..
STRUCK BY
VEttCLE

COMPONEPIT
FAJLURE

LEVEL
CROSSING
ACCIDEPIT

TRACK
FAJLURE

PTCIM)RKS

DEFECTIVE
TRAINS

MlDDLEBOROUGH RD

1993

1

0

OTHER
MlSCEUANEOUS
2

0

0

1

0

0

LABURNUM

1994

0

1

1

1

0

0

0

0

1995

0

1

0

0

0

0

1

0

1996

0

0

1

0

1

0

0

0

VANDALS

1997

0

1

0

0

0

0

0

0

BLACKBURN RD

1993

0

0

0

0

0

0

0

0

BLACKBURN

1994

2

0

3

8

0

3

1

1

1995

11

1

3

0

0

2

0

1996

1

0

.-

.3

0

0

0

2

1997

0

0

2

1

0

0

2

1

1993

2

4

0

4

1

5

0

SPRlNGVALE RD
NUNAWADlNG

1994

7

4

4

2

4

0

0
0

1995

25

0

5

2

0

4

1

2
0

1

1996

7

2

4

2

0

2

1

1997

1

4

5

1

0

3

4

1

ROOKSRD

1993

1

1

4

2

0

0

0

0

MITCHAM

1994

2

0

2

0

0

1

0

0

1995

0

0

0

1

0

1

0

0

1996

2

0

1

2

0

2

3

1

1997

0

2

2

1

0

0

1

0

MlTCHAM RD

1993

0

0

0

0

0

1

0

0

MlTCHAM

1994

1

1

1

0

0

0

0

1

1995

1

2

1

1

0

2

1

1

1996

6

0

1

4

0

0

1

0

1997

0

0

1

2

0

1

0

0

HEATliERDALE RO

1993

1

0

3

2

0

1

2

0

HEATliERDALE

1994

2

1

2

2

0

0

0

0

1995

8

1

4

6

6

3

1

0

1996

8

2

1

4

0

0

1

0

1997

0

2

1

1

0

0

1

0

Total

89

30

58

56

12

30

23

11

%

28.8

9.7

18.8

18.1

3.9

9.7

7.4

3.6
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Transport: Mitcham bus services
48.

MR ROBINSON - To ask the Honourable the Minister for Transport, whether he is aware of any
proposals to alter any bus services currently operating in the suburbs of Blackbum, Box Hill, Blackbum
North, Nunawading, Mitcham, Heatherdale, Blackbum South, Vennont and Forest Hill; and if so, whether
he will provide details of likely changes.

ANSWER:
The Department of Infrastructure has been advised by the National Bus Company that it is undertaking a review of
its network of bus services in the eastern suburbs and that it expects to make a submission to the Department for
possible service changes in due course.
On 15 February 1998 Ventura Bus Lines extended its Route 736 Blackbum - Glen Waverley to Mitcham via the
former Route 631 which was operated by Quince's Scenicruisers Pty Ltd as Route 631 until 14 February 1998.

These revised route arrangements provide a similar level of service to that previously provided by Routes 736 and
631.

Transport: Mitcham bus shelters
60.

MR ROBINSON - To ask the Honourable the Minister for Transport, what plans currently exist for the
upgrading of bus shelters in the electorate of Mitcham.

ANSWER:
The provision of bus shelters on bus routes operated by contracted bus service operators is a Municipal Council
responsibility.
Each year the Department of Infrastructure invites Municipal Councils to apply for a subsidy ($1000 per annum per
shelter) for the provision of such shelters.
The maintenance of bus shelters is also a Council responsibility except in areas where the National Bus Company
operates as certain shelters formerly the responsibility of the Public Transport Corporation are required to be
maintained by the National Bus Company under its contract.
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