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The SPEAKER (Hon. S. J. Plowman) took the chair at
10.03 a.m. and read the prayer.

The SPEAKER - Order! Before proceeding with
normal business, I wish to advise the house that last
night the Chair erred in relation to the incorporation of
documents by the honourable member for Ripon. The
Chair should always ask whether leave is given for the
incorporation. The Chair did not do so last night. I
apologise to the honourable member for Footscray,
who was in charge of opposition business. Any member
may say, 'Leave refused', and leave will then not be
granted.
While I am talking about this matter it is worth my
referring to the system for the incorporation of
documents. If a member wishes to incorporate
documents, the documents must first be presented to
the Chair for approval, technical advice must be sought
from Hansard as to whether the incorporation is
practicable and then the documents must be made
available to the person in the Chair during the debate.
It is also appropriate if a member of the government is
proposing an incorporation for him or her to give the
documents to the opposition as a matter of courtesy and
vice versa between opposition and government. The
opposite party is more likely to grant leave if it has had
a chance to look at the documents. I reiterate that leave
should have been sought but was not. I apologise to the
house.

NOTICES OF MOTION
The SPEAKER - Order! Are there notices of
motion?
Notices of motion given.

Essendon and District Memorial Hospital
Mrs MADDIGAN (Essendon)- I desire to give
notice that on the next day of sitting I will move:
ThatI.

the state government be condemned for its decision to close
the Essendon hospital, thus depriving the residents of
Essendon and the north-west area ofYictoria of a valuable
public health service;

2.

the state government be condemned for refusing to accept
that the community of Essendon and the north-west region
have a financial investment in the Essendon hospital in view
of the fact:
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(a)

that community donations purchased the land on
which the hospital is built;

(b)

the maternity ward was financed by a bequest from a
local resident, Mr Doug Rowe; and

(c)

a large proportion of beds and equipment in the
hospital were paid for by charitable donations from the
senior hospital auxiliary, the junior hospital auxiliary,
the kiosk auxiliary, and other organisations.

The SPEAKER - Order! The honourable member
has moved a motion which the Chair would like to
examine. I am not sure whether it should have been two
motions or one. It may have to be split into two separate
motions.
Further notices of motion given.

PETITIONS
The Clerk - I have received the following petitions
for presentation to Parliament:

Essendon and District Memorial Hospital
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the state of
Victoria sheweth distress and concern at the state
government's proposal to close Essendon hospital and
remove public health facilities from the area.
Your petitioners therefore pray that the government
immediately halt negotiations related to the sale of the
Essendon and District Memorial Hospital until a consultation
process is instituted with the residents of the Essendon
community and hospital users to keep public health facilities
in the Essendon area.
And your petitioners, as in duty bound, will ever pray.

By Mrs Maddigan (167 signatures)

Bone marrow donor registry
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the rural
community of Gippsland sheweth that the bone marrow
donor registry is a valuable lifesaving necessity which is
desperately needed for victims suffering from leukaemia and
other cancer-related diseases. Within our own community we
have several leukaemia sufferers who have been battling this
disease for many years and are desperately waiting for
compatible bone marrow donors which could save their lives.
Bone marrow compatible donors are extremely rare, which is
why we need to keep searching for more people willing to
have blood tests. We are getting the people, but the
government has deemed it necessary to cut funding and
staffing levels, making it extremely difficult to perform the
tests.
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We, the people of the community of Gippsland, ardently
petition for the reversal of this funding-staffing cut, that we
may continue to seek to save lives.

privately and the way it conducts its private business is
not a matter for government.

And your petitioners, as in duty bound, will ever pray.

Although it is true that the government accepts and has
responsibility for the operation of prisons in this state, it
does not nor can it tell a private contractor what it
should do in terms of management techniques to fulfil
its obligations to the government.

By Mr Andrighetto (1875 signatures)
Laid on table.
Ordered that petition presented by honourable member
for Narracan be considered next day on motion of
~r A.1IIDRIGHETTO (Narracan).

PAPER
Laid on table by Clerk:
Auditor-General - Special Repon No. 54 - ViclOria 's
Gaming Industry.· An insight into the role ofthe regulatorOrdered to be printed

PORT PHILLIP PRISON: MANAGEMENT
Mr HAERMEYER (Yan Yean)- I wish to move
the adjournment of the house for the purpose of
discussing a definite matter of urgent public
importance, namely, the arrival of 15 Group 4
correction services managers, supervisors and prison
officers from Britain in response to the crisis at Port
Phillip Prison and the implications oftheir arrival for
corrections policy and privatisation in Victoria.
Required number of members rose indicating approval of
motion being put.

Mr HAERMEYER (Yan Yean)- I move:
That the house do now adjourn.

Dr Dean - On a point of order, Mr Speaker,
according to its wording, the urgency motion concerns
the arrival of 15 Group 4 correction services managers,
supervisors and prison officers from Britain in relation
to the Port Phillip Prison arrangements and the way in
which Group 4 conducts its management.
There are two grounds upon which this is not a matter
that is proper to be debated in the house. The first is that
it is not a matter for the administration of this
government.
Honourable members interjecting.

Dr Dean - The loudness with which the opposition
laughs has no bearing on the merits of the argument I
am putting, which is simply this: the contractual
arrangements of a private organisation that is operating

Therefore, the first ground is that this matter is not an
appropriate one to be raised in the house because it is
not a matter over which the government rightfully has
control, as provided in standing order 26.
It may be that the opposition will say. 'But we want to
talk about prisons in general', and in that case I would
remind the house that the member who has now raised
this urgency motion has already given his contribution
to the address-in-reply debate, and in that speech he has
already covered in detail the matters concerning prisons
in this state, how they ought to be operated and how he
thinks they are failing. The honourable member has
even called on the Governor to look into certain matters
concerning prisons.
It cannot be both ways. Ifhe says this is simply a

general debate about prisons I point out that the matter
has already been put before this house in detail and it is
humbug to say that it should now be reinvented. If the
honourable member says this is an urgent motion
because under the contract it has been decided to bring
15 Group 4 correction services managers into Victoria,
that is not a matter of this government's administration;
it is a matter ofa private operator's mechanisms for
achieving the management outcomes it must achieve.
Its act in doing so is therefore not a matter of
government administration, and therefore the motion
should be ruled out of order.
Mr Batchelor- On the point of order, Mr Speaker,
the honourable member raised two matters in his point
of order. Firstly he argued in one direction and then
appealed to you by saying that if that argument fails, as
it should, he would come at it from the completely
opposite direction. He argued, 'If I lose the first
argument I should succeed on the second argument' .
He has contradicted himself quintessentially in the
argument he put before you.
I shall deal with the second point first. The rules for
proceeding with an urgency motion require it to be
specific. The honourable member argued that this
motion was an attempt, using words of a specific
nature, to have a generalised debate. That is clearly not
the case. This is a specifically worded motion that falls
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within the requirements, and the opposition asks you,
Sir, to reject the second argument.

administrative responsibility, for this area in the state of
Victoria whether there is a contract or not.

In supporting the honourable member's second
argument he makes the ludicrous proposition that
because a member of Parliament has spoken in the
address-in-reply debate he should not be able to move
an urgency motion. Nothing could be further from the
truth. Under the rules of procedures that govern the
movement of an adjournment motion the reverse is the
case. If one has previously had a parliamentary
opportunity between the time an incident arose and the
time one sought to move an adjournment, one should
have exercised that opportunity. It is because the
address-in-reply contribution of the honourable
member for Yan Yean took place prior to this
announcement that he had to use the vehicle of an
adjournment motion under standing order no. 26. I ask
you, Sir, to reject the point of order moved on the
second ground.

In his second point the honourable member for Berwick
referred to the address-in-reply debate and the fact that
the honourable member for Yan Yean had already
spoken in general about prisons and his concerns about
them. That is quite correct. However, as the member for
Thomastown pointed out, the honourable member's
contribution to the address-in-reply debate took place
prior to this happening and that did not allow him to
debate it. Based on the opportunity rule for this
procedure in Parliament, the opportunity was not
available to the member. I do not uphold the point of
order.

On the tirst ground the honourable member says that it
is not a matter of government administration. Again,
nothing could be further from the truth. The
government acknowledges that it is a matter of
government administration because it provides a
Minister for Corrections. The government has
acknowledged that this debate is about government
administration because it has sent in the Minister for
Corrections to handle the debate, having been given
2 hours prior notice. On the one hand the government
sends in a junior boy to argue points of law and on the
other it sends in the responsible minister to handle the
debate. The left hand does not know what the right
hand is doing!
This is about government administration. Not only is
there a minister, there is an act, and there is a contract
between the government and a private provider. It is the
government that maintains responsibility for the
administration of prisons here, and nothing is clearer or
more absolute than that.
I therefore ask you, Sir, to reject the two grounds put
forward and allow members of this house to get on with
the debate.
The SPEAKER - Order! I have heard sufficient
argument. On the first point the honourable member for
Berwick raises he says basically that it is not a matter of
government administration. I recommend that he read
the motion more carefully. It refers specifically to the
implications of the arrival of these individuals on the
corrections policy and privatisation of prisons in
Victoria. I remind members also that the govemment
has overall responsibility, although perhaps not direct

Mr HAER\fEYER - I can understand the
government's reluctance to debate this issue because it
is a matter of intense embarrassment for it. The
privatisation of the prison system has been one of the
flagships of privatisation in Victoria. It is more than just
a bad start; it is a bad omen for the corrections system
in this state and for the way the government
manages - or should I say mismanages - the
privatisations that it has undertaken.
The turmoil at the Port Philip Prison has consisted of
prison riots or, to use the minister's terminology, minor
disturbances; and suicides and drug running are rife
within the prison. The reality is that this prison is run by
standover men and thugs. I am not referring to the
management of the prison but to the prisoners within
the system. The management has no control over this
prison; drug traffickers, stand over merchants and thugs
are running it. That has serious implications for the
management of the prison and the prison system. Not
only are staff members there being assaulted but other
vulnerable prisoners are being forcibly injected with
drugs and exposed to dangerous, intense situations. It is
no wonder there have been suicides and suicide
attempts.
These incidents are directly the product of the Group 4
way, the so<alled 'softly-softly approach'. One might
ask whether the prisoners and staffwho have been
assaulted and the prisoners who have been stood over
would describe it as a 'softly-softly approach', but that
is the way Group 4 like to see it.

In response to this turmoil Group 4 has decided to bring
over 15 staff from Britain. I quote from an article in the
Herald Sun of21 March by Jim Tennison that quotes
Mr David Banks, the global head of Group 4. If this is
not an urgent matter one has to wonder why the global
head of Group 4 is over here! The article states:
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The global head of Group 4 Securitas (International), David
Banks, says that one of the reasons for the lack of control by
management is that the prison has inexperienced employees.
To overhaul the management structure, 10 prison officers, 4
managers and a director are to be sent out to the prison from
the company's operations in the UK.

He is saying that the problems are due to the
inexperience of the staff. Who hired the staff? Group 4
hired it. Under its contract Group 4 has complete
control over the hiring and firing of staff. Group 4 is
responsible for the fact that the prison is staffed by
inexperienced staff. There are some 170 prison officers,
134 of whom have absolutely no experience in prisons.
However, the prisoners have a hell of a lot of
experience in prisons and they are running rings around
the staff. Group 4 brought this about and is now
bringing out more staff who follow the 'softly-softly'
Group 4 philosophy to perpetuate the problem that is
already there.
As I will show later, the history of Group 4 in the
United Kingdom is one of incompetence and cover-up.
When the minister initially signed the contract with
Group 4 the opposition warned that the company had
an appalling history in the United Kingdom. On
II April 1996 the Minister for Corrections issued a
press release announcing that Group 4 Securitas had
been the successful tenderer for the new prison at
Laverton North. The press release states:
Minister for Corrections Mr Bill McGrath today said that
Group 4 had extensive experience in operating correctional
facilities, managing three prisons in the United Kingdom and
recently winning a contract to operate a prison in South
Australia.

The three prisons in the United Kingdom were the
Wolds. a remand centre, Buckley Hall prison and
Blakenhurst prison. If the minister had chosen to
investigate the history of the company's management
of those prisons he may have avoided the turmoil we
now confront at Port PhilIip Prison. Even before the
prison was opened the Minister for Corrections, the
corrections commissioner and the company were
warned by a senior judicial person about the hanging
points in cells. The prison's design was criticised.
Mr McArthur- On a point of order, Mr Deputy
Speaker, I seek clarification on the scope of the debate.
The honourable member's motion is specific. I listened
carefully to the Speaker's ruling about the admissibility
of the motion. In ruling it was admissible he referred to
the specific nature ofthe motion, which deals with the
arrival of Group 4 managers to assist in prison
management.

By referring to the letting of the contract and going
back almost two years to when the prison was designed
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and built the honourable member is canvassing prison
policy in its broadest sense. These are matters he
canvassed in his contribution to the address-in-reply
debate. They are no longer new or urgent, and the
honourable member is transgressing the Speaker's
ruling.
I seek your clarification on the limits of the debate
because if the honourable member is allowed to discuss
corrections policy in its broadest sense he is flouting the
ruling of the Chair.
The DEPUTY SPEAKER - Order! Before
responding to the point of order raised by the
honourable member for Monbulk, I remind honourable
members on my left that if the Chair is to rule fairly on
a point of order it is crucial that it can hear the point of
order. Although some honourable members may not
agree with the issues raised, each member has the right
to raise a point of order and, more importantly. to be
heard while raising it. I make those remarks as a
reminder to honourable members that it is important for
the Chair to hear points of order.
The Chair does not uphold the point of order. The
honourable member is giving the background to the
debate, which is within the ambit of the motion,
because it deals with personnel from Group 4 and with
policy implications.
The honourable member for Monbulk also said that the
honourable member for Yan Yean was canvassing
issues he raised during his contribution to the
address-in-reply debate. The Speaker has already ruled
on that issue. This is the first opportunity for the issue
to be raised and the contribution of the honourable
member so far is giving the background to the debate.
The honourable member for Yan Yean will be heard so
long as he continues to confme his remarks to the issues
raised in the motion.
Mr HAERMEYER - The government and prison
management were warned about the hanging points in
the prison both before and after the prison was opened.
It was obvious to anyone who had read the Muirhead
report and countless coroners findings about deaths in
custody that the prison was riddled with hanging points.
The Minister for Corrections has said that Group 4
management has extensive experience in running
prisons, so it should have known that the shower
screens and horizontal bars were hanging points.

I remind honourable members that Port Phillip Prison is
a remand prison - in other words it houses those
people who are most vulnerable to suicide. Not long
after the prison opened a prison otlicer found a prisoner
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hanging in his cell. The prison officer left him hanging
there while he alerted other prison officers. The
prisoner had to be cut down by other prisoners. The fact
that he was left hanging in his cell is a reflection of the
poor training and lack of experience of the prison
officers. That lack of experience will be exacerbated by
introducing additional personnel from Great Britain.
Since then six more deaths have occurred, including
three by hanging - four deaths have occurred by
hanging to date - and one by a hot shot drug overdose.
How many more people must take their lives before the
government takes control of the prison?
Honourable members should compare the record of this
prison to the state record. Between 1990 and 1994
seven suicides occurred in the state prison system.
Mr W. D. McGrath interjected.
Mr HAERMEYER - I refer honourable members
to a report the minister has in his possession but has not
released to the public. Over the period 1980 to 1989,
which is before the implementation of the Muirhead
recommendations, the state prison system had
37 suicides. Compare that to the record of this prison in
less than one year.
Why did the minister and prison management not heed
the warnings about hanging points, which they now say
will be fIXed. People are dead and families are
distressed. The state may face negligence actions. The
minister oUght to cop the blame because he was
negligent of his legal duty of care to prisoners.
We now know that Port Phillip Prison is rampant with
drugs, staff are assaulted, fires are frequent and more
than 70 of a staff of 170 have left the prison since it
opened. We have now learnt that two female officers
were sacked for having relations with prisonersshades of Heather Parker!
Approximately two weeks ago prisoners rioted for
7 ~ hours. The riot could have been curtailed by the
Special Emergency Support Group within an hour, but
its members could not go into the prison to take control
because the company running the prison is a law unto
itself. Prison management said, 'All is calm'.
Mr Stephen Twinn, the head of Group 4, said it was a

minor disturbance. When he was interviewed he had a
yellow piece of paper in front of him that included the
words 'Play down riot', but he said there was no riot.
One has to ask, why he needed two lines on a piece of
paper to remind him of two points! Bright boy!
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Allegations have been made about understaffing and
about inexperienced prison officers. I have put that on
the record previously. The electronic security system
has broken down - a so-called state-{)f-the-art security
system. They are back to chains and the padlocks.
Searches of visitors are not being conducted.
Security has broken down because management
rewards prisoners for doing what they are obliged to do.
If a prisoner returns to his cell he will be given some
soft drinks, cigarettes or additional phone credits.
Management tells staff not to confront prisoners, not to
do anything which might incite incidents over which it
may be fined. The commercial motive is behind
everything this company does. When assaults on staff
occur prisoners are locked up and settled down by
being provided with cigarettes, which are a currency in
the prison system. 'Bash a screw and you will get paid!'
That's the message. What sort of bizarre Pavlovian
theory is that?
The opposition has called for a judicial inquiry but the
government has done nothing. The corrections
commissioner has been moved sideways, and I
challenge the Minister for Corrections to give us an
unequivocal assurance in the house that the corrections
commissioner, John van Groningen, will return to his
normal duties after his sojourn at the prison. I do not
believe he will. He has been made a scapegoat, but the
one who really should go is the bloke at the top who
oUght to be taking the responsibility - the minister.
In response to some of the problems in the past week or

so the Special Emergency Support Group attempted to
do a sweep of the prison last Thursday. Its members
were uncovering drugs and weapons but Group 4' s
management stopped them from completing the sweep
because it does not want certain things to come out. It is
all about political damage control.
What was Group 4's response to the turmoil? Firstly, it
said there is no turmoil, everything is calm. If
everything is calm why is Group 4 now bringing out
15 British staff including a director. What is happening
to Mr Twinn? What is happening to Mr McDonnell?
What is the function of the new director? Has
Mr Twinn been sacked? Has Mr McDonnell been
sacked? Four managers and 10 prison officers and
supervisors and a director - why are they needed? We
were told the prison is adequately staffed, so why does
Group 4 need to bring these people out? The other
question is: why aren't locals being used? What is
wrong with Victorians? Aren't Victorians capable of
running prisons? I would have thOUght they were.
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The state runs two prisons, Loddon and Barwon,
without these sorts of problems, Prisons are not happy
places, and I do not pretend that all our prisons are
lah-di-dah, but those prisons are not having these sorts
of problems. These are not just teething problems.
When the government loses the next election I will be
there writing an epitaph on its headstone saying, 'This
government died of teething problems', because we all
remember the so-called teething problems with
Intergraph as well.
It is an insult to Victorians that 15 British staffhave to

be brought in to do a job that could adequately be done
by Victorians. We have plenty offonner prison officers
and managers from CORE who could be employed by
Port Phillip Prison. But no, Australians are not good
enough. Group 4 needs people to come over here to do
it the Group 4 way.
What is the Group 4 way? I shall quote a few
comments Mr Banks made to the Australian on
21 March:
Melbourne's crisis-ridden Port Phillip private prison is flying
in 10 new staff, a new director and four new managers from
overseas and will modifY its cell design in response to a spate
of suicides and a riot

A bit too late.
Mr Banks said the prison's owner, Group 4 Securitas, had
brought him in to 'do whatever it takes to address the
problems' at the prison.
He said: 'I'm concerned and unhappy with what I've seen we
clearly have a difficult situation at Port Phillip Prison'.

A very late acknowledgment.
Two prisoners died within 15 hours of each other on
Thursday ...

The article goes on to outline some of the problems.
Mr Banks said the company had full control of the prison-

Ha! Ha!and the philosophy behind it had been proven to work
overseas.

I will deal with that in a moment.
Mr Banks acknowledged problems existed at Port Phillip,
such as hard-drug taking and the suicides, but did not link
them with staff numbers. He said staffing levels were on par
with Group 4 prisons elsewhere and the increases in staff
numbers would only be temporary.

Mr Banks is still saying staff numbers are adequate but
Group 4 needs to bring these people over. He says the
Port Phillip staffing level is consistent with staffing
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levels overseas. We will see what their staffing levels
are overseas.
The Group 4 way is the private way. I will illustrate that
by referring to an article in the London Independent on
26 August 1993 about the Wolds prison, of which
Mr Twinn was the governor. The article states:
Inmates at the first privately run jail in Britain enjoy such an
easy life- with little to do except bask in the sun, play pool
and take drugs - that many try to prolong their stay,
according to the Chief Inspector of Prisons.

The chief inspector was Judge Stephen Turnin.
In his first report on the Wolds Remand Prison in
Humberside, which is managed by the security firm Group 4,
Judge Stephen Tumin finds much to praise but reserves
criticism for the 'corrupting lethargy' of the regime. Today's
report on the flagship of the government's prison privatisation
program is certain to embarrass the Home Secretary, Michael
Howard ...
Judge Tumin says, 'There is little work and much pottering
about. They play a little pool and table tennis. If the sun is out
they bask. They doze a great deal'. He suggests that the
failure to occupy the 320 prisoners, who are allowed out of
their cells for 14 hours a day, had contributed to a 'high' level
of drug taking.

Mr E. R. Smith - On a point of order, Mr Deputy
Speaker, when honourable members read from
documents it is usual that they make them available to
the house.
The DEPUfY SPEAKER - Order! Will the
honourable member for Yan Yean make the document
available at the end of the debate?
Mr HAERMEYER - I shall make it available
when I have completed my speech. The article
continues:
'For many inmates, it is a wholly acceptable life and they are
anxious to delay their cases in coming to trial'.

People are trying to get into the prison and the prisoners
in there want to stay. It is a bit like locking up a
chocaholic in a Darrell Lea shop. If you are a drug
addict at that prison it seems you can get drugs. That
pattern has been repeated in all the prisons run by
Group 4 because it needs to report a profit. It does that
by short staffmg, recruiting inexperienced staff, cutting
corners on training, and cutting corners on safety and
security, and the result is the breakdown of authority I
have referred to.
The UK staff Group 4 is bringing over will come from
a system in which Group 4 runs four prisons, one of
which is the Wolds prison I referred to earlier. The
manager ofWolds was Mr Stephen Twinn, now the
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head of Group 4' s Australian operation. An article in
the London Times of 29 April 1993 states:
The head of Britain's first privately managed remand jail has
been moved to a new post in the wake of conflicting reports
on its achievements. Stephen Twinn, director ofWolds prison
on Humberside. has been put in charge of communications at
Group 4' s prison and court services, with immediate effect.
Mr Twinn is replaced by Waiter MacGowan, a fonner
governor of two remand prisons in the public sector. The
company denied last night that the move was linked to a
highly critical report by the Prison Refonn Trust, which said
that life at Wolds was boring and aimless. The appointments
came amid further embarrassment for Group 4, which has
been seeking to recover face after a series of escapes from
prisoners in its care that has discomfited ministers and made
the company the target of comedians and cartoonists.

In this case I guess the minister is the comedian and the
cartoonist. According to Mr Twinn there was a pattern
of escapes, sieges and disturbances at that prison. In one
case a prisoner under Mr Twinn' s care escaped after he
had a visiting session with his girlfriend. He dressed in
his girlfriend's clothes. I have never heard of that sort
of thing happening at one of our prisons. It sounds to
me like the height of incompetence. Mr Twinn then
distinguished himself further, as shown by an article in
the London Times dated 4 April 1992, just before he
was sacked:
Britain's first privately run jail, where inmates have keys to
their cells but not the front door, begins operation on Monday.
The Wolds remand centre on Humberside will take up to
50 prisoners from courts in South Yorkshire next week ...
Mr Twinn. one of only 5 of the 160 staff recruited from the
Prison Service, added that the inmates were as much the
company's customers as were taxpayers and the courts. 'They
are, after all, the direct consumers of our service. '

No wonder a customer satisfaction survey questionnaire
went out to the prisoners at Port Phillip asking them to
rate the prison officers. 'Who do you like and who
don't you like?'. Group 4 is treating the prisoners as
customers. They are not customers. They are people
who are in prison because they have been convicted of
offences and their penalty is being deprived of their
liberty. The article continues:
Staff, who will be called prison security supervisors rather
than prison officers, will wear unifonns more akin to hotel
staff.

Goodness, gracious! That is not the way to run a prison.
In another incident there was a serious attack on an

inmate. The London Independent of 19 December 1992
states:
Judge Atkinson said the incident was 'a deplorable state of
affairs'.
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A report by the Prison Reform Trust of an inquiry into
another prison run by Group 4, Buckley Hall, states:
Buckley Hall is the fourth privately managed prison in the
UK. Like the other three, the Wolds, Blakenhurst and
Doncaster, it has good physical conditions and is able to offer
prisoners above-average periods out of cell and the
opportunity for most to take part in constructive activities.
However, PRT alleges that staff training is inadequate,
leading to serious problems of management and control.

The report looks at the pattern of privately run gaols
and makes it clear that staff numbers and training are
inadequate. The Prison Reform Trust is a highly
respected correctional think tank.
In a further report on the other Group 4 prison, Buckley
Hall, the trust states:
Buckley Hall was a time bomb ticking away.

It goes on to refer to a number of incidents, including
what it calls passive demonstrations but which were
actually sieges that took place in the prison. It records
the incidents in the prison as follows:
Abscond, 4; assault, 19; self-harm, 2; attempted escape from
escort, 2; attempted escape, 3; concerted indiscipline, 7;
drugs, 26; escape, 2; escape from escort, 2; fire, 3; temporary
release failures, 30-

in other words, they were released temporarily but did
not come back key/lock compromise, I; miscellaneous, 3;
recaptures/surrenders, 9; rooftop demonstrations, 2; tool
loss, 2.

The total is 117 serious major incidents and 19 drug
fmes. It is a litany of muck-ups and incompetence by
the company that is running a major maximum security
prison in this state.
Comparisons have been made between Port Phillip and
Barwon or Loddon. It is true that Barwon and Loddon
are relatively new prisons and that when they opened
they had their problems, but it was nothing like what
has happened at Port PhiUip. I accept the teething
problem arguments, but this is major heart failure and I
do not accept major heart failure is a teething problem.
What are the implications of these developments for
CORE? CORE has been privatised and told, 'If you
want to survive you have to compete with these
guys - cut costs and do things the Group 4 way',
because that is the system the government wants to spill
over into Victoria's publicly run prisons. I accept there
is a need for a more enlightened attitude to the way
prisons are run. I do not think the old mentality of
saying, 'Lock them up and throwaway the key', and
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tolerance of the conditions that prevailed at Pentridge
are appropriate, but Port Phillip is a maximum security
prison and it houses dangerous prisoners.
A recent Herald Sun editorial acknowledged that while
we should try to create a more formal environment that
is healthy for rehabilitation we cannot allow a
breakdown of security and authority because at the end
of the day that does not respect the integrity of the
prisoners and does not create a freer or more easy
regime for the prison because it is the prisoners who are
assaulted and exposed to an environment of heavy drug
use.
It is normally the prisoners who are stood over and end
up committing suicide, although recently a staff
member suicided and it was suggested he did so
because he was being threatened by an inmate who
wanted him to bring drugs into the gaol. That is the
regime that prevails at the prison. In response to
suicides at the prison the minister says something along
the lines ot~ 'They are not in there for a holiday', but it
is not a healthy environment.

Although the prisoners are offenders, and in some cases
very serious offenders, the state is not in the business of
capital punishment by default. An environment should
not be allowed in which prisoners are intimidated and
stood over. Minor offenders are more vulnerable than
serious offenders and the prison is becoming a
university of crime. Prisoners who are sent to the gaol
for relatively minor offences and who are awaiting their
court hearings are drug addicts when they come out if they do not come out in a body bag. That is what is
going on. It is a very urgent situation.
Victoria does not need more British prison staff to
perpetuate the management system that got the prison
into trouble in the first place. The government needs to
take it over. Under the contract the government clearly
cannot direct the prison, but where the prison fails to
perform its responsibilities the government can step in
and take over the prison. That is what the government
has told us time and again and it is in the contract.
Many of the measures of performance by which the
prison is assessed are withheld from public view. I can
understand that the government does not want that
information to come out because it might expose the
fact that the prison is not perfonning.
The DEPUlY SPEAKER-Order! The
honourable member's time as expired.
Mr W. D. McGRATH (Minister for
Corrections) - After listening for 30 minutes to the
honourable member for Yan Yean I am certain the
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honourable member for Berwick was absolutely correct
in raising his point of order because all we heard during
that time was a repetition almost word for word of the
honourable member's aggressive contribution in the
address-in-reply debate. All the points he made in that
contribution were repeated today and nothing new was
put on the table. It has been a disappointing waste of
time and an exercise in futility.
I will respond now. The honourable member for Van
Yean talked about the hiring of staff and was right
when he said that Group 4 had brought out 15 staff
members from England, 3 of whom will be in
management positions and the remainder of whom will
be prison officers who will work with and assist in the
training of prison officers employed from within
Australia.
Mr Haenneyer interjected.
Mr W. D. McGRATH - I hear the honourable
member for Yan Yean criticising and saying there has
been lack of training of staff at Group 4, yet as soon as
something positive is done he criticises and says, 'That
is inappropriate action' . Group 4 management is on
about endeavouring to increase management and
warder skills in the prison. I compliment it on bringing
in those people following a fire that resulted in
approximately $200 000 worth of damage.

The government has transferred prisoners from the very
inhumane conditions at Pentridge that the former Labor
government did nothing about. Pentridge and the
remand centre should have been replaced 15 years ago.
The government is on very solid ground on what it has
done concerning infrastructure for, in the first instance,
the custody, and in the second instance, the
rehabilitation of prisoners because it is concerned that
people who commit crimes should pay the appropriate
penalty to which they are sentenced. The incident at
Port Phillip a fortnight ago posed no security risk and
no prisoners or warders were injured.
Nobody applauds the fact that the incident occurred.
Although it is necessary to wait for reports from the
Coroner's office and the police department before
commenting on how the incident was handled and
managed, it is fair to say from an initial observation that
because there were no injuries to the personnel and
security was not at risk the incident was effectively
managed.
The honourable member for Yan Yean went on to talk
about the management by Group 4 of prisons in
England, where the company operates three prisons.
Group 4 also operates a prison at Mount Gambier and
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therefore has a background of experience in the
industry. He quoted from documents and criticised the
operation of Buckley Hall prison in particular. I
respond by referring to a report by Sir David
Ramsbotham, who is Her Majesty's Chief Inspector of
Prisons. Sir David could be expected to have fairly high
credentials and his report could be expected to have
some authenticity and credibility - unlike the
comments of the honourable member for Yan Yean.
The preface to Sir David Ramsbotham's report states:
HMP Buckley Hall started life sharing two disadvantages
with its fellow contract prisons. The first is a warning to the
prison service. in these days of emergency response to
continuous overcrowding. Too many prisoners arrive too
quickly. almost overwhelming a new and experienced staff.
The problems that this caused received undue publicity.
which gave it a bad name.
The second is that this publicity was seized upon and
exploited by those who are anti private prisons ...

That statement reflects what the honourable member
for Van Yean has been saying in the past three weeks.
Nobody is more strongly anti private prisons than he is;
he can see no value in privatisation and runs messages
for the union.
Mr E. R. Smith - The union lap-dog.
Mr W. D. McGRAm - That is a fair comment.
The report continues:
not because of the way in which they carry out their task. but
on ethical and political grounds. connected with their views
about the morality of making a profit from holding people in
custody.
As HM Chief Inspector of Prisons I arn required to repon on
treatment and conditions of prisoners, and I do this, applying
exactly the same criteria. in public and contract prisons alike.
I have to say that treatment of prisoners at HMP BuckJey Hall
is better, and more imaginative, than in many public sector
prisons. not least because of rhe freedom that the director has
to introduce innovative ideas, free from the bureaucratic
restrictions that I wish could be removed from the others.

Mr Haermeyer - Mr Deputy Speaker, I wonder if
the report, the document from which the minister was
quoting, could be tabled?
Mr W. D. McGRAm - That will cause no
worries at all; it is a public document.
The DEPUTY SPEAKER - Order! The minister
will table the document at the conclusion of his speech.
Mr W. D. McGRAm - The honourable member
for Van Yean spoke about the violence in prisons.
Recently the Sydne.v Morning Herald published an
article under the heading 'NSW prisons most violent in
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the nation'. The honourable member for Van Yean is
not interested in that and did not mention it in his
contribution because New South Wales prisons are run
by a Labor government.
The honourable member for Pascoe Vale, who is at the
table, should read the article. It refers to a report by the
Industry Conunission and states:
The third annual repon on government services by the
Industry Commission found that NSW has the highest
spending on courts but rhe most violent prison system in the
country (13 per cent of prisoners were assaulted by other
prisoners last year and 5 per cent of officers were assaulted).

As I said, no mention was made by the honourable

member for Yan Yean of that report on the
management of prisons in New South Wales by a
Labor government.
In Queensland, where there is a National-Liberal Party
government, the state's newest prison, Woodford, was
officially opened on 7 March 1997. The prison has
600 beds for high and medium-security prisoners. A
major riot occurred on 1 April 1997, when there were
321 prisoners in custody. The 150 prisoners involved in
the incident rioted for more than 2 hours before order
was restored by the police and corrections department
teams. The cost of the damage caused in the riot was at
least $600 000. Prisons are difficult places to manage
when they are flrst opened and until the staff come to
understand the behaviour of some of the conunon
criminals for whom we have to provide
accommodation.

My time is running out, so I will refer briefly to drugs.
When the government came to power 24 per cent of
prisoners in Victorian gaols were testing positive to
illicit drugs. That flgure is now down to just on 8 per
cent across the system. It is fair to say that what is
happening in the general community is reflected in the
prison system. However, since 1992 drug use has
become much more rife in the conununity and although
it is true that prisoners are overdosing on drugs the
problem on the street is much greater.
I cannot understand how visitors can contemplate
taking illicit drugs - heroin in particular - into
prisons. The government is trying to give prisoners the
best chance possible for rehabilitation and the flrst step
in that is to break the drug cycle. The government is
working very hard on the issue and the level of new
money being put into all prisons under the Turning the
Tide program would never have been imagined by the
former government.
Today I issued a press release about the hanging points
that have been commented on publicly recently in
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respect of Port Phillip Prison. The press release states in
part that I have:
received a commitment from the prison operators, Group 4
Correction Services, and the builders, Fletcher Construction
Australia, to complete the modification of all cells before the
end of May.
Modification work will include:
modifying shower screens;
refitting coat hooks;
modifying the windows;
modifying shelfunits;
replacing shower roses; and
modifying trap doors.

That work will not guarantee there will not be more
suicides in prisons across the system, but it should
reduce the potential.
Prior to Christmas two hangings occurred in the public
prison at Beechworth, yet there has been no focus on
those deaths. The focus has all been on Port Phillip
Prison by an opposition that wants to run the gauntlet
for the union movement. The opposition hates
privatisation and hates to see anything positive, yet the
Labour government in England is committing itself to
privatising prisons.
The DEPUTY SPEAKER -

Order! The

minister's time has expired.
Mr BRACKS (Williamstown) - The last
2 minutes of the minister's speech revealed the
incompetence of the government. The minister
effectively said the government had not put into effect
contract arrangements that would enable the
establishment of a safe gaol at Port Phillip Prison.
Following a persistent campaign by the opposition,
community groups and prisoners the minister admitted
that the government could not frame a contract that
would ensure the safety of prisoners at Port Phillip
Prison. The minister conceded that the contract framed
for the private prison was inadequate.

If the minister is fair dinkum about these arrangements
and about absolving himself he should release more
than a sanitised version of the contract. The minister
should release the contract conditions that enabled the
problems to occur in the first place. The minister says
of the opposition, 'You are against privatisation; you
are running the gauntlet for the unions.' Although the
opposition has enormous concerns about privatisation
on policy grounds, once privatisation has occurred the
contract must be able to be scrutinised to determine
whether it has been adhered to. How can the opposition
scrutinise the contract if the minister will not release it?
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The copy of the contract that was released publicly
carries the note 'Edited for public release.' The clauses
that defme what is a riot are not in the edited version
because the minister wants to hide them. The key issue
for the minister is deciding: when is a riot a riot? A
contract that does not contain such a definition is
deficient.
When the minister appeared before the Public Accounts
and Estimates Committee he was questioned about the
women's prison. When asked to answer the questions
'When is an incident an incident?' and 'When is a riot a
riot?', the minister and his department head went on
and on. The minister tried to absolve himself from
blame after the suicide occurred, yet at a Public
Accounts and Estimates Committee hearing neither the
minister nor his department head could provide
defmitions or answer the questions 'When is a riot a
riot?' and 'When is an incident an incident?'. Group 4
tried to say there was no riot, yet $300 000 worth of
damage was done and firefighters and prison officers
feared for their safety.
The minister's reason for saying it was not a riot is
because the unedited version of the document states
that if a riot occurs Group 4 does not get a performance
bonus - there was collusion between the company and
the minister to redefme the incident as not being a riot
because otherwise the company would not receive a
performance bonus. I have no doubt that if the full
contract details were released they would state that in
the case of a riot or a major incident the company
would not receive a bonus and the profits of Group 4
would be reduced or eliminated. That would be the
effect of the contract.
This is not just a matter of ideological opposition to
privatisation. I put that aside. I see this as a failure
under the contract to build a safe prison in the first
place. That the minister admits that horizontal bars in
the cells will now be removed demonstrates that the
contract for the prison was deficient in providing for the
safety of prisoners. The government has colluded with
the company in an effort to ensure that the company
will not lose its bonus and that returns to its
shareholders will not be affected.
My main concern is to have full public disclosure so
that the opposition can assess whether the minister and
Group 4 are right or whether the unions and the
firefighters were right in saying they were at risk. I
want the minister to release more than a sanitised
version of the contract. It is in the public interest to
know when a riot occurs, even if penalty clauses mean
that the company will receive less money. The one
interest that overrides the minister's protecting the
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arrangements with the company is the protection of the
pUblic.
If the government wishes to defend itself properly it
should release the full contract arrangements. One need
only look at the annexures to the prison services
development contract for the men's metropolitan prison
to see that even in the sanitised version there are
pointers that demonstrate that cases would arise in
which penalties and performance bonuses would not be
paid to the Group 4.
Annexure S at page 227 of the report carries the
headings' A. Services Reports to Commissioner' and
, 1. Prisons Operations'. Some of the factors involved
which I would have thought were material for
Group 4 's operations include prisoner deaths; escapes;
attempted escapes; number of prisoners who engage in
self mutilation/attempted suicide as a proportion of total
receptions; assaults on staff; assaults on prisoners;
number of notifiable incidents, types, outcomes;
physical injuries to prisoners and staff; number of times
and circumstances where forces used; use of
instruments of restraint used and reasons; use of
emergency management unit - dog squads, routine,
emergencies; drug tests; number of strip searches on
staff and visitors and outcomes; and number of
prisoners banned from contact visits.
I would have thought that annexure S was a pointer to
the fact that more material clauses in the contract have
not been revealed. It is clear that some of those matters
have arisen and the conditions have therefore been
contravened. I would say that in the case of Port Phillip
Prison a number of those conditions have been
contravened and the company would be potentially
financially disadvantaged. If the minister has not
included penalties in the contract and it doers not say
that if a riot occurs the company does not get a
performance bonus the minister has entered into a
shoddy contract and has not protected the interests of
the taxpayers.
Why does the minister not reveal that information to the
public and Parliament? Why can we not see a definition
of: when is a riot a riot? I believe the reason is that the
company would incur a significant reduction in its
performance-based pay. One only need look at the
press reports of comments made by the Premier. The
Premier has conceded that he believes the situation is so
serious remedial action should be taken.
I refer to an article in the Australian of 12 March
headed 'Gaol in flames after riot', which states:
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Prisoners were lighting 'multiple fires' and rioting at the
troubled Port Phillip Prison, in Melbourne's western suburbs
late last night.
Fire brigade spokesman Trevor Woodward said prisoners
were out of their cells and Special Operations Group police
were on their way to back up firefighting units.
A police spokesman said all emergency services were on
standby.

The annexure refers to the use of emergency
management units such as dog squads for routine
emergencies, so clearly this fits with one of the clauses
in the annexure to the contract. The article continues:
Prisoners were evacuated and the fire was quickly contained.
but he said, 'It appears the prisoners have taken the
opponunity to vent a bit of anger. We have been told multiple
fires are still now being lit [and] some rioting appears to have
broken out

The Premier believes this was a riot because an article
by Tim Pegler in the Australian of 13 March states:
A riot on the night of March 11, 1998, at the private Port
Phillip jail in Victoria has prompted the Victorian Premier,
Jeff Kennett, to warn that contact visits may be banned in an
effort to control drugs being brought into prisons.

Why would the Premier say it was so serious if he did
not believe it was a major incident - at least at a riot
level- and therefore in the minister's tenns or
contract terms have penalties applied to it? The article
states further:
Group 4 corrections services, and a director of the group,
Stephen Twinn. says the 'riot' was actually a passive
demonstration.

Does the minister believe, on the reports he has
received, MrTwinn's assertion that this was not a riot
but a passive demonstration? The article goes on:
A spokesperson for the Federation of Community Legal
Centres says the disturbance was predictable. given the
2 suicides, 10 suicide attempts and a fatal drug overdose at the
prison.

I do not believe the Premier believes it was passive,
with $300 000 worth of damage. It is hard to do
$300 000 worth of damage - that is the cost of
demolishing a luxury house and all its appliances,
which takes some time to do. It is not a minor thing. In
Mr Twinn' s terms it was not a riot but a passive
demonstration. Why would he go to the trouble of
saying it was a passive demonstration? What spin is he
trying to put on this matter? What does it mean for his
company? What penalties will be imposed on him if it
is termed a riot? What will he lose in income for his
shareholders if it is a riot?

Dr Dean interjected.
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Mr BRACKS - The master of points of order and
legal interjection says this is yet to be detennined. In
the public interest the minister should release details of
the matters that refer to the penalties to the company if
there is an incident and a riot. That is what the public
needs to know.

Many other newspaper articles covered the topic,
including one on 13 March headed, 'Prison riot a
passive protest'. Mr Twinn tried to redescribe the
details of the riot as passive. The details are well set out
in the Herald Sun and Australian newspapers.
We should put aside the ideological aspects of
privatisation and think about issues such as public
disclosure and the public's right to know. The public
and Parliament have a right to assess matters contained
in this issue of public interest. On that case there is a
deficiency because we cannot assess whether there is a
cover-up including the minister, Mr van Groningen and
Mr Twinn, which means we have to redefine this
incident as not a riot, otherwise there are penalties. We
cannot assess it properly because the report is a
sanitised version of the contract, and the public's right
to know is not being accepted by the government.
Therefore, if the government wants to see privatisation
going well it should give us the information. If you
want to see it going badly, keep doing what you are
doing because you are giving privatisation a bad name
by a contract failure, allowing prisoners to be unsafe,
not having proper termination of the contract to build
safe prisons and not having full public disclosure so
that we can assess whether the company is going well.
The best way to help this company is to disclose details
of the contract. That will have checks on it and we can
ensure that there is not a cover-up to protect the bottom
line, which is the case with this government.
The minister is part of the cover-up. Ifhe is not, he
should release details. He should tell us if
Mr van Groningen will go back into his job.
Mr E. R. SMITH (Glen Waverley) - In a
democratic community healthy debate is one of the
great virtues, and today we are hearing about the Labor
Party's criticism ofthe government's administration of
prisons in Victoria.

The interesting thing is that in a debate like this we
never hear any constructive policies put forward by the
Labor Party members, mainly because they do not have
any. All they can do is try, week after week, to dredge
up criticisms, most of which are either unfair or
unfounded or are figments of their imagination.
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We need to get down to the facts. I would like to refute
some of the statements made today, particularly one
made by the honourable member for Yan Yean that the
government had not investigated the prisons in
England, including the Wolds prison.
If the honourable member went through the
parliamentary reports he would know that in 1993 I
went through the Wolds prison, which was one of the
first British prisons to be privatised. It is not a matter of
visiting and going for a guided tour; it is a matter of
getting down to the detail of what the prison policies
are. The best people to talk to are not those running the
privatised side of the prison but the people
administering it.
I had long discussions with the Home Office officials
after a full day at the Wolds prison. These are not the
politicians but the people who for donkeys years have
been directly responsible for running prisons in Britain.
They agreed that whenever a privatised industry came
into the picture the result was inevitably unfair attacks
being made by the unions.
When I was over there Group 4 was in the papers
almost every day, concerning not so much the
administration of prisons but rather prisoners escaping
from vans or facilities that Group 4 was then
administering while the prisoners were in transit from
courts, prisons and police cells.
The person who probably brought the whole matter to a
head was Michael Hirst, the former Chief Constable of
Leicestershire, who was then working for Group 4 in its
training areas. He said that the same figures coming out
against Group 4 also come out in the public system but
it does not suit the unions to highlight fairly what is
happening on both sides.
Today I obtained figures to show how the privatised
prisons compare, particularly in the area of drugs, with
the government prisons. If the opposition is trying to
beat up something - and members of the opposition
do that every week when they come in here; they think
they will get incredible publicity, but as usual there is
no-one up in the press gallery listening so they miss
out, and they will miss out in the long run. They should
be fair with their criticism.
In the area of drug use mentioned by the honourable

member for Yan Yean the state average as at
31 December was 6.8 per cent of prisoners tested in
prisons.
Both CORE and the private system have some prisons
that will go over the benchmark. That is to be expected,
but they all stay close to the state average. If the
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honourable member for Yan Yean investigated prisons
overseas he would find that no prison completely
eliminates drug usage among prisoners.

Mr Haermeyer interjected.
Mr E. R. SMITH - Has he a policy on how he
would eliminate it? Of course not. He is trying to get
points up, just as Race Mathews, Steve Crabb and the
present government when in opposition tried in so
many cases to get points up. They took us into their
confidence. but sometimes releasing such details was
not the correct thing to do because it could have a
detrimental effect on the prisoners' lives and those of
their families.
There were requests for disclosures all the time, just as
the honourable member for Williamstown was saying
he had to have complete disclosures. 'Put it all out! Put
out business in con fidence', he said. Who would do
business with the Victorian government or any other
government that would do things like that? I could
imagine the response of Steve Crabb when asked to put
out such figures. Steve Crabb, who was a responsible
minister in his time-Ms CampbeU interjected.
Mr E. R. SMITH - He was a responsible figure at
that time. He did not release those figures because he
realised the detrimental effect it would have on the lives
of prisoners overall. There has to be constant vigilance
over the running of prisons to ensure that the figures for
drug use remain at least at a bare minimum.
In some prisons overseas random testing rates are up to

30 per cent. The low figure in Victoria says a lot about
the way prisons are working out. As recently as 31
December one of the government prisons had a rate of
13.5 per cent when the benchmark for that prison was
8 per cent, while at the Fulham prison the rate was
12 per cent when the benchmark was - I have read the
wrong one; that is not the right figure.
Opposition members interjecting.

Mr E. R. SMITH - One can do anything one likes
with figures. It is probably an exercise in futility to go
through the figures because they are both the same. One
must look at the overall picture. Of course people do
not want drugs in prisons: that is the obvious
conclusion of any administrator of prisons, but it is
known that from time to time drugs do get in.
When talking about the arrival of the prison officers
from England to assist in the administration of the
prisons run by Group 4 the honourable member for
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Williamstown said, 'Send the British back!.' I took that
comment in the spirit in which it was meant, but if that
sort of a comment had been made about any other
nationality the honourable member for Yan Yean
would at once have been on his feet screaming out
'racist'. I know what the honourable member for
Williamstown meant. He meant he was not typifying
the Brits. However, had there been a member on this
side of the house as sensitive as the honourable member
for Yan Yean when he said what he did it would have
been an excuse for that member to leap up and scream
'racism'. I think the members on the government
benches are far too mature to do that, but it is
interesting that the lead speaker for the opposition on a
subject such as corrections always resorts to such
tactics as bringing forward charges of racism so that the
whole place ends up in the mire.
This debate has to be conducted in a spirit of
equanimity, and that is the way it was going until the
honourable member for Yan Yean called out this racist
comment. It needs to be put on the record: the
honourable member for Williamstown said, 'Send the
Brits back'. I know how he meant it, but the honourable
member for Van Yean did not. As I said, ifit had been
any other nationality the honourable member for Van
Yean would have been on his feet screaming out
'racist'; that is typical of him.
The honourable member for Williamstown accused the
Minister for Corrections of being the prisoners' friend.
He said that all of those in Group 4 and this 'dreadful'
minister were the prisoners' friends.
William Wilberforce, who was known in history as the
prisoners' friend, took that as a great compliment. and
in that context I suggest that although the honourable
member was trying to be derogatory he was in fact
describing the true qualities of Bill McGrath, because
Bill is a fair man on both sides of prison administration.
It is amazing that there has been very little comment
from the opposition on that aspect. I take the expression
'prisoners' friend' as an accolade. As I said in relation
to Steve Crabb and Race Matthews, all govemments
have to administer prisons as fairly as they possibly
can.
When Race Mathews was Minister for Police and
Emergency Services a fire broke out at Pentridge Prison
and prisoners were burnt to death. After such an event
the community and politicians worked together, as
should occur in this case. Not the member for Van
Yean! He will do anything to get a cheap shot at the
government. He is into that.
He criticised the period of teething problems, as it has
been called from time to time. There is probably a
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better phrase than that to use but in the lead-up to
establishing a privatised prison and going through a
complete change of style inevitably there will be a
period that has to be gone through while things are
being sorted out. I would be the first to scream if I
thought unfair activities were going on. I certainly keep
my hands on the pulse of events in Victorian prisons.
The events at Port Phillip Prison have been unfairly
described, beaten up and played for all they were worth.
If these things had occurred in a government prison,
nothing would have been heard of it. Michael Hirst told
me when I was over there that people never hear of
such things because it does not suit the unions to say
what is happening in government-run prisons. The
government should publish figures showing the
comparison between the two types of prisons, and I will
seek talks with the minister to enable that to happen.
We have to be fair. This is a revolution, taking
prisoners away from the dreadful, inhuman facilities at
Pentridge and in many cases taking them out of the
division where the criminals who carried out the most
outrageous crimes were kept. Outside that was the stone
wall where in the old days prisoners on hard labour had
to smash up rocks.
All that has gone. For the opposition to turn the actions
of this government in establishing prisons that have
facilities of world standard into a cause for false
accusation is absolutely pathetic. No wonder the
opposition did not want the media to hear what was
being said about that, because the government is doing
a very good job of providing prisons offrrst-class
standard compared with others anywhere in the world.
To say the government is making prisons into luxury
hotels- for goodness' sake! If members of the
opposition think Victoria should go back to prisons of
the standard ofPentridge, why don't they say so? As I
am sure you, Sir, saw for yourself in your visit to
Pentridge, the conditions there were utterly outrageous.
In a debate such has this I would have thought and
hoped the opposition would suggest policies. To have
an opposition such as this one, so devoid of policies and
interest in developing them, is a sad indictment on the
Labor Party. When the coalition was in opposition with
the Honourable Pat McNamara as the corrections
spokesman and his team around him, the opposition
acknowledged what was fair and criticised what was
not, but it was done with a sense of fairness, not with
the intention of taking every available opportunity to
harp about what is going wrong and coming up with
nothing constructive.

I had hoped members of the media would be present in
the gallery to hear this debate, but they are not because
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they know the opposition is regurgitating what has
already been reported. The material under discussion
today is not new; it has been gone over by the
honourable member for Yan Yean in his
address-in-reply contribution and has been run in the
newspapers.
If improvements are to be made members must listen to
the people who are running the prisons - the Group 4
people, who have a high reputation throughout the
world. The honourable member for Yan Yean pays no
regard to that. When I was in Britain Group 4 was run
by Don Keens, and I gather that he is now running the
prison at Fulham. These are quality people. Don Keens
was plucked out of Group 4 by the Wackenhut
corporation because of his credibility; he was paid so
much he could not afford not to go. That is an example
of the calibre of experienced administration people who
were chosen.
It is regrettable that certain things have happened at
Port Phillip Prison, but the government is investigating
the issues and is formulating new policy in
collaboration with the manager of the prison, Group 4.
The bottom line is that the public wants to know that
everything possible is being done to improve the
situation.
The Minister for Corrections said today and in earlier
public statements that the government will do
everything possible to overcome the problem. No
minister is more dedicated than the Minister for
Corrections. The opposition would rather raise
nitpicking points than formulate policy. We should
work together and develop a system that will work.
Ms CAMP BELL (Pascoe Vale) - The arrival of
15 Group 4 managers and supervisors from the United
Kingdom is a response to a crisis at Port Phillip Prison,
but it is an inadequate response according to prison
staff, the Metropolitan Fire Brigade, the Victoria Police
and the Victorian community, which is gravely
concerned about the poor management.
The Port Phillip Prison opened with great fanfare in
August 1997 but is now the subject of serious
allegations of improper management. The nine months
gestation period delivered a riot on 11 March, an
alarming number of suicides, major design faults that
were obvious from the start, an unacceptable number of
self-mutilation attempts, 4 out of 14 units with no
fIretighting equipment, drug trafficking that makes
Russell Street look clean, rampant drug dealing, chronic
understaffing, inadequately trained staff, protection
prisoners being placed in mainstream units and the
complete breakdown of the management of the prison.
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Everyone acknowledges these issues apart from the
government, but some government members now say
privately that they are extremely concerned about what
is happening at the prison. The government has its eyes
closed, but it is time they were opened.
Port Phillip Prison contains some of the state's most
hardened prisoners as well as many prisoners who are
on remand. It contains 14 murderers who between them
have killed 27 people and raped 40. It is extremely
important that those prisoners are not allowed to run the
prison.
On 11 March a riot involving 46 prisoners caused
$300 000 worth of damage. It resulted from the
complete breakdown of the management of the prison,
yet the Minister for Corrections says it is a teething
problem. I advise the minister to see a dentist, have a
general anaesthetic and have those teeth removed and
replaced. The problem at this prison requires major
surgery; it is not a teething problem.
The breakdown in discipline at the prison was well
documented by GeoffWilkinson, Mark Butler and Jim
Tennison in a Herald Sun article of20 March. The
article reveals that prisoners received $10 to go to bed
on New Year's Eve, prison management circulated a
customer satisfaction survey asking prisoners to
nominate their favourite prison officers, drug dealers
inside the gaol threatened the lives of other prisoners
and forced their friends and families to pay drug debts
into T AB telephone accounts and standover tactics
resulted in vulnerable prisoners being forced to give up
everything from drugs, money and cigarettes to running
shoes and television sets.
These matters are well documented, not just in the
Herald Sun but in other newspapers. The scandal is
known Australia-wide. After the riot at least 8 of the 36
prisoners transferred to Barwon from Port Phillip tested
positive for drugs. A prison officer's arm was broken
by a drug affected prisoner he was escorting to the
medical centre.
Numerous incidents indicating the breakdown of
management have been documented. I shall document
some of the concerns highlighted by the Metropolitan
Fire Brigade, the Victorian Police Prison Squad and the
Special Emergency Support Group that responded to
the riot. Those key emergency response units are
gravely concerned about the breakdown of discipline
and management of the prison. On 17 March the
Herald Sun reported:
The Metropolitan Fire Brigade responded to the aJlegations
with a strict new directive for staff attending private prisons.
Documents obtained by the Herald Sun allege safety
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protocols were breached as soon as firefighters arrived. Two
roller doors between the gaol and the outside were opened at
the same time to let in trucks, the report alleges. Inside,
firefighters saw a panicked prison officer drop a set of keys,
one of which had to be retrieved and returned later. Inmates
near the initial fire were in a 'raucous state' when firefighters
arrived and prison officers claimed the inmates were high on
drugs.
Agitated prisoners lit fresh fires and used plastic furniture to
block the water jet from fire hoses. 'When we U-turned to
retreat to the gates where a warden was waiting we were
again missiled with various items including plastic bottles
which, when broken, gave off an odour like kerosene' one
firefighter said.
They retreated to a safer area and watched prisoners climb on
stacked furniture to the upper storeys as inmates below
smashed glass and rushed a door ...
Under the MFB's new directive fire crews must be supported
by two primary appliances (trucks) a teleboom, rescue unit
and an inspector.
'No entry is to be made into the prison complex by any
appliance or firefighter until the attending inspector is
satisfied by prison management that the safety of firefighting
personnel can be guaranteed', it states.

This is occurring in a prison that we are told by the
minister is being well run! The Metropolitan Fire
Brigade is concerned about staff safety. It is concerned
about its duty of care to staff. Why is the minister not
carrying out his statutory obligations to staff and
prisoners at the prison?
Why is the minister not exercising the same duty of
care as the fire brigade? The Victoria Police Prison
Squad submitted a lengthy report on the riot and
expressed concerns about the high level of contraband
entering the prison. The Herald Sun reported that prison
squad detectives are understood to be investigating how
prisoners obtained alcohol at the height of the riot. If
the minister is not getting incident reports clearly
outlining what is occurring at that prison and the public
is relying on Victoria's media to keep it infonned, he
needs to follow up the matter to ensure that incident
reports are both thorough and public.
The Special Emergency Support Group is concerned
about a missing key at the prison. The minister denies it
was lost and has not acknowledged that a corrections
officer is no longer employed at the prison following
that loss. Prisoners at Port Phillip have keys to unlock
their cells. That is totally unacceptable, and both the
minister and the public should be aware of the situation.
The minister's response has been to appoint
Mr van Groningen, who has overseen the state's private
and public prisons, to investigate the riot and
management of the prison. That is about as efficient as
putting the Premier in charge of an inquiry to look into
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the scandal surrounding the taxpayer-funded credit
cards. It is unacceptable for Mr van Groningen to head
the inquiry. His appointment is of concern not only to
members of the opposition but also to Mr Ari Frieberg,
a noted criminologist from Melbourne University. In
the Australian of 21 March 1998 Mr Frieberg states:
The office of the commissioner has been partly responsible
for the creation of this prison system and it is clearly an
interested party.

But the minister persists in ensuring that Mr van
Groningen beads the inquiry. I hope the
Auditor-General notes the strong conflict of interest
between Mr van Groningen' s running the state's private
and public prisons and his being in charge of an inquiry
into the Port Phillip Prison.
The honourable member for Van Yean, the shadow
Minister for Corrections, has outlined in detail the
deaths that have occurred at the prison. For those of us
who read newspapers they probably warrant just a line
or two and the publicity is over. However, the families
whose husbands, brothers and sons have died at the
prison are clearly disturbed and want and deserve
answers. There have been four hangings, one overdose
and an attempted overdose yesterday, and two other
deaths. The federation of community legal services has
documented 10 attempted suicides.
The organisation of staffing at the prison is totally
inappropriate. Group 4 knowingly put 134
inexperienced, untrained corrections staff of a total of
176 into Port Phillip Prison. From the outset it was
clear even to blind Freddy that you could not have the
prison staffed with 134 inexperienced officers. The
union is doing the job the minister should be doing
when it says the prison must have more staff, an
emergency response team within the prison, better
training in self-defence and restraints, the provision of
riot gear such as batons and shields, greater cell security
and a higher ratio of prison officers to inmates when
cells are unlocked.

In conclusion, I point out that the minister has a
statutory obligation to ensure the safety of staff and
prisoners but is knowingly putting the lives of officers
and inmates at risk. In doing that he breaches his duty
of care. He cannot continue to say these are teething
problems. Nobody believes him, and I doubt he
believes it himself. The staff and prisoners at
Port Phillip deserve better.
Dr DEAN (Berwick) - I have been listening to the
honourable members for Williamstown and Pascoe
Vale. The one thing I agree with the honourable
member for Pascoe Vale about is that deaths in custody
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are an increasing Australia-wide problem. It was good
of her to make that point because the two previous
opposition speakers made no attempt to put the problem
into context and make the points that need to be made
to inform the public. It is appropriate for the opposition
to criticise but it is inappropriate to make its criticisms
in a vacuum without mentioning matters about which
the Australian and Victorian public should know. I will
return to that.
The honourable members for Williamstown and Pascoe
Vale spoke about the arrival of the 15 managers. I
raised a point of order on that matter. I do not intend to
go over it again, but I was flattered by the honourable
member for Williamstown saying that he wanted to dub
me the Member for Points of Order. As it is only the
second or third point of order I have raised during my
time in Parliament I take it as a compliment.
The Speaker ruled that the motion is an urgency
motion. I begged to differ, but he is the Speaker. He
makes those rulings, and I will abide by his decision. It
was regarded as an urgency motion because of the
15 people coming to assist in the administration of the
prisons. My point was that that is not a matter of
government administration, but the Speaker held that it
IS.

It is an important issue, as is the subject of the whole
motion, but what does it really show us about the way
private prisons work in a privatised system? What it
really shows us is that in a privatised system if there is a
problem you can reach out across the world and in a
matter of days bring in resources unavailable to a public
prison system. There is no way the public system under
the previous government or when it was operating
under this government could have suddenly flicked its
fingers and had 15 experts come in and rectify the
situation.
It is understandable that it is something opposition
members have not thOUght of because they are not
interested in the reality of the problem and how it is
being solved. All they want to do is knock the system.
The reality is that a matter needs to be rectified, and the
rectification process under the privatised system is
better and more efficient than it ever was under the
public system. If ever there were a demonstration of
that it is the company's reaction to the problem. The
opposition's motion does not show that a private prison
system cannot work, that it cannot rectify its problems,
that it flounders and that there is no accountab:1ity. It
shows the reverse.
Within a very short time 15 experienced managers have
been brought in to look at the problem. Under [he
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previous public system they would have come from
other Victorian prisons. You would rob all the other
public prisons in Victoria to try to fmd 15 managers and
while you brought them in to fix one problem the
remaining prisons would fall apart. That is something
the opposition cannot get its mind around - the
availability of resources to a privately operated system.
The opposition also claims that there is no
accountability, that under the private system if
something goes wrong it is never fixed. Let us look at
the facts. Within a very short time of the problem
occurring not only have 15 managers been broUght in
but an inquiry has been initiated and there has been an
immediate reaction by the minister.
In his press release today the minister has named five
immediate responses. The issue arose only a short time
ago, so it is a very quick response. Where has it all been
hidden under the carpet? Where is the private system
not working? Where is there no accountability? All the
facts show that the issues are being addressed.
The honourable member for Williamstown found the
matter difficult to deal with. He talked about a contract
failure and said the provisions of the contract were
terrible. But they are not, because the contract
provisions say that if there is a contract failure there
will be an immediate inquiry. The honourable member
went on to say that the government had not called it a
riot and had not taken away the company's bonuses. He
is a little too quick. The bonus is paid 12 months from
now, and the inquiry is to find out whether it was a riot
and whether the bonuses should be paid. The
investigation is under way and we will have to wait for
the inquiry to determine the matter to the fullest extent.

Mr MacleUan interjected.
Dr DEA..~ - Yes, their meetings are constant riots,
so I suppose their defmition of 'riot' is quite confusing.
If this situation occurred under the public system the
government might be accused of going into correction
mode and trying to hide the facts. It would say, 'We
will have an inquiry and in the end we will do
something about it'. Under the private system an
inquiry is initiated, contract provisions come into play,
and bonuses to the people running the system are at
risk. The real effect is not to say, 'Look, you must not
do this again' or 'Read the report six times'. The real
effect is that the people who are running the system
have the potential of being given a financial kick in the
pants. The difference between the private and public
systems is that rather than being less responsive and
less accountable the private system is already proving
to be more responsive and more effective.
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On the issue of the sanitisation of the contractual
principles it is clear that there is now more information
available to the public about the sorts of systems and
requirements that the managers have to accede to and
comply with. One of them is counselling. That is
something they must do under their contract and is
something for which they are accountable. I can assure
the house that prisoners' friends groups, community
groups, the media and the opposition will ensure that
those matters are abided by.
The opposition's response - if the government makes
any move to step into a modem world, to step into the
future, it will bag it - is becoming a little monotonous.
Every time the government has tried to fix a problem,
move into the future and do things better and more
efficiently the constricted dinosaur opposition, which
has no creative brains in its midst, immediately screams
all sorts of abuse.
There is always a settling-in process, whether it be in
relation to gas, electricity or the grand prix, yet the
opposition responds with abuse. Later we find the
Leader of the Opposition says, 'We will not wind back
electricity reforms; I think we will leave electricity the
way it is going. We will not wind back gas; we should
leave that where it is. We will not change the grand prix
after all; we will leave it where it is' .
Time and again the opposition screams, because it is
not creative and does not have the capacity to
understand what a modem world is about. Yet when the
innovations work - electricity prices fall, the private
system shows improvement and is working better than
it ever was - the opposition falls silent. The memories
of the people of Victoria are not that short. In 1996 they
said, 'You screamed about everything that happened,
yet this thing is working and we are going to vote these
people back in again' . I would have thOUght by now the
opposition would have learnt that the strategy of
screaming about something that might work in the end
and later saying, 'Whoops, we won't change it' is not
the best policy for getting itself into government.
The opposition presents its case and deliberately
ignores facts it oUght to reveal to the Victorian public if
it is to have any sort of credibility. It ignores the tact
that the death rate in Victorian prisons over the
government's period in office is one of the lowest of all
states. It is lower than the rates in Queensland. New
South Wales, Western Australia and Tasmania. The
opposition is simply saying to the government, 'You
are not running the system', without letting the
Victorian public know that death rates would not be a
bad statistic for them to have in the back of their minds
when they are comparing the criticisms.
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The opposition has completely ignored the fact that
although deaths in custody are a growing problem
Australia-wide, Victoria is handling the problem best. It
ignores the fact that Turning the Tide has introduced
programs dealing with drugs into not only schools but
also prisons. Although that is very important it is
skipped over. The opposition ignores the fact that
although in today's world community drugs in prisons
are a major problem and drug use is running at
approximately 30 per cent of inmates, spot testing done
in the four months Port Phillip Prison has been in
operation has revealed a rate of around 8 to 9 per
cent - and the world experience shows that 8 to 9 per
cent is a fantastic score; that it is almost unachievable.
The opposition ignores the fact raised by the minister
that when the opposition was in power drug use was
running at approximately 24 per cent in Victorian
prisons. Those facts are just skipped over as opposition
members criticise what the government is doing. They
make wild allegations and use emotive terms such as
'drowning in drugs'. I think that term was used by the
honourable member for Yan Yean. What an atrocious
thing to say when all the statistics show that it is not the
case.
I presume the opposition will do what it has always
done - chase ambulances. The opposition's claims are
extraordinary if one reflects on what happened at
Pentridge Prison. For example, there was fire at
Pentridge Prison and four or five prisoners were burnt
to death. I think that was in 1987, when the Labor
government was in office. Are members of the
opposition really serious in suggesting that the
disturbance at Port Phillip Prison in any way compares
with what was going on in Pentridge before the
government got rid of it? What was the opposition
going to do about Pentridge? Was it going to pull out
from public funds tens of millions of dollars to build
new prisons? It would have had to admit that by doing
that it would plunge Victoria further into debt. If the
opposition was not planning that, was it going to leave
prisoners in Pentridge, because that was the only thing
it could do? Was it planning to leave them there and
have similar absolute disasters occur?
The honourable member for Yan Yean has been in the
new prisons. He can compare their facilities with those
of Pentridge. I defy him to say that the facilities in the
new prison are not as good as those in Pentridge when
it was run by the former government. He could never
do so. All he can do is be petty and talk about the
structural problems. Those problems will be fixed and
the prison system will start operating as we anticipate it
should. I hope three or four months from now someone
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will say in this place, 'We haven't heard much about
prisons from you for a while'.
The DEPUlY SPEAKER - Order! The
honourable member's time has expired.
Ms KOSKY (Altona)- The honourable member
for Berwick referred to petty problems. He has failed to
realise that in the past eight months there have been
seven deaths in the Port Phillip Prison - seven people
are no longer alive. There have also been four hangings
because of the number of hanging points in the cells.
Dr Dean inteIjected.
Ms KOSKY - The honourable member for
Berwick had his opportunity and made a bad go of it,
and now wants to continue. The Port Phillip Prison,
which is in my electorate, has been fraught with
difficulties from the beginning. It is in a bad location
and is not accessible to people who want to visit
prisoners. The privatisation process generally is fraught
with difficulties.
The United Kingdom firm that was appointed to run the
prison had a bad reputation previously, and that bad
reputation continues in Australia. It is not true, as the
honourable member for Glen Waverley said, that the
private firm had a good reputation. It has a cheap
reputation, to which I will refer later. The government
said that there were no problems with Group 4 running
the Port Phillip Prison. The minister said that
privatisation would improve the conditions for
prisoners. That has not happened.
The government continues to compare the prison with
Pentridge and not with the other public prisons that it is
currently running and for which it still has
responsibility. The minister kept his head buried in the
sand when the problems at the prison arose. Today he
managed to put out a press release about modifications
to cells - after seven deaths at Port Phillip Prison. I
consider that to be seven deaths too late.
If the minister spoke to a wide range of people who
have information about the prison he would be aware
that there have been major problems. A solicitor I know
who deals with many prisoners at the prison mentioned
to me about five months ago that there was no
searching of visitors as they entered and left the prison,
so there was no searching for drugs. He remarked on it
at the time and said that the prisoners thought it was a
great deal because they could get easy access to drugs
through visitations. That has been happening for some
time and it continues. The minister has not responded to
those concerns.
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Mr MacleUan interjected.
Ms KOSKY - The minister's job is to look after
prisons. The buck stops with the minister.
Mr MacleUan interjected.
Ms KOSKY - The maUer has been reported to the
prison by a number of the solicitors who auend the
prison regularly but the minister has not responded to
those concerns. The reason that Group 4 does nothing
about the concerns is because it is understaffed, it does
not have the capacity to do the searching that is
required all the time, it does not want to be sued for
searching people or for wrongly handling visitors, and
it does not want exposure of the amount of drugs - Mr Andrighetto -

You can't have it both ways.

Ms KOSKY - I am not defending the reasons that
Group 4 puts forward for not wanting to search visitors
when they enter and leave the prison. I certainly do not
want drugs in prisons to the extent they are there.
Group 4 does not want exposure of the amount of drugs
present in the prison because it wants its bonus. It does
not want major exposure of the fact that it is not
running the prison as it should be run.
Recently John van Groningen, the Correctional
Services Commissioner, was appointed head of the
team that will investigate what is happening at Port
Phillip Prison. The minister has pulled his head out of
the sand and realised that something is wrong. We
know that Mr van Groningen has been moved from his
duties in acknowledgment that he has not managed his
current position well. The plan is probably to have him
head the investigation team and then move him to a
liule desk in a side room.
The major problem is that Mr van Groningen has not
been aware of what has been happening at the Port
Phillip Prison. There are major contradictions between
what he has said and what the deputy director of the
prison has said. I will refer to just a couple of the many
contradictions. An article published in the Age of
Saturday, 21 March, quotes Mr van Groningen's
comments about the prison and states:
'I was aware of the fact that they had some problems getting
people to go off at the right time, and I am aware that it took
longer than normal to lock up,' he says. What he's not aware
of are reports that the 'compensation' they received for
returning to their cells was $5 in extra phone credits and a soft
drink - apparently part of prison operator Group 4's 'quality
of life benefits'.
'I can't categorically say it didn't happen,l'll definitely look
into it, but 1 would expect by now that would have come to
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notice,', says van Groningen. 'I find it difficult that three
months down the line we haven't any evidence of that. '.

The evidence is a memo from the deputy director of
Port Phillip Prison, Mr Tim Clifton, to all staff on
29 December 1997, some three months before Mr van
Groningen's recent comments as reported in the paper.
I refer to a couple of paragraphs of the memo that relate
to the issue. It states:
The problems associated with telephones and power certainly
made things more difficult. With this in mind, I had decided
to organise for an amount of money to be placed in the
telephone account of each prisoner, as an one-off
compensatory payment for the disruption ...
Therefore the prisoners in Scarborough South and Gorgon
units who stayed out in protest had no bearing upon this
decision. Although to expedite the movement of prisoners
into their cell, I did inform them that this money would be in
their accounts the following day.

Mr Haermeyer- What a farce!
Ms KOSKY - Who really knows what is going on
at the prison?

Mr Haermeyer - Obviously not the
commissioner!
Ms KOSKY - I suggest Mr van Groningen does
not know. He will continue to have the wool pulled
over his eyes while he is heading up the investigation
team and trying to make changes at the Port Phillip
Prison. In the Age article of 21 March I referred to
earlier, Mr van Groningen is quoted as follows:
The reduction, says van Groningen, has been due to drastic
changes to prison visits: random strip searches of visitors,
maximum one-hour visits to medium and maximum security
prisoners, mandatory strip searching for all prisoners in and
out of visits and use of a contraband-proof one-piece overall,
worn by inmates at visits ...

In a memo of 8 January, a couple of months prior to
Mr van Groningen's recent comments, Mr Clifton
states:
Whilst we do not expect staff to strip search all prisoners after
visits, a minimum of20 per cent should be done as a matter of
course, excluding target, suspicion and those who are
generally non-compliant.

Isn't that interesting? Mr van Groningen has no idea
what is happening at the prison. The people at Port
Phillip Prison are basically running the show as they
like and giving the government very liule infonnation
about how things are going, so that the company can
get its bonus and pretend it has met the contract
conditions. We know the contract is not very clear. The
company called a riot a disturbance and said there are
no major problems at Port Phillip Prison.

STATE EDUCATION SYSTEM
650

ASSEMBLY

We know there are major problems. For example, drug
use and drug trading is a major problem at the Port
Phillip Prison. One death occurred as a result of a drug
overdose. We are informed that before the riot the
prisoners were enjoying the effects of the drugs they
had taken, which had a strong effect on the nature of the
riot.
The prison should be managing prisoners to ensure the
safety of the prisoners, the staff who work in the prison
and the community. It is not doing that. Basically the
prison has become a holiday farm, certainly for
Group 4, which does not provide the security that
Victorians expect and have enjoyed from prisons in the
past.
The government is hell-bent on privatising everything
and is not interested in any criticisms that are directed at
the services that have been privatised. Major concerns
were raised about the privatisation of prisons prior to
the government embarking on this path. The
government will not acknowledge that major
difficulties exist. They are not teething problems; they
have existed for some time.
The government is not being properly informed by
Group 4 or Mr van Groningen, who does not know
what is occurring in the prison. The government is not
listening to what people outside the prison are saying. It
is not listening to solicitors or comments about the
group's previous record in the United Kingdom, where
judges made very negative comments about Group 4 's
experience. Mr Stephen Twinn, who previously worked
in the UK, was moved away from the prisons area there
because of bad experiences in those prisons. That was
acknowledged in the UK. The government has not
acted on history and should have known that difficulties
would arise as a result of appointing Group 4 to run the
Port Phillip Prison. As I said, the government refuses to
listen because it is hell-bent on the privatisation of
prisons as well as other services.
When difficulties arise the government and the minister
attempt to walk away from any problems saying, 'It is
not our fault; it is the fault of the private company.'
They have very little room to move. The people who
have been criticised in the UK have come to
Victoria - probably for further criticism - to sort out
a major problem at Port Phillip Prison. Inexperienced
staff have been appointed. These people are coming to
Victoria not to sort out the problems but to cover up the
problems that exist.
Independent advice should be sought about what should
happen at Port Phillip Prison. It should not be an
in-house investigation. Independent advice is available
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in Victoria. It is an absolute insult to staff and
experienced personnel in Victoria - staff who have
major experience in running prisons - to say they
could not assist in improving the situation at Port
Phillip Prison. My electorate is concerned - -

The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
Modon negadved.

STATE EDUCATION SYSTEM
Mr ELDER (Ripon) -

I move:

That this house commends the government and the Minister
for Education for revitalising and transfonning the school
education system, which, having been left neglected and in
tatters by the previous Labor government, is now equipped to
deliver students a quality education in a superior learning
environment, as a result of numerous reforms and
improvements.

Let me characterise what type of education system
operated under the previous ALP government. Don't
forget that this is New Labor that is trying to redress the
fact that it lost the last election when it ran a strong
education policy and was rejected by the people of
Victoria. The people of the electorate ofCarrum told
the former Minister for Education, Mal Sandon, what
they thOUght of his education policies and he lost his
seat.
Let us look at what characterised the previous Labor
government. Under the Labor government a union
representative sat outside the minister's office in the
Department of Education and everything was run past
that union representative. Senator Kim Carr, a member
of the Socialist Left, was adviser to the former minister,
and we know that his policies were still immersed in
the 1970s.
When the coalition came to government there was a
$670 million backlog of maintenance work. It included
blocked toilets, roofs that leaked and exposed electrical
wires - the list goes on. The government has
addressed that $670 million backlog.
Cheques were paid to teachers out of the funding of
other departments because of the massive liabilities that
the former government had accrued. Some contractors
went broke because they had to wait for 90 days to get
cheques from the Department of Education in payment
for work they had done.
There was a centralised system which meant that
schools had no say about the way they delivered
education from the local level, and edicts were
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delivered from the minister's offices in the
Rialto building - the mother ship in Melbourne that
was telling schools how to operate. There was union
domination oflocal administrative committees that
were intimidating principals so that they could not be
educational leaders. There was no accountability
framework so one could not tell whether a school was
doing well enough because there were no benchmarks
with which to make a comparison. It was absolutely
disastrous for students and communities involved in
schools.
The minister at the table says one school had 22 excess
teachers. One school had 40 excess teachers because
the fonner government would not move teachers to
schools where they were required following decisions
made within the education bureaucracy under the
direction of the minister and the union because they
were propping up support in some Labor seats.
Under the advanced skills teachers program teachers
were appointed not because of their skills and abilities
but because they were closely aligned with the union or
the ALP, and schools could not even assess them as
advanced skills teachers because they could not ring
referees to determine their suitability for these
positions. Many of the teachers were union hacks who
were promoted, and this caused disharmony within the
schools.
I will take up some matters raised by the Leader of the
Opposition during his contribution to the
address-in-reply debate when basically he denigrated
the achievements of students in Victorian schools in
respect of the VCE.
The bottom line for the government and for any school
system is high standards of student learning. The
government has set about trying to achieve that aim,
and it is ironic that the Leader of the Opposition chose
to denigrate the achievements of government schools at
a time when the government's reforms are beginning to
work. The honourable member quoted Janet
McCalman, who is an academic, although not one of
note, to knock government schools. She is nothing but a
hack of the ALP. He used her advice to knock the
achievements of Victorian government schools. He
compared the results of some northern and western
suburbs schools in the state system with those of the
most privileged schools in Melbourne. The alma mater
of the Leader of the Opposition and his deputy is
Melbourne Grammar. They are the boys from
Melbourne Grammar who set out to knock the northern
and western suburbs, and the opposition leader's
comparison was based on the most superficial
information available. Fortunately, as a result of
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government initiatives we can now compare the values
schools add to the learning of students in Victoria. We
take into account the ability levels of students in each of
the schools at which we are looking.
Central to the notion of school effectiveness is the
concept that we need to measure the value-added
contribution of the school. Gross achievement levels do
not provide an accurate indication of the contribution
because of the disparities between the background
statistics of the students and the different schools from
which they come.
Therefore Professor Tim Brown, professor of statistics
at the University of Melbourne, developed for the
Board of Studies an index of the value added by
schools to the learning of their students. He came up
with the tertiary preparation index, which was
published in the Herald Sun and caused some
controversy because schools do not like their
achievement levels being compared with those of other
schools. However, the results were published in the
Herald Sun and the government decided to allow
parents and other people in the community to decide on
the quality of education being delivered by schools.
The information relating to the tertiary education
ranking scores, known as TERs, was sent to parents
throughout Victoria and highlighted the scores achieved
by each of the school's VCE students and their ability
levels as assessed by the general assessment test. It is
interesting that 138 of the 489 secondary schools
providing VCE in 1997 added value, according to the
Brown index, and can be ranked according to the extent
that their students perfonned above expectation in their
TERs.
This gives a much more realistic and comprehensive
picture of the achievements--

Mr Mildenhall- On a point of order, Mr Deputy
Speaker, it is quite clear to me and opposition members
that the honourable member for Ripon is reading from a
document. I ask that it be made available to the house.

The DEPUTY SPEAKER - Order! Will the
honourable member for Ripon advise whether he is
reading from a document or copious notes?
Mr ELDER - I am happy to make my speech
notes available to the house at the conclusion of my
speech. In fact I will move for the incorporation of a
table since the honourable member is so interested, and
I look forward to his cooperation in allowing me to
have the document incorporated in my speech.
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To obtain a comprehensive look at what government
schools are doing other than the narrow views offered
by this little-known academic lanet McCalman we have
done a comparison between Melbourne Grammarattended by the Leader of the Opposition - as well as
Methodist Ladies College, Scotch College and
University High School on the one hand and three good
government schools in the northern and western
suburbs on the other. We will not allow the opposition
to get away with denigrating schools in the northern
and western suburbs of Melbourne. We have done
comparisons with schools such as Debney Park
Secondary College, Westall Secondary College and
Collingwood Secondary College. These schools have a
high number of disadvantaged students and students in
receipt of the education maintenance allowance and
large numbers from homes in which English is not the
main language, yet all three have achieved outstanding
results. The honourable member for Broadmeadows
may come in here and knock the schools in the western
and northern suburbs of Melbourne but we will not
allow it because they are doing fantastic things.
Let us examine the results from a sample of the
489 schools in the Brown index. On the tertiary
preparation index the ranking for Debney Park
Secondary College in Flemington was 7. The alrna
mater of the Leader of the Opposition - Melbourne
Grammar - ranked 37. Therefore the value adding that
is going on in Debney Park Secondary College far
outweighs what is going on at Melbourne Grammar.
Methodist Ladies College was ranked no. 20 on the
tertiary preparation index, while Melbourne Girls
Grammar - a girls college only recently established
after much opposition - ranked no. 25.
Collingwood College had a tertiary preparation index
rating of 30, whereas Scotch College - the school of
the Premier and many other members of this place,
predominantly from the other side - ranked no. 31; so
Collingwood College, a school in a northern suburb,
ranked far higher than Scotch College on the tertiary
preparation index.
Westall Secondary College ranked no. 33, and
Melbourne Grammar ranked no. 37. University High
School ranked no. 42. That shows the extent of the
value adding being carried out in schools in Victoria as
outlined by the Brown index put together by Professor
Tirn Brown of Melbourne University.
There are now benchmarks against which we can
compare the results of schools. They tell us how
wonderfully Melbourne Grammar or MLC is going,
and the tertiary preparation index shows that far better
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results are being achieved in schools than the
opposition will give credit for.
The system of Premier's awards in VCE began in 1992,
when only 20 per cent of government schools were
receiving awards. Let us look at what has happened
there: because of value adding the percentage of awards
gained by government schools rose from 20 per cent in
1992 to 34 per cent in 1997. That is an outstanding
increase in the number of students in Victorian state
schools receiving prizes at the Premier's awards.
We are proud of that fact because we understand that
Victorian state government schools value added and we
know that the Leader of the Opposition, although he
does not like to own up to it, went to Melbourne
Grammar, so he has a predisposition to that school. He
wants to praise it to the house and at the same time
knock the schools in the western and northern suburbs
of Melbourne. We will not allow that to happen, so let
us examine what happened before, when the ALP was
in government in Victoria. For 10 years under the ALP
government we had no information from which to do
comparisons of the way schools were travelling
because the then government bowed to the Australian
Education Union and said, 'We will protect ineffective
teachers in schools and not allow parents to have this
information' .
As a parent of two students in the Victorian state school
system I want to know what is going on and what my
children are achieving. I will not let any government
stand in the way ofthat happening. The opposition was
kowtowing to the Australian Education Union. It would
not provide detailed information about student learning
to parents, and would not allow schools to measure it.
We are doing something about that, and this low-life
academic whom the opposition quoted and whom it
obviously has on its staff, wants league tables of the
worst kind. The opposition has opposed at every turn,
everything the government is doing in state education.
It is trying to stop initiatives like the learning
assessment project and VSAM, which diagnostically
test students in Victorian schools. The LAP test did not
tell us anything new when my own children sat it, but it
confirmed some fears that my wife and I had that our
daughter was underachieving in some curriculum areas.
As a result, we discussed the matter with our daughter's
teacher, for whom we had the highest regard, and set in
place programs that would assist our daughter. In a
relatively short period of time the turnaround has been
significant. Without our having that knowledge we
could have let our child fall behind in the education
system and we would not have been any the wiser
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because, as the opposition wants, everything in the
garden would have seemed rosy.

An opposition member interjected.

Mr ELDER - You oppose every initiative the
government puts forward! The people of Victoria told
you at the last election what they thought about you.
The Auditor-General applauded the achievements of
this government in this area. In fact, the Schools ofthe
Future: Valuing Accountability, Special Report no. 25
of December 1997 said outstanding things about what
this government is doing in schools in Victoria.
The Leader of the Opposition also raised the matter of
retention rates. He is trying to say that retention rates in
Victoria are lousy but does not give any detail or
statistics to support that.

Mr Mildenhall- What sources?
Mr ELDER - I will help the honourable member
for Footscray and name the sources from where he can
get the information and do the comparison so he can
come into this house and show a little more intellectual
depth than he currently shows and talk about education
from the position of knowing what is going on. The
opposition wants to belt out the old cliches without
sound backing.
These are the facts. In 1997 the retention rate from
government schools in Victoria was 69.8 per cent. In
1997 the retention rate for all schools was 76.3 per cent.
The state retention rate in the ACT in 1997 was
106.6 per cent. That is an anomaly because students are
going into the system throughout the year because of
the large number of government jobs that exist in the
ACT. The Queensland rate was 70.8 per cent and the
Victorian rate was 69.8 per cent- already Victoria has
the third best retention rate in Australia.
Look at the improvements that have taken place in
comparison with the situation under the former ALP
government. The retention rate in Western Australia
was 66 per cent; New South Wales, 61.4 per cent;
South Australia, 57.5 per cent; Tasmania, 56.2 per cent
and Northern Territory, 43.4 per cent. The source of
these figures is the Australian Bureau of Statistics so if
you want to refute them go to ABS, don't come to me. I
have not doctored these up like the statistics from lanet
McCalman that were presented by the other side. This
material comes from a reputable source, the ABS.
Let us get the full picture on government schools. In the
February census the apparent retention rate for
government schools to the end of year 12 in 1997 was
76.3 per cent. In the August census the apparent
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retention rate to the end of year 12 was 70.9 per cent.
including part-time students, and 68.9 per cent,
according to ABS figures, excluding part-time students.
Interstate comparisons with government schools reveal
that the national average to the end of year 12 in 1997
was 65.7 per cent, again on ABS figures; for
Queensland, 70.8 per cent, and for Victoria, 69.8 per
cent.
The Leader of the Opposition said the Victorian figures
were country miles below those for Queensland, but the
Queensland figure was 70.8 per cent and Victoria's was
69.8 per cent in 1997. He is saying that we are miles
behind Queensland. He ignored the fact that
Queensland has had a higher retention rate than
Victoria at the end of year 12 in every year since 1984
with the exception of 1985, and who was in
government from 1984 to 1992? The state ALP!
Retention rates during Labor's 10 years of government
were lagging behind those of Queensland by a country
mile. That is when the reallag took place - when
Labor was in government. Why doesn't the honourable
member for Footscray get up here and tell the truth,
give the real figures?
The highest apparent retention rate in Queensland
reached 82.1 per cent in 1992. In the same year the
apparent retention rate in Victoria was 77.9 per cent.
That is not a major difference. In other words, the
apparent retention rate in Queensland dropped 11.2 per
cent in five years, and most ofthat drop occurred under
the Queensland Goss ALP government. In the past
12 months the Queensland retention rate has risen 1 per
cent. Who is in government now? The Liberal-National
Party coalition! Under the Liberal-National Party
coalition in Queensland retention rates have risen, and
they dropped under Labor.
In the same period the retention rate in Victoria
dropped by 8.1 per cent. Victoria exceeded the
Queensland retention rate in 1995, and there has not
been much difference since. To put the same point
another way, the gap between the Queensland and
Victorian retention rates has narrowed from 4.2 per cent
under Labor to 1 per cent under this government. The
government has a fantastic record in respect of retention
rates in Victoria. The opposition wants to peddle the lie
that the government has failed in the area of retention
rates but the truth is that the retention rates dropped
under the previous government.
In 1992 when retention rates were at the highest level at
77.9 per cent in government schools in Victoria, the
youth unemployment rate was 22.8 per cent. In 1997
the retention rate was 69.8 per cent and the youth
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unemployment rate was 21.4 per cent, so these are the
statistics that have to be talked about.
The Leader of the Opposition and the honourable
member for Footscray have made great play about class
sizes in Victoria. To get the facts straight I refer
members to an article in the Australian of 11 March
which gave a nationwide comparison of class sizes in
primary schools. It showed that the average class size in
Western Australia was 27.3; New South Wales, 26.9;
Victoria, 26; South Australia, 26; Tasmania, 25.4 and
Queensland, 25.4. The average national class size is 26,
and have a guess where Victoria is - on the national
average. It is up there with all the larger states.
To compare states with states, the average in Victoria
at 26 is better than that of Queensland at 25.5. The
percentage of class sizes over 30 in Victoria is only
9.7 per cent. The state is doing extremely well: 92.7 per
cent of classes in Victoria were under 30.
What has to be understood is that under this
government schools have been allowed to make
decisions at local levels in respect of class sizes - but
the opposition wants to make those decisions. The
government has ensured that there are literacy programs
in the early years, and many propositions have been put
forward by academics that schools should have lower
class sizes in the early years. In 1997 the average
number of students per prep class in Victoria was 23.9;
the average in Australia was 26. Student numbers in
Victorian lower classes in primary schools are much
lower than the national average, and that is because
schools have made a decision at a local level that
literacy has a high priority because it is one of the
building blocks in any education. Schools have decided
to run lower class sizes in the early years of schooling.
That is their prerogative. This approach is supported by
international research which shows that class sizes have
at best a marginal effect on student learning, and that
effect can be important in the early years.
Professor Peter Hill, fonner chief general manager of
school education under the previous government - not
someone who would support this government - now
working at the University of Melboume, had this to say
about class sizes in his inaugural professorial lecture
'School effectiveness in improvement: present realities
and future possibilities':
... in the case of characteristics such as class sizes and per
capita spending ... that the magnitude of improvement in
learning is marginal within the perimeters that can be
contemplated at a system level.

The Office of Standards in Education in the United
Kingdom in a document called Class size and the
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quality ofEducation 1995 supports this research and

says:
There is no simple link between class size and the quality of
teaching and learning. The selection and application of
teaching methods and the form of class organisation have
greater impact on learning than class size.

Victoria is falling behind international research and
research that has been done here in Victoria. I stand by
what we are doing in respect of class sizes in Victorian
schools.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

DISTINGUISHED VISITORS
The SPEAKER - Before calling questions without
notice I welcome Mr John Magriotis and Ms Parthena
Foondukidu, who are members of the Greek National
Assembly.
Honourable Members - Hear, hear!
The SPEAKER - They are representing the Greek
Parliament at the Greek community's Antipodes
Festival. I remind honourable members that today is the
Greek National Day.

QUESTIONS WITHOUT NOTICE
Firearms: uniform laws
Mr BRUMBY (Leader of the Opposition) - I refer
the Premier to the Prime Minister's decision yesterday
to ban the importation of semiautomatic weapons in
direct response to the Premier's attempt to undermine
the national fireanns code. Does the Premier endorse
the Prime Minister's decision or does he endorse the
statement of the Minister for Police and Emergency
Services today that Mr Howard is 'small-minded'?
Mr KENNEIT (Premier) - I thank the Leader of
the Opposition for his question and the Prime Minister
and my ministerial colleague for providing the Leader
of the Opposition with another question. One day you
may do some work of your own, but we will probably
have to wait a long time!

Mr Batchelor intetjected.
The SPEAKER - Order! The honourable member
for Thomastown should cease interjecting.
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Mr KENNETT - I am aware of the generalities of
the Prime Minister's statement last night, but I have not
seen the details of it because I have only just returned
from Sydney. Nor am I aware of the comments made
by my colleague the Minister for Police and Emergency
Services. I will check them out and respond in due
course.
Mr Brumby interjected.
The SPEAKER - Order! The Leader of the
Opposition should contain himself.

Mr KE~'NETT - I will respond when I have been
fully briefed on the Prime Minister's comments and the
comments made by my ministerial colleague.
Fishing industry: government policy
Mr SPRY (Bellarine) - Will the Minister for
Agriculture and Resources inform the house of the
details of the government's new direction for marine
and freshwater fishery research?
Mr McNAMARA (Minister for Agriculture and
Resources) - I thank the honourable member for his
interest in this issue. He represents an electorate where
the fishing industry is a significant resource. The
commercial fishing industry in Victoria is worth
approximately $100 million and produces some 15 000
tonnes of seafood annually. It directly employs more
than 1900 people. A further 4500 people are employed
in the marketing chain, with onshore processing and
handling adding tens of millions of dollars to the value
of Victoria's catch.
Recreational fishing also makes a substantial
contribution to Victoria's economy. A recent economic
study estimated that more than $1 billion is spent
annually on recreational fishing activities. The total
value to the Victorian economy is more than
$1.3 billion.
If recreational fishing ceased overnight the Victorian
domestic economy would fall by approximately
$830 million each year. It is also estimated that the
recreational fishing industry generates 27 000 jobs
throughout the state. I refer not only to the purchase of
boats and fishing equipment, but four-wheel4-ive
vehicles, accommodation and everything else
associated with fishing.
It is clearly evident that the Victorian economy is
reliant on a well managed fishing industry that has a
future. Victoria has significant potential to expand its
aquaculture industry in both marine and freshwater
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environments, and I will soon release a new aquaculture
strategy for the state.
Last year I commissioned a review of the Marine and
Freshwater Resources Institute (MAFRl). It currently
operates at three locations - Queenscliff, the Arthur
Rylah Institute at Heidelberg and Snobs Creek.
Victoria's ability to carry out freshwater and marine
research ranging from aquaculture to general fishery
and environmental issues will be further boosted by the
restructuring I have just announced. The new
arrangements will ensure that our research efforts in
aquaculture and environmental issues in both marine
and freshwater areas are world class.
MAFRl has been run as a small statutory authority
aligned to the Department of Natural Resources and
Environment. It will be upgraded, with a different
management structure, and will be brought under the
umbrella that covers 13 other research institutes in
Agriculture Victoria. It will report through the Director
of Fisheries Victoria, Mr Richard McLoughlin.
Those changes will enable the institute to focus on
priority areas including technical advice, aquatic
resource management, maximising sustainable
fisheries, aquaculture production, resource use and the
maintenance of healthy habitats. Through the Fisheries
Co-Management Council we will ensure-The SPEAKER - Order! The minister has now
been speaking for 4 minutes. I ask him to complete his
answer.

Mr McNAMARA - We will ensure that the great
opportunities Victoria has in aquaculture and fisheries
generally can be maximised. I hope the decision I have
announced today will be welcomed by all.
The SPEAKER - Order! I beg the minister's
pardon. He has been speaking for 3 minutes, not 4, so
he has a minute left.

Honourable members interjecting.
The SPEAKER minister to continue.

Order! I will not encourage the

Crown Casino: property trust
Mr BRUMBY (Leader of the Opposition) - I refer
the Premier to the fact that the Minister for Gaming,
Mr Roger Hallam, misled the Victorian Parliament and
the Victorian people as to when he became aware of
Crown's proposal to establish a property trust. When
did the Premier become aware of any proposal or
submission about the property trust and did he receive
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any briefing from the Minister for Gaming or any other
person on that proposal?
Mr KENNETT (Premier) - It is true that in
answering a question last week the Minister for Gaming
gave an incorrect date. When he went back to his office
he checked and found that something had come over
his desk at a date earlier than the date he gave in the
house, which he corrected yesterday. That is the normal
parliamentary procedure when the house has
inadvertently been given the wrong date. The minister
has done that.
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services in most areas of its activity. In some areas
where contracts are given to non-government agencies
such as the Salvation Anny there may be difficulties in
their delivering the outcomes.
In those circumstances the department, quite rightly,
discusses the situation with the agency funded to
deliver the services and determines what the issues are
and whether they can be resolved. ffin consultation
with the department the agency decides that it cannot
deliver the services required, the funding is resumed.

Harness Racing Board: treasurer
I have no idea when I was briefed, whether I was
briefed or whether I received any paperwork
whatsoever. Those matters correctly go to the minister
responsible. I am not on the cabinet subcommittee and
I do not know whether or not the matters have been
discussed. I cannot give you anything else.
Mr 8rumby interjected.
The SPEAKER - Order! I ask the Leader of the
Opposition not to ask supplementaries across the table.
Bass Coast adolescent placement program
Ms DAVIES (Gippsland West)- I refer to the fact
that the adviser to the Minister for Youth and
Community Services, Mr Ken Baker, has
acknowledged that there have been at least two
examples in my electorate of the Department of Human
Services handing out funding to private tenderers for
the provision of programs that have subsequently not
been established.
The SPEAKER - Order! The honourable member
may not give a lengthy preamble; she must ask her
question.
Ms DA VIES - In the case of the adolescent
community placement program for Bass Coast, where
the program is still not running, will the minister seek a
refund of taxpayers , dollars from the private provider
who took the money but did not actually provide the
services, and if not, why not?
Dr NAPTHINE (Minister for Youth and
Community Services) - The agencies the honourable
member for Gippsland West refers to are agencies from
the community sector or from church backgrounds.
An Honourable Member -

The Salvation Army.

Dr NAPTHINE - My belief is that the agency the
honourable member refers to is the Salvation Army,
which has a good track record in the delivery of human

Mr PANDAZOPOULOS (Dandenong) - I refer
to the fact that Mr Michael Brennan, the treasurer of the
Harness Racing Board and a senior partner of Ernst and
Young, played an active role in Ernst and Young
securing a $1.7 million deal with the board and the fact
that last week the Minister for Sport clearly misled this
house when he claimed 'the Ernst and Young quote
was ... $55 000 cheaper'.
The SPEAKER - Order! A question may not
contain that sort oflanguage - 'clearly misled the
house'. The honourable member may not say that the
minister misled the house.
Mr PANDAZOPOULOS - The minister claimed
'the Emst and Young quote was ... $55000 cheaper'
when in fact it was $700 000 more expensive than the
other quote obtained. Will the minister immediately
correct the parliamentary record, apologise to the house
and stand Mr Brennan down as a board member under
section 45A of the Racing Act?

Mr REYNOLDS (Minister for Sport) - My advice
from the Harness Racing Board on the figures involved
in the deal that was done for the upgrading of the
board's computer system is as I gave it in the house last
Thursday. Mr Brennan took no part in those
negotiations. The process began with calling for the
registration of interest in undertaking a study on the
upgrade, which was narrowed down to five firms. A
consultancy firm chose one firm from those five which
the board then agreed would undertake the review.
That firm was Ernst and Young. It was asked to tender,
or to quote a price. The figure was around $1.2 million
or $1.3 million. It was decided to benchmark that
against Bellamy Miller and Monypenny Pty Ltd,
which submitted a price for the same upgrade that was
some $500 000 higher. With changes to the contract it
still worked out that it was cheaper to deal with Ernst
and Young.
I am satisfied that Mr Brennan has at all times acted
honourably in this matter, and I can see no reason to
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carry out any further investigations than those I have
already undertaken.

Rail: station development
Mr FINN (Tullamarine)- Will the Minister for
Transport inform the house about the progress of
commercial development at metropolitan railway
stations?
Mr COOPER (Minister for Transport) - The
Victorian government is pro-active in the identification
and subsequent development of railway real estate and
has pursued opportunities for commercial development
at railway stations.
Examples of the commercial development program
include the retail development and refurbishment of
the South Yarra station that is due for completion next
month and the proposed development for the Boronia
railway station, which is being pursued actively by the
honourable member for Knox and other honourable
members in the area. It will include the significant
level crossing works which are currently being carried
out and which are well overdue.
Other improvements include new station facilities, car
parking and retail outlets at the Sunbury station - a
matter of enormous interest to the honourable member
for Tullamarine - and the multimillion dollar
development of the Frankston station, which of course
is of significant interest to the honourable member for
Frankston.
Development of railway stations is a win-win situation
for all concerned. Retail food and entertainment
business opportunities can be realised in previously
underutilised station buildings while communities
benefit from the convenience of shops, cinemas and
food outlets. Development of railway stations in this
way provides a new lease oflife to buildings and their
surrounds and makes stations more than just a place to
catch a train. It also makes railway stations safer both in
the reality and in the perception. That should be of
interest and concern to and be supported by every
honourable member.
The government wants to encourage more people to use
railway stations and increase the number of patrons on
the services it provides, and having retail outlets and
convenience stores at the stations does just that. One of
the best commercial developments in recent years has
been at the Traralgon railway station where brand new
modern station facilities, including a tourist information
centre and at least 12 businesses, are now located. That
development is a tribute to the state and local
governments working together with the private sector to
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provide a development that contributes significantly to
the economic growth of the region.
The government will be pursuing further opportunities
for commercial development at railway stations. It is a
magnificent opportunity for the private sector and the
government to be in partnership. It will be of enormous
benefit not only to the private sector but will also be of
significant benefit to the public transport system.

Austin and Repatriation Medical Centre
Mr THWAITES (Albert Park) - I refer the
Premier to the fact that the Austin and Repatriation
Medical Centre has been forced into the shocking
financial position where cash reserves set aside for long
service leave, annual leave and superannuation have
been used to pay for daily expenses. Will the Premier
guarantee that this financial recklessness is not
occurring in other Victorian public hospitals and what
action will he take to ensure that this raid on
employees' entitlements is not repeated in other
hospitals?
Mr KENNETT (Premier) - Mr Speaker, for a
shadow minister who prides himself on understanding
the hospital system, the honourable member's question
is an obvious example of quite the opposite. If he had
been looking at what has been happening to the hospital
system here and around the country over the past few
years he would have noticed that a number of factors
are in play which are putting great stress on the
hospitals.
Honourable members inteljecting.

Mr KENNETT - The government has never tried
to hide that. What we have at the moment - Mr Thwaites - This is now, not the future.
The SPEAKER - Order! The Deputy Leader of
the Opposition has asked his question.

Mr KENNETI - This is a man who prides
himself on an image of some degree of professionalism
yet the reality is quite the opposite. For some years now
the hospitals in the state have been under a condition of
stress. That is because of two overall factors.
Mr Thwaites interjected.
Mr 8rumby interjected.
Mr KENNETT - I do not know when these two
on the other side are going to grow up but until they do
they are obviously not leadership potential, even for
their own party. The overwhelming reason why the

QUESTIONS WITHOUT NOTICE
658

ASSEMBLY

hospitals are under stress, even though there have been
some important innovations in Victoria to try to prepare
the hospital system for the delivery of a perfect
system-Mr Brumby interjected.
Mr KENJ'j'ETT - That is the objective - do you
disagree with that?

The SPEAKER - Order! The Premier will address
the Chair and ignore interjections.
Mr KENNETT - The reality is that on average in
Victoria we have treated an extra 200 000 patients a
year. That is not a bad start.
Mr Thwaites interjected.

The SPEAKER - Order! I have appealed to the
Deputy Leader of the Opposition several times
yesterday and several times today. He has asked his
question and he should have the courtesy to listen. If he
wishes to ask another question, instead of throwing
others across the table, I will give him the call next
time.
Mr KENNETT - As everyone would be aware,
the number of people in the state who have taken out
private health insurance over the past 20 years has
dropped from approximately 72 per cent to 31.4 per
cent. Not only is that a massive drop, but another factor
has come into play recently. Since the introduction of
the surcharge by the federal government, if you do not
take out private insurance-Mr Thwaites - On a point of order, Mr Speaker,
under standing order 127 the Premier is debating the
question and is failing to relate his answer to the
question asked. The question is: what are you doing?
Honourable members interjecting.

The SPEAKER - Order! Government members
may not agree with the point of order but the
honourable member has the right to raise it.
Mr Thwaites - The question relates to what the
Premier is doing about the raid on employees' funds
and the downgrading of their cash entitlements.

The SPEAKER - Order! I believe the question
also related to the crisis situation in which the hospital
finds itself-its financial situation, at least. I do not
believe the facts being given by the Premier are
irrelevant to the question.
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Mr KENNETT - Quite the opposite. What I am
trying to establish for the honourable member is why
the surplus, or as we describe it the reserves in the
public hospital system, are being eroded. There is
another ingredient in this situation that the honourable
member should understand. The federal government
put in a scheme whereby people are encouraged to take
out private health insurance; otherwise they will pay a
penalty. Many people have taken out private health
insurance yet when they require health care they are
going in as public patients. Even the 31.4 per cent of
people who have private insurance are not necessarily
relying on that private health insurance.
Honourable members interjecting.

The SPEAKER - Order! I would like the Premier
to relate his answer to the question. I can see the
connection but he should relate the answer to the
question.
Mr KENNETT - It is very simple. With extra
pressure and extra patients going into the public health
system there has been extra strain on hospitals and they
have almost all been eating into their reserves over the
past few years. You do not have to be an Einstein to see
that; all you have to do is read the network report to
understand that that is the case. The Deputy Leader of
the Opposition is very happy to paint a falsehood that
those funds are there for the reasons he gave. They are
the reserves of the hospitals, and can be used in a
multiple of ways where the reserves exist.

The tragedy with the current health agreement is that it
has not seen the federal government honour two
triggers where private health insurance has on two
occasions dropped by more than 2 per cent, as there
has been no compensation.
Mr Thwaites interjected.

The SPEAKER - Order! Would the Deputy
Leader ofthe Opposition cease interjecting. I warn him,
and I will not warn him again. He knows the
consequences of that.
Mr KENNETT - He is just not interested in trying
to solve the problem. He is interested in trying to create
a falsehood as to the reason why these reserves have
dwindled away, and the government makes no apology
for that.

Mr Brumby interjected.
The SPEAKER - Order! The Leader of the
Opposition, likewise, will cease interjecting.
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Mr KEN~'ETT - In the tenns of the current
agreement, which is for five years, there are two trigger
times that have not been honoured by either the
Howard or Keating federal governments. That has put
the states and territories collectively behind by
S622.5 million. If you are going to be treating more
patients every year - approximately 200 000 extra a
year - but you have got $622.5 million less with
which to do it, then ultimately-Mr Hulls inteIjected.
The SPEAKER - Order! The honourable member
for Niddrie has been warned three times today and I
will not warn him again.

Mr KENNETT - Unfortunately this is a very
serious question which we on this side of the house are
trying to address, but members on the other side are not
interested at all. I am just making the point that we are
treating an extra 200 000 patients a year and are
delivering good quality health care. However, the
reserves of the funding for the states tmder the current
health agreement are down by $622.5 million.
The states are in the process of renegotiating a new
contract to start on I July. The states are desperately
trying to get the base of the government's current offer
lifted by approximately $625 million so that we can
keep treating people. Given the question asked by the
Deputy Leader of the Opposition, if we cannot achieve
that the reserves will have gone - and we have been
relying on reserves and new technologies to treat the
same number of patients. Mr Speaker, you will clearly
understand that if the reserves disappear we will not be
able to treat the same number of patients.

Honourable members interjecting.
Mr KENNETT - I hear what the opposition is
saying. The reality is that we have come to a point right
around Australia, and some states are worse off than
Victoria, where the public hospital system is under
great strain. Mr Speaker, you would appreciate that we
cannot treat that number of extra patients if the funding
is not there. On the best estimates--
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Honourable members interjecting.
The SPEAKER for Werribee.

Order! The honourable member

Honourable members interjecting.
The SPEAKER for Keilor.

Order! The honourable member

Mr KENNETT - Since then we have put in
considerable amounts of extra money - yesterday in
answering a question I said it was more than
$300 million over the whole time, and that represented
about an extra 39 per cent. It is true, and I do not deny
that our reserves have been reduced - the money is
just not there.
Mr Bracks inteIjected.
The SPEAKER for Williarnstown.

Order! The honourable member

Mr KENNETT - The honourable member again
just shows his lack oftmderstanding of what is
happening in the hospital system. Those reserves have
been built up over many years by very good
management. They are there to generate income - Honourable members interjecting.
The SPEAKER - Order! The honourable member
for Werribee is on her last warning.
Mr KENNETT - It is a pity that the opposition
does not show any real interest in this issue or have any
solution. The opposition would have us believe that you
simply throw money at the particular problem. The
states do not have the money - unless the opposition
wants to take us back into deficit. That is a real option
that the opposition is obviously considering. We have
said we will not go back into deficit and that is why we
are pursuing and working with the federal government
to try to get a reasonable outcome to the current
negotiations on the next five-year agreement - to get a
reasonable agreement.

Honourable members interjecting.
Mr Brumby interjected.
The SPEAKER - Order! The Leader of the
Opposition is also on his last warning.
Mr KENNETT - The inteIjection is absolutely
wrong. In the first two years the Victorian government
reduced funding to every department except the police.
The only reason we did it was because of the financial
inheritance that came our way.

The SPEAKER for Williamstown.

Order! The honourable member

Mr KENNETT - There is absolutely no point at
all in trying to enter into a new five-year agreement if in
fact--

Honourable members interjecting.
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The SPEAKER - Order! Members on both sides
of the house will cease this rabble interjection. Let us
have a decent question time.
Mr KENNETT - There is no absolutely no point
in entering into a new five-year agreement unless the
base is right. Unless the base reflects what the states
and territories have lost over the five years we will have
no capacity at all to deal with the same number of
patients as are currently being dealt with in the public
hospital system.
The SPEAKER - Order! I have warned the
honourable member for Williamstown three times. I
will not warn him again, either. Opposition members
seem to think it is a great joke. They should just have a
look at themselves.
Honourable members interjecting.

The SPEAKER - Order! The honourable member
for Mordialloc, likewise.

CFA: fire safety initiative
Mr TRA YNOR (Ballarat East) - Will the Minister
for Police and Emergency Services outline to the house
the Country Fire Authority'S initiative to increase the
fire safety message to the many people in Victoria from
different cultural backgrounds?
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - On Sunday during the
Trentham fires the honourable member for Ballarat
East would have seen at first hand the effort of the
Country Fire Authority volunteers in his own
electorate. I am sure he was available at any time to
give assistance in that emergency situation.
The CF A is very much a community-based
organisation and has come up with an initiative. The
initiative came from the CF A station at Springvale and
I would have thought the honourable member for
Springvale might have been here to listen to this.

The SPEAKER - Order! There is too much
audible conversation in the chamber. The Leader of the
Opposition is trying to raise a point of order. I ask
members behind him to be quiet for just a while - they
might find it a unique experience.
Mr 8rumby - On a point of order, Mr Speaker,
the question asked of the minister was about initiatives
taken by the CF A. It is entirely inappropriate that the
Premier, the Deputy Premier and the leader of
government business have left the chamber--
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The SPEAKER - Order! There is no point of
order. The Leader of the Opposition will resume his
seat.
MrW. D. McGRATH- You are low.

The SPEAKER - Order! The minister will address
the Chair.
Mr W. D. McGRATU - Mr Speaker, it is in order
to congratulate the CFA for putting this type of strategy
together. About 550000 people of different
nationalities make up the communities that live in many
of the areas around the outer metropolitan area where
the CFA has the responsibility for providing fire
services. The strategy is provided in the CF A
documentation. It talks about how messages on total
fire ban days, fire preparedness, fire prevention and fire
suppression are given to ethnic communities. Those
issues can become difficult in emergency situations
when the emergency service people attending fires
speak only English and non-English-speaking persons
are involved in those emergencies.
The initiative has been introduced to attempt to
overcome some of the difficulties faced in such a
scenario. I commend the CF A on the way it has carried
forward the initiative. It was driven by the CF A in
cooperation with ethnic communities in municipalities
such as Greater Dandenong, Greater Geelong, Melton
and Wyndham. The document prepared by the CF A
could be instrumental in minimising the potential loss
of life and property in those regions.
This is another ofthe many initiatives of the CFA and
the Department of Natural Resources and Environment
we have seen throughout the summer in an attempt to
minimise the loss of life and property in this state. As
we did yesterday, we should congratulate all those
people.

HOSPITALS: CASH RESERVES
Mr THWAITES (Albert Park) - I desire to move,
by leave:
That this house condemns the government for its massive cuts
to public hospitals which have forced hospitals to raid their
cash reserve accounts and pushed hospitals to the point of
bankruptcy and for its fraudulent attempt to push the blame
on to the federal coalition government

Leave refused.
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CREDIT (AMENDMENT) BILL
Introduction and first reading
For Mrs WADE (Attorney-General), Mrs Tehan
introduced a bill to amend the Credit Act 1984 and the
Credit (Administration) Act 1984 and for other purposes.
Read first time.

FIRE AND EMERGENCY SERVICES ACTS
(AMENDMENT) BILL
Second reading
Debate resumed from 19 February; motion of
Mr W. D. McGRATH (Minister for Police and
Emergency Services).

Mr HAERMEYER (Yan Yean) - I will make a
relatively short contribution in this debate because it is
a fairly simple and straightforward bill. Legislation was
introduced into the house last year to provide for
industry brigades that are funded by companies to
service plantations and larger industrial workplaces. It
w~s deemed appropriate to bring those industry
bngades under the auspices of emergency services
legislation in this state. which the opposition found
entirely appropriate.
The opposition did sound a note of caution that should
th~ government in any way seek to use those industry
bngades as a means of privatising the fire services in
~his state - to use that as a thin edge of the wedge It would react in an hostile manner. The bill attempts to
enable industry brigades to join and form groups that
would enable them to better coordinate the services
they provide, and to enable them to carry out their role
in a more effective and coordinated manner. The bill
also enables industry brigades to be represented on
regional and municipal fire prevention committees, and
that is again entirely appropriate.
Often plantations that are serviced by industry brigades
occupy very large tracts of land - recentl y a fire raged
through a plantation in the Wandong area-and it is
therefore appropriate that industry brigades servicing
such plantation areas are part of the arrangements for
fire prevention in the areas in which they are based. It is
essential that those brigades should be coordinated with
the activities of the Country Fire Authority, because
although fire brigades may have boundaries assigned to
them fires do not necessarily obey those boundaries.
It is important that where fire brigades are located in
such areas - be they Country Fire Authority,
metropolitan or industry brigades - they are all
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coordinated through the municipal and regional fire
prevention committees that are entrusted with the role
of putting in place contingency plans should
emergencies arise. It is important that industry brigades
are part of that process.
The opposition supports this proposal because it
strengthens the ability of all of Victoria's firefighting
resources to deal with the sorts of emergencies that
occur from time to time. Time and again it has been
pointed out in this house that Victoria is one of the most
bush fire prone areas on earth, and we were reminded of
that only too graphically when some people lost their
homes in the fires around Trentham. That was tragic.
but fortunately the fires did not have the tragic
consequences of the fires in the Dandenong Ranges last
year. The opposition is pleased to support anything that
can be done to harness the available resources to
increase and improve the effectiveness and efficiency
of fire prevention and fire suppression mechanisms.
The second component of the bill deals with the State
Emergency Service and proposes to give the director
the power to deal with the physical fitness of members
or controllers of that service. The SES is unique in that
its director is the only office holder in the emergency
services area who does not currently have power to take
action regarding a member whose physical fitness for
the job is in doubt. Often the SES members have to
carry out fairly strenuous and dangerous work that
requires a lot of teamwork. Members of the
organisation have to be physically fit because they are
involved in dealing with emergencies such as road
accident rescues, wind damage and floods and a whole
array of other emergencies.
Victorians take the State Emergency Service for
granted, yet as is the case with the Country Fire
Authority, it is run by volunteers who do a fantastic job.
I express my appreciation and regard for the dedication
and professionalism of the people who work in the
Craigieburn area unit in particular. Those volunteers are
sometimes called out at 2 o'clock in the morning, often
in the middle of winter in extreme conditions, to deal
with damage to somebody's roof, or wind or flood
damage.
Because volunteers in the Craigieburn area have road
accident accreditation they have to perform the gory
task of extricating people from motor vehicles
following accidents. It is not my cup of tea- I would
hope it is nobody's idea ofa cup of tea. It is an
unpleasant responsibility, but it is one that is taken on
by volunteers who provide a service to the state that the
state could not afford if it had to pay for it.
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It requires some strenuous work, and if any member of
the team for any reason such as lack of physical fitness
is unable to support the team when it is relying on that
person, it places everybody in danger. On most
occasions I would expect that people in those
circumstances would relieve themselves of their
responsibilities towards the SES and recognise that
because of their physical condition they cannot be
relied upon by their team-mates and are unable to do
the job required of them.

However, there are circumstances in which people do
not always recognise that they are unable to perform
certain physical tasks. Often because of their dedication
they believe that if they make themselves unavailable
they are letting the team down. The director of the
organisation must have the discretion to stand those
people aside and deal with them in the interests of the
organisation and the people with whom they work and
those they serve. For that reason the opposition is
pleased to support the bill.

Mr JENKINS (Ballarat West) - I support the bill,
and will speak first to the Country Fire Authority part
of it. The CF A has given a great deal of service to
Victoria since 1944. We are now recognising industry
brigades as a vital part of the Victorian firefighting
network. They have been established throughout the
state for many years and have done an excellent job but
within their own confmes, because to date they have
not been governed by the Country Fire Authority Act.
Brigades such as the APM brigade have a large
number of firefighting officers for the protection of
their plantations along with their mills and other assets.
APM has an excellent understanding of fire services,
particularly through the competitive annual state
championships which are part of the brigade activities.
Other industries have also developed fire services: the
Victorian Plantations Corporation took over equipment
from the former Forests Commission and has now
established industry brigades. Many other secondary
and manufacturing industry sectors also have their own
brigades and have the equipment available but usually
are restricted to the confmes of their own
establishments and assets. The bill will be a great step
forward because the brigades can be locked into CFA
networks for fire command control and suppression.
For many years the industry brigades have had assets
available for firefighting. The former Ballarat Water
Commission had an old green Ford tanker that did an
excellent j ob of protecting their properties surrounding
the Ballarat water catchment area. It also protected the
sewerage farms in the area, and it was common to see
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the Ballarat Water Commission's tanker driving around
putting out its own fires as well as tires on adjacent land
for the property owners who had no other protection.
These days the modern equipment supplied by the
Central Highlands Water Board means modern tankers
have superseded the former water commission's
equipment. These are CF A-designed standard tankers,
and crews are fully trained and readily available to
attack fires wherever they may be required.
This also applies to other industries around the state
such as APM and vpc. They can be tied into the
communications network and can talk to the drivers of
adjacent tankers on a fire front. That was not possible a
few years ago, and it will confirm the efficiency of their
operation.
The changes will relieve much of the stress and
frustration of these tanker drivers not being able to
communicate with the Department of Natural
Resources and Environment, CF A officers and fire
controllers. They will now be able to do that, and the
state will become more efficient in the use of fire
services such as those that were used last Sunday.
Teamwork will be expanded further through brigade
networks. I would like to see it expanded to include the
Department of Natural Resources and Environment
rather than duplicating services fighting the same fires.
For many years I have pushed to have one centre for the
operational control of firefighting, especially in regional
rural areas of Victoria, because it seems crazy in my
own town for officers to be deciding at the outbreak of
a fire whether the CF A or the DNRE will control
activities in the case of a borderline fire. I believe this
idea will be expanded in the future. The establishment
of industry brigades to fight in their own areas will be a
great move forward. I reinforce the idea and
compliment the three organisations in rural Victoria
through Gary Morgan, the chief fire officer from the
fire management branch of the Department of Natural
Resources and Environment; Trevor Roche, the CF A
operations division chief officer; and the industry
brigades that have been deeply involved during the fire
season. This season has been one of the most dangerous
seasons since Ash Wednesday in 1983; it was and still
is much drier than the 1983 season - yet an excellent
job has been done to contain the fires in Victoria.
I compliment all the officers involved, the permanent
staff, the volunteers and supporters who have put
countless hours into fire fighting during this critical
season. I give every one of them a pat on the back. That
support would be forthcoming from every part of
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Victoria, and we can be proud of this year's fire
suppression activities.
Thanks go also to the Metropolitan Fire Brigades
Board, which has assisted where necessary at those
fires. Last Sunday's fire was an example of what can
happen. In my firefighting experience I do not
remember many fires breaking out in mid-March or
travelling as fast as the fire in the Trentham area on
Sunday. We were lucky that the wind did not spring up
in the west during the change and spread the fire across
Macedon, Woodend and those areas as happened in
1983.
I fully support the first part of the bill and wish it a
speedy passage through this and the other house. The
second part of the bill dealing with the Victoria State
Emergency Service Act is, again, a great move forward.
Why should we have to rescue the rescuer? Perhaps the
SES controllers in a particular situation may not be
aware that someone has health problems and is unable
to do certain tasks, and suddenly instead of rescuing
somebody else they are rescuing a member of their own
team. That has happened before, and this legislation
will give the SEC the opportunity to say, 'Sony, you're
not tit enough to cany out this task because of your
wooden leg'. It will be a great move forward and will
protect the person volunteering the services and also his
or her team members. That person can stand back and
do something appropriate - maybe work the radioand do a good job and leave the fit ones to do the rescue
work.
I fully support the changes in the bill. These provisions
are available to other authorities and the SES also will
now be able to use them. These are important changes
to the original act. I support the bill very strongly and
wish it a speedy passage through the house.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the honourable
members for Yan Yean and Ballarat West for their
generous comments in relation, firstly, to the proposed
legislation and secondly, to the emergency services. As
the number of forest industries grows it is important
that there is proper coordination between CF A units
and industry units to ensure that the best management
can be put in place. Good management ultimately leads
to good outcomes, which is what we want to see in the
event of emergencies such as fires. I believe there will
be continual growth of the Victorian forest industry
from both the public and private development points of
view. Because of the size of some of those plantations it
will be necessary for the industries to pull together.
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I took the opportunity of going to New Zealand to see
how fire services for the forest industry are managed. I
have to say that at this stage New Zealand is a couple
of years ahead of Victoria, particularly in terms of the
number of brigades associated with the industry. The
structure of the New Zealand fire service differs
greatly from that of Victoria: it is managed and
controlled by the municipality, whereas in Victoria it is
controlled and managed by a Country Fire Authority
board which answers to the Victorian government.
From that point of view the coordination between
industry and CF A brigades will bring about good
outcomes. The second amendment gives the chief
executive officer of the State Emergency Service the
opportunity to hear the case of someone who may be
seen as unfit for duty, and if such a person cannot
provide proof of fitness - in other words a medical
certificate - there is a legislative backing for the chief
executive officer to ask that person to stand down from
a controlling position.
This is a small piece of legislation but it is important to
emergency services - particularly forest industries in
their coordination with the Country Fire Authority - to
bring about the best management practices possible. I
thank honourable members for their contributions.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

FIREARMS (AMENDMENT) BILL
Second reading
Debate resumed from 19 February; motion of
Mr W. D. McGRATH (Minister for Police and
Emergency Services).

Mr HAERMEYER (Yan Yean) - In commencing
my response to this bill on behalf of the opposition I
would like to move a reasoned amendment. I move:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until- (a) the government makes a
clear and unambiguous statement of support for the existing
national fireanns code; (b) clauses in conflict with the
national fireanns code, including those allowing more
semiautomatic weapons in the community and relating to the
28-day rule, are referred to the Australasian Police Ministers
Council; and (c) the bill is referred to an all-party
parliamentary committee for inquiry, consideration and
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repon, where public submissions are invited and public
hearings are conducted'.

The opposition is moving the reasoned amendment
because it believes, firstly, that the government has
mishandled this bill appallingly.

Mr W. D. McGrath interjected.
Mr HAERl\1EYER -

No, I did not. Go back and
read the remarks. The opposition believes the
government has tried with this bill to slip through
changes to the national code which the government
agreed to be bound by. Now the proposed legislation
seeks to blow that national code apart and dismantle it
by having Victoria break away from it. Once Victoria
does that the floodgates will open. Queensland is
already looking at this situation. Soon after this
proposed legislation became known the Queensl~d .
Premier said, 'If Victoria is going to get away WIth thIS,
we have some amendments of our own which are in
breach of the national code that we wanted to have a
look at', so it would leave the national code in tatters.
The opposition is not opposed to reasonable
amendments to the act that are consistent with the
national code, improve the workability of the act and do
not put the public's safety at risk. However, if the
.
government believes any part of the national code
needs amendment and there is good cause for that, let It
take the amendment to the Australasian Police
Ministers Council. Perhaps when the minister sums up
on the debate he can tell this house how he took some
of these amendments to the Australasian Police
Ministers Council and got knocked back, because that
is what this is all about - slipping through some
amendment that the minister was knocked back on by
the APMC.
The Firearms (Amendment) Bill is breathtaking in its
cynicism. It is breathtaking in its ham-fisted stupidity. It
is more about politics than gun laws. It is a last
desperate gasp in the National Party's battle for
political survival. It undennines the spirit of the 1996
national gun laws code but does little of real benefit to
genuine sporting and competitive shooters or primary
producers.
The Prime Minister said states that attempt to break the
national firearms code will reap repercussions. In the
long run, because of the way the government is
handling the legislation, the measures in this bill will
bite the government on the nose. They will bite some of
the law-abiding shooters and farmers on the nose.
The legislation does nothing to make the law more
workable and little to remedy the unintended
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consequences of the 1996 Victorian legislation which
this government rushed through the house with minimal
consultation. It does little to remedy the fact that this
government cynically used the legislation as a massive
revenue-raising process.

Mr Andrighetto - You supported the legislation.
Mr HAERMEYER - The opposition supported
the legislation but made the point that it had been
rushed through with minimum consultation. It asked the
government for more time for community debate and
consideration of the legislation. Had that occurred we
might have ironed out some of the unintended
consequences.

The massive increases in licence fees were not part of
the legislation. The Minister for Police and Emergency
Services used the legislation as a smokescreen to
enable him to increase the licence fees by regulation. I
shall deal with that in more detail later.
The Firearms (Amendment) Bill is causing division in
the community. It is an affront to the spirit and letter of
the national code. It is undermining the national code
and is an insult to the memory of those who suffered
from the Port Arthur tragedy. It is designed to arouse
emotion. It is designed to cause affront. It is a cynical
attempt to win favour from what used to be the
National Party heartland. It does little for farmers. It
does little for other people in rural areas. It does little
for sporting shooters. Its intention is to give those
people the impression that the National Party is batting
for them.
It threatens to undennine the uniform laws of the
national gun code and will encourage other states to
break away and do their own thing. National
Uniformity was important in the 1996 federal
legislation. Time and again it was said Victoria had the
strongest and best gun laws in Australia but those gun
laws were being undennined because states such as
Queensland and Tasmania had weaker gun laws.

In attempting to tear up the national code the Kennett
government is causing deep distress to the survivors of
Port Arthur and the families of the victims of that
tragedy. What a price to pay to give the National Party
a few bare bones to toss to its disillusioned heartland. It
will not put back the country train services. It will not
put back the hospitals and hospital beds the government
has closed. It will not put back the country schools the
government has closed. It will not put back the teachers
in country schools. It will not put back the dollars taken
out of rural towns and rural businesses as a result of the
closure of government agencies. To understand the
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effect that had on rural Victoria and Alexandra in
particular one need only look at the cutbacks to the
former State Electricity Commission.
Mr E. R. Smith - On a point of order, Mr Deputy
Speaker, the honourable member for Van Yean should
be brought back to the bill. His comments so far have
nothing to do with the Firearms (Amendment) Bill.
The DEPUTY SPEAKER - Order! I thank the
honourable member for Glen Waverley for the point of
order because the Chair was getting ready to get to its
feet. The bill does have parameters. The honourable
member for Yan Yean may draw on some views in
opening, but neither he nor other honourable members
will be allowed to enter into a broad-ranging debate
about issues that are at the periphery of the legislation. I
uphold the point of order and remind the honourable
member and subsequent speakers that they should
speak to the bill.
Mr HAERMEYER - I was addressing myself to
the purposes of the bill and suggesting that they are
other than as stated by the government.
The DEPUTY SPEAKER - Order! The Chair
understands what the honourable member is saying, but
it will not tolerate the honourable member broadening
the debate.
Mr HAERMEYER - As I was pointing out, the
purposes of the bill are other than as stated by the
government. The bill is about politics and the future of
the National Party in the bush. Honourable members
opposite do not want to be reminded of the damage the
National Party is inflicting on rural Victoria.
The bill is dividing the community and is renewing the
grief of those directly affected by Port Arthur. It is
reigniting the passions and emotions in the community
in a way that will make calm debate about meaningful
reform and improvements in the firearms laws nearly
impossible.
The bill challenges the integrity of the national code
and is the thin end of the wedge. States will start to
break ranks and the pain and turmoil the country went
through in 1996 will have come to nought. Not only
will the national code be in tatters, but the Prime
Minister's leadership and his government will also be
in tatters. It may be that is what is intended. We have all
noticed the tiffs the Premier has had with the Prime
Minister of late. The relationship between the Premier
and the Prime Minister is at an all-time low, so maybe
the Premier is seeking to undermine the Prime Minister
by introducing the legislation. If so, this is a cynical act
of gamesmanship.
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The $600 million taxpayers paid out for the gun
buyback will have been for nothing. The sacrifices
made by the whole community through the increase in
the Medicare levy will have been for nothing. The
sacrifice of the thousands of law-abiding gun O\\11ers
who handed in guns that had been in their families for
generations because the legislation changed what guns
they mayor may not own will have been for nothing.
Now the government is saying, 'You didn't really have
to hand those guns in. Sorry, it was all a joke'.
This bill is not just a betrayal of the memory of Port
Arthur. It is not just a betrayal of the pUblic. It is a
betrayal of the decent and law-abiding gun owners who
did the right thing during the gun amnesty. Why is it
being done? It is being done for one reason onlypolitics! Grubby, cynical, desperate National Party
politics!
If we need any further example of that we just have to
look at the Sunday Age of 8 March to see the comments
ofa member of the government which I have not heard
him deny. The article, headed 'Howard "over top" on
gun reform', states:
Prime Minister John Howard's reaction to the Port Arthur
massacre had been 'over the top', the chairman of the
Victorian National Party's firearms task force claimed last
week.
Mr Don Kilgour, the National Party MP for Shepparton, said
banning five-shot shotguns had been excessive and that 'most
of the blokes who are upset have had five-shot autos'.
Mr Kilgour headed the firearms task force that advised
Victoria's police minister, Mr Bill McGrath, on changes to
the state's gun laws.
The task force received 491 submissions and met 200 people:
mainly shooters, representatives of shooting clubs and
farmers in 17 regional centres.

I do not remember anybody in the urban parts of the
state being invited to make a submission to that task
force. To make a submission you had to contact your
local National Party MP and sit down behind closed
doors. That is the genesis of the bill - secret meetings
behind closed doors with National Party members of
Parliament. The article continues:
Mr Kilgour conceded that the task force was biased towards
shooters.

That is where the legislation comes from - a biased
task force loaded up with Yosemite Sarns. The article
continues:
'Of course it's stacked but it's stacked because of who the
National Party represents - the National Party are the only
friends shooters have got in the government'.
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Members of the National Party are saying to their
heartland, 'Stop deserting us. Even though we keep
doing things you don't like and keep kicking sand in
your face, we are your friends'. That is what the bill is
all about. The article continues:
He said Mr Howard had been absolutely wrong in his reaction
to Port Arthur. 'My own personal view is that he went over
the top. Some people have rifles that will take 12 or 20 shots.
I can't support that. The best way of handling it was to
reduce - permitted - firearms to 5 shots'.
The permanent members of the task force were Mr Kilgour
and a member of the personal staff of Deputy Premier and
National Party leader Pat McNamara. It did not hold public
meetings but took submissions by appointment in the offices
of National Party MPs throughout the state.

That is what the government regards as open
consultation on important legislation affecting an issue
that traumatised the nation. That is the way the
government is dealing with this issue - secret
meetings, secret deals behind closed doors.
Mr KUgour interjected.

Mr HAERMEYER - I can understand the
honourable member for Shepparton being upset
because he got blown out of the water. An article in the
Herald Sun of8 March headed 'MP hits gun review'
states:
The Kennett government is embarrassed by a feud between
two senior MPs over its controversial gun laws.
Parliamentary secretary Or Robert Dean, tipped to be the next
Attorney-General, alleged in an angry letter to colleague and
former minister Geoff Coleman that the committee
overseeing the laws was comprised 'almost exclusively' of
pro-gun members.

The article continues:
The letter followed a public shouting match between the two
men in the parliamentary dining room.

That would have been some after-dinner
entertainment!
The leaked letter is embarrassing for Or Dean and the
coalition, which has fought claims its amendments to the
Firearms Act pander to the gun lobby and dilute national gun
laws.
Or Dean claimed the government committee overseeing the

Firearms Act was comprised 'almost exclusively of pro-gun
members'.
'Although I am a member, I rarely attend,' he wrote.
Or Dean's colleagues said they were stunned he had made
such an explosive comment about the Police and Emergency
Services Committee in writing.
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It is true, but, gosh, do not put it in writing!
'They weren't shy with their comments,' the MP said.

That was in response to the confrontation between
Dr Dean and Mr Coleman.
Committee chairman Ross Smith said 'That- Dr Dean's
suggestion - is a ludicrous statement and people should take
no notice of it'.

That is the government whip talking about the 'next
Attorney-General' in his own party.
We are a pro-commonsense committee, and nothing else.
Calling us pro-gun is nonsense and I don't know why Robert
did.

Perhaps Robert will come in later and explain! The
whole thing has been blown out of the water. On one
hand you have the minister and the Premier telling the
public they are not watering down the gun laws and on
the other hand they are running around the bush selling
a different message. The government apparently thinks
if you say one thing in the city and another in the bush
you can get away with it because city people never
read what is said in the bush and vice versa.
By its own admission it is watering down the gun laws.
Members of the government then say to the people of
Victoria, 'No, we are not watering down the gun laws,'
but they want the farmers and rural people to believe
they are. They are trying to have their cake and eat it
too.
There have been secret meetings and deals behind
closed doors and fights in the parliamentary dining
room. The honourable member for Shepparton has
admitted that the only permanent members of the task
force were himself and a member of the staff of the
Deputy Premier. He admits there were no public
meetings and the submissions were made by
appointment in the offices of National Party MPs. That
is how the bill came into being.
Firearms are an important issue of interest to the whole
community. Everybody was traumatised by Port
Arthur. Everybody paid the extra Medicare levy to give
effect to the legislation that followed that massacre.
Where was the open consultation? All we had was
secret, shady, c1osed-door deals. Where were the
meetings in metropolitan areas? Why were public
submissions not called for in the city? I would have
made a submission, but the opportunity was denied to
people in metropolitan areas.
The Labor Party has consulted extensively on all sides
of the debate - not just in the bush or just in the city and
not just the shooters or just the gun control people. It
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was done in the open with no secret meetings or
agendas. All the opposition's meetings were held in
here where anybody could see them taking place.
Anyone who wanted to eavesdrop was most welcome.
That is in stark contrast to the government.

I place on record my appreciation of the assistance
given by people on all sides of the debate, particularly
Target Rifle Victoria, the Victorian Pistol Association,
the Victorian Field and Game Association, the Sporting
Shooters Association of Australia and Gun Control
Australia. If I have left anybody out I apologise.
The Labor Party's position as reflected in the reasoned
amendment is fairly straightforward and up front.
Firstly, it supports the national code. The opposition
believes that both the spirit and letter of the code must
be protected at all times - its integrity must be
protected.
Secondly, if there are to be amendments to the national
code - if someone draws attention to some inadequacy
in the national code that needs to be addressed and it
does not compromise public safety - the way to do
that is to undertake a public consultation process and
then take the matter to the Australasian Police Ministers
Council. That is where the national code had its genesis
and if it is to be amended that is where it should be
done. It is not appropriate for the minister, having been
knocked back by the APMC, to try to sleaze through in
here the very same changes the APMC knocked back.

The opposition's position is consistent with what it has
said from 1987 when Labor first introduced its gun
legislation in Victoria. That legislation was vigorously
and emotively rejected and resisted by the coalition
partners, particularly the National Party. All honourable
members will remember 1988 - the debate, the trauma
in the community following the Hoddle and Queen
Street massacres and the gun laws that were put in
place by the then government.
All honourable members will also remember the
response of the Liberal and National parties, who were
then in opposition, and particularly the response of the
National Party. I have a photograph I have used
previously in the house. It is a pity I cannot get the
photo reproduced in Hansard; if I keep trying perhaps I
will one day. The photo shows shooters marching up
Bourke Street and the Honourable Pat McNamara, the
Leader of the National Party and the current Minister
for Agriculture and Resources, walking side by side
with the president of the Sporting Shooters Association.
If that does not convince honourable members as to his
attitude to gun laws in those days perhaps some of his
extremely inflammatory comments made at the time
will.
On 9 March 1988 the Leader of the National Party
moved a reasoned amendment to the firearms bill that
was then before the house. It is reported at page 404 of
Hansard of that day. He moved:
That all the words after 'That' be omitted ...

Thirdly, the opposition's position is that public safety
has to be the paramount consideration in relation to any
change that is made to the firearms legislation. Public
safety overrides all other considerations in this area.
Fortunately the opposition is not opposed to minor
changes or any rational amendments that will improve
the workability of firearms laws without compromising
public safety. It is not about placing unreasonable
impediments in the way of legitimate, law-abiding gun
owners such as sporting shooters and primary
producers where there is really no overriding public
interest reason, public benefit or improvement to public
safety to be gained by doing that.
The opposition believes gun laws have to have a reason
and achieve something for the public benefit or public
safety. It is not a case of just putting laws in place for
the sake of being obstructionist. That is not really the
issue. Unlike the government the opposition has sent a
consistent message in its response to all sides of the
debate - it is the position it has put to shooters and to
gun control lobbyists and it is the position it has put
publicly.

(a)

the relationship of firearm possession and the level of
violent crime in the community; (b) the causes of the
doubling of all forms of violence since 1982 with particular
reference to - (i) media, cinema and video violence; (ii)
lack of police numbers and powers; (iii) domestic pressures,
particularly financial; (iv) the need for tougher penalties for
violent offenders; and (v) the need to instil social
responsibility and self-discipline at school; and (c) the need
for new legislation based on the New Zealand Anns Act
with an emphasis on education and training as a prerequisite
to obtaining a shooters licence ...

In the debate that followed he advocated that every
secondary school child in Victoria ought to be
educated in the use of a firearm.
Mr Steggall- Do you have a problem with that?
Mr HAERMEYER - I have a serious problem
with that. On the same page the Hansard report further
states:
The National Party strongly believes that it is not appropriate
at this stage to single out 300 000 or 400 000 law-abiding
citizens for penalty, but rather that the problem of those who
misuse firearms, those who behave in a violent fashion with
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any implement, whether it be a fireann or a piece of
four-by-two, a knife or whatever, should be addressed.

He seems to be saying that a firearm and a piece of
four-by-two are one and the same thing. The report
continues, and what the Leader of the National Party is
reported as saying at page 406 absolutely floors me
when he referred to the death of Anita Cobby in New
South Wales. The report continues:
A firearm was not used in that crime but perhaps after I hour
or so with those animals, Anita Cobby might have welcomed
a firearm.

The Leader of the National Party was articulating
self-defence as a reason for owning a fireann. At
page 420 the Hansard report continues:
They have a right to possess fireanns and they have not
abrogated that right ... The National Party supports the system
administered by the New Zealand Labor Party, which
emphasises the vetting of shooters at the licensing stage.
There are heavy penalties for those who break the law - and
the National Party has no argument with heavy penalties.
Under the system that operates in New Zealand, shooters are
licensed for life, and they pay only once for a licence. If a
shooter breaches the law he will lose his shooters licence. and
his firearm and may end up in prison. No law-abiding citizen
can object to such a system.

The minister went on to say:
The National Party supports a reasoned and sensible approach
to the issue. A number of steps can be taken. The government
should support a system of firearms instruction for all
secondary students in the state.

At page 423 the report continues:
The National Party is opposed to the compulsory membership
of sporting clubs and to the clause that gives the government
power through the Governor in Council to nominate the
sporting clubs it shall accept

The government's own 1966 legislation reinforced the
requirement to belong to a club. Again we have the
National Party saying one thing to its own constituency
and doing another thing when in government.
The Leader of the National Party continued:
The National Party would do away with firearms registration
and the permit to purchase.

I thought that was tightened up by the 1996 legislation.
Again this is all about rattling the sabre in the bush and
curling up when you come into the city - it is
kowtowing to the Liberal Party again. He went on to
say:
Action such as the government has taken in recent times will
see it go down the chute very quickly, and I can tell the house
which seats the government will lose first
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He goes on to list a number of previously held Labor
Party seats and he was going to exploit the firearms
issue to try to win seats. So, it is an appalling, cynical
piece of politics.
The current Minister for Police and Emergency
Services is reported in Hansard of 22 March 1988 as
stating in the debate on the same bill:
In all honesty. I do not believe the honourable member for
Bendigo West could suggest that any firearms legislation
would come to terms with the types of atrocities that have
been committed. It is sad that the Labor Party should mention
the Queen Street and Hoddle Street shootings as reasons for
the bill.

The reason for the introduction of the 1996 bill was the
Port Arthur massacre. Again we have absolute
hypocrisy and a situation in which the National Party
says one thing to its own constituency but when in
government does something completely different. Who
would trust the National Party with guns? Why is it
that the National Party has a mortgage on the Police
and Emergency Services portfolio in the coalition? It is
not because it likes the shiny buttons and the blue
unifonns. It is because it wants control of the firearms
legislation. That is why the National Party holds that
portfolio. The National Party cannot be trusted with
our gun laws.

Mr Kilgour inteIjected.
Mr HAERMEYER - As the honourable member
for Shepparton says, they are biased.

Mr MildenhaU - They are stacked!
Mr HAERMEYER - They are stacked, so how
can you possibly trust members of the National Party
with such legislation? To further illustrate the point, I
will again quote what the now Minister for Police and
Emergency Services said at that time:
One of the real concerns of the bill is the increase in fees. The
bill proposes that a one-year licence, for the present fee of
$10, be replaced by a three-year licence for $45. A three-year
licence for the present fee of$30 would be replaced by a
six-year licence for $90. A one-year licence previously issued
for $1 would become a three-year licence for $5; the
three-year licence for $3 would be replaced by a six-year
licence for $10.

I get the impression that he did not like the proposed
fee increases. He went on:
That is a fine situation for the government. If270 000 licences
were issued at $5 each, that revenue would be $1.3 million;
$30000 licences issued at $15 would return $450 000. The
total increased licence fees could return approximately
$1.8 million, a lucrative source of revenue for the
government.
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The coalition of which the National Party is a member
has just increased the licence fees to $32, which is an
increase in the fee of more than 50 per cent and an
increase in the government's revenue by something not
far off $5 million - and the government has used the
cover of the 1996 legislation to do that. Later I will
deal with that in a little more detail.
I will avoid quoting extensively from what the Premier
said when in opposition because his comments are
similar to those made back in those days by some
members of the National Party. In the interests of
keeping the debate on a even keel and fmishing at a
reasonable time I will not go to the comments of the
Premier at that time.
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The move to wind back controls on gun registration, pennits.
the prohibition ofhigtH:alibre centre-fire rifles, and the
storage of weapons and ammunition comes despite strong
signs that the tougher laws have helped to cut gun crime by
almost halfin four years.

Once the jig was up on that the Premier obviously saw
the politics of it, stepped in and said, 'No, that is not
going to happen'. The report the minister had
commissioned from the Fireanns Consultative
Committee lay on his desk. A large amount of money
was wasted in trying to conceal the report from the
community by refusing access to it through FOI or by
any other means. The report exposed the deal that the
Leader of National Party had done at the time.
The recommendations include:

Members of the National and Liberal parties said in
opposition that the laws introduced in 1988 by the
Labor government were opening the floodgates and
would create a massive underground market for
fireanns. Where is it? I do not see it. The effect of that
legislation has not been watered down; it has been
strengthened.
When in opposition the Premier moved a reasoned
amendment seeking an all-party approach and broader
community consultation. Where has that been in respect
of this legislation? It has not been available. Again we
have an example of members opposite saying one thing
when in opposition and another when in government.
It is a shame that the bipartisanship the Prime Minister
and the federal Leader of the Opposition demonstrated
in developing a uniform national code and the
bipartisanship the state opposition is offering the
government for a broad-based consensus approach to
improving the workability of Victoria's gun laws is not
being taken up by the government. I will touch on that
issue again later.
Honourable members will remember the Faustian deal
done prior to the last election between the Leader of the
National Party and the Sporting Shooters Association
of Australia. The Leader of the National Party promised
to get rid of pennits and registration and to ease the
restrictions on restricted and prohibited weapons. He
did not keep those promises - and most members on
this side of the house would say that is fortunate.
Following his appointment as Minister for Police and
Emergency Services, the Leader of the National Party
commissioned a review by the Fireanns Consultative
Committee with the intention of watering down the gun
laws. The review was blown out of the water by an
article published in the Age of 13 November 1993,
which states:

Classification of semiautomatic centre-fire rifle should be
reviewed. Military style semiautomatics should be 'restricted'
firearms.

The recommendation was that those guns should be
restricted, not that they should be prohibited. Another
recommendation is:
A semiautomatic centre-fire rifle, manufactured for sporting
purposes, with a magazine capacity of not more than 5 rounds
shall not continue to be a 'restricted' or . prohibited , fireann.

The report also recommends that:
The present junior pennit be abolished.

It goes on to recommend watering down the eligibility
criteria for possessing fireanns.
Those were the types of recommendations the Leader
of the National Party was going to use as his platform
to water down fireanns laws in this state. Honourable
members can see where the members of the National
Party are coming from and what they are trying to say.
That is the sort of message they were giving to their
supporters then, but as always they went to water when
the Premier stepped in, and the Leader of the National
Party was unable to deliver on the deal he did.
By 1996 a National Party minister had not only
introduced legislation that reaffIrmed the Labor Party's
legislation that the National Party promised to repeal,
but he had put an even tighter fireanns regime in place.
That was clearly as a result of the public pressure and
outcry after the massacre at Port Arthur. Again the
current minister was trying to have his cake and eat it
too. He introduced legislation that disowned everything
that the National Party ever represented to shooters and
primary producers about its position on fireanns laws.
At least he was out there saying, 'We tried to do what
we promised but we got rolled' .
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Mr SteggaU - What's your point on that? Is that a
bad thing or a good thing?
Mr HAER'fEYER - I will get to that. That
position is broUght out graphically in an article in the
Shepparton News of Monday, 20 May 1996, which
quotes the honourable member for Shepparton:
An upset Mr Kilgour said Mr Drane should reserve his
criticism for the Liberal-

the Liberals are his coalition partner and Labor parties, not the National Party, which, through Bill
McGrath, had won the debate in Victoria to accommodate
sporting shooters but had lost out on the national arena
'I think Mr Drane' s comments are ridiculous in the fact that it
was the National Party and the National Party ministers who
tried to get Australia to come into line with Victoria's gun
laws,' he said.
'What makes me really wild with what Ted Drane said is that
Victoria fully supported their stance on the issue'.

The National Party was saying one thing in the
house - in the city - and another thing in the bush.
He continued:
The only reason there is an exemption for farmers on guns
was because the National Party was there.
Somebody has to be a scapegoat and I suppose it is us.

The honourable member for Shepparton was talking
about the laws that his party introduced, which were
the same as those they had threatened to revoke. The
National Party said, 'We tried but we lost'. It is a
pathetic way to explain the growing gap between what
the National Party says it represents and tells its
constituency in the bush and what it does in this place.
An article headed' Bad advice on gun law says
McNamara' published in the Shepparton News of
22 May 1996 states:
Federal government proposals seeking to outlaw
semiautomatic .22 rim-fire rifles and semiautomatic shotguns
have been based on ill-informed advice, Deputy Premier Pat
McNarnara has said.
Mr McNarnara, at a dairy farmers conference in Shepparton
yesterday, said the physical devastation caused by a
.22 calibre bullet fired from a military centre-fire rifle varied
dramaticall y.

The article goes on to slam the gun laws that the
Premier's own deputy leader and his party introduced
in this house. Government members are trying to have
it both ways. They are saying, 'We can't do anything
about it; the federal government is doing it to us. We
can't stop it.
11
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When one looks at this bill one sees the government is
actually saying, 'We can do it; we are in control of the
gun legislation'. The government is breaching National
Party code but pretending here in the city that it is not.
National Party members flip-flop all over the place.
They are trying to have it both ways by saying one
thing when they are in the bush and another when they
are here. That is understandable because they love those
chauffeur-driven limousines- being driven up and
down Main Street in shiny cars - they love all the
perks of office and they are not going to let their
commitment to their own constituency get in the way,
I do not agree with the National Party on gun laws.
There is no secret about that. If these people really
believe their own rhetoric they should not say one thing
when they are in the bush and another in this place. If
they think it makes such a difference in the bush, let
them get the heck out ofthe coalition, let them stand on
their principles, let them move out of the coalition and
stand up in this place and vote in the way they believe
is in the interests of their constituents. They will not do
that. It would be in the best interests of all concerned if
the National Party were to get out ofthe coalition, It
would enable the National Party to survive politically
and represent its people properly. It would ensure that
we do not have a minister in charge of the firearms laws
who takes advice from a stacked committee. Of course,
we know the National Party members will not do that
because they will pay any price - including selling out
their own constituents - to be in government. After all,
their voters have nowhere else to go, do they?
We go back to what the honourable member for
Shepparton said: 'We are the only fiiends they have.
They have nowhere else to go, so we'll rat on them
until the cows come home.' They can be taken for
granted, can't they, because that is what the National
Party is doing - taking its own base for granted.
What about a genuine attempt to fix some of the
problems with the gun laws? That is not part of this bilL
The bill is about throwing a bare bone to the National
Party constituents in the hope that it will keep them
happy. It is not about a genuine attempt to fix some of
the problems associated with the legislation introduced
in this house by the National Party in 1996.
What about trying to do something about the
inadequacies of that legislation with bipartisan and
community support? What about having some
broad-based community consultation? I think the
government would be surprised at how much common
ground could be found on this issue if it did not try to
sleaze it through and do it behind closed doors. The
government would be surprised what can be achieved.
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It would lose some of the amendments that it is telling
us do not represent much change at all, so why put the
national gun laws at risk to do it? The government
would lose some of those amendments but would
achieve some gains in terms of improving the
workability of the gun laws, such as concerns about the
licence fees and the fiasco of the fireanns registry and
the way it is supposed to work. I will deal with that
shortly.
The government has used the national code as a
smoke screen to implement a tax hike. Earlier I referred
to the cries of anguish from the Deputy Leader of the
National Party, now the Minister for Police and
Emergency Services, over what were small increases in
licence fees in 1988. What he has done is absolutely
breathtaking. He talks about a $1.8 million increase in
revenue from licence fees in 1988, yet he sleazes
through these changes to the licence fees that
effectively increase revenue from licence fees by
$4.1 million. They are the government's figures and
they are in dispute. I am sure all government members
have seen the correspondence from the Sporting
Shooters Association on that matter. The minister has
increased the licence fee for a category A licence from
$15 to $28 and for a category B licence from $15 to
$32. He has hit the shooters with a savage increase and
says, 4It is because there are new gun laws'. I suppose
one can accept that there may be certain costs
associated with the implementation of the new gun
laws. We will look at whether this is about cost
recovery in a minute. The minister says it will increase
revenue by $4.1 million, but if you work it out you fmd
there are 300 000 shooters licences at $30 each, which
amounts to more than $9 million. The minister has
increased revenue by $9 million, not $4.1 million, so it
is a much more severe sting than he is talking about.
The government claims to be doing this on a partial
cost-recovery basis. It said in its 'Newsgram' in March
1997 that it needed about $3 million extra to administer
the new laws. So it is actually giving itself a $6 million
windfall. This is more than just partial cost recoverythis is tax by stealth. It is using the good intent and the
cover of the 1996 legislation to give itself a big shot in
the arm, a big increase in revenue through increases in
licence fees. The opposition supports licence fees being
set at a level that will sustain the administration of the
laws but not allow for a profit to be made out of it as
well. That is what the National Party is doing.
I shall refer to a letter that the minister elect sent to all
coalition members of Parliament, again as if that
represented the entire community of Victoria. There are
people on this side of the house, Labor Party members
and Independents, who also have constituencies each
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representing 33 000 or 34 000 people, but apparently it
is not important to include those people in the
discussion. With the letter the honourable gentleman
sent a note of firearm licence fees. It goes through the
licence fees that apply in other states. They are as
follows: Victoria, category A licence, $27; New South
Wales: $15; Queensland, $8; Western Australia, $22;
and Tasmania, $4. The only state that has higher licence
fees than Victoria is South Australia. The fees for a
category B licence are: Victoria, $32; South Australia,
$32; New South Wales, $15; Queensland, $8; Western
Australia, $22; and Tasmania, $14.
With the exception of South Australia, in the case of
category A licences Victoria has the highest gun licence
fees of any state in the country. It is all about making a
profit and doing a sleazy, behind-the-scenes exercise to
raise funds. One has to wonder where the money goes:
it is certainly not going into country schools or into
country areas or being spent on the administration of
the Firearms Act. One has to wonder what the
government is doing with the money it is raising
through the shooters. Maybe it is being used to pay for
their credit card expenses.
I wish to address a few specific provisions of the bill,
particularly the 28~ay provision. It was said that this is
about giving the Chief Commissioner of Police power
to use his discretion not to exercise the fu1l28~ay
waiting period on a permit in circumstances where he
considers that appropriate.
I have spoken to representatives of the Target Rifle
Victoria group, who said that one of their international
competitive shooters, Kim Fraser, whom I saw in action
at the weekend in Geelong, was set back 28 days in her
training because during her preparation for a major
international event she was unable to obtain a second
gun after changes were made to the rules
internationally.
I can understand those circumstances but I do not think
the government needs to relax the whole 28~ay
arrangement simply to accommodate a case such as
this. There are other ways of dealing with this situation.

Honourable members interyecting.
Mr HAERMEYER - If the government intends to
relax the 28~y provision it should take that change to
the Australasian Police Ministers Council. The minister
is saying this is not in breach of the national code, but
on 10 May ]996 he attended a meeting of the
Australasian Police Ministers Council that passed the
following resolution:
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All jurisdictions to establish a 28-day waiting period prior to
the issuing of all firearms permits.

The word 'all' is underlined. The minister sat in on the
meeting, and if what he is doing is not a breach of that
provision I will go he. It is quite blatantly a breach.
Now he is playing around with statements such as, 'It is
not a breach of the spirit of the law'. It is certainly a
breach of the letter, and it is undoubtedly a breach of
the spirit of that provision.

Honourable members interjecting.
Mr HAER.\1EYER -

Take it to the APMC, then!

Honourable members interjecting.
The ACTING SPEAKER (Mr Richardson)Order! I do not want shots to be fired across the table.
Mr HAERMEYER - A number of these
provisions give discretion to the Chief Commissioner
of Police to impose certain conditions with regard to the
gun rules. Generally I would not have much concern
about that; I believe the police have always discharged
their responsibilities in these matters conservatively and
judiciously and have generally done a good job.
However, the minister has issued an instruction to the
firearms registry not to provide any statistics to
members of the opposition relating to registration of
firearms.
The firearms registry comes under the auspices of the
police commissioner, so here we have political
interference to tell the firearms registry - a branch of
the police - what it can and cannot do in relation to
giving information to members of the opposition. Does
this mean that the National Party minister is able to
direct the police commissioner in the discharge of his
duties as spelt out in the act? That is a disturbing
development. The police in this state have always
cherished their operational independence from the
government of the day, and that direction causes me
grave concern about whether the minister will allow
the police the operational independence they require to
administer the act fairly.
The concession to the Victorian Field and Game
Association is interesting. I have met with members of
the association and they were extremely reasonable in
the argument they put. They said, 'Most of our shooters
use over-and-under shotguns, but there are some people
who because of physical disability or size are unable to
use an over-and-under shotgun and therefore need
semiautomatic or pump-action shotguns to compete in
competitive clay target events'. All we require is an
arrangement to cover that'. I asked, 'How many
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weapons does it involve?' and they said, 'Roughly
100'.
Mr Andrighetto- Your leader said 1500!

Mr HAER.1\fEYER - Keep your pants on; we'll
get to that in a minute. That is not a huge increase in the
number of semiautomatic weapons in the community.
However, if one reads the way the legislation has been
written one sees that in referring to what is required for
a competitive clay target shooting licence, section
112(c) of the principal act provides that the applicant
must:
(i)

be a member of a clay target shooting club or organisation
approved by the Chief Commissioner;

That is fine so long as it is not one that has to be
approved by the minister rather than the Chief
Commissioner of Police. Further, the applicant must:
(ii) engage in clay target shooting at an approved shooting
range; and
(iii) either(A) satisfy the Chief Commissioner that he or she is
physically unable to compete in clay target shooting
competitions unless he or she uses a category C
longann which is a semi-automatic or pump action
shotgun; or
(B) be a person who, on 15 November 1996, possessed a
semi-automatic or pump action shotgun registered
under the Firearms Act 1958 for use in clay target
shooting and who was, on that date, a member of a
club affiliated with the Australian Clay Target
Association -

and now the Victorian Field and Game Association.
If all that is sought here is to enable members of the
Victorian Field and Game Association who for physical
reasons are unable to use a pump-action shotgun to use
a semiautomatic shotgun, subparagraph (A) on its own
should suffice. Why do we need subparagraph (B)? The
opposition has sought legal advice on this provision and
has been told that the two should be separated by the
word 'or' rather than 'and'. They do not need to be
satisfied simultaneously. It is currently an either/or
situation.
That means that 1500 to 2000 members of the Victorian
Field and Game Association who on 15 November
1996 possessed semiautomatic or pump-action
shotguns can now have access to those weapons
irrespective of whether there is a requirement that they
be physically unable to use over-and-under shotguns.
That is not what the field and game association asked
for, so the government is trying to slip 1500 to 2000
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more semiautomatic shotguns into the community
through the back door. As I said, that is not what the
association asked for. It is just a sleazy little stunt on the
part of the government. One might also ask why the
field and game association is included but not the
sporting shooters association.
The provision for juniors to try out target ranges is
another area in which the opposition can see the
rationale. It is commonsense stuff.
Mr Kilgour interjected.
Mr HAERMEYER - It is not the way you have
drafted the legislation. It certainly makes sense to have
a provision to enable juniors between the ages of
12 and 18 to take instruction in a clay target shooting
sport under supervision without necessarily having to
go all the way and pay the minister's extortionate
licence fees.
That is certainly reasonable, but to say this is done
without any checks and balances whatsoever is
ridiculous. I have spoken to a number of the shooters
organisations and they have indicated they would
support every provision to issue a short-term pennit
that determined which young people were permitted to
try out on ranges over a three-month period, during
which they could undertake instruction and at the end
of which they would determine whether they wanted to
take on the sport, whether they were any good at it and
whether they liked the sport. It would not be the sort of
open-ended arrangement where any youngster between
12 and 18 can try out at a range for an indefinite
period. That is a totally ridiculous situation.
With regard to pest shooting on Crown land, generally
speaking it is acknowledged that the Department of
Natural Resources and Environment needs to use
shooters on its land to get rid of pests in the same way
that farmers sometimes have to bring people onto their
lands to remove pests. I am not sure that is of major
concern to the opposition.
With regard to firearms in populous places, a provision
allows people to use and carry firearms in a populous
place such as a golf course or bowling green, subject to
the approval of the local police. I can understand the
reason for that, but where are the safeguards that
specify under what conditions these firearms may be
used or carried? It is a very open-ended provision
where, once again, the opposition understands the
rationale and what is sought to be achieved, but what
has not yet been satisfactorily explained to me, as in
most of these circumstances, is why a scare gun cannot
be used.
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The provision in relation to theatrical armaments is one
that the opposition believes makes some sense, has
raised previously and supports. I refer next to the
provision in relation to the public interest. On two
previous occasions when amendments to the fireanns
legislation were debated in this house the opposition
argued that it is impossible for a shooter or fanner to
demonstrate that having a licence is in the public
interest and that what should be required is that they
demonstrate it is not against the public interest. The
government closed its ears and did not take that
suggestion on board. It is good to see that this provision
has finally been brought in.
The opposition sees a number of provisions in this bill
as being positive, but because the government has
staged a fight over this to give the National Party
something to beat the drum about in the bush all these
provisions have been compromised; they have been lost
in the tunnoil.
The right to apply against prohibited person status
relates to a situation where people who have committed
lesser offences, particularly those not involving
violence, should have the right to appeal to the court
that sentenced them over whether they should be
declared prohibited persons. What is missing here is the
codification that defines what is a lesser offence and
what is not. It is necessary to be very careful, because
somebody who flagrantly breaches the law, whether by
a lesser offence or not, is not a person who could be
expected to heed the laws as they pertain to a licence
for a firearm. Care must be taken to ensure that the
people being dealt with are law-abiding people. Once
again, I can see what the government is asking for here,
but the legislation is deficient because it has no
codification for a lesser offence.
Target shooting at private ranges is an extraordinary
inclusion in the act. Effectively the bill provides that
someone who has a couple of acres somewhere can turn
that into a shooting range with no controls at all- just
set some bottles up on the fence and start popping them
off. Where are the controls, where are the safeguards?
Not in the legislation.

Mr Kilgour- We are going to regulate it.
Mr HAERMEYER - Oh, this minister is going to
regulate it. Right! Yosemite Sam will regulate it! The
provision relating to storage conditions for collectors is
not unreasonable. People with smaller collections
should not have to maintain the same sorts of storage
conditions as those of people who have larger
collections. But it is the definition of a smaller
collection that I have some problem with. Fifteen
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fireanns is a small collection? I think not. What is
inappropriate here is that the same storage provisions
apply to collectors as apply to shooters, primary
producers and competitive shooters. There is a need to
have it defined in terms of a small holdings of firearms,
a lower number than 15. Fifteen is a pretty large
number of firearms for somebody to be holding with a
lower requirement in terms of the storage requirements.
That is another example of a case where the opposition
sees some positive intent but asks how the government
will handle this legislation. It has handled it badly.
These sorts of problems could have been ironed out if
the government had allowed some time for broad-based
conununity consultation and for proper procedure; if it
had tried to broach this sort of issue on a bipartisan
basis, but it has not done so.
The reporting requirement for firearm dealers is
currently seven days and the government wants to
change that to 28 days. The opposition does not see that
as having any major impact other than the fact that a
police officer who turns up at the front of a home after
havingjust been called out to a domestic and puts in a
call would want to have a fair idea of whether firearms
are stored in that home and how many are stored there.
If the requirements that exist at the moment were being
properly implemented that database should not be more
than seven days out of date, but the reality is that the
fireanns registry is so far behind in its paperwork that
the seven-day requirement on dealers is laughable. One
can understand what the dealers are saying. They are
saying, 'We are busting our guts; it is really stretching
us to the limit to put in all of this paperwork in seven
days when the fireanns registry takes forever to process
it'. Under those circumstances that extension probably
makes very little difference.
As I have said, there are provisions in this bill that the
opposition supports where it understands the intent and
thinks that with some discussion it could support the
provisions if they were reworked, and it does not want
to throw out the baby with the bath water.

That is why I have moved the reasoned amendment.
The opposition thinks it can quarantine areas where
decent arrangements can be reached but not areas
where the government is quite clearly trying to stock up
a bit of symbolic bravado by saying to people in the
bush, 'We have not really done you over. Those areas
are simply about breaching the national code'. National
Party members are rubbing the Prime Minister's face in
it and running around the electorate saying, 'Look, we
stood up for you. Those provisions ought to be
scrapped. They ought to go out of it completely'.
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The house should not consider a measure that is in
breach of the national firearms code. How can a
minister sign up to a national firearms code and give an
undertaking that his state legislation will be consistent
with the code but some time later introduce legislation
that will rip up the code? The opposition is offended at
that, and I urge all honourable members to support the
reasoned amendment.
Mr E. R. SMITH (Glen Waverley) - All
honourable members are in agreement with the national
firearms code. When he first read them the honourable
member for Van Yean was in favour ofthe
amendments proposed by the Firearms (Amendment)
Bill- the whole lot. Opposition members have
accused the Minister for Police and Emergency
Services of changing his tune, but I do not think I have
ever seen a more blatant change of tune than that of the
honourable member for Yan Yean.
When the minister gave his second-reading speech on
the Firearms (Amendment) Bill on 19 February the
honourable member for Yan Yean supported the bill
but made some minor criticisms of some of its
amendments. The honourable member was asked by a
government member whether he supported the
measure and his response is recorded in Hansard:
Yes, the opposition did support it, and it laid dOMl the
principles on which that legislation was based. It was the
coalition government that was dragged into this kicking and
screaming. However, because of the rushed way the
government introduced the bill and the lack of consultation,
we now find ourselves up to the third set of amendments
because the concerns of genuine competitive shooters in
particular - people such as pistol shooters, field and game
shooters-

I ask honourable members to note that and junior shooters - were overlooked as an unintended
consequence of the legislation.

It could not be put more clearly than that. This measure
is designed to make commonsense amendments to the
principal act and it had the support of the honourable
member for Van Yean. On that day the honourable
member had spent considerable time with people such
as Mr Pearson and had given undertakings which he
repeated in this place. The Leader of the Opposition
decided to get political mileage from the issue so he
chastised the honourable member for Yan Yean and
told him to change his tune. In the past few weeks the
Leader of the Opposition has taken a different tack.

The national frreanns agreement is silent about many of
the provisions in this bill. It is interesting listening to
the honourable member for Yan Yean trying to get
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himself off the hook. As recorded in Hansard, the
honourable member went on to say:
If the government had allowed many of these matters to be
considered previously when its attention was drawn to them
during the debate on the amending provisions we would not
be coming back here to debate further amendments to the
Fireanns Act.

The honourable member supported the bill when the
minister made his second-reading speech because he
had given certain guarantees and knew he was being
watched by sporting shooters in the public gallery. He
has condemned himself. He is hypocritical and wants
two bob each way. The opposition's reasoned
amendment urges the government to make a clear and
unambiguous statement of support for the national
fireanns code.
The government supports the national firearms code,
and the legislation is just finetuning the process. I want
the Firearms Act to be administered fairly and
competently. The Victorian Fireanns Registry has
some difficulty in administering some of the provisions
of the act and these measures will clarify the situation
and remove the need for debate or legal advice. The
tireanns registry will have clear defmitions on which
to base its administration of difficult legislation.
I pay tribute to Acting Superintendent David Dettmann
and his staff, who are responsible for administering the
act. I am sure they agree that the proposed amendments
will assist them to better administer the act. The
reasoned amendment further states:
(b)

Clauses in conflict with the national firearms code,
including those allowing more semi-automatic weapons in
the community and those relating to the 28 day rule are
referred to the Australasian Police Ministers Council.

I remind honourable members that the honourable
member for Yan Yean said in this place on
19 February:
... because the concerns of genuine competitive shooters in
particular-people such as pistol shooters. field and game
shooters and junior shooters - were overlooked as an
unintended consequence of the legislation.

The honourable member came up with that conclusion
after listening to the second-reading speech of the
Minister for Police and Emergency Services, but he
now has a different view because he wants to curry
favour with his Leader, who is taking a different tack.
How hypocritical! The reasoned amendment further
states:
(c)

The bill is referred to an all-party parliamentary committee
for inquiry, consideration and report. where public
submissions are invited and public hearings are conducted.
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The government supports the first two paragraphs of
the reasoned amendment, but it could not possibly
support the issue being referred to an all-party
parliamentary committee. Fancy a committee with
members of the Labor Party on it hearing submissions
on this issue! No-one with any sense would consider
having members of the Labor Party on an all-party
parliamentary committee such as is proposed in the
reasoned amendment.

Mr Hulls - This is a democracy!
Mr E. R. SMITH - Who would want
mud-slingers like you - marriage breakers. That is the
last thing we would want.
Mr Hulls - On a point of order, Mr Acting
Speaker, that is a pathetic comment from a pathetic
individual. I ask the honourable member to withdraw
the insinuation relating to being a marriage breaker.

The ACTING SPEAKER (Mr Richardson)Order! The honourable member for Niddrie asks that
the honourable member for Glen Waverley withdraw
his comment.

Mr E. R. SMITH - I will withdraw the comment
about the honourable member being a marriage
breaker. The Victorian legislation provides for a 28-day
period for the purchase of the first and subsequent
fireanns. When a person seeks pennission to purchase a
weapon he or she fills in an application form and
undergoes checks for any past criminal activity. It is a
strict process that takes 28 days to complete. The new
application form considerably reduces the detail
required. Most shooters are prepared to go through with
the requirement of filling out the form, even though
they may do so reluctantly.
Once that is done, if a second application is made and
there is an extraordinarily good reason - that is stated
in the bill, and the honourable member for Yan Yean
read it out - in certain circumstances the Chief
Commissioner of Police has the right to issue the
permit for the firearm within the 28-day period. As
with most applications in most areas, that process
could well take up to the 28-day period, depending on
the application backlog. My commonsense tells me
that it would probably take the 28 days anyway
because of the usual bureaucratic requirements. To get
all uptight about that is symptomatic of the direction
from which the honourable member for Yan Yean has
approached this matter.
Honourable members interjecting.

FlREARMS (AMENDMENT) BILL
676

ASSEMBLY

The ACTING SPEAKER (Mr Richardson)Order! I ask the minister and the honourable member
for Yan Yean to refrain.
Mr E. R. SMITH - Western Australia and the
Northern Territory are in exactly the same position as
Victoria. Queensland allows all permits to be issued in
less than 28 days in special circumstances. This
provision is finetuning to allow commonsense to
prevail when an application for a second permit to
purchase is made. If it were subsequently found that
there was an impediment in the person's applying for
the second firearm, it would be picked up at that stage,
and not only would the person lose the permit for the
second fireann., he or she would probably lose the
permit for the first one. The honourable member for
Yan Yean and others who oppose the bill seem to be
indulging in an academic exercise that is beyond me.
The honourable member for Yan Yean also talked
about his discussions concerning field and game clay
target shooting. The provision will affect only about
100 members of field and game clubs. Honourable
members know that field and game shooting could
involve up to 2000 Australians, but this is an
international sporting event rather like the Olympic
clay target competition. There has never been a
problem about exempting those clay target shooters.
Field and game is an international competition. It is
probable that more people take part in field and game
shooting than in clay target shooting. This international
event is being promoted, and Australia has participated
twice - I think it was in 1988 that the event was held
at Geelong and it was held at Mount Gambier in 1994.
Luke Walker from Horsham brought honour to
Australia by winning the junior world championship in
field and game clay target shooting.
The small number of shooters involved will be
carefully supervised and administered. All of them have
earned the right to take part in an international world
championship that to most people is probably equally
as important as participation in the Olympics.
Originally the honourable member for Van Yean gave
it his imprimatur. He merely argued about time. His
first reaction was to agree. It is only since then that he
has gone back on his original agreement, which is
recorded in Hansard.
The honourable member for Yan Yean went on for
quite some time on the subject of junior entitlement.
There is nothing in the national agreement on that; it is
silent on that issue. It is also silent on the issue of
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carrying a loaded firearm or using a firearm in a town
or populous place.
The honourable member for Van Yean is clutching at
straws. He probably has to placate his leader in order to
retain his position as shadow minister. The Leader of
the Opposition probably thinks the honourable member
for Yan Yean goofed by making all those agreements in
his hurry to lengthen the period of the adjournment of
the debate by one more day and looking for cheap
publicity all the time. Counting back on the calendar
reveals that the debate was adjourned four weeks ago,
which is the period the honourable member sought in
the first place, less one day. Ifthe debate continues
tomorrow it will be exactly four weeks.

On the matter of target shooting on private property the
national agreement is silent, as it is about the issue of a
prohibited person being deemed not prohibited after
application to the court. The government is not trying to
break the national agreement, it is merely finetuning for
the practical realities of the administration of the
Firearms Act.
I have given this bill a tremendous amount of thought. I
have talked to the minister's advisers, the people in the
sporting shooters clubs and my own supporters many of whom are sporting shooters - and
interestingly enough most ofthe provisions are what
they want. We have provided clarification on what
could have been ambiguous phrases in the principal act
and made a simple administrative change. To give the
police their due, where there is ambiguity they have to
err on the side of saying no rather than saying yes. The
bill will make it much easier for them.
The honourable member for Yan Yean also talked
about getting legal advice. I heard the minister, in a
disorderly way, seeking that legal advice, so I will ask
on the record why the honourable member for Yan
Yean will not make his legal advice available. I do not
believe he has any. Ifhe has, let us have a look at it in
the house. Whenever former Labor ministers such as
Steve Crabb, who was involved in this area, had legal
advice they proudly made it available. Although the
honourable member for Yan Yean referred to legal
advice, upon being challenged to make it available to
the house he slunk away and would not provide it. I do
not believe he can.
The government is often accused of discussing this sort
of legislation in the dead of night. I do not know what
time the Leader of the Opposition goes to bed perhaps he goes to bed at the same time as his
children - but most legislation is not debated after
8 o'clock at night. If members of the opposition wanted
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to get the media in for this debate - that is usually
their whole aim - they could have no complaints
because today we started this debate at 3.06 p.m. That
is hardly the dead of night, even for the Leader of the
Opposition, who will no doubt come in here and accuse
us of it nonetheless.
What we have heard today is an attempt by the Labor
Party to curry favour. The coalition government wants
to ensure that there is a national agreement on firearms
and wants to stick by it. For those of us who have had
dealings with fireanns - some of us have military,
police or sporting shooter backgrounds - the biggest
issue is safety. No-one wants to see dangerous,
military-type weapons in the community. The
amendments in the bill will not affect that. As in other
countries, exemptions are being given for clay target
and field and game shooters.
The Labor Party is mean spirited, although it claims it
is not. After what we have heard today I am sure we
will not have a Labor government within the next
20 years. The arguments put up by the honourable
member for Yan Yean are spurious. He contradicted
what he said when he first read the legislation. When he
first got up in the house he was under pressure from the
shooting groups and he supported what the government
is doing. Since then members of the opposition have
decided to try to make some political capital out of the
issue and have changed their tune. I support the bill and
wish it a speedy passage.
Ms GILLETT (Werribee)- I am pleased to be
able to make a contribution in the debate today on yet
another set of amendments to the fireanns legislation. It
causes me to wonder, and probably causes the minister
to wonder as well, why we are hear revisiting the
legislation yet again. Why is it that as a community we
have had to go through this process for a second time?
Why is it that the pain, memories, feelings, hurt and
anger all have to be suffered through again by the
whole community - those who shoot and support
shooters and those who do not shoot and support to the
absolute letter of the law the changes that were made in
the framework agreement by the federal government.
Why are we here again having to go through this
process?
I have a theory I would like to offer: the government
bungled the legislation from the very beginning. The
legislation was put in place in an absolute panic and
the government again committed the cardinal sin it
repeats over and over. The government did not listen to
the people who were telling it how to make the
changes work and how to put in place effective
legislation the first time around.
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Mr W. D. McGrath interjected.
Ms GILLETI - I take up the interjection of the
minister. The minister must not only listen, he must act
on the information that knowledgeable and experienced
people give. If the minister had done that the
government would have provided good legislation the
first time around.

In an environment of great passion and feeling from a
range of organisations there is an absolute requirement
to get it right the first time. It is necessary to take the
time to listen. After hearing what people have to say it
is necessary to include and involve them in the process
of developing legislation that is balanced, reasonable,
accurate and workable. In that way it is possible to
regulate in an environment in which everybody feels
that he or she has had a say, been listened to and had
concerns reflected in the legislation and regulations.
I do not know how long it will take or how much pain
the community will have to suffer before the
government realises that the right way to do things is to
take time, listen to people and subsequently act on the
information provided by experienced and
knowledgeable people in the community, while
ensuring that those people feel included and are
supportive of the changes being made.
How has it come to pass that the government has got
itself into this almighty mess again? The government
does not like to listen. The Victorian community has
had to suffer through the loss of the group that probably
could have most effectively helped it through this
difficult and demanding issue with the certainty that it
would have had to be gone through only once - the
Firearms Consultative Committee.
The Premier has clearly demonstrated that he is not an
expert in this field. I am not an expert in this field. I
have never owned a gun or carried a gun and I cannot
see a day when I will ever be interested in doing so.
That does not mean that while feeling the hurt and
outrage the community felt after Port Arthur I would
take it upon myself to come up with a piece of
legislation that was effective without listening to
experts in the field, yet that is what has happened. That
is why as a Parliament and a Victorian community we
have to go through the process again.
It is probably true to say- it has been said to me by
people from shooting organisations - that much of
what is in the legislation is a simple and straightforward
attempt to tidy up that which was unworkable in the
original legislation. They are good and reasonable
people by and large, and having tested and researched it
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myself and because I have close relationships with
members of the sporting shooters communities in
Werribee I accept what they say.
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By and large the proposals talked about in this
amending legislation are practical, simple and
straightforward, and only one change has brought
everybody undone, as it should have. That change was
an attempt to breach by stealth the national agreement.
A person's word is his or her bond whether the person
is someone off the street or a Minister for Police and
Emergency Services. When an agreement is signed off
by all Australian police ministers it must be abided by.

I do not call that competent government, and it is not a
competent way to introduce changes to legislation. By
any stretch of the imagination it is not appropriate to
have a brawl that includes everybody in the
community. It should be of enonnous concern to the
community of Victoria that we have observed an
attempt by the government to break a national
agreement by stealth when through patience and doing
things the right way it could have gone back to the
Australasian Police Ministers Council- perhaps after
the ACT election was over - and achieved the
consensus that is necessary to make the proposed
change.

When the opposition examined the amendments no-one
in the government or in any of the organisations the
opposition consulted mentioned what became apparent
in later weeks - that removing the 28-day waiting
period for second or subsequent weapons would be a
breach of the national agreement. No-one should be
able to support that.

That would have been the responsible and appropriate
way to go about things, but the government chose not
to do it that way. I admit to being at a loss to understand
why the government would choose to create so much
fuss and a situation in which all the anguish of the past
has had to be dealt with again by the community.
Nobody wins in such a circumstance.

It does not really matter that at the Australasian Police

My constituency has produced an Olympic gold
medallist - Russell Mark.

Ministers Council all police ministers except the police
minister for the ACT supported the change - and
honourable members must forgive me for being
cynical, but it may have been the fact that the ACT
minister while going through an election process and
understanding that the constituency would have a
particular view about such a change withheld
agreement because of that process. Changes to national
agreements should be made onl y through organisations
such as the police ministers council, but in this case the
government did not quite have the numbers necessary
to make the change it wanted.
As a consequence of the enormous pressure felt by
members of the National and Liberal parties who hold
provincial, semi-provincial, rural or regional seats
because of their own bungling, the coalition is breaking
a national agreement and trying to use this Parliament
to do it. It must not be supported. There is a right way
to do things and a wrong way to do things. Because the
wrong way was tried the community has been put
through the anguish of unnecessarily revisiting all of
the arguments.
If people were straightforward, told the truth and used
the proper mechanisms for dealing with these changes
the community would not be suffering through the
agony of considering these matters again. The process
has been an absolute debacle. Everybody is upset;
nobody is satisfied - and there has been a massive
argument between the responsible minister, the
Premier, and the Prime Minister.

Mr Traynor - He was born and bred in Ballarat.
Ms GILLETT - I take up the interjection of the
honourable member for Ballarat East. Ballarat is only
an hour up the road. We could take an inclusive
approach and as a region share credit for the production
of an Olympic gold medal shooter.
The ACTING SPEAKER (Mr Richardson)Order! I am glad that one has been sorted out amicably.
Ms GILLETI - Yes, it has been sorted out
amicably. It is amazing what can happen, Mr Acting
Speaker, when people listen and are prepared to be
inclusive and generous. The alternative is angst and
pain in the community. As I said, in all the discussion
on the highly emotive issue of guns we must not lose
sight of the fact that there are some gun owners of
whom we can be enonnously proud. We are
enonnously proud of the one we have in Werribee, but
he would not support the proposed changes, and he is
on the public record as having said so. That also needs
to be taken into consideration by the government.

In closing I make this appeal: it is not in any way,
shape or fonn in the interests of the cornmunity to try
to turn a group of responsible citizens into criminals. I
have said previously in this place that that is what was
attempted by the federal government when it
introduced its Industrial Relations Act. The
introduction of the original fireanns legislation in the
Victorian Parliament had the same consequence: an
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attempt was made to create a criminal class out of
perfectly decent citizens. It must not to be supported.
All honourable members know how sensitive these
matters are and are concerned that their communities
should be brought together and the understanding by
different groups in those communities of each other's
differences should be increased. A Firearms
Consultative Committee similar to the body that existed
in the past should be formed immediately to help
different community groups understand one another's
views in a more tolerant way instead of in an
atmosphere where one side says one thing, the other
says another thing and everybody becomes hopelessly
confused.
Far be it from me to suggest that alternate versions of
the truth are produced in such circumstances. That is
not what the community is interested in. The
community needs a group of experts that represents all
the differing views and can advise it, as was done by
the Firearms Consultative Conunittee established by the
former Labor government.
Mr McLeUan - It is still there.
Ms GILLEIT - I take up the interjection. Even if
it is there in name it does not have the credibility or the
support that it had, and it certainly is not listened to by
the current government as it was listened to by the
former Labor government.
Honourable members will remember that the Labor
Pany paid a tremendous price for the former Labor
government's introduction of changes to firearms
legislation. The other day someone from the shooting
community said to me in all earnestness that he
considered it odd that sometimes people did not value
what they had until it was lost. He considered the
legislation introduced by the former Labor government
to be superior to what we have now. Frankly the
government can blame only itself for being caught
between the devil and the deep blue sea. The
government did not adopt an approach of inviting in
the expens, listening to them and asking them what
would be an acceptable outcome.
I only hope that the angst that has been created in the
conununity will soon die down and that the ignorance
that exists in the community will soon be replaced with
information and knowledge. If the government wants to
do what is best for the Victorian conununity I urge it to
take a straight line on the issue and not to sneak in
through the back door.
The Australasian Police Ministers Council is the
appropriate place in which to introduce the proposed
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changes. The government should not try to sneak the
changes through Parliament or create a circumstance in
which the community has to go through pain and agony
again on the issue. I urge the government to give us
back an effective Firearms Consultative Committee so
we can be advised by expens how we should go about
addressing this issue.
Mr KILGOUR (Sheppanon)-It gives me great
pleasure to support the Firearms (Amendment) Bill
because for some time I have been deeply involved in
looking at the problems that arose following the major
changes that were made to the firearms laws in the
wake of the edict of the Prime Minister and I have been
considering how the firearms laws have affected people
generally in country Victoria, and particularly in my
electorate.

When National Party members started to hear about
the problems created by laws made in haste by people
who did not have the full understanding of the issues
that are important to people in rural Victoria who grew
up using firearms on a daily basis as a tool of trade
they found there were impacts on country Victoria that
were not foreseen by those who drew up the
legislation.
I do not apologise for the part I played in trying to make
the government understand that there was a need to
look again at and do some work on the firearms laws to
allow people who have used firearms for many years to
continue to do so. When I heard about the problems
from farmers, landowners and shooters I was pleased to
take the role of chairing the National Party firearms task
force that toured country Victoria and talked to people
about how the firearms laws were affecting them.
Mr HuDs interjected.
Mr KILGOUR- I take up the interjection of the
honourable member for Niddrie, who has no
understanding of how people use firearms in country
Victoria and how the task force process worked. Every
firearms meeting was preceded by advertising that the
task force was coming. Press, television and radio
promotional items provided information that the task
force was coming to talk about firearms and invited
people to attend and make submissions. Approximately
400 submissions were made to the task force at
17 meetings held at Wodonga, Wangaratta, Benalla,
Shepparton, Echuca, Swan Hill, Mildura and other
locations.

The meetings revealed not only that the firearms laws
were causing major problems generally and
particularly for people living adjacent to the state
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border. It had not been taken into account that people
living in Victoria belonged to gun clubs in New South
Wales and vice versa and that the laws would prevent
people in both states from belonging to gun clubs of
their choice just because the River Murray fonus a
border.
I brought the concerns about cross-border anomalies
back to the minister and I am pleased to say that he
consulted his interstate colleagues in an attempt to
establish an understanding that states needed to work
together to provide people with an opportunity of
continuing to belong to gun clubs so that those clubs
could continue to operate effectively.
What has been said about clandestine meetings is a load
of rubbish. We went to Warrnambool and Hamilton in
western Victoria, to Horsham, to Bendigo, to
Leongatha, Traralgon, Sale and Bairnsdale in
Gippsland, and up into the hills to the farming areas
where people could not get to the meetings. We went to
places like Swifts Creek and Omeo to talk about the
problems that existed and how the new fIreanns laws
were affecting them. Everybody in these areas knew we
were there and were invited to come along to talk to us
about the issues, whether they were pro-gun or
anti-gun - and many did.
Following those 17 meetings I was pleased to bring
forward recommendations to the minister to say, 'These
are the things that are concerning the people in country
Victoria who use fIrearms, not the people in the city
who do not use or have any involvement with fIrearms
and who think they can tell country Victorians how to
act with fIrearms' . People from Gisborne, Castlemaine,
Horsham and in the backblocks of the Little Desert use
fIrearms on a daily basis and some of the regulations
were causing them problems.
The legislation is a common sense measure to assist
people in country Victoria. I understand this is a city
versus country argument. I understand that city people
are trying to impose their will on country people
because they do not understand how country people use
firearms. The legislation is an attempt to fIx some
unintended impacts and bring a commonsense approach
to the way fIrearms are used, yet that is not how the
media has run the issue - the media has run the issue
as never before.
A press release issued by the Victorian Farmers
Federation stated that the debate in opposition to the
Victorian government's proposed changes to gun laws
had been unashamedly emotional and misinformed.
The word 'misinformed' was well used because many
people who have entered the argument have been
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misinformed and they have not bothered to read the
second-reading speech or the bill.
The press release went on to state that the VFF
president, Peter Walsh, had described the changes
proposed by police minister Bill McGrath as modest
and little more than a tidying up of legislation
introduced in haste last year, and said the government's
mainly city-based critics did not understand the issues.
The VFF was right in making those assertions because
its members understand the rubbish that has been put
out in the media on the issue.
Radio station 3SR at Shepparton runs the John Laws
show from Sydney and we heard nothing but absolute
lies from John Laws. He said that guns were to be
allowed in towns, that semiautomatics were to be
allowed again and the 28-day cooling otT period was to
be totally scrapped. He did not understand the issues or
bother to fmd out about them. The ignorance of some
people in the media is incredible.
When media representatives asked me questions I
replied, 'What a stupid question to ask. You would not
ask that question if you had grown up in country
Victoria and if you understood how people use
fIrearms.' They all admitted they came from the city
and that they had not read the latest legislation. They
admitted they were taking up the emotive issues being
run by anti-gun supporters.

In the country we face the might of the city press and
have not been given the opportunity of providing any
understanding of how fIrearms are used. We face
anti-gun views on a daily basis. What the 7.30 Report
did was disgusting. It had the audacity to ring up and
ask for information yet it had not bothered to put over
the information contained in the legislation. I
considered those issues as we travelled around country
Victoria and came up with recommendations that I am
pleased the minister has brought forward.
People involved in shooting organisations have had to
put up with a lot of rubbish put out by the media. The
fIeld and game people spoke to government
representatives last Thursday about a number of issues
they wanted to ensure went through in the legislation.
As they left down the front steps of Parliament House
one of the well known anti-gun groups was holding a
demonstration. The fIeld and game people walked up to
the group peacefully and introduced themselves. They
said they would be happy to discuss what those people
were protesting against.
After copping abuse, having a can of drink thrown at
them and being sworn at the fIeld and game people
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walked away because it was obvious there was not
much use talking to people who were supposedly
advocating peaceful aims but were prepared to be
abusive. That is what the gun organisations have to put
up with. People are not prepared to understand how the
field and game people operate.
Shooting organisations are needed to serve the
thousands of people in country Victoria who see it as
their right to belong to organisations such as small bore
clubs that use .22 rifles, large bore clubs that use a .303
rifles and shoot from 600 yards on Saturday afternoons
and field and game shooting ranges. The regulations
were stopping clubs from enticing people to join their
organisations. For example, they were stopping clubs
from inviting local scout groups to try shooting. People
should be able to go to shooting ranges and following a
briefing on firearm laws and safety should be able to try
out the sport under the guidance of a licensed shooter. It
is commonsense to give young people the opportunity
to learn about firearm safety.
When I was 8 years old I was out shooting rabbits on
the banks of the creek at Katamatite with my uncle and
father, who taught me how to handle a .22 rifle, how to
handle ammunition, how to properly store rifles in the
boot of the car, how to get through a fence with a rifle
and how to watch where I was shooting. At 12 I was
going into the swamp and was taught what ducks I
could and could not shoot. I was taught not to shoot
before the sun came up and that perhaps there were
people on the other side of the swamp about whom I
must be careful.
The honourable member for Monbulk also grew up in
the country and had exactly the same experience. The
honourable member for Ballarat was taught how to
handle firearms. That is how people in the country
grow up. I would not expect Labor members to
understand or to know anything about guns. They
would be the last people I would like to see with
firearms.
It was with that level of understanding that I grew up in
country Victoria. Every boy in Katamatite with whom I
went to school, and some of the girls, had a full
understanding of fireann safety. Why can't children
today in scout and local youth clubs go onto a shooting
range and be given the opportunity to learn how to
shoot under the supervision of a licensed shooter? We
should provide that knowledge, and that is what the bill
provides today.

I spent many a Sunday afternoon on a private property
shooting traps because my friends on the farm had
traps. Under current provisions this should not be done,
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yet it has been done on properties for years with a full
understanding of how to use firearms. The government
has done the right thing in giving those people the
opportunity to do what they have done forever and a
day. If they have private traps on their properties they
can shoot under certain conditions, and I fully support
that right.
Previously the stupid situation existed whereby, living
in Shepparton as I do, if I wanted to become a licensed
fireann shooter I had to go to a farmer or somebody
outside and get them to give me a piece of paper to say
I am allowed to shoot on their property. I could then
apply for the firearm. Yet all I wanted to do was to
shoot foxes or rabbits on Crown land. Why should that
not be a genuine reason to own a firearm? People in
country Victoria have done that forever and a day, and
they should be able to continue to do it. City people do
not understand that point, and their mates in the media
have run these issues emotively over the past month. It
is a ridiculous situation, with opinions being offered by
many people who are ignorant of what we are trying to
do.
I am pleased to see that something will be done about
securing collectors fireanns. Certainly people in my
electorate have had to take extreme measures to ensure
that where a collector has a couple of hundred firearms,
special warning signals are needed on their firearm
collections. I support that measure, but for people who
own only one or two firearms in a collection it was over
the top. I am pleased to see that the bill will give the
opportunity for somebody who has only a couple of
firearms as a collector to be treated in the same way as
somebody who is a licensed shooter with a couple of
firearms.
The reduction of the 28-day waiting period was an issue
that, as a member of the firearms task force, I heard
much about earlier as I travelled around country
Victoria. I put it to people who say this should not
happen - and I don't care whether it is the Prime
Minister - that there are times when people genuinely
need to have a second firearm in less than 28 days.
I have no problem whatever in saying that anybody
who walks off the street for the first time and decides to
be a shooter should fill in the forms and wait 28 days.
Incidentally, the 14 or more pages of forms required to
be filled in was ridiculous compared with the situation
interstate, and I am pleased with the way the minister
handled that provision. He did not wait until the
fireanns report came through; he worked with the
parliamentary secretary to support the shooters to bring
it back to a five-page application. There are times when
we genuinely need to enact our ideas quickly.
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I have a problem, however, with the people already
holding a firearms licence wanting a second gun for a
specific reason. For instance, I have a champion trap
shooter in my electorate. Steve Atkins has been sports
star of the year and Australian champion shooter. At
one stage he had a major problem because he sent his
gun to Italy to be altered to help him with his shooting,
and on the return trip the airline staff not only dropped
the case but dragged it for some distance when it was
coming off the plane, and it was absolutely ruined. I
should add that it was not an Australian airline.
Consequently Steve Atkins did not have a firearm to
shoot with at the Australian championship titles.

The sporting shooters will receive the amendments with
an understanding that we are trying to make some
sensible changes that will make the law more realistic
for them in the future. They will see this provision as
giving them an opportunity to recognise that they have
a genuine sport which is recognised through the
Olympic Games. I take the honourable member for
Werribee to task because I heard the comments from
the shooters in Canberra, and they do not mirror what
she said her champion shooter said about the
legislation. They were supporting what would be done
on behalf of competition shooters and gun clubs
throughout Australia.

Under the proposed legislation ifhe were caught in that
situation again he could apply through the local district
firearms officer, the minister or the Chief
Commissioner of Police for a dispensation to obtain a
firearm in time to shoot at the championships. I fully
support that measure. He is somebody who has been
through the rigorous requirements of getting a licence
and who has been shooting for Australia, yet we would
say by not introducing this measure, 'You cannot shoot
in the Australian championships because you have to
wait another 28 days'. It is ridiculous.

The comrnonsense approach should go ahead without
the emotion and the disgusting media hype.

Another story relates to a farmer from the Victorian
country town of Horsham. He came to see us at
lambing time with problems of foxes eating his lambs.
One day he went out to shoot the foxes because, as
honourable members will realise, each lamb could be
worth $100 in another 18 months. Unfortunately his
firearm malfunctioned. He had to send it to Bendigo to
be fixed, but he needed another because the foxes were
still eating his lambs.
Under current provisions ifhe applied for another
firearm he would have to wait another 28 days for it.
How many lambs would have been lost in that 28~ay
period? The proposed legislation would allow him,
through the district firearms officer, to say to the Chief
Commissioner of Police, 'I am a bona fide shooter. I
have a licence and have been through the whole
rigmarole of getting my licence. I have been deemed as
someone who may have a firearms licence, but I am in
trouble. You surely are not going to stop me buying
another firearm in a hurry so that I can continue to
shoot the foxes?'. Under the current provisions he
would be prevented from shooting the foxes.
This is a commonsense bill which we should support.
We are not changing the fireanns laws as we have
known them across Australia; rather what we are doing
in most cases has already been done interstate. We are
providing a commonsense approach.

Honourable members interjecting.

Mr KILGOUR - They have not been interested
in--

Ms Gillett interjected.
Mr KlLGOUR - The honourable member for
Werribee is supporting the growers in her area in their
protest against the toxic waste dump, but she does not
think I should support the people in my electorate who
are concerned about the bill. That is what I am doing I am saying that country Victoria has had a gutful of the
city people telling us how we should handle firearms.
We have grown up handling firearms, and we have
grown up being responsible.
Ms Gillett interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Werribee has already had a
turn. She should contain her enthusiasm. as should the
members directly behind her.
Mr KILGOUR- We have had a gutful in country
Victoria. We are responsible people. I have heard the
anger around country Victoria from people who believe
they have made criminals out of good citizens. They are
not a pack of Rambos out in country Victoria. They are,
have always been and always will be responsible
people. The few things the government has done to try
to tidy up the legislation will help those people, who
will continue to be good citizens of Victoria.
Mr BRUMBY (Leader of the Opposition) - The
opposition has moved a reasoned amendment to the
bill. It will support the reasoned amendment and, if it is
voted down, it will vote against the bill and call for a
division on it. I want to run through the range of
reasons for doing that.
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At the outset, it took a decade to get a national
agreement on a uniform firearm code. That is the time
it took to get all of the states, governments and political
parties across Australia to agree on a unifonn national
approach to fireanns legislation. This legislation will
rip it apart, so the opposition rejects it. The work that
has taken a decade to achieve will be destroyed by this
measure.
Secondly, the opposition rejects the bill because,
regardless of how passionate and genuine the
honourable member for Shepparton is - and I accept
that he is a man who believes in what he says - there
is no doubt that the legislation compromises, weakens,
diminishes and waters down the uniform national code.
There can be no other interpretation: that is what it
does.
The third reason the opposition opposes the bill is that it
will mean, unambiguously, more guns in the Victorian
community. I will come to the figure later, whether it is
100 or 1000 or 1500 or more, but the bottom line is that
it will mean more guns in the Victorian community.
The fourth reason is that the opposition believes the
process by which this legislation has been developed is
totally wrong; it has been a corrupted process. There
has been no open public process of consultation. This
little deal was done in the backrooms of the National
Party. The only way a person could get to express a
point of view about this legislation was to ring up a
National Party member of Parliament and make an
appointment. There were no public hearings, no public
advertisements; none of the people who oppose these
changes were given an opportunity to put a point of
view. When the member for Shepparton stands up, as
he did a few moments ago, and says he has had a
gutful, it is a pity he could not be more honest and say
that country Victorians have had a gutful of this
government closing schools and hospitals, cutting back
on road funding and decimating country Victoria. This
little saving act of grace cannot put back the schools
and hospitals or put the bitumen back on the roads; it is
an attempt to save the National Party from political
extinction.
When the Minister for Police and Emergency Services
leaves at the next election no National Party member
will replace him. You are finished in the Wimrnera,
absolutely finished.
A government member interjected.
Mr BRUMBY - Don't you, Bill? You have given
them away already? Say it.
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The DEPUTY SPEAKER - Order! There will be
some order restored in the house. I will restore it one
way or the other. Earlier today the Speaker waved a big
flag for everybody to see. He was extremely
disappointed with the behaviour of members on both
sides ofthe house during question time, and I think you
will find that there will be a vastly different approach to
the decorum in this place from that moment on. He has
asked me to follow the same pattern, which I intend to
do. I ask the Leader of the Opposition to refer to
members of this place by their correct titles and to
direct his remarks through the Chair. I ask honourable
members on the right to cease interjecting.
Mr McLellan - On a point of order, Mr Deputy
Speaker, earlier in the debate when the honourable
member for Yan Yean was on his feet he was instructed
to direct his remarks to the bill, and he was making
similar remarks to those that the Leader of the
Opposition is currently making. He was talking about
roads and hospitals and so on which have nothing to do
with this bill. I request that the Leader of the Opposition
speak on the bill.
The DEPUTY SPEAKER - Order! I will rule. I
will not uphold the point of order. The point of order
raised against the honourable member for Yan Yean
was taken at a later time when he had started to expand
on some of the issues that the Leader of the Opposition
has mentioned but not expanded on, and the Chair
allowed him to introduce those as part of his
contribution to the debate. As the Chair said then, and I
will say again now if you wish, I will not tolerate
aspects that are peripheral to the debate being brought
into the debate. The debate is to remain within the
confines of the bill and the reasoned amendment moved
by the honourable member for Yan Yean. I do not
uphold the point of order.
Mr BRUMBY - Thank you for that ruling,
Mr Deputy Speaker. The fifth reason for the opposition
moving the reasoned amendment is that the public
unequivocally and unambiguously across Victoria and
Australia wants gun control. The poll of the Herald Sun
last week showed that 66 per cent of all voters in this
state, 60 per cent of people in country Victoria, want
fmner controls on firearms. They do not want
legislation coming before Parliament that breaches the
national code. This proposed legislation unambiguously
weakens the national code.
I come to the sixth reason. I invite honourable
members opposite to read the findings of the Premier's
Suicide Task Force report and its recommendations
about firearms in the community. I make the
self-evident point that this bill contradicts the
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expressed recommendations of that report about the
number of firearms in the community.
I have never had difficulty with responsible gun
owners. When I was a federal member of Parliament I
was invited by either the clay target shooters or the field
and game association to watch and participate in the
shooting of traps. I was impressed by the pride and
enthusiasm of those people in their sport. However, I
stand absolutely behind a uniform national approach to
firearms control. I have watched the history of this state
and this nation develop over the past decade and there
is no doubt in my mind - nor, I believe, in the minds
of most Victorians - that a uniform national approach
is needed.
If it comes to a choice between more guns and fewer
guns in the community the vast majority of Victorians
will choose fewer guns, and that is why the opposition
rejects this legislation, not because it is the easy thing to
do. I dare say our position on the legislation will
probably cost the Labor Party votes in some parts of
country Victoria in some of the seats I referred to
before, so this is not an easy judgment, but it is a correct
judgment, having looked at this legislation and what it
means and taking into account the long-term interests
of Victorian families, kids and communities. I repeat:
where there is a choice between maintaining the
uniform national code and ripping it up, the opposition
will back the uniform code 100 per cent of the time. If it
comes to a choice between more weapons in the
community and fewer, the opposition will choose fewer
weapons.
I have said it has taken a decade for this uniform
national approach to be achieved. We went through the
lessons of the 1980s, we saw the lessons of Hoddle
Street and Queen Street. More recently there was the
lesson of Port Arthur. For 10 years since the 1987
national gun summit held in the wake of the Hoddle
and Queen Street shootings the Liberal and National
parties in this place have been opposed to the
introduction of a national code. You can go back to
what happened in 1987 where the then opposition
leader was Mr Kennen, now our Premier. When John
Cain introduced the legislation, Mr Kennen said he
supported legislation that restricted gun ownership, but
when he was confronted outside Parliament House by
50000 National Party voters who expressed a different
view, he got jelly in his back, changed his position and
became an advocate of weaker gun laws. That is what
happened a decade ago. It took the disaster of Port
Arthur for all political parties throughout Australia to
come together on 10 May 1996 and agree on a national
code.
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It is timely to review what was included in the national
code. It included a ban on the sale or possession of
automatic or semiautomatic weapons, a 12-month
amnesty, a multimillion dollar tax buyback plan for gun
owners and dealers and a new licensing and registration
arrangement. It was an historic agreement welcomed by
all sections of the community.
I invite honourable members to read the debate in
Hansard and the media reports at that time. There were
no references then to the Prime Minister being
'small-minded' or the legislation being 'over the top'.
At that time there was bipartisan national agreement.
The Premier and the Minister for Police and
Emergency Services now say that the agreement, made
across party lines and in every Parliament of Australia,
is over the top, that it went too far and should be ripped
up. The opposition rejects that view. It believes the
sentiments expressed at the time accurately reflect the
view of the Australian nation.
The lead story on the Channel 10 news tonight was
about an overseas firearm incident. The second news
story was about the firearm debate in this Parliament
and the comment by the Minister for Police and
Emergency Services that the Prime Minister was
'small-minded'.l do not agree with many of the things
the Prime Minister advocates, but he has shown
extraordinary courage in taking on members of his own
party and his own constituency to push through a
national firearms agreement.
When I asked the Premier whether he supported that
comment of the Minister for Police and Emergency
Services about the Prime Minister the Premier did not
defend the Prime Minister. He was missing in action.
He said he had not heard the comment, but he did not
say he disagreed with the slur on the Prime Minister,
the national Leader of the Liberal Party.
As I said, I disagree with many of the views expressed
by the Prime Minister, but history will record that he
showed great courage in fighting for a uniform
approach to national firearms legislation.

No-one can argue that the bill does not water down the
national firearms code. I heard some of the views
expressed about the 28-day rule. Resolution 7 of the
Australasian Police Ministers Council special firearms
meeting of 10 May 1996 states:
Council resolved:

(a) that a separate permit be required for the acquisition of
every firearm.
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that the issue ofa permit should be subject to a waiting
period of at least 28 days to enable appropriate checks to be
made on licensees in order to ascertain whether
circumstances have occurred since the issuing of the
original licence which would render the licensee unsuitable
to possess the firearm or which would render the licensee
ineligible for that type of firearm.

The resolution further states:
All jurisdictions to establish a 28-day waiting period prior to
the issuing of all firearms permits.

It does not matter how many times you read the
resolution or whether you hold it upside down or look
at it in another way, or even if you remove your
glasses, it says the same thing - and the amendments
proposed in this legislation are a clear breach of the
national firearms agreement.
The honourable member for Shepparton referred to an
extraordinary set of circumstances involving an
international shooter. If the government is trying to
protect against such a situation, it should write the
specific provision into the legislation. The provisions of
this bill are watering down the 28-day rule, which is
confirmed by the government's advertising campaign.
The 28-day waiting period to enable criminal and
character checks to take place and to slow down the
number of fireanns coming into the commWlity will be
removed. If the 28-<iay rule is removed it will be easier
for people to acquire their second, third, fourth, fifth,
sixth or seventh weapons.
The opposition has obtained from the Victorian
Firearms Registry the statistics showing the increase in
firearm ownership in this state and will monitor the
future firearm ownership statistics in the months to
come. The waiving of the 28-day period combined with
other changes that breach the national code will
unquestionably mean more firearms will enter the
Victorian commWlity.
The proposal to drop the 28-<iay rule was initiated by
the Minister for Police and Emergency Services at the
national police ministers forum in 1997. An article in
the Australian of 10 March reports that the South
Australian police commissioner, lain Evans, said a joint
proposal from Victoria and South Australia to waive
the 28-<iay cooling-off period was defeated at that
forum in July last year. The Minister for Police and
Emergency Services shakes his head. I invite the
minister to put what happened on the record. The
minister tested the waters and found the only supporter
he had for that proposal was South Australia. Because it
would not get up he declined to put the proposal.
Minister, you checked the waters and you had no
support. That is the fact.
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The DEPUlY SPEAKER - Order! I again
remind the Leader of the Opposition that his comments
should go through the Chair. Comments across the
table invite interjections and cause disorder. The level
of conversation in the chamber is far too high.
Mr BRUMBY -- The opposition knows the
proposed amendments will lead to more firearms
coming into the Victorian community. The Prime
Minister annoWlced yesterday that import bans will be
imposed on semiautomatic weapons to prevent more
semiautomatic weapons coming into the Victorian
commWlity. The Premier and the Minister for Police
and Emergency Services have said on radio and
elsewhere that the proposed amendments will mean
only an additional 100 weapons in the years ahead.
Those statements are false and dishonest.
There are also conflicting views in the government. A
letter of 19 March from the Minister for Transport to a
constituent states:
While noting your concerns I can assure you that the
proposals do not undermine or weaken the act The changes
will not increase the number of firearms in the community ...

The Minister for Transport says the proposed
amendments will not mean any more firearms in the
Victorian community. That is a lie and is dishonest.
Even on the admission of the Minister for Police and
Emergency Services more firearms will come into
Victoria.
Let us look at the facts. If you understand what the
legislation says you realise that the potential number of
firearm owners as of November 1996 who are again
eligible to obtain fireanns Wlder these amendments
totals more than 1500. Those figures can be
corroborated by the relevant sporting associations.
Some 1500 people meet the legislation's eligibility
requirements. Because they owned particular firearms
in November 1996 they are again eligible to obtain
further frreanns under the legislation. Not zero, not 100,
but 1500.
An article in the Sunday Age of 8 March reports
conunents made by the honourable member for
Shepparton, the chairman of the government's firearms
committee, about the proposals and states:
... banning five-shot shotguns had been excessive and that
'most of the blokes who are upset have had five-shot autos'.

Do you think he would say that if he did not think the
legislation would put more guns back into the
conunWlity? He is the person who headed the task
force that held secret meetings in the offices of
National Party MPs, the one who said the blokes who
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have been hit hard are the ones with five-shot autos.
Do you think he would be behind the legislation if it
did not mean there would be more five-shot autos out
there in the community? And there will be! He is on
the record as saying that, and that is the real intent of
the legislation.
I make a profound point about what the Premier, the
minister and representatives of the Victorian Field and
Game Association have said in defence of their figure
of 100. They said that these people are clay target
shooters who are either light in build, disabled or
women who need to use pump-action firearms instead
ofunder-and-overs. I see the honourable member for
Frankston East shaking his head. I say this for
government members because the legislation might be
scrapped after they hear this.
An honourable member interjected.

Mr BRUMBY - I know they are kept like
mushrooms in the dark and do not have the backbone to
ask questions, but I inform them that under the existing
act members of the Victorian Field and Game
Association, the subject of the amendment, who need
semiautomatics for clay target shooting because they
are physically unable to compete without them can
already get licences under section I 1(2)(c)(iii)A of the
Fireanns Act.
When the Minister for Police and Emergency Services
sums up at the end of the debate I invite him, through
the Chair, to explain to the house why it is not possible
for people described on radio and in Parliament as
being light, disabled or women who need
semiautomatic weapons because they cannot use
under-and-overs to use section 1 I(2)(c)(iii)A of the
existing legislation, because that is what the legislation
says. Therefore there is no reason to amend the
.
legislation. The only reason for it is to ~ip more
five-shot shotguns back into the Victonan communIty,
as the honourable member for Shepparton let out when
he was interviewed for the Sunday Age on 8 March.
The opposition opposes the legislation because it
believes the whole process of review has been
inappropriate, improper and corrupt. There has been no
open process. The bill has come to Parliament via the
backroom offices of the National Party. It has not come
here following widespread public consultation. There
have been no advertisements, no opportunities for
consultation. What you had to do was ring up National
Party MPs and go to their offices.
Again the Premier has misled Victorians. On 5 March
he stated on Radio 3AW:
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... what we are introducing is the result of a review, a
common sense review.

It has not been a review; it has been a closed-shop
agreement reached behind the closed doors of National
Party MPs.

The honourable member for Berwick said in his letter
that he was concerned about the legislation because the
committee was composed 'almost exclusively of
pro-gun members'. The honourable member for
Shepparton, who headed the firearms task force,
admitted to the Sunday Age that the only permanent
members of the task force were himself and a member
of the staff of the Deputy Premier and National Party
leader, Pat McNamara.
In that article the honourable member for Shepparton is
reported as saying:
Of course it's stacked, but it's stacked because of who the
National Party represents - the National Party are the only
fiiends shooters have got in the government.

The fifth reason the opposition opposes the legislation
is because the community wants gun control. I said in
the introduction to my remarks that if it is a choice
between more guns or fewer guns the community has
shown overwhelmingly that it wants fewer guns. A
poll conducted by Quadrant for the Herald Sun found
that 60 per cent of people in the country were strongly
opposed to this legislation. Some 44 per cent said they
would be less inclined to vote for the government
because of the bill.
It is my view that this cynical government move will

backfire. The people of Victoria have made it clear that
after the Port Arthur, Queen Street and Hoddle Street
massacres they want dangerous guns to be taken out of
the community.
The weapons that will be put back into the community
as a result of the legislation are essentially category C
firearms, which are semiautomatic shotguns, or, as the
honourable member for Shepparton wrongly referred to
them, automatic shotguns. I remind the house that when
the uniform national code was debated semiautomatics
were considered. The original proposal was to remove
all semiautomatics from the community. Queensland in
particular expressed concern that genuine primary
producers with feral animal control problems - goats,
pigs, camels, donkeys, all sorts of things - needed
semiautomatic firearms.
Mr SteggaU interjected.
The DEPUTY SPEAKER - Order! I ask the
honourable member for Swan Hill to contain his
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enthusiasm. I have a long list of speakers from both
sides of the house who can contest the arguments
raised. The level of interjection is too high.
Mr BRUMBY -Importantly, the category C
exemptions, which I supported, were a late addition to
the national code, but they were subject to the strictest
possible controls. The exemption was for genuine
primary producers only, and even then it applied only
to professional shooters or others who could show they
had real, fair dinkum problems.
Mr Perrin inteIjected.
Mr BRUMBY - You are a total moron. Why don't
you read the national code!
The DEPUTY SPEAKER - Order! Comments
across the table are both unprofessional and
unparliamentary. I ask the Leader of the Opposition to
withdraw his remark and to refrain from responding to
interjections. I again remind members on my right that
they should cease inteIjecting.
Mr BRUMBY - I withdraw, Mr Deputy Speaker. I
am happy to table the infonnation about category C
exemptions for the honourable member for Bulleen,
who has obviously never read the legislation. To gain
an exemption under category C an applicant must be a
primary producer and strict criteria must be satisfied.
That is the only reason category C was admitted.
The bill is the thin end of the wedge. The government
said it will enable people who satisfied the criteria in
November 1996 to again apply for semiautomatic
shotguns, but there are potentially 1500 people across
the community who can apply for those shotguns. The
opposition opposes the bill because it is a flagrant
breach of the original intention of category C
exemptions.
The opposition has moved the reasoned amendment
after looking carefully at the bilL It is evident
government members have not looked at it carefully.
The needs of genuine clay target shooters can be
satisfied under the existing legislation. The change to
the 28-day rule is a flagrant breach of the unifonn
national code.
The opposition regards the legislation as an example of
weak leadership by the Premier, who has caved in to
the demands of a captive National Party that is
desperate to give something back to the bush because it
knows that after closing the schools and hospitals it is
facing political oblivion.
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Dr DEAN (Berwick) - I sometimes I think it
would be useful if we were able to make a video of the
Leader of the Opposition and play it back to him after
he finishes, because frankly I think he would be
ashamed of the way in which he approaches debate in
the house. I have been sitting both outside and inside
the house listening to him screaming, pointing and
yelling words like 'moron'. In a debate on a topic such
as this, where reason and quiet thOUght about what is in
the legislation is important, his approach is not of any
great value - he does himself a disservice. It is very
hard to believe someone who thinks that the only way
he can put his argument is to scream into a microphone.
I do not intend to do anything but quietly, reasonably
and appropriately respond to the issues in the
legislation. There is any other appropriate way to do it.
If the opposition says some portions of the legislation
ought to be repealed it is against them, it has an
obligation to set out and specify each of the areas of the
act it says should be repealed.
The honourable member for Yan Yean, who started off
the debate, referred to approximately 30 per cent of the
act which he said was inappropriate or not effective and
should be removed. Why does he not have the courage
to say, 'This is the portion, this is the 30 per cent ofthe
act I want to see removed, and this is what I want to see
put in its place'? It is important for people listening to
the debate to know where the Labor Party stands.
It is an abrogation of its duty as an opposition to skate
along a fence in the most ungainly way, attempting on
the one hand to pick up votes because of what the polls
say and on the other hand to not offend by saying,
'Look, we are sort of against it but we are not going to
tell you exactly how'.
Honourable members interjecting.
Dr DEAN - I have no doubt that opposition
members will continue yelling and screaming while I
am trying to reasonably and quietly put what the
amendment states, but I do not intend to be diverted as
a consequence of that.
Any legislation, particularly if it is new and
complicated, must be given a time to operate in the
electorate before those who implement it can identify
its problems. That is the difference between theory and
practice. As the Attomey-General's parliamentary
secretary I have had a lot of experience with
complicated legislation that is put into the arena for the
first time. Whether it be legislation on the Credit Act,
introduction agencies or anything else, after
approximately 12 months there is a need to go back to
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the legislation and ask, 'How is this working in the real
world?'.
Ifhonourable members go back through legislation
they will find that amendment acts of about the same
size as the bill were introduced to try to ensure that the
original legislation was frnetuned and any unintended
problems and unintended consequences were fixed.
That is the only just way to go.
The minister stated in the second-reading speech:
We will have to revisit the legislation some time in the next
12 or 18 months, because anomalies will arise.

If the opposition wants to give us a kick because there
are anomalies in the legislation, that is fine - it should
do it. But it should not try to dress it up as if to suggest
it is now the intention of the government to suddenly
diverge and go into a different direction. The facts do
not support that.
Let us look at some of the amendments which have not
been mentioned by anybody on the other side and
which the press seems to have overlooked completely.
They give a clear indication that problems in the act are
being rectified, as would have been anticipated from the
moment the legislation was introduced.
I refer now to the black powder cannon amendment. By
way of example, as an unintended consequence of the
act a particular yacht race in Ballarat could not be
begun in its traditional way because the act disallowed
the use of a black powder miniature cannon to start the
race with the traditional big bang. This was reviewed
because it was not a consideration when the act was
first introduced.
People say the act was introduced in a hurry, and that is
correct. All states introduced their firearms acts in a
hurry because that is what the commonwealth wanted.
It is clear that there was always going to be a need for
anomalies to be picked up, and I am quite sure the other
acts in other states will also have to be frnetuned for the
same reason.
There is also the example of the effects of the act on
people in the theatre industry. Under the act it is not
possible for actors to fire blanks without their obtaining
licences. That is clearly untenable and had to be fixed,
and the bill will fix it. There is also the problem of
starter pistols. An unintended consequence of the
legislation was that debates occurred at Little Athletics
and other athletics meets about whether a starting pistol
could be used without a licence. Nobody in their right
mind would want to see a race starter at Little Athletics
not being able to start a race because he or she did not
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have a shooters licence. That has to be fixed. Another
example is that there has to be a better defrnition of
fixed ammunition.
There is a need to allow partnerships in fireann
dealerships. Under the act corporate bodies and sole
proprietors are permitted but the ability to have
partnerships was omitted. That has to be fixed.

In relation to juniors licences, it has always been the
case that juniors should have the right to try out as
shooters. That is reasonable. If the members of the gun
control lobby cannot see that it is better for a junior to
try out to decide whether he or she does or does not
want to have a licence they must be blind.
Unfortunately the act requires a junior to get a licence
before he or she can try out, which induces juniors to
get licences even though they might decide later that
they did not want one. That has to be fixed.
My learned colleague has already raised the problem of
cross-border disposal- we had a cross-border
acquisition provision but not a cross-border disposal
provision.
Honourable members might say, 'This is all very
boring, Robert, where is the fire and brimstone?'. The
fact is that there is no fire and brimstone in the bill. The
bill is about making methodical housekeeping
amendments to ensure that there are no unintended
consequences. I am sorry if I am boring people, but it is
about time somebody got up and showed people what
the bill act is about.
Mutual recognition between states has advanced over
time and there is a need to update the provisions in the
act. The public interest component in gaining a licence
is the wrong way round. It provides for a need to show
that it is in the public interest rather than not being
contrary to the public interest. Any jurist would tell you
that that has to be fixed because other acts use the other
term.
It goes on. Collectors of ammunition for display now
need licences. That was decided even though it is tough
on them. However, they also need to be able to trade
between each other. The act does not properly allow for
that, so it has to be amended to ensure that they can.
The act provides no right of appeal to the Magistrates
Court on the defrnition of 'prohibited person' . In
response to those on the other side who say that the bill
is soft legislation, I point out that we have the toughest
provisions of any of the states on the definition of
prohibited person. The Leader of the Opposition
suggests that suddenly Victoria has gone weak at the
knees or whatever. Nothing could be further from the
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truth. It is just that such tough provisions should exist,
but people defined as prohibited persons must also be
given the right to appeal to the Magistrates Court on
that definition. If the law is tough, discretion must be
included to ensure that the law is not abused.
The legislation provides that only one person can be a
nominated supervisor on a range. If that person went
overseas or was not there on the day that shooting was
initiated, potentially the range could have to close
down. That outcome was not foreseen and needs
amendment. Perhaps the government could be criticised
for that, but the opposition should not come up with the
nonsense that the government has suddenly turned tail
and headed off in another direction. It is proper and
appropriate to fix it so that more than one person can be
nominated as supervisor.
As for the definition of 'populous place', it happens that
ranges in Springvale and other areas are in populous
places. If a clause in the legislation provides that a
person cannot carry a firearm in a populous place,
suddenly fireanns cannot be carried on a number of
ranges, so the process has to be changed. It is
extraordinary how that provision has been
misrepresented by the press and beaten up by the
opposition. That is their job, and they do it too well.
It is unjust to require firearm dealers to get their returns
in every seven days. It was thought at the time it was
introduced that the provision might work. As the law
was implemented in the real world, it was found to be
not appropriate or fair to require that, so it was changed.
So it goes on. It is perfectly appropriate to require that
heirlooms be displayed in an appropriate way, so that
aspect of the law will be amended.

Other parts of the bill will tighten other provisions on
the other side of the ledger, but the opposition chooses
not to consider such matters. The Chief Commissioner
of Police can at present change the details on a licence.
It could be said that gives him a break, but it is an
anomaly that has to be removed. The anomaly about
the seizure of fireanns on the cancellation of a permit
has to be fixed, and it is. There is a loophole about
acquiring and an offer to buy. People were going
through the offer to buy instead of an acquiring process,
and that has to be fixed.
The common denominator of everything we put into
the bill is justice. We considered what is just. If an act is
not just for the people it affects, they will flout it. It is
not a democracy if an act of Parliament is not just.
People say that they want to be strict on gun owners.
Nobody, not the Prime Minister, members of the
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opposition or even the gun control lobby would say that
all weapons should be banned. No-one has said that
because it would be absolutely ridiculous to do so.
Therefore legislation that is introduced sets out the
parameters by identifying those who can and those who
cannot use guns. By very definition, some people can
use guns. Ifthe Prime Minister's or any state's
legislation provides that certain people are lawfully
entitled to have guns and use them in a particular way,
then you are not entitled to come in by the back door
and try to make it unjust for them to do so. It must be
done properly. If someone is entitled to have a weapon
in particular circumstances, that person is entitled to be
treated justly.
As I said in the newspaper article, the headline of which
defamed me - and I will come back to that
misrepresentation - no-one can or should say that
those people should be unjustly dealt with, therefore the
legislation must ensure that they are not unjustly
treated. The bill provides for those people who are
entitled to have weapons - in clubs, in the bush, in the
city or wherever - to be entitled to be treated justly by
the law. The proposed amendments will remove the
current injustices. As I said in the article, which the
opposition can read, those people who are entitled to
have weapons are not second-class citizens. Nobody in
the community should be considered to be a
second-class citizen - not a gun control person or a
gun lobby person or anybody else. There is no excuse
for treating unjustly or as a second-class citizen anyone
who has a legitimate right to use a weapon. Therefore,
we must eradicate the anomalies to ensure that the
legislation works properly.

When the bill was introduced the honourable member
for Yan Yean knew what was in it. I know that he was
briefed on it by all sorts of parties. For two weeks,
absolutely nothing happened because he knew that the
bill was simply a housekeeping measure and was totally
just. Someone who had not read the bill decided to put
emotion before brains and make a comment, and then
the newspapers decided to go for it. They did not read
the proposed legislation and they did not know about
the provisions but they went for it. They said
scandalous and extraordinary things which built up the
fire, and of course the opposition is now trying to throw
as much benzene on it as possible. For example, instead
of referring to the junior licence as I have just described
it, they said that a consequence of the bill being passed
would be that juniors would be walking around the city
firing weapons in populous places.
I said I would not shout, but one thing that really sticks
in my craw is that to this day they keep saying that we
have either abolished or reduced the 28-day waiting
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period on the purchase of fireanns. That is an absolute
lie. It is a lie because you can say it once - or twice,
because you have made a mistake - but when you are
told what the truth is, as the newspapers have been, and
then say it again you are a liar because you know it is
untrue.

The Victorian government has totally agreed with that.
It happens that the Field and Game Association has
exactly the same national and international clay target
competitions and the same requirements apply.
Therefore the word 'just' must be considered. and it is
just that the same exemption apply.

Everybody who applies for a permit for a licence,
whether as a first, second or third application, must wait
28 days before the purchase of a firearm. The bill
provides only that if there are special circumstances and
the application is passed by the Chief Commissioner of
Police - who is not exactly renowned as someone who
will just sign on the dotted line to get rid of the 28-day
waiting period - a person can have that time reduced.
But everybody who fronts up for a first, second, third or
fourth licence must wait the 28 days unless that
discretion can be used.

We do not want the situation where, on the same range,
target shooting people on one side of the fence have
exemptions and the people right next door who are
doing exactly the same thing cannot get exemptions. If
you put that son of injustice into an act you will have
trouble. The Leader of the Opposition either does not
understand or deliberately misunderstands.

It has been said that that is contrary to the national
fireanns provisions. It is not, because everybody who
lines up for a pennit, as in that fireanns agreement,
must wait the 28 days. There is no reference in that
agreement to what would happen if there was a special
circumstance, which everybody would agree justice
demands should be treated separately. We have had a
few examples of that, including the Leader of the
Opposition getting himself into trouble. It was not
contemplated in the agreement.
Because I am a lawyer I am often regarded as being a
bit legalistic. I can tell honourable members about the
quite simple rule that governs how documents are
analysed and interpreted. If you look at a document and
the matter is not addressed on the face of the agreement
the question the court will ask is what then would the
parties have done had they contemplated the issue. If
you look at the national frreanns provisions and say this
was not addressed - I know it was not addressed
because I have asked the question of the ministerand you ask what would the parties have decided had
they contemplated it, that is what is just in the
circumstances. Everyone will agree that if there are
circumstances such that the chief commissioner says a
shorter period is okay, it should be allowed. That is just.
The other fwphy is about the exemptions for clay target
shooting. You have to look at the reasons for the
exemption. When the Prime Minister and the police
ministers decided there should be an exemption for clay
target shooting, they did so because they considered
clay target to be a special case, that it needed quick fire
and that as the competitions included national events it
should be acconunodated.

The ACTING SPEAKER - Order! The
honourable member for Berwick should be careful
about alleging any person in this house is deliberately
misleading the house.
Dr DEAN - I was being extremely careful when I
said either/or.
The ACTING SPEAKER - Order! The Chair
heard what the honourable member said.
Dr DEAN - I rely on the either/or. Let me put it
this way: if this house is of the view he is not
deliberately misstating the truth, and that is the
appropriate course, he must be negligent in the way he
has tried to accumulate his facts, because out of the
2000 shooters in the clay target association only 70
have applied for exemptions for semiautomatic guns
because the majority of shooters use over-and-under
weapons. In field and game shooting 1500 people are
eligible to do the same clay target shooting. If we use
the same process to see how many people are likely, on
those statistics, to apply for exemptions the figure
comes out at around 100. In fact it will probably be
less. That is why I say it is a minuscule change.
I do not care what the opposition argues or what people
in any area of Victoria argue; my concern is to ensure
that any legislation this government introduces in
Victoria is just and fair in the way it works. People who
are legitimately entitled to shoot should be treated
fairly. If the legislation says they are entitled to use a
weapon they should be treated justly. That is how any
decent, democratic government should operate. It has
been suggested that there is a desire to make life
miserable for people using paintball guns on paintball
ranges. I make it clear that there is nothing in the
legislation that tries or is intended to make their lives
more difficult because that, too, would be unjust.
I want to end on this note: although I have on occasion
raised my voice I want to ask the members who
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contribute to the debate not to follow the example of the
Leader of the Opposition and yell and scream into the
microphone but to calmly and reasonably look at the
legislation and what it does and debate it in a
reasonable fashion because, after all, that is what this
house is about.
Mr LAN GOON (Ivanhoe) - I join this debate to
support the opposition's reasoned amendment and to
oppose the bill if that reasoned amendment fails. I am
extremely pleased to add my comments to this debate
because I represent the electorate oflvanhoe, which
unfortunately has a close association with many of the
victims of the Port Arthur massacre.
Within two months of being elected to this place in
1996 I had the unfortunate task of attending two
funerals, the first of which was for the Mikac family;
Mr and Mrs Mikac had met at the Austin hospital and
had a long association with my electorate and the
surrounding area. Mr Mikac has now come back to my
electorate to live. The other funeral was for
Pauline Masters, who lived in Oriel Road, Ivanhoe,
and was closely associated with St Bernadette's
Catholic Church. This issue greatly affected my
electorate and, as I said, I had the task of attending
those two funerals.
Members of the government may say this is emotive,
but it goes to the heart of the issue as far as I am
concerned. My office has received numerous phone
calls from local residents. A conservative voter told me
that if the government pushes this legislation through he
\\;ll not vote for it again. That is an example of the
phone calls received in my office. I have spoken to
several people with that attitude.
When the incident at Port Arthur occurred it brought
home to me. and I am sure many Australians, that the
issue of guns in this country needs to be addressed.
There are not many occasions on which I agree with the
Prime Minister, but I approve of his handling of the gun
laws and the changes he introduced. One of the points
often missed when discussing the federal legislation is
that the federal opposition and the Democrats also
supported the gun laws unilaterally around the country.
The fact that the two Mikac children were involved in
the massacre at Port Arthur particularly affected me
because I have two children who are the same age. I
will never forget how I felt for WaIter Mikac and all of
the victims of the Port Arthur massacre.
Today we have seen a monumental backflip on this
issue by the state government. I have heard many
government speakers try to explain this backflip, and no
doubt there will be many more tonight who will try to
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do so. What they do not understand is best summed up
by saying that the Prime Minister, a member of the
same party, is against the Victorian government's
proposals on guns. I believe the Premier of Tasmania is
also against the legislation. They are two colleagues of
the same political persuasion as the government. The
government may not want to listen to the opposition but
it should listen to members of its own political party.
The Prime Minister announced last night that
legislation would be introduced in the federal
Parliament to overrule the legislation introduced by this
state government. I fully support his proposal.
The Tasmanian Premier has pleaded that the legislation
be dropped. He emphasises that this is not a political
issue of the ALP against the government or the
National Party; this is an issue of importance to the
country, and members of the Liberal Party both locally
and across the country are against it.
What intrigued me in reading the articles printed in the
press recently condemning the government's backflip
was an article by John Cain, who is obviously well
known to the house as a former Premier. In the Age of
last Friday, 20 March, he gave a detailed version of
what happened in 1987. He highlighted the deviousness
of the National Party in trying to wriggle its way around
the national legislation. The article states:
On 22 December 1987 all state premiers met the Prime
Minister, Bob Hawke, following the Hoddle Street and Queen
Street shootings. There was general agreement around new
controls. Only Tasmania, sadly, wanted to do nothing. It was
a stand that state was to regret.
In January 1988 the Victorian opposition leader, JeffKennett,
after first supporting government measures, reversed his
stand.

This has a familiar ring to it.
His was a shallow response to a strident gun owners' rdlly
outside Parliament House in January 1988. By March of that
year Queensland Premier, Mike Ahem, too, backed away
from his earlier supportive stand at the Premiers Conference.
Both he and Jeff Kennett were heavied by rural shooter
pressure.
It was to get worse. In March 1988 the Kennett-Ied Liberal

Party and the National Party went so far as to use their upper
house majority to disallow regulations prohibiting the
possession of semiautomatic weapons. These had been used
in both Queen Street and Hoddle Street killings. Their
banning was our initiative, strongly supported by the police
chief, Mick Miller.
It was to many of us astounding and alarming that the Liberal
Party would roll over so easily to a small and strident group in
country areas. They seemed fearful of National Party local
electorate pressure. It made metropolitan Liberals appear both
foolish and impotent. Many of them then, and I suspect now,
shared our views about guns.
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I do not know how metropolitan Liberal Party
members representing metropolitan seats will explain
their backflip to their local constituency, but if Ivanhoe
is an example of how conservative voters in the
metropolitan area feel about this issue, they will have a
very hard time.
According to opinion polls in the Herald Sun people in
the metropolitan area do want the legislation to pass.
The Herald Sun also did us all a favour by releasing its
opinion polls on 20 March showing that up to 66 per
cent of people disagree with what the government is
doing. I notice that the figure is 68 per cent in
Melbourne and 60 per cent in country areas, which
gives no credence to National Party people who say,
'We will survive. This is the issue we want to take up
because this is what our constituency wants'.
According to the papers, it is not. This is another prime
example of how the conservative parties sought to
wriggle their way out of supporting the national gun
legislation.
The opposition's reasoned amendment basically states
that the issue should be taken back to the Australasian
Police Ministers Council, where the national gun laws
first commenced. I see nothing wrong with that, and
again I have not heard one government member explain
why they should not go back there first.
Government members want to jump in first; they are
defmitely trying to undennine the process. There is no
doubt that an election is coming up in Queensland, and
the Queensland National Party wants to jump on the
same bandwagon as the Victorian Liberal Party, in a
step-by-step fashion. The Prime Minister can obviously
see that, and he wants to stop it up front. It is obviously
causing great disharmony within the coalition parties
across the country, and I believe the state government
will lack all credence if it passes this legislation before
it goes back to the Australasian Police Ministers
Council.
I also take up the point about lack of consultation. The
Leader of the Opposition and the honourable member
for Yan Yean have described consultation National
Party style where you have to ring up to book in and
see a National Party member to explain what you want.
Clearly there has been no consultation process in the
electorate of Ivanhoe, but it would be interesting to see
the views that would be expressed if National Party
members brought its consultation process to the
metropolitan area. I believe the response would be a
resounding no right across the metropolitan area, and if
there were an open consultation process in the country
it would also get a no. But the government is not about
consultation; it never has been and it never will be. The
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government tells you what it wants to do and does it.
That is not consultation in anyone's book, and the
government will be brought down by this lack of
consultation.
I support the reasoned amendment and, when the
reasoned amendment fails along party lines, as it no
doubt will, I will oppose the bill. I do so not only
because the issue should go before the Australasian
Police Ministers Council, but more importantly because
I believe all politicians around the country gave a
commitment to the general community that they would
toughen up gun laws. Clearly this commitment is now
being watered down. Another monumental mistake has
been made by this government.
We often say that Australia follows America by about
20 years. I certainly hope we will not follow what we
have seen in America with guns over the past 10 years,
and particularly what happened last night, because that
would be alarming. On behalf of my children or anyone
else's children I say that I do not want us to reach the
stage that America has reached with guns.
Waiter Mikac is correct in saying that any watering
down of gun laws will lead to further erosion of the
national gun laws.
I support the reasoned amendment and condemn the
government for even considering watering down the
gun laws.
Sitting suspended 6.27 p.m. until 8.03 p.m.

Mr SAVAGE (Mildura) - I support the
amendments to the legislation. I am happy to say the
change of heart is timely, but it is too little, too late. I
have listened with interest to the Labor Party's
contributions. It is consistently unreasonable in its
attitude to people who own firearms. I vividly recall the
debate on the legislation in 1996. We should have had a
royal commission into the tragedy that occurred at Port
Arthur to determine the reasons for the tragedies of this
type that occur with frrearms.
The Prime Minister's knee-jerk reaction in banning all
semiautomatic weapons was inappropriate. The states
gave barely a whimper of protest, no doubt because
they are tied to Canberra's financial wheel, and readily
acquiesced. The suggestion that they were threatened
with financial blackmail for non-compliance certainly
has some credibility.
The buyback has been an unmitigated waste of public
money. It is estimated that there are 780 000 banned
firearms in Victoria, yet only about 207 000 have been
handed in. The word 'buyback' is misleading because it
connotes that the government was buying something
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back. How can that be when the government was
confiscating lawfully owned property it never owned?
Will Australia be safer as a result? I think not.
It is interesting to note that successive federal Labor
governments allowed the importation of more than
400 000 SKS and SKK semiautomatic military
weapons from the Chinese anny. They are hardly
desirable weapons to allow into Australia in large
numbers. The ABS figures for 1995-96, including the
Port Arthur statistics, show that the Australian homicide
rate decreased by 4 per cent and that firearms were used
in only 20 per cent of all murders.
I now refer to statements from the keys figures in the
debate. On 11 May 1996 the Prime Minister was
reported as saying:
I don't pretend for a minute that this decision can prevent the
recurrence of tragedies in the future.

Mr Simon Crean, the federal member for Hotham, is
reported as having said:
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They (the government) paid me a miserable $100 for the rifle.
I had paid $155 for it, so that put me $55 behind. Then I paid
S60.76 gun confiscation levy on my tax Medicare, that put me
behind $1 15.76, and then I have to pay $443 for a decent
legal bolt-action rifle to replace the one they confiscated. This
is a total of$558.76 to be where I was with a rifle to own and
use.
This is what Mr Howard and Mr McGrath call fair
compensation.
Is it any wonder that there are rumours of fireanns being
buried and hidden et cetera?
The other angle is that the government pays me $100, then
takes from me $60.76 in the buyback levy and then when I
replace my rifle with a so-called legal one, they take from me
approximately $55 import duty and then they grab another
$71.50 in sales tax on the rifle buyback. Smart aren't they?
Most people agree that some high-powered semiautomatic
and automatic rifles in the hands of an idiot or a madman can
be a very dangerous weapon, but pea rifles and shot guns in
law-abiding hands and used, owned and stored within future
proposed new laws, are not dangerous weapons and should
not be confiscated or destroyed.
I have done no wrong and my rifle was not for sale.

As you rightly point out, there is no direct correlation between
the number of firearms owned and the rate of homicide across
countries.

Mr Daryl Smeaton, who at the time was the Director of
Law Enforcement, is reported as saying on
20 September:
This proposal will never prevent criminals from possessing
fireanns and we never said it would.

What has been the point? What did we achieve through
that wonderful change in the legislation? Weapons of
mass destruction such as military-style centre-fire
firearms have no place in private ownership and no
place in the state. If that element of fireann refonn had
been addressed we would not have seen the contempt
and heartbreak that was generated as a direct
consequence of the buyback of all semiautomatics and
pump-action shotguns, with few exceptions. The
summary of statistics relating to the buyback are
interesting.
I will read a short letter a constituent of mine wrote to
the Hopetoun Courier:
Yesterday I drove to Horsham to hand in my beautiful little
Stirling .22 semiautomatic pea rifle, so as to conform with the
federal government's buy up confiscation plan.
With this rifle I had shot only four rabbits, shot no road signs,
shot no magpies, or shot no humans, yet if I had kept this
legally owned firearm in my possession for three more
months I would be deemed a criminal and subjected to huge
fines and gaol et cetera.

They confiscated it and they destroyed it.
This half-cocked brainstorm Howard idea should never have
been legislated.
It is a mammoth mIstake and the greatest degrading of our
democratic right that this country has ever known.
They crushed my rifle and they crushed me.
Last night I rang the federal member Mr John Forrest and told
him off
I told him that the National or Liberal Party will never get
another vote from me.
I was so wild last night that I couldn't eat my tea lost my rifle.

but I still

Another constituent of mine had a fireann handed on
to him by his late father and had never fired a shot in
his life. The weapon was of significant lightweight
construction and under the new fireann legislation my
constituent had to hand it in. He was given a cheque
for $5000 and watched the firearm crushed - a
terrible waste of taxpayers' money.
The frustration that has been endured by gun owners
has been profound. I have received a couple of
communications from Dr lim Lawson from Brighton,
as have other members, I am sure. Dr Lawson sent out
a summary of the banned ftrearm statistics, and they are
quite interesting. Out of 3 million to 4 million banned
ftreanns in Australia only 631 141 were handed in.
Victorians did not hand in an equivalent of about
260000 banned fireanns. Only one-tenth of 1 per cent
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of all firearms handed in in Victoria were automatic.
Shooters are probably replacing guns they handed in for
more powerful ones.

other than a junior licence under this part until at least
28 days have expired, and this would solve the
problem.

There will be some difficulty for firearm owners from
this day on, irrespective of the concessions that are
before us today. When the legislation was first debated
here I pointed out its unfairness and inadequacy. I am
not a great lover of firearms; I have seen many victims
of firearm misuse and I believe we should have strict
controls. A number of returned servicemen have
complained to me that they had failed to fulfil the
requirements or were having difficulty achieving the
prerequisites of gun ownership and they felt it was very
unfair. I have to agree with them.

Another problem concerns interstate licence-holders
who are temporary visitors. A person who is a holder of
a licence issued in another state or territory which
authorises the possession, carriage or use of a category
A or B longarm or hand gun for the purpose of sport or
target shooting and ordinarily resides in another state or
territory is deemed to be the holder of a corresponding
licence. The problem is that there is some mechanical
deviation from that which means that people either do
not need a licence to shoot under supervision or cannot
obtain one under the Firearms Act. The solution would
be an amendment to allow competition as well as
instruction.

It was promised that the current application forms
would be changed. A backlog of forms of the old type
are still in circulation, and they are a nightmare to fill
out. Any member who has assisted constituents to fill
out these forms would agree with me. They are full of
duplication and further exacerbate the feeling of
disenfranchisement. When are the user-friendly forms
going to be put into circulation?
The issue of comparative costs from state to state needs
to be addressed. Why is Victoria the most expensive
state for fireann fees? The figures released by the
Minister for Police and Emergency Services show that
the fee in South Australia is higher than that in Victoria.
I believe that is incorrect and that those figures are
inflated by 20 per cent.
The Department of Justice has also indicated the
different costs of running the firearm registration
program. Full cost recovery is a desirable element but it
should not be there if the initial set-up cost is not an
annual event. The costs should therefore reduce.
I wholeheartedly endorse a number of improvements in
the bill. The reduction of the 28-day waiting period is
an appropriate measure for existing gun owners. If a
person has more than one gun I cannot see how that
person can possibly indulge in any additional mayhem,
because only one firearm can be used at time. I would
hope there are some measures in place to identify
people with existing licences who become a risk to
society.
One area that has been overlooked is that of the
Victorian Amateur Pistol Association and the 28-day
waiting period for junior licences. The Chief
Commissioner of Police cannot issue licences under
either this part or the new amendments to the 28-day
period. The principal act should be amended to indicate
that the chief commissioner must not issue a licence

I wish to refer to a couple of other issues. I know time
is against us, but I am sure the minister has a copy of
the submission released by the Victorian Amateur
Pistol Association and no doubt these issues can be
addressed at a future time.
The other area I have some concern about is
intervention orders. The current act provides for the
seizure of firearms when an intervention order has been
issued against the firearm licence-holder. There is no
provision for police to seize the shooters licence, which
means the person can still obtain access to firearms by
hiring or borrowing. That matter needs some attention.
It is ironic that in 1996 when Parliament first debated
the right of field and game club members to possess
semiautomatic or pump-action shotguns they were
denied that right, yet we are now revisiting that part of
the legislation, which I happen to agree with. But if you
have handed your firearm in and had it crushed there is
a certain irony in being told that you may be permitted
to buy another one - that is, on the basis that the
federal government will not block importation of such
firearms. If it does that, I foresee a major impact on
target shooting for the Olympic Games in the year
2000.
If a more reasonable attitude had been shown to the
legislation when it was first introduced into this house I
believe that the amendments being dealt with today
would be unnecessary. The review conducted by the
National Party was in some ways unnecessary because
the feeling in the country as to what the problems are
has been quite clear. However, I give the party credit
for having the review and I am sure its members
suffered a fair amount of unpleasantness in the process
because a good deal of anger and animosity is being
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expressed by ordinary country people who feel
railroaded by the changes.
I remember the comment made to me during the same
debate in 1996 when a division was called on it. One of
the coalition members yelled at me that I would not be
forgonen on this issue. I think the people in the bush are
the ones you should reflect on, not me.
I commend the bill to the house. In some ways it will
make things a little easier. It will certainly not water
down firearm legislation, but there is a long way to go
before it comes back to presenting what I would call a
reasonable attitude towards country people who are
responsible and law abiding and not the types of
persons who commit mayhem.
Mr ROBINSON (Mitcham) - In prefacing my
contribution this evening to the debate on the Firearms
(Amendment) Bill I congratulate the government on at
least allowing the debate to proceed to the point where
a number of speakers on both sides of the house have
been able to make contributions. Apart from issues such
as abortion and euthanasia that come before the house
in legislation from time to time this issue causes more
concern and consternation in the community than just
about anything else. It behoves any government of the
day to ensure that when issues like this arise members
on both sides have full opportunity to make
contributions. I certainly hope all members who wish to
contribute to the debate can do so.
Some parts of this bill make sense, and I will be the
first person to acknowledge that. The reasoned
amendment put forward by the honourable member for
Van Yean reflects this point. Certainly the opposition
does not have a problem with the amendments in the
bill that produce legislation that is entirely consistent
with the national gun laws. As an example, the
reporting provision for firearm dealers would not be
the subject of strenuous objection from this side of the
house. However, I object strenuously, as I am sure the
people in the Mitcham electorate object, to the removal
of the mandatory 28-day cooling-off period when
people acquire second and subsequent firearms.
The opposition is entitled to ask what the government
has learnt in the three and a half months since the
Mitcham by-election. In December last year the
government was badly mauled at the polling booths in
Mitcham because it was out of touch with the
community and had failed to listen to community
concerns about the Auditor-General and Workcover.
We heard that the government was prepared to identify
better ways of communicating and listening to the
community, and even of delivering its message better.
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In March the government has made a colossal political
miscalculation. It is not listening to the community. If
the former member for Mitcham were here today he
would cite this bill as yet another example of bad
government from the members opposite. IfMitcham
represents the end of the beginning for the government,
the Firearms (Amendment) Bill represents the
beginning of the end.
I have tried to understand why the government feels
compelled to introduce the bill. It is like wrestling with
a colunm of smoke. The bill defies logic and good
public policy, and it is grossly offensive legislation to
the people I represent. The bill is sadly lacking in merit
and is being guided by a minister who is lacking in
competence and who is acting on behalf of a
government that is sadly lacking direction and purpose.
I ask myself why these changes are necessary. There is
massive confusion in the government. Although there is
contention as to the way the process started, the
Minister for Police and Emergency Services claimed in
the second-reading speech:
It was always my intention to closely monitor their

implementation ...

One would be hard pressed when reading through the
minister's press releases last year to appreciate that
was his intention or that there were ever any problems
with the firearms legislation. An October 1996 press
release entitled 'Landmark Reforms to Victoria's
Firearms Laws' states:
... Victoria's new fireanns act reflected the landmark
resolutions of the Australasian Police Minister's Council.

The Minister for Police and Emergency Services also
stated in that press release that the bill represented the
concerns of the Victorian government about the
presence of firearms in the community. There was no
mention of a review in October 1996.
A November 1996 press release entitled 'McGrath
Praises Shooters' states that the minister said the gun
debate was not about shooters' rights. It then states:
To this end., gun owners in Victoria have been extremely
cooperative and are to be praised.

There is no mention of a review in November 1996.
An April 1997 news release entitled 'New Gun Laws'
states in part:
Mr McGrath said the new firearm laws delivered on the
government's commitment to the full range of resolutions in
the national firearms agreement and meets community
expectations on firearms controls.
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Again there is no mention of any review. An
August 1997 press release entitled 'Firearm
compensation countdown begins - 30 days to gO!'
states in part:
Victorian shooters are to be congratulated in the way they
have complied with the new laws.

Again there is no mention of any review, and there is
not one hint of dissatisfaction on the public record.
Perhaps the minister harboured a quiet intent all that
time to initiate a review. It is like the intention he
harbours each day when he comes into this place to
demonstrate to people inside and outside Parliament
that he is competent, yet he fails in that task almost
every day.

In my time in this place I have wondered about the
value of the minister to the government. It has dawned
on me that as long as he stays in his position every
other minister looks good - they look like Rhodes
scholars alongside the Minister for Police and
Emergency Services! The minister is not setting
benchmarks in policy review, he is setting floorrnarks!
The review that underpins the bill is no more a proper
and fair review than the recent Port Phillip Prison riot
was a passive demonstration. I will not embarrass the
minister with further references to that issue because he
is copping that most days and is very embarrassed by it.
The review is worthless - it has no value or merit.
Government members claim there was a thorough
review and constantly say that media reports were
inaccurate, as if there were some media conspiracy. Let
us look at what we know about the review. It was
headed by the honourable member for Shepparton. He
was assisted by Mr Paddy O'Sullivan, a staffer with the
Deputy Premier and a National Party member, and
included a member for North Eastern Province in the
other place, the Honourable Jeanette Powell, who is
also a National Party member.
The review received approximately 500 submissions
and met with 200 people at 17 regional centres. In the
vast majority of cases they met by appointment with
National Party members. Coincidentally most of the
centres visited are represented by National Party
members and the recommendations were sent to the
Minister for Police and Emergency Services, who is
also a member ofthe National Party. No-one opposite
has interjected to say those claims are wrong and that
everything is the fault of the media. The facts as I have
put them are not disputed.
The review process was dominated by the National
Party. The honourable member for Berwick was the
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only government member to say that the bill may be
unbalanced, and for his efforts he had the wrath of the
Shooters Party and the chagrin of his coalition
colleagues visited on him. The process smacks of a big
rubber stamp.
I refer honourable members to an article published in
the Weekend AU'uralian of a week ago when a
government source was reported as stating that the
changes were not adequately explained to government
members of Parliament. The article states:
'We were just told they were minor changes to the gun laws
to make them work better,' one government MP said last
week.

It is a massive rubber stamp! I refer honourable
members to comments made earlier this evening by the
honourable member for Shepparton when he said that
in every area the review was advertised in the press,
television and on radio. I was intrigued by that
comment so I asked the parliamentary library to go
through the Sunraysia Daily, which covers a large part
of regional Victoria, to see on how many occasions
there was advertising of some grand review.
The review was not advertised in any ministerial press
statement and the library failed to come up with
anything in the Sunraysia Daily that hinted at a review.
The only comment on guns in that paper occurred on
1 October under the heading 'Hectic amnesty end'. It
referred to 100 illegal guns being handed in to police
stations. The statement of the honourable member for
Shepparton does not add up. It is easier to ask who was
not invited to participate in the review.
The residents of Mitcham had no opportunity to
participate in the review of the firearms legislation. The
honourable member for Shepparton said earlier that
everyone in country areas, whether anti-gun or pro-gun,
had an opportunity to respond. The residents of
Mitcham were never invited to contribute any thoughts
to the review. If the people of Mitcham were not able to
make a contribution to the review it stands to reason
that other metropolitan residents were also denied an
effective opportunity to take part in a review. Anti-gun
organisations were not invited and the Victoria Police
Association was not consulted.
I dare say the Chief Commissioner of Police was not
given the opportunity to make a contribution during the
review. The vast majority of Victorians - the
3.5 million or more who live in the Melbourne
metropolitan area - were not given an opportunity to
contribute to this so-called review. There is more than a
touch of the George Orwells about this: that all
Victorians are equal, but those who live in metropolitan
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Melbourne are not quite as equal as those who live in
country areas.
I understand why metropolitan Melburnians were not
given the opportunity. A number of shooters reside in
the metropolitan area. The minister referred to them in
his press release of9 July last year when he indicated
would use an advertising campaign to target firearm
owners in the metropolitan area where there was still an
unacceptably high proportion of guns that had not been
surrendered. Those shooters were not invited because
had the advertisement been placed in the metropolitan
press the overwhelming response would have been to
maintain the current gun laws and not to water them
down in any way, shape or fonn.
The vast majority of Victorians are being done a
disservice by this bill because of the removal of the
28-day mandatory cooling-off period in cases where
people require a second or subsequent firearm. It is up
to those members opposite who agreed with this policy,
both in the coalition's emergency services committee
and in the party room, to fess up to it because their
fingerprints are all over this bill; and the people they
represent are entitled to know about this policy when
we go to the election in a couple of years time.
Another serious disservice caused by the bill relates to
the Deputy Prime Minister, Tim Fischer. Mr Fischer is
not my cup of tea as far as politicians go but he has a
very difficult job. During the gun debate that has raged
across the country over the past two years Mr Fischer
has conducted himself with great courage in tackling
head-on those people who feel most aggrieved by what
the government has done. That contrasts with the Prime
Minister's visits to country areas, which have been few
and far between. That the honourable member for
Shepparton said the Prime Minister went over the top is
really a reflection on the Deputy Prime Minister, who
supported the Prime Minister all the way - and it
effectively puts him into an impossible position.
The 28-day mandatory cooling-off period should
remain because the integrity of Victoria's response to
the Port Arthur massacre and the massacres which
predated it relies upon national gun laws being upheld
in full- not in part, not in the major part, but in full.
The reason for that is human nature. All human beings
are capable of unpredictable behaviour. Each of us is
subjected to a vast variety of circumstances as we go
through life. In some cases Victorians are subjected to
intolerable pressures. One need only look at the sorts of
things that go on in people's lives-divorce, family
separation, unemployment, drug problems, alcoholism,
psychiatric episodes and the death of loved ones - to
understand that people are subject to an enonnous
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range of pressures. A vast proportion of government
services and agencies exist for the very reason that due
to the frailty of human nature people respond in strange
ways.
It follows that a person who is judged suitable to hold a
firearm on day one may not be judged suitable at a
future date to hold a subsequent firearm. At day 15, day
115 or day 1015 the person's circumstances may well
have changed to the point where he or she is judged not
a suitable person. The 28-day mandatory cooling-off
period is an insurance policy for all Victorians. This
will not in every case stop someone unsuitable to hold a
firearm from holding one, but it will act as an insurance
policy. Indeed, it increases the chances of a person's
unsuitability being detected because in some instances
the very fact that people want to acquire a second or
subsequent firearm is in itself a sign. I do not believe
people like lulian Knight or Martin Bryant were born
evil. I do not believe that at all times of their adult lives
they had the capacity or intent to go out and take other
people's lives. Circumstances turned them into people
capable of inflicting enormous harm and tragedy on
others in the community.
It is not only the mass shootings I worry about, it is the
incidence of suicide and domestic violence. I accept
that the maintenance of the Firearms Act as passed by
Parliament last year creates some discomfort and
inconvenience for fanners in particular, but it is an
acceptable price to pay for the rest of us. Given a
chance to submit their thoughts to a review, the vast
majority of people in Mitcham would have come down
on the side of maintaining the gun laws as they existed
before the introduction of this bill. For that reason I
support the opposition's reasoned amendment.
Mr ANDRIGHETTO (Narracan) - I am pleased
to contribute to this debate, especially as I am a
member of the bills committee that has been portrayed
as pro-gun. I assure the house that I am not pro-gun. In
fact, I have never had a shooters licence in my life and
have never owned a gun - nor do I intend ever to own
one. I have other interests that occupy my time and
money. However, I am as concerned as anyone in the
community about the use of firearms and firearm
safety - probably more so because of my previous
career, in which saw first-hand the damage that can be
done by firearms. However, I support reasonable and
responsible gun ownership.

The bill provides some amendments which make the
act workable. Unlike the media hype that we have seen
in the press of late - and you should never let the
facts get in the way of a good story! - the bill does
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nothing but introduce commonsense changes which
will make it work better for all concerned.
Tonight I will speak about two issues with which I have
been involved. My colleagues on this side of the house
have already spoken eloquently about other areas of the
bill; I will concentrate on two. The first issue concerns
theatrical armourers. I mentioned this issue once before
when I raised a matter for the attention of the Minister
for Police and Emergency Services during the
adjournment debate. I asked the minister to take action,
and he did so at that time. Further representations were
made to me by the theatrical annourers and I followed
up the matter with the Minister for Police and
Emergency Services and his committee.
The other issue is the right to apply to the court to be
not prohibited from owning a firearm. In the current act
theatrical annourers are mentioned only briefly and
basically by implication. Schedule 3 of the 1996 act
provides for non-prohibited persons to be exempt from
the requirement to hold a licence under part 2 of the act.
Item lOin schedule 3 refers to any actor or person
perfonning in a work for stage, television or film or in
an historical re~nactment. Column 2 outlines the
circumstances in which that person can work with a
gun, providing it is not prohibited:
When carrying or using the firearm which is incapable of
firing fixed ammunition or which has been rendered
permanently inoperable.

The concern of the theatrical armourers was that the
legislation put them out of business because actors
were not allowed to handle fireanns that could fire
fixed ammunition. They fire blank ammunition in
television series and movies. By virtue of the way
blank ammunition works, firearms that fire blank
ammunition have to be able to fire ordinary
ammunition as well. If you block a firearm so that it
cannot fire ordinary ammunition, it cannot fire blank
ammunition. The provision had a serious effect on
theatrical armourers.
The only other mention of actors or theatrical
armourers in the original act is in section 59(3), which
relates to carrying on the business of dealing in firearms
and related items, which states:
In this act, 'carrying on the business of being a fireanns
dealer' includes, but is not limited to(a)

acquiring, disposing of, hiring, lending or transferring
ownership in any firearms, firearms parts or ammunition.

That makes the comments by the honourable member
for Mitcham quite silly because he was talking about
the 28-day cooling-off period. The existing act enables
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a person to get his or her hands on a gun lawfully.
providing he or she has a licence. by simply walking
into a gun dealer's shop and hiring. leasing, borrowing
or lending a firearm - there was no waiting period.
The notion that the act provides a cooling-off period
before anybody in a rage or a temper can get his or her
hands on a gun is nonsense because a person can
simply walk in and hire one and the 28-day cooling-off
period does not apply. I am sure a lot more will be said
about that section.
The act represented a huge barrier to both theatrical
armourers and actors. The most important thing about
this is that actors are simply that; they are not people
interested in owning or using guns for recreation or for
business other than holding them for very short times,
simply to make a movie or a television series such as
Australia 's Most Wanted or even re~nactments such as
those in the film Gallipoli, where real guns were used
to fire blanks on the set.
If an actor wishes to hold a revolver in, say, Australia '05
Most Wanted. to re~nact for the television series a
crime that has been committed and that firearm can fire
live ammunition the current act requires him or her to
have a full licence for that weapon. Imagine how
difficult it would be for an actor if it were a real rifle.
Actors are not interested in obtaining licences to use
firearms such as revolvers and the like.
The provision also causes other problems because
actors are just ordinary people who have domestic
problems like anyone else. Actors who are prohibited
persons by virtue of an intervention order, for example,
are no longer able to work in their trade as actors. The
bill contains provisions to deal with that problem,
which I will come to later.
The pool of theatrical armourers is very small but they
are well qualified and have wide experience. To my
knowledge, of the four of them, three work exclusively
in television and films and the other works in live
theatre. They have about 20 years experience apiece,
and during that time they have never had an accident
involving the misuse or mishandling of a weapon. Their
track record is excellent, and the bill really goes to
getting them back into work and bringing the motion
picture and television industries back to Victoria, rather
than having them shift out of the state to New South
Wales where the armourers are pennitted to work. This
issue does not go to the agreement of 10 May. It is
totally outside the national firearms agreement reached
by the police ministers.
The bill inserts a new section 92A headed' Permits for
theatrical armourers' that prescribes the conditions that
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will be applicable to theatrical armourers. Firstly, they
must be licensed dealers. That is not a concern because
the four theatrical armourers I spoke about earlier are
all licensed dealers; although they do not deal in
fireanns, they ply their trade as theatrical armourers.
As well as being dealers they must apply in the
appropriate way and manner to the Chief
Commissioner of Police for a special annourers permit.
For the record, I make it absolutely clear that it is the
government's intention that the permit run parallel with
the dealers licence and that at this stage the fee is zero,
because it has not been prescribed - the government
does not consider that to be an issue. The concern is
that the armourers who have been doing a good job
over many years, including providing employment and
creating opportunities for Victoria, can ply their trade.
Earlier I spoke about the proposed amendment to
item 10 of schedule 3, which relates to actors handling
guns while working on the set. The following is
proposed to be substituted for column 2 of item 10:
When carrying or using a fireann which is incapable of firing
cartridge ammunition or which has been rendered
permanently inoperable, or when carrying or using an
operable fireann under the supervision of a licensed firearms
dealer or his or her employee.

I make it absolutely clear for anyone interpreting the
section at a later date, should it be challenged, that it is
to apply to a firearms dealer providing he or she has
the special theatrical armourers permit. It does not
apply to a licensed gun dealer in any suburb of the city.
The section is specifically for the purpose of theatrical
annourers and unless the person has that permit it is
the intention of the government that the person get the
right permit before he or she can take advantage of that
section.
I support the proposed amendment because it finally
clears up the law pertaining to people who work in this
very small, specialist but important field. I certainly
wish John Fox and the rest of them the best ofluck for
the future and I hope that they are employed in this state
for a long time.
The other issue I raise is that of the right of appeal of a
person who is defmed as a prohibited person. A
constituent who came to see me said he was in terrible
trouble. He was an elderly man who had been a very
conscientious gun owner all his life. He had been an
office-bearer of various shooting organisations and still
is the treasurer ofthe Australian Deer Association.
Over many years he had been a supporter and
proponent of tougher licensing provisions for those
wanting to own guns. In particular, as a result of
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constant lobbying, he brought about the need for a
course before people should be granted shooters
licences so that they would have knowledge of
weapons and safety training. That has progressed very
well over the years. He has been a strong supporter of
tougher firearm control, even though he loves his sport,
which he does not engage in all that often these days.
He is in strife, however, for one simple reason.
Although he religiously locked away his firearms and
conscientiously separated the guns and ammunition in
the required manner and also ensured that his licences
and gun registrations were up to date, when his
grandchildren visited him on his property of several
hundred acres they went through one of the sheds
during a treasure hunt and found an old slug gun. It was
one of those slug guns you could buy in toy shops in
Victoria 15 years ago which did not require a permit or
licence. The grandchildren began playing with the
firearm in the paddocks without his knowledge.
Unfortunately the police happened to be driving past to
attend a job up the road and they saw the young
children with the rifle, which not work - it fired slugs
when worked - because it had been buried under
rubbish for many years. When the police asked him
what his story was with the gun he said that he
recognised the gun because it belonged to his son, but
he had not seen it for about 12 years - his son had left
home more than 10 years ago - and he was surprised
it was in the shed. If he had known it was there he
would have got rid of it.
He was charged with possessing an unlicensed firearm
and failing to store the firearm. It is not up to me to
question the police action at the time. I am sure they
acted in good faith to ensure the law was followed, but
this man, who is a law-abiding citizen and who had no
prior convictions involving guns, was required to
appear before the comt. I appeared in court on his
behalf during the case. He insisted on pleading guilty.
He wanted to put his hand up because he said he had
done it.
He found that because the case was proven by virtue of
the guilty plea the court had no discretion to allow him
to retain his firearms because immediately on being
found guilty he was deemed to be a prohibited person
and there was no appeal. Strangely, under the act, if an
intervention order is taken out against a person that
person can appeal to the courts to retain a shooters
licence if the intervention order is not because of
domestic violence or does not involve firearms. If it
involves something totally separate, such as the custody
of children, the court has the discretion to remove the
prohibited status from the person. However, when it
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comes to something as simple as a minor crime such as
the one this man was found guilty of, he was not in a
position to lodge an appeal. That was brought to my
attention and I have been lobbying the minister over
this.

Australasian Police Ministers Council on 10 May 1996.
Indeed, the Labor opposition in Victoria said it would
support any national agreement made at that meeting.
and it now is a matter of history that the Victorian
police minister was a signatory to that agreement.

I am glad to see the bill provides that people who are
found guilty of minor breaches of the act that have
nothing to do with their behaviour or attitude when
using weapons or training people will have the
opportunity to appeal to the court, which can then
decide whether the prohibited person status should
remain.

The national agreement went further than many people
expected, but nevertheless national agreement was
reached. Honourable members will recall that in the
days following the national agreement there were
discussions concerning the crimping of some guns so
that they became two-shot firearms. There were
conflicting ballistics opinions, but I thOUght it seemed
sensible enough, especially as it would save the federal
government money in its buyback scheme. It is a
matter of history that it did not come about because the
Prime Minister flatly ruled it out. The national
agreement proceeded unaltered, despite the relative
merits of crimping.

I am sure honourable members are busting to know
what the magistrate decided in the case I have been
referring to! The magistrate decided that the offence
was so trivial that he gave an unconditional dismissal
under section 76 of the Sentencing Act, which means
no conviction. That is the lowest disposition that can be
handed out by the court. However, the man still could
not appeal to keep his ftreanns.
The bill addresses the problem faced by a person who
commits an indictable offence, especially one that has
been tried summarily - such as shoplifting a Mars
bar - which carries a term of imprisonment. Even
though that offence is totally unrelated to an offence
dealing with firearms, under the current legislation that
person would be required to surrender frreanns and be a
prohibited person for at least 12 months. The bill
addresses that problem. I have great faith in the courts,
and I am sure they will look at the interpretation
intended by Parliament.
Not only can a person apply to no longer be deemed a
prohibited person but he or she can apply to have
conditions put in place. In other words, if the court is
not satisfied that removing the prohibited person status
is totally warranted the court can allow the prohibited
person status to remain, but it can be removed for the
purpose of the person's employment. Ifa person is
employed as an actor he or she can still be deemed a
prohibited person, but if the condition is to carry out his
or her trade a partial removal of the status can be
applied. That is extremely important, and I am pleased
to see it. I have full confidence in the ability of the
courts to carry out this matter and to use discretion in an
appropriate way. I support the bill and oppose the
reasoned amendment.
Mr CAMERON (Bendigo West)- I am pleased to
have the opportunity to make a contribution to the
Fireanns (Amendment) Bill. The bill seeks to amend
the Firearms Act 1996, which was introduced as a
result of the national agreement reached at the

Victoria was the ftrst state to introduce the firearms bill
in line with the new national agreement, and it must be
said that the government rushed the bill through and
ignored opinions on it. The government took the view it
knew best and could afford to cast aside the opinions of
anybody or any organisation. At the time the opposition
said the bill was being rushed through Parliament and
there would be problems; interested groups said the
same. But the government ignored everybody. It did not
care less; it knew best and did not care for the opinions
of others. The original legislation - the Firearms Act
1996 - was bungled. The government was told so, but
it did not care.
It is important to examine this bill in two general ways:
firstly, the contents of the bill; and secondly- and
more importantly - whether the changes in this bill
have been properly brought about. I must say that many
of the amendments in the bill are sensible. But the
proposed changes have not been properly implemented
because, as everybody would have expected, some of
the reforms are outside the national agreement made on
10 May 1996. In the minister's second-reading speech
he proclaims loudly that the new bill contains laws
which conform to the national frrearms agreement. That
is the proclamation made by the minister, but as we
now know that is not the case as some parts of the bill
do not fit within the national agreement.
The minister grossly misled Parliament and in the
Westminster system grossly misleading Parliament is a
serious offence. But the government casts that offence
to one side. By his misleading Parliament, the minister
has unleashed a public argument, particularly pushed
by Mr Waiter Mikac who, sadly, lost his family at the
Port Arthur massacre.
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The minister's statement that the bill confonns to the
national agreement is not true. The minister should
have taken any changes outside the national agreement
to the Australasian Police Ministers Council and sought
its approval. Once obtained, the legislation could have
been introduced. The legislation would then have
proceeded without the argument we see now being
raged in the public arena. The police ministers meeting
should resolve any arguments about changes to the
national agreement, as was always understood
following the initial agreement being entered into.
In Australia various pieces of legislation have been the
result of ministerial meetings. Perhaps one of the most
successful in the past has been the companies code,
which is the legislation that applied to companies
before the federal Corporations Law. The companies
code was template legislation and the outcome was
decided by the ministers at a national meeting. In that
forum all ministers agreed to be bound by the decisions
of that meeting regardless of whether they agreed with
the decisions. Such agreements are a new part of
federalism. This national agreement, not necessarily
template legislation, was formed at the level of the
police ministers meeting. Then every state was bound
by the national agreement.
Now the minister pretends in this place that the
agreement applies. He comes into the chamber and
makes statements which are flagrantly false, the result
of which is the enormous argument now raging in the
public at the moment.
The ACfING SPEAKER (Mr Perton) - Order! I
ask the honourable member to temper his language.
'Flagrantly' comes close to 'deliberately', which is
unparliamentary. Ifhe proceeds, I would have to rule
him out of order.
Mr CAMERON - I defer to your wise counsel,
Mr Acting Speaker. Because the government has not
followed the procedure that everybody expected,
Mr Mikac has been able to campaign hard and the
Liberal-National parties coalition Prime Minister has
backed him all the way. Recently we have seen an ego
tussle between the federal and state governments
personified by the Prime Minister and the Premier. That
battle is designed simply to out-tussle each other. One
would expect both parties would act better considering
they are from the same political party. However, the
internal Liberal-National parties struggle has
degenerated into a farce. Both men may seek to
outscore each other, but their conduct on both counts is
regarded by the public as poor.
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The Premiers conference last Friday saw an extension
of the tussle or farce when the premiers, including the
Premier of Victoria, walked out over the health issue.
Nobody believes that the Victorian Premier would
walk out over that issue, given the enormous cuts he
has inflicted on health services and hospitals,
panicularly in country Victoria, and the fact that the
government plans to knock another 1.5 per cent off the
health budget in the coming financial year.
The upshot of this political one-upmanship between the
Prime Minister and the Premier has resulted in a ban on
imponing category C fIreanns as from yesterday. To up
the stakes in the personal one-upmanship stakes, the
Prime Minister says there may even be more
restrictions. The feud must stop and calm must prevail.
The Minister for Police and Emergency Services should
ensure that the changes regarded as being outside the
national fireanns agreement come within the
agreement. He should take it to the police ministers
meetings and argue for change. A competent minister,
were he forceful and persuasive, no doubt would be
able to do that, but it appears that the minister realises
his own limitations and has decided not to so act.
Instead we end up with a Howard-Kennett personal rift
which has nothing to do with fireanns but everything to
do with their own internal one-upmanship battles.
If the government were serious it would overcome the
associated problems and seek discussions with people
concerning the national agreement. It would hold
discussions about the best way to improve the
administration of the scheme. I suspect the government
does not want to openly discuss the administration of
the scheme because of the hefty charges it has placed
on the scheme. The government has passed legislation
in which it increased shooters licence fees. A
category A licence fee increased from $15 to $27 and
the category B licence fee, from $15 to $32. With the
exception of South Australia, Victoria is now the
highest-slugging state when it comes to shooters licence
fees.
When I was recently due to renew my shooters licence I
received a notice setting out the fees payable. I paid the
fees because as a member of this house I appreciate that
if you intend to live in Victoria you must pay through
the nose. All honourable members know that in
Victoria you have to pay through the nose all the way!
Mr McArthur interjected.
The ACTING SPEAKER (Mr Perton)- Order!
The honourable member for Monbulk will not use the
honourable member's fIrst name.
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Mr CAMERON - If the honourable member for
Monbulk had been in the chamber earlier he would
understand that the minister was caught out. In his
second-reading speech the minister grossly
misrepresented the facts when he claimed in
unequivocal terms that the legislation conformed to the
national firearms agreement. He should ensure the
legislation conforms to the national agreement by
raising it at the Australian police ministers meeting.
When the Firearms Act was amended in 1996 the
government said the cost of the new scheme would be
$3 million. The government is now collecting
$9 million in shooter licence fees. One must ask
whether the government has used the national
agreement to introduce legislation and the regulations
to make a profit for itself. Maybe it has to make a
profit where it can because it is about to let Crown
Casino off on an $18 million fme for breaching its
agreement. The government may also need some of
that money, because the Premier will pick up an extra
retirement benefit of $250 000 a year when he retires
shortly after the Minister for Education moves in on
him.
The government talks about helping shooters, although
I doubt many shooters believe it. I refer to the Bendigo
Field and Game Club, which has found it is
inadvertently in the fallout area of the Wellsford rifle
range. We hope the rifle range will be used during the
Commonwealth Games in 2006. However, the rifle
range being where it is, the Bendigo Field and Game
Club finds itself in an awkward position.

Mr McArthur interjected ..
The ACTING SPEAKER (Mr Perton) - Order! I
ask the honourable member for Monbulk not to
interject. His interjections may occasionally lift the
spirits of the house, but I ask him not to use members'
first names.
Mr CAMERON - The matter has been around for
a long time. The club is in this situation because the
Department of Natural Resources and Environment
overlooked the possibility that it may be in the fallout
area. Everybody accepted it was a simple error on the
department's part; nevertheless, they agreed the matter
had to be addressed.
When discussions between the department and the club
finally took place the government equivocated as soon
as there was a quote for the relocation of the club
building. It has gone cold on the idea, despite wanting
us to believe that it is rushing out to help the club at
every opportunity. That is far from the truth, despite
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the club going about its business properly. A former
ammunition dump of some 1600 acres will soon
become available, part of which is an appropriate site
for the club. I urge the government to stop its
dillydallying and have meaningful discussions with the
club so the relocation can take place.
I urge the minister to keep to the meaning of what he
said in the second-reading speech and ensure that the
bill conforms to the national firearms agreement. He
should go to the police ministers meeting, and ifhe is a
competent minister he will raise the changes to the
legislation.
Mr McLELLAN (Frankston East)- I will pick up
on a number of the points put by opposition members.
In doing so I will stick to the bill, which will be
refreshing because opposition members have not.
Firstly, I will put a few credentials on the table because
I am probably the only person in this place who has
them. I have been a member of the Victorian Amateur
Pistol Association for many years, I am a qualified
range officer and I am qualified to adjudicate at the
national level and up to the Commonwealth Games
level. I have been a member of the Australian Clay
Target Association. The honourable member for Glen
Waverley and I are the only returned servicemen in this
place.
The moment opposition members come into this place
they become experts. Thank goodness they can read,
because if they could not they would know nothing.
They have never experienced anything in their lives.
Two groups of people are affected: the Australian Clay
Target Association and the field and game
organisations. The clay target association and the field
and game organisations use different ends of the rifle
range, which is stupid. We did not get it right in the
first place because at present one group of club
members cannot shoot with other club members in the
same event with the same firearms. The
second-reading speech addresses that point and states:
Therefore, as a matter of equity, the bill extends the same
rights to use semiautomatic shotguns for clay target shooting
to members of field and game as are currently granted to
ACTA.

They should never have been omitted in the first place.
The 28-day cooling-off period has been spoken about.
Nowhere in the bill or the second-reading speech does
it say that the Chief Commissioner of Police shall grant
a shorter period. It says he may grant it; it does not say
'shall', 'will' or . must'. The chief commissioner has
the opportunity to shorten the period in special
circumstances.
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As the honourable member for Mildura said, a gun
owner can fire only one firearm at a time. I own many
guns. I handed in six or seven during the buyback
period because I wanted to comply with the law, but I
still have several others. I can use only one at a time.
What does it matter if one has to wait 28 days the first
time around? On the other hand, having to again go
through the probity and police checks that are designed
to see whether one is a fit and proper person to be
granted a firearm is nonsense. What does it matter
whether the waiting period is 21, 28 or 39 days for a
licence for a subsequent gun? If the chief commissioner
so chooses he may shorten the period under certain
circumstances. On 19 November 1996 the minister is
reported as saying:
We will have to revisit the legislation some time in the next
12 or 18 months, because anomalies will arise. But, as I said,
it was important that the bill be passed in the spring session to
accommodate the resolutions.

He clearly announced that he would be revisiting the
legislation; it is all there in black and white. The bound
volume is here and if someone wants to read it they
can do so.
I refer to the provisions for juniors. When the original
legislation was passed in November 1996 the
government precluded shooting sports from
developing. On several occasions I have taken scouts,
school groups and groups connected with my young
handicapped daughter onto the range and taught them
what firearms are all about and how to handle them
safely. They have been allowed to have a few shots to
show them what a tirearm does. I would sooner see a
young child taught how dangerous a firearm is, what
should be done with it and how to handle it safely than
see him or her go into a shed somewhere, pick up one
that has not been handed in by somebody who does not
comply with the law, wonder what the hell it is, and
shoot somebody. Children are curious, and there is no
doubt this will happen some time. It is one of my major
concerns.
When Lex Newgreen was the Registrar of Firearms in
Victoria he looked into the matter and he found that
only 42 per cent of all the semiautomatic firearms
imported into the state a decade before registration in
1988 have ever been registered or handed in, so leaving
58 per cent still in the community.
SKSs which are made in China are the most useless,
inaccurate firearms that God ever gave existence to. I
do not know how people use them. I would stand and
look at one over 50 yards. Some 300 ()()() were made
and fewer than 14 have been handed in. Where are the
rest of them? They are buried in backyards, in garages,
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under houses, in roofs, in barns or sheds by the people
who never have complied and never will comply with
the law. That is the bottom line.
I said that when the bill was being debated. I know
what the Prime Minister was trying to do and I know
the intent and spirit of the original legislation, but it has
not been achieved and never will be achieved. It is as
simple as that.
Returning to the question of juniors, I had the privilege
in 1988 of becoming a firearms safety instructor under
the fonner Labor government. Most governments
appoint people who are in the game and know what
they are talking about to instruct and examine people
applying to own or use firearms, and I was one of the
frrst on the peninsula to be appointed. I have licensed
hundreds of people for shooters licences and to own
firearms, and have knocked back many also. If a person
misses the compulsory questions, he or she is out. No
discretion is applied. The principles were clearly laid
down, and though I considered them to be flawed to
some extent they were all we had and people were
educated according to those principles.
Most of the people who came through the process were
very good. You only had to look at the answers to the
frrst five questions to find out if somebody had not
bothered to learn or even read the material on the safe
use and handling of frrearms, much less take any
instruction. Not too many people in this house have the
credentials to speak about what has happened in
Victoria over many years. When the original legislation
was debated, the shooting sports associations said that
juniors had been precluded from it. If they had to have a
permit they could not be taken out onto the range. I
took my son out at the age of 12 and showed him which
end of the gun was which, how it operated, and how to
use it safely. He stood on the pistol range at 50 metres,
scored 164 out of 200 and said, 'What's it all about?'.
He has never been back since. He could outshoot me,
the little stinker, but he has never been back! I took him
to the shotgun range. He stood under the tower, said
'Pull' and blew two of them away. He has never picked
up a shotgun since. Thank God for that, because he
disgraced me.
Some people take to shooting naturall y while others do
not. Some people in the community are opposed to
firearms and others are not. One thing is for sure:
whether your name is Ted Drane or John Crook, a
zealot is a zealot is a zealot! Whether you are for or
against something, you cannot compromise or argue
with or get any sense out of a zealot. Let us get the
zealots out of the debate and start talking about what
the bill will achieve. It will achieve equity for the field
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and game people who are shooting at the same event as
the Australian clay target shooting people but are
precluded by the current legislation.
The Leader of the Opposition and other honourable
members said that suddenly 1500 more people will own
semiautomatic shotguns. The Victorian field and game
figures prior to the buyback scheme being implemented
show that only 10 per cent of the 1500 shooters fire
semiautomatic shotguns; the remainder use
over-and-under guns.l have heard them described on
many occasions tonight, but always as under-and-over.
It is the other way around: you fire the top barrel first.
That shows the ignorance of most of those who have
spoken in the debate. I would be surprised if any
honourable member who has spoken tonight has ever
used one. I spoke with Graham Eames, the
vice-president of the Victorian Field and Game
Association. who said that of the 1500 s<Kalled clay
target shooters only approximately 600 shoot regularly
and only about 10 per cent use self-loading shotguns.
They are only allowed to load two rounds and are
strictly limited to using those guns on the range for the
purpose allowed by the pennit. They cannot go duck
shooting or rabbit hunting because if they do and are
caught they lose their gun and any other firearm owned
by them.
Let us be clear what the proposed amendment will
achieve. As the Premier has said, it will perhaps put
back into the community 100 frreanns of the kind we
all believe have been banned. They are prohibited
weapons unless people shoot those two events and they
can be used only on ranges approved by the Chief
Commissioner of Police, regardless of which state you
are in. They are strictly controlled and the claim we
have listened to today about thousands of prohibited
fireanns coming back into the community is sheer
nonsense. I do not care that self-loading military-type
fireanns such as SKSs are prohibited; nobody in the
country would have complained when they were taken
away because there is little need for anybody to own
them. As I said before, they are inaccurate, not worth
having and might make a good tent peg.
I turn now to one of my pet hates - I have spoken to
the minister about tent pegs on many occasions. I have
been a pistol collector for many years. Under the
current legislation I had to either put trigger locks on
every frrearm I owned or they to weld them all up. I
have friends who own firearms worth up to $4000 or
$5000 each. They are beautiful pieces of work - if
they can be so described. Having to weld them up and
make tent pegs out of them is ludicrous. I am glad this
matter has been addressed. Most of those people have
safes, storage facilities and alarm systems and they are
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jealous of their possessions because they are worth a lot
of money. Some collectors have collections worth more
than $100 000. I am pleased that the matter has been
addressed because under the original legislation you
could not sell these guns. Nobody would want a
welded-up firearm - it is useless.
People talk about the Julian Knights, Martin Bryants
and others. It is tragic that 5 people out of 4 million
people in this country have committed terrible offences.
We should not all be judged by those five people.
When those sorts of things happen you have to protect
the interests of the majority of the community and
unfortunately many people suffer as a result.
The changes are sensible. They are required and they
will go a long way to addressing the anomalies in the
original act that should never have existed in the first
place. I commend the bill to the house.
Ms DAVIES (Gippsland West) - I rise to support
the government's Fireanns (Amendment) Bill. I was
not a member of Parliament during the original debate
on the legislation; I was a mother and a teacher. I had to
watch the anger rip through my community at what was
seen as another example of the state and federal
governments ignoring the views, working patterns and
lives of those in rural areas as yet another set oflaws
was imposed on them from above.
That anger resulted in the infiltration of what I would
describe as very extremist views into my community. I
saw the infiltration of the language of the American
gun lobby and people using rubbish phrases such as
'the right to bear anns' and 'the need to defend our
women against rape and pillage from the north'. I used
to use that language in clear thinking exercises. That
whole period was a dreadful time.
I reject that language and the ideas of the extremists,
and all honourable members should do likewise. The
pain and outrage felt at that time was fairly similar in
intensity to the outrage that was also obvious when the
government attempted to close down schools, sacked
the councils, mooted its failed industrial laws, nobbled
the Auditor-General and reduced Workcover rights. It
is a pity that the same kinds of consultation and
amendments have not happened in those areas, albeit
belatedly, as have now taken place in respect of this
legislation.
The majority of people in my electorate support strict
gun laws. I support strict gun laws. However, many
people in my electorate use guns as a normal part of
their lives. They need them to shoot injured stock and
feral animals. Many people in my electorate are also
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members of sporting clubs, and members of sporting
clubs generally support very strict gun controls. These
people are not stupid, and they are not rednecks or
criminals. The views of these people were pushed aside
in the Prime Minister's rush to prove what a strong
leader he was.
Coalition government members, particularly members
of the National Party, must share responsibility for that
neglect of people's interests. However- surprise,
surprise! - there has now been some belated
consultation and the proposed changes do go some way
towards meeting the concerns of many rural people.
Mistakes are more likely to be made when laws are
rushed through in an environment of heated debate and
conflict. What happened with the legislation is yet
another example of why governments should not rush
legislation.
I support the changes in the legislation that reduce the
bureaucratic complications imposed on people who
must deal with the laws. I have reservations concerning
the section of the legislation that offers a possible
reduction in the waiting period for acquiring a second
and subsequent firearm. I would have preferred that to
remain. There would have been less community angst if
it had remained because that is the main area of the bill
that conflicts with the national firearms agreement.
If it were necessary for it to be changed I would have
preferred the South Australian or Queensland wording,
which specifically refers to special circumstances,
rather than the very open wording in the bill, which
puts it all back in the lap of the Chief Commissioner of
Police.
On the whole the proposed amendments can and will

have positive benefits for the people who are most
affected by the legislation without offering a significant
possibility of harm to other people.
I support the part of the legislation concerning the rights
of members of the Victorian Field and Game
Association to participate in clay target shooting events.
That commonsense change makes the situation more
just and even handed. I support the parts of the
legislation that encourage shooters to be involved in
group sporting events such as clay target shooting. Club
members get to know each other. They are in a position
to understand what is nonnal behaviour among club
members and can keep an eye out for untypical
behaviour.
The gun clubs in my electorate are led by people whom
I regard as highly responsible and valued members of
our community. The leaders of gun clubs are in a much
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better position to exert a positive influence on the
behaviour of a whole range of shooters than any
legislation that is imposed from above.
I support the aspect of the legislation that recognises
that primary producers may need to shoot on properties
other than their own with the pennission of the
appropriate landowners. That seems to be
commonsense because feral animals do not respect
fence lines. Not everybody owns a gun and farmers
who do not have guns may need to have other people
come onto their properties to deal with injured stock or
feral animals. They need to be allowed to do that
legally.
I also support the easing of restrictions on juniors.
Shooting is an Olympic sport and young people I know
who have been involved in shooting events have
achieved a sense of recognition and an opportunity to
excel through their involvement, which has been good
for them as individuals. Kids on farms also use guns
and need to be able to learn to use them responsibly,
under supervision and in the proper place.
Kids are also curious; they want to try out guns. My
kids have tried shooting, as have I. I would prefer for
that curiosity to be able to be satisfied legally because
that is much more likely to give them a respectful
attitude to the law. I would encourage the development
in all children of a respectful attitude to the law rather
than their being given too many opportunities to flout
unenforceable legislation.
I also support the extension of the rights of people to
apply for licences on the grounds that they will be
hunting pest animals on Crown land. Pest animals do
enormous damage to the bush and to native animals and
if people who enjoy hunting can also improve the
quality of the bush I regard that as an all-round benefit.
As a general principle, which I have expressed before,
governments should hasten slowly when making
radical changes. Ignoring community views when
changing the law sets governments up for failure.
Proper consultation combined with a willingness to
wait, be patient, listen and make compromises increases
the chances that the changes will be accepted as
legitimate. In a democracy, decisions and laws that the
people accept as legitimate are more likely than not to
be obeyed willingly. Victorians do not live in a police
state, nor do they want to.
These somewhat belated amendments will help more of
our citizens see the restrictions on the use of firearms as
legitimate and as measures they should abide by. That
is a benefit to the whole community, and that is why I
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support the bill. This example of the value of
community consultation should convince the
government to consult on and amend many of its other
proposed radical alterations to Victoria's way of life.

Mr BATCHELOR (Thomastown)-Almost two
years ago the Australian community spoke with a loud
and clear voice on the need for greater firearm safety
following the Port Arthur massacre. It is sadly and
bitterly ironic that on the very day on which the
government is seeking to break the national agreement
that flowed from the national consensus reached after
Port Arthur and make more guns available in the
community, we hear tragic news from America of guns
again being abused to kill young children, to wreak
terror in a school and leave the community of
10nesboro pennanently scarred. It is sad that irony such
as that is a fact of life. Australians will offer their
sympathy to the American community, just as people
all around the world offered their sympathy to
Australians following the Port Arthur massacre.
Following that shameful day for Australia, many
individuals spoke out loud and clear. Following the
national grief the community - the nation - came
together in consensus. That led to a national
framework of agreed principles that defined how
firearms should be treated, owned and used not only in
the Victorian community but in communities around
Australia.
The death of 35 people in Port Arthur and the grieving
that followed resulted in what most Australians thought
at the time was an acceptable outcome. It showed that
there were times when politics could be set aside; it
showed that 10hn Howard and Kim Beazley could
provide strong national leadership; and it showed that
when the chips were down Australians could come
together for the common benefit.
All that is about to be undennined. The bill and the
motives behind it - to allow people to gain guns more
quickly and more easily and to make more guns
available in our community - will undermine the
national leadership and the national consensus and
begin to undermine the drawing-together process that
has taken place over the past two years.
I stand side by side with a community that wants to
make society safer; I stand side by side with those who
want to make their homes safer; and I stand side by side
with those who want to make our streets safer. The bill
comprehensively undermines all that. The Kennett
government wants to start winding back the clock so
we can return to the bad old days. The bill will make
more guns available and will allow more gun owners to
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obtain more guns more quickly. Most importantly, the
bill will break down the national firearms agreement.
Victoria is already awash with guns. Even at the end of
the successful buyback scheme in March 1998 - that
is, this week - there are approximately 708 000
registered firearms in the community. Members must
bear in mind that there are about 3.5 million adults in
Victoria, so on average every fifth person in Victoria
owns a firearm. Look up in the public gallery tonight
and imagine every fifth person sitting there owning a
registered firearm. That means there are a lot of
firearms in the community. Along with members of the
wider community I am concerned that the bill will
undermine the national consensus and increase gun
ownership.
Both the rate of gun ownership and the quantity of guns
are still far too high. Had it not been for the buyback,
they would have been even greater. In all, the buyback
removed 225 000 firearms from the Victorian
community. Prior to the buyback there were more than
880000 registered firearms in the state. During the
buyback 162 000 registered but subsequently prohibited
fireanns were destroyed, along with 18 000
non-prohibited firearms, which leaves the current total
of 708 000. However, the real success of the buyback
scheme was that some 45000 non-registered firearms
were also surrendered. That is not to say all illegal
fireanns have been surrendered, but Victoria is a better
place as a result of that buyback of non-registered and
recently prohibited firearms.
It is important to put some facts on the record. I seek
leave to have incorporated in Hansard two tables, one
measuring the geographic distribution of firearms in
Victoria and the other measuring the frequency of gun
ownership. I also seek leave to have incorporated in
Hansard two figures that show the distribution of
registered firearms within metropolitan Melbourne and
country Victoria.
The DEPUTY SPEAKER - Order! The Chair
understands that the honourable member for
Thornastown has shown both documents to the
Speaker, who has approved their incorporation. They
have also been shown to Hansard for approval of their
technical suitability, and that has been given. Is leave
granted?

Mr W. D. McGrath of the documents?

Can I ask about the source

The DEPUTY SPEAKER - Order! I understand
the minister should have a copy of the documents, on
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the bottom of which the source is listed - the Victoria
Police Firearms Act implementation project.

these documents. If the source is the police. I grant
leave.

Mr W. D. McGrath - Earlier the honourable
member for Yan Yean said that 1 had denied access to

Leave granted; tables 1 and 2 and figures 1 and 2 as
follows:
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Table 1 -

Geographic Distribution of Firearms in Victoria
Police District
A

8
C
D
E

F
G

H
I
J
K
L

M
N
0
p

Q
TOTAL

Table 2 -
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Approximate percentage of
Firearms
5.9%
0.7%
3.3%
4.6%
4.7%
5.7%
6.3%
5.3%
5.7%
5.6%
4.4%
5.6%
8.9%
4.3%
1.8%
8.3%
8.8%
100%

Approximate number of
firearms
41842
5 180
23664
32790
33 190
40359
44 362
37211
40238
39970
31420
39524
62873
30528
83726
58976
62148
708000

Number of Firearms per Licence Holder

Number of Registered
Firearms
0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16-20
21-50
51-100
101-500
501-1000
1001-8000
TOTAL

Number of Licensed Persons,
Organisations and Dealers
61343
54926
40685
25863
15987
9648
5977
3807
2507
1696
1179
817
585
510
306
267
783
816
133
81
13
6
227 935

Source: Victoria Police. Firearms Act Implementation Project

Percentage of Licensed Persons,
Organisations and Dealers
26.9%
24.1%
17.8%
11.3%
7.0%
4.2%
2.6%
1.7%
1.1%
0.7%
0.5%
0.4%
0.3%
0.2%
0.1%
0.1%
0.3%
0.4%
0.1%
0.0%
0.0%
0.0%
100%

I
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Number of Registered Firearms by PoUce District

Figure 1
District
A
B
C
D

E
F

f--

G
H
I
J
K
L
M

N
0
p

Q

Registered

41842
5180
23664
32790
33 190
40359
44362
37211
40238
39970
31420
39524
62873
30528
83726
58976
62148
Num bel 0' Re g is I e led Flie aim s

Figure 2

m

50

o 00

10 83 800

E2I

40

o 00

10 5 0 000

§

30 000 to 40 000

D

51001030000

rlJrtt~

Source: Victoria Police, Firearms Act Implementation Project
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Mr BATCHELOR- I thank the government for
its indulgence in allowing the official police figures to
be incorporated in Hansard. It should not be a set
arrangement that police figures are prohibited from
being available. They are now available and the
opposition is pleased that is the case.
I consider the bill to be a breaking down of national
consensus. It as an occasion on which because of
events that happened today in America one recalls all
the tragic events that took place at Port Arthur on
28 April 1996. It is of concern to me that the
government should choose to proceed with this
legislation today in stark defiance of the wishes of the
Prime Minister and the federal Leader of the
Opposition. The government should be doing the
decent thing today and withdrawing the legislation.
The government should do that for the reasons I have
mentioned, for the future of Victoria and for the future
of our children. In particular the government should
withdraw the legislation in memory ofWinifred Aplin,
Wally Bennett, Nicole Burgess, Chung Soo Leng, Elva
Gaylard, Zoe Hall, Elizabeth Howard, Mary Howard,
Mervyn Howard, Ron Jary, Tony Kistan, Dennis Lever,
Sarah Loughton, David Martin, Sally Martin, Pauline
Masters, Alannah Mikac, Madeline Mikac, Nanette
Mikac, Andrew Mills, Peter Nash, Gwen Neander, Ng
Moh Yee, Antony Nightingale, Mary Nixon, Glenn
Pears, Jim Pollard, Janette Quin, HeJene Salzmann,
Robert Salzmann, Kate Scott, Kevin Sharp, Ray Sharp,
Royce Thompson, and Jason Winter- the people who
died as a result of the Port Arthur massacre. The
government should offer to withdraw the bill in
memory of those people.
It is significant that the Premier is in the chamber when
I make that appeal in memory of the people who lost
their lives at Port Arthur. The government should
withdraw the bill, which should not go to a vote either
tonight or tomorrow. The government should consider
the facts overnight and when we come back tomorrow
morning do the decent thing and withdraw the bill.
Failure to do that will leave the government condemned
and reflect badly on all members of Parliament. It is for
that reason that I join the debate.

In conclusion I will refer to a newspaper article of
1 May 1996 that describes in human terms the people
who were killed. Tonight there has been mention of the
fact that national consensus is being undermined and
weakened. We have forgotten that the consensus arose
out of a very tragic set of circumstances that involved
real people. An article published in the Age of 1 May
1996 states:
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They came from all walks of life.

Mr Raymond Sharp and his brother Kevin, and Mr Wally
Bennett of Kilmore, were all killed in Sunday's massacre.
They had gone to Tasmania to celebrate a family member's
birthday last Thursday.
Ms Zoe Hall, 28, was the darling of the Sydney law firm
Minter Ellison, where she worked as a solicitor.
She had flown to Hobart on Friday for a three-day break with
another young solicitor, Mr Glen Pears. The pair took a day
trip to Port Arthur on Sunday, where the gunman shot dead
Ms Pears as she sat in a car at the service station.
Mr Pears, was forced into the boot of the BMW the killer was
driving, and taken hostage. He died later at the Seascape
guesthouse.
Ms Elva Gaylard, 48, had spent 30 years working as a nurse
at Geelong Hospital, most recently with the mothers and

babies in the post-natal ward. She was on an eight-day tour of
Tasmania when the gunman's bullet cut her down.

Mr Dennis Lever, who was in his 50s, and Mr Ron Jary, 71,
left Red Cliffs with their wives in a Kombi van for a tour of
Tasmania last week.
The pair were considered elder statesmen in the small
community where Mr Lever ran the town's jewellery shop,
and Mr Jary was a retired horticulturist.
The two men died in Port Arthur's Broad Arrow Cafe, but
only after they had saved their wives' lives by pushing them
to safety under a table.

The article goes on to detail similar events.
The government owes it to those people and to the
community to do the right thing and withdraw the bill.
lfthe government is not prepared to do the right thing
the community will remember that and will do the
wrong thing by it. The government will suffer if it
pushes ahead with this bill. Rather than reap a political
gain by default the opposition would prefer to have the
government take the leadership that has been shown at
the national level. It should withdraw the bill and have
the house deal with more important issues instead of
trying to undermine the national consensus on firearms
in Australia.

Mn McGILL (Oakleigh) - I welcome the
opportunity - although I am somewhat aggrieved at
the limited time I have - to make a contribution on the
Firearms (Amendment) Bill. I trust in the time left
tonight, and hopefully when I resume tomorrow
morning, I can cover three points and contribute to the
debate with a degree of commonsense.
At the outset I want to declare that I am not now and
never have been a gun lover. Apart from tagging along
on a few rabbiting trips as a teenager with a group of
friends I have never been directly involved nor have I
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ever used a firearm. The nearest experience I have had
has been using a laser gun at an amusement centre. I
could not have been more horrified than when I was
watching the news and reading the newspaper reports
about the Port Arthur massacre. I found it sickening,
and it will no doubt leave an indelible imprint on all
our minds.
The three points I wish to cover in the debate relate,
firstly, to the strong Victorian position. I draw attention
to the fact that throughout Australia Victoria is well
recognised as the state with the strongest and most
enviable position on firearm legislation.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUfY SPEAKER - Order! Under
sessional orders the time for the adjournment of the
house has now arrived.

Werribee: toxic waste dump

r:w

Ms GILLETT
erribee) - I ask the Minister for
Agriculture and Resources to indicate whether he will
support the Werribee South primary producers in
opposing the appalling proposal of CSR Ltd to put a
toxic dump in Werribee. I assume the minister is aware
that the Werribee South agricultural precinct supplies
McDonalds Family Restaurants with a significant
number of lettuces similar to the lettuce I gave to the
minister yesterday. The minister will also be aware of
the booming export trade in the vegetables produced
by the agricultural precinct.
I have a media release issued today on behalf of
McDonalds Australia indicating its awareness of the
toxic dump proposal for Werribee and that it is
currently examining the impact of the proposal on its
lettuce supply.
Equally worrying is the correspondence pertaining to
another Werribee South producer who today received a
letter from his export company stating that his onions
arrived in Taiwan yesterday. The exporter states:
The quality was excellent and they wish to reorder as many as
you have available and as soon as possible.
However, our clients in Taiwan and Japan in particular, which
require onions, broccoli and other products from Werribee,
are extremely health and environmentally conscious. Any
thought of toxic substances in the produce they are
purchasing would immediately cease sales. In other words, if
the toxic waste site is to proceed at Werribee as proposed, our
clients would no longer order any product from Werribee or
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nearby areas. The perception alone is all it takes to stop the
marketplace from buying.

The correspondence has come directly to one of the
Werribee South primary producers. and I ask the
minister to make a statement about his commitment to
opposing such an outrageous development in one of
the most important agricultural export precincts in
Melbourne.

Prahran: early intervention services
Ms BURKE (Prahran) - I raise for the attention of
the Minister for Youth and Community Services a
matter regarding early intervention services in the
electorate ofPrahran. Those who have been involved in
early intervention services will recognise the success
they have had. There are three main groups in my
electorate doing some tremendous work in that area.
The frrst one is the Noah's Ark Toy Library in
Windsor, which has been working with children with
developmentally delayed speech and other disabilities.
It has been a tremendous asset to the community not
only in Prahran but throughout Victoria. The library
has toys that advance children's abilities and brain
skills and give them a much more pleasant way of
learning and developing skills than they previously
had.
The second is the Spastic Society of Victoria, which is
well known to everyone in this house. The society's
work has had a tremendous effect on people with
disabilities, not only in the early stages but also later in
their lives.
The third is the organisation called SPEECH in East
St Kilda, which again deals with early intervention. I
bring these matters to the attention of the minister
because the organisations are all doing extremely good
work in assisting the development of children,
particularly those with speech impediments or problems
and other disabilities, and they need ongoing support.
Although the government is helping them in other
areas, I am concerned about the costs of those services
and the fact they have to be upgraded continually
because of the changes in technology. Nevertheless,
those changes are improving the quality of life of the
children and their families.
I seek ongoing support for the agencies. Although
many people think only some things are important, I
wish to support the broader aspects of my community
as well. The early intervention agencies are important
to me and to the families they serve. In particular, they
are important to children with delayed speech
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development and other disabilities. I ask the minister to
continue working with the agencies to develop a better
way of life not only for the children but also for the
families they are working within.

Banks: closures
Ms KOSKY (Altona) - I raise a matter for the
attention of the Minister for Fair Trading. In the past
two months the National Australia Bank and the
Commonwealth Bank have closed branches in
Laverton and Altona Meadows, both of which are in
my electorate. They were the only two branches that
serviced those communities. The Altona Meadows
community is a growth area that large numbers of
families are continually moving into. It also houses two
RAAF bases - the Point Cook base and the Williams
base.
The closure of the branches means the members of
those communities have to travel either to Werribee or
to the Altona Pier Street shopping centre, which is 10
to 15 minutes away by car but a couple of bus trips
away if they have to use public transport. That has had
a major impact on the traders in the area, who are now
having to hold larger amounts of cash than before, and
on local residents. In particular, it has placed
extraordinary pressure on the pensioners who live in
Office of Housing houses and who do not own their
own cars. The post office will provide some banking
services for the Commonwealth Bank and the National
Bank-Dr Napthine - On a point of order on the question
of relevance, Mr Deputy Speaker. I wonder what this
has to do with state government administration. The
issue the honourable member raises may be of concern
to people in her electorate and to the community as a
whole, but I am not sure of its relevance to state
government administration and to the Minister for Fair
Trading.
Ms KOSKY - On the point of order, Mr Deputy
Speaker, ifhe had been prepared to wait the minister
would have heard me say that it is an issue involving
community service obligations, which the government
can deal with. To say this is not relevant to government
administration when the matter raised by the previous
speaker, who was also seeking the support of the
government, was allowed, is completely unfair.
The DEPUTY SPEAKER - Order! 1 will not
uphold the point of order but I expect the honourable
member for Altona to provide the necessary evidence
of the issue's relevance to government administration in
the minute remaining to her.
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Ms KOSKY - Given the closure of both bramches
in the area. I seek from the Minister for Fair Tradiing
some indication of the government's stance on
community service obligations and on how small
businesses in Laverton can be helped to continue
operating. I thOUght the government was about
supporting small business, but obvious Iy I was wrong.
The government should ensure the adequate prov'ision
of banking services for smaller communities so that the
banks meet the needs not just of large businesses but of
residents and small business people in small
communities.

Rail: Elsternwick footbridge
Mrs SHARDEY (Caul field) - I ask the Minjster
for Transport to ascertain who is responsible for
maintenance payments for the Oak Avenue underrpass
and footbridge that give access over the railway Line to
the Elsternwick station. The footbridge has fallen into
disrepair and apparently it will cost more than $2.50000
to bring it back to its original state. The local cOllIDcil
claims the PTC is responsible, and the PTe claims that
as the bridge is used by the local community the
council has responsibility.

As the bridge is almost equidistant from or halfu.ray
between two railway stations and it would be possible
for people to reach the Gardenvale station by using the
footbridge over the highway it is possible that thee PTC
has a point. It was claimed that the bridge was
originally paid for by the state government, but there is
a question as to whether, as the footbridge is now used
by the broader community, the local council may be
responsible for its maintenance.
People have been asked to give their views on the
footbridge, and I will quote those of a couple of
residents. One said that the walkway is used all the time
by people to get their lunch and that more people would
probably use it if there were more signage because it is
usually hard to fmd. Another said, •I park over there
and walk to work. It is convenient to park on the other
side', meaning the other side of the railway line.
I ask the minister to investigate this issue and report
back to me.

Murrayville: ground water reserves
Mr SAVAGE (Mildura) - I raise for the attention
of the Minister for Agriculture and Resources the
ground water reserves ofMurrayville in the electorate I
represent, which are in zone lOB as defined in the
Border Groundwater Review Committee report for
1996-97 and which are in danger of depletion. A
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number of residents have contacted me and indicated
serious draw-down problems: one farmer experienced a
22-metre reduction in the water level on his ground
water aquifer. The whole of this rural region relies on
ground water for stock and domestic requirements, and
the town of Murrayville is totally reliant on bore water.
The report of the Border Groundwater Review
Committee contains a cursory reference to the
draw-down problem and the fact that new licences in
that region have been put on hold. At the moment the
water usage is unsustainable, and until there has been a
complete investigation and review of the water usage
no further irrigation licences should be issued.
The South Australia-Mallee Water Resources Planning
Committee has released a draft allocation containing a
proposal to increase bore water usage from 10 000 to
57 000 megalitres. A hydrologist addressed a meeting
of this group and indicated that the annual
replenishment for the aquifer is only 5000 megalitres a
year, which is an incredibly low figure compared with
the usage proposed.
A significant number of people from Murrayville met
with the South Australian group but there were no
representatives from Wimrnera Mallee Water, which is
a surprising failure on its part as it is the regional water
supplier. The Murrayville people want an independent
hydrologist's report on the long-tenn future before the
draft is adopted.
I ask the minister to ensure that our South Australian
colleagues do not continue on this path and thereby
deplete water supplies and create an ecological
nightmare such as the one that occurred on the
Condamine River in Queensland.

Coliban Water: Wedderburn scheme
Ms GARBUfT (Bundoora) - I raise with the
Minister for Agriculture and Resources a matter about
the Wedderburn sewerage scheme proposed by Coliban
Water. I ask the minister to intervene with Coliban
Water to ensure that it reassesses its proposal in the
light of overwhelming community opposition.
The concerns expressed to me include the cost, which
is nearly $4000 per household plus $3000 per
annum - an enonnous burden on the residents of
Wedderburn; the fact that 70 per cent of residents are
on benefits; and the fact that the proposed open
pondage system will release odours, be a health hazard
and probably produce mosquitoes. The local doctor has
condemned it in the local paper.
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The existing septic tanks are satisfactory, and if any are
not operating well residents point out that they should
be brought up to standard. There is concern that the
testing of the water quality from the septics is flawed
because of the extended dry weather and that it has not
met the Environment Protection Authority'S testing
requirements. The costs have already been felt and are
having a depressing effect on the town. Because of this
liability 35 houses and 70 properties that are up for sale
cannot be sold.
I have outlined powerful reasons for the minister to take
some action. Proper testing of the quality of the water
coming from the existing septic tanks should be carried
out, and an assessment should be made of further
options to overcome any problems detected.
Wedderburn should not be used as a pawn by the
government as part of its wider plan to privatise water
authorities. The opposition knows that the government
wants capital works paid for by country Victorians so
that private companies will face no further expenses but
will gain the profit.
The changes initiated by the government so far - the
amalgamations of water authorities, job losses, capital
works and putting business people on the board instead
of local representatives - are steps in the privatising of
the system. This scheme is strongly opposed and
obviously needs reassessment.

Gippsland: water shortages
Mr TREASURE (Gippsland East) - I raise for the
attention of the Minister for Agriculture and Resources
water shortages in the Bairnsdale area, and particularly
in my electorate. The area is suffering from extremely
dry weather conditions and many farmers, particularly
those on non-irrigable dry farms south and west of
Bairnsdale on the red gum plains, are suffering extreme
shortages and are having to cart water from the town
supply in Bairnsdale. Bairnsdale is operating under
strict water restrictions and it is not known how long its
supply will last.
The problem with accessing the water from the
Bairnsdale system is that there is just one outlet -- the
Bairnsdale saleyards - and when trucks are being
washed, as they still are, it is not possible for tankers to
access the water. As a result there are only a few days
in the working week when tankers can fill up with
water.
I ask the minister to investigate through the Department
of Natural Resources and Environment whether it is
possible to open up some of the former mines
department bores in the Goon Nure area which are
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knOMl to contain good standard water to see whether
they can be used to provide water for the surrounding
farms. The Mitchell River has almost stopped running;
the Tambo River has stopped; and Lakes Entrance and
Baimsdale are on water restrictions. Anything that can
be done to ease the water shortage would be greatly
appreciated.
One of the major problems is that local rivers do not
have major storages and during a long, dry spell such as
we are now experiencing there is no storage of water to
alleviate the problem. I ask the minister to look at this
matter with a view to alleviating the shortages.

National Farmers Federation broadcast
Mr BRACKS (Williamstown) - I raise for the
attention of the Minister for Education an interactive
broadcast which took place tonight using Department
of Education facilities and which was beamed into
nearly 100 schools throughout country Victoria. The
broadcast carried a partisan message from the president
of the National Farmers Federation, Donald
McGauchie, giving his version of events of the Webb
Dock strike-breaking efforts of the National Farmers
Federation.
I seek an assurance from the minister that the
guidelines that schools not be used for political
purposes are adhered to and that the minister has
assured himself that this initiative does not involve
using taxpayers' money to put a partisan view. If the
minister were serious about televising views about the
dispute at Webb Dock he would have both sides of the
issue presented; instead only one has been presented.
Is the minister prepared to offer this service to other
users? Given that it has been offered to the National
Farmers Federation using taxpayers' money by
providing Department of Education facilities to beam a
video into schools, will the minister also allow, for
example, Pauline Hanson' s One Nation party to do the
same thing, because exactly the same principle applies?
If so, it does not matter what your propaganda message
is, you can use taxpayer-funded facilities to get the
message across by using government facilities - in
this case school facilities. The minister should explain
the guidelines.
Secondly, the minister should outline whether any other
initiatives are planned by the NFF or any other group to
use the same video techniques to beam partisan and
one-sided messages on other topics into schools. We
need to know what the guidelines are and what is
planned for the future.
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BaUarat Tramway Museum
Mr JENKINS (Ballarat West) - I raise for the
attention of the Minister for Transport the Ballarat
Tramway Museum, which does an excellent job in
running historical trams around the BaHarat botanic
gardens and Lake Wendouree. The historic tramline has
been in operation since the 1890s and is showing signs
of wearing out. I have been asked to request from the
Minister for Transport rail or tram tracks - preferably
rail tracks - and sleepers from retired lines to assist in
the replacement of worn track. The provision of track
will help extend the line to the Olympic Rings and to
Forest Street. I ask the minister to investigate the matter
and to ascertain whether rails and sleepers are available
for the project.
I will give him a bit of a hint. The Redan rail siding
was constructed during World War 11 next to a gun
cotton factory and the siding has also been used to
supply freight to the local malt house. The line is no
longer being used - it has not been in operation for
some time - and has gradually become overgrown. 1
ask the minister to check whether this disused line is
available for the museum to carry out its restoration
task.
The museum has offered to provide the labour to
remove the track and the sleepers from the site. I know
the minister is very generous and ever caring about his
portfolio. I trust he will be able to solve the problem for
the tramways museum thereby allowing many more
passengers in the years ahead to travel around this
beautiful part ofBallarat. Last year's Begonia Festival
was a great success. Record crowds travelled on the
tramline, which involved a shuttle service to the
festival. The museum is doing a lot of voluntary work,
and I hope the minister will thoroughly consider this
request.

Hepatitis B immunisation program
Mr LONEY (Geelong North)- The matter I raise
for the attention of the Minister for Youth and
Community Services, who represents the Minister for
Health in another place, is the hepatitis B immunisation
program carried out through local councils.

In October 1997 the Department of Human Services
advised councils that hepatitis B immunisations were
to be included in the schedule of free immunisations.
The recommendation is supported as a good preventive
health measure, but unfortunately the federal
government is again trying to do it on the cheap by
providing no funding and has left local government to
pick up the additional costs.
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In the City of Greater Geelong some 2500 students in
27 schools will be eligible for the program. On three
occasions over a year the immunisation team will have
to visit each of the schools to administer the doses. The
cost to the council works out at $21 per student, but the
subsidy is only $9, so there is a significant shortfall in
the true cost.

In January 1997, as part of the compulsory competitive
tendering process, Geelong tendered out its hepatitis B
immunisation program to Geelong Hospital Pathology
Service. As a result of the change the estimated cost is
now $52 500; the subsidies will total only $22 500. The
City of Greater Geelong will be suffering an annual loss
of some $30000 in providing the service.
This highlights once again how federal and state
governments indulge in shifting costs onto local
government, totally disregarding arrangements that may
have already been entered into. Councils such as
Geelong that contracted out their programs are locked
into predetermined costings and have no flexibility to
deal with the new government requirements.
I ask the minister to take up the issue with the federal
government to see whether councils adversely affected
by the new requirement can be given additional funding
and to ensure that future decisions take account of
pre-existing service arrangements that may have been
entered into under the CCT process so that local
ratepayers are not left holding the bag for a
responsibility of another tier of government.

West Rosebu~T ootgarook: foreshore
management
Mr DIXON (Dromana) - I raise for the attention
of the Minister for Conservation and Land Management
a matter concerning the foreshore committees of West
Rosebud and Tootgarook.
As a result of a number of meetings and community
consultations, the two foreshore committees have
decided to amalgamate. This will provide them with an
opportunity to share their personnel and monetary
resources and their physical assets. Together they will
be able to better meet the recreational and
environmental needs of the area.
The foreshore is a beautiful part of the southern
peninsula, with magnificent bay views, safe and clean
beaches and some relatively untouched stands of
resinate vegetation. It is also a popular camping area
and contains a good light boat ramp that has been
recently paved and dredged. It has been quite popUlar,
especially in the past summer months.
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The amalgamation will present a number of challenges
for the new foreshore committee such as enhancing the
recreational opportunities in boating, picnicking in
foreshore reserve areas, car parking and camping. Areas
of coastal vegetation require enhancing and a lot of
weeds need to be removed. There is a challenge in
maintaining the good standards that have been achieved
by former committees. The two committees have
decided to resign so that the new committee can be
fonned and I commend them on that decision. It is a
selfless act by people who have done tremendous work
in the past.
I ask the minister to report to the community and to me
on the progress of this amalgamation and the formation
of the new committee so that it can begin its new work.

The DEPUTY SPEAKER - Order! Before calling
the Minister for Conservation and Land Management, I
wish to raise a couple of issues about honourable
members moving around the house.
Firstly, members need to be aware that the Chair will
not countenance members walking between the Chair
and the member who is speaking. It is not acceptable
for a member to bend down in an attempt to get under
the line of sight. Even though it might mean walking
the long way around the house, members should be
aware that that is what is expected and customary in
this place. It is far better for a member to do it that way
than for the Chair to identify and name the member in
what might be an embarrassing situation. However, if
it continues to occur, the Chair will have no option but
to do that.
Secondly, there appears to be some confusion about the
acknowledgment of the Chair as members move in, out
or around the chamber. The procedure has generally
been that members acknowledge the Chair at the end of
the table and that they should not walk backwards and
forwards across the end of the table without
acknowledging the Chair. Given that there are a
number of members in the chamber at the moment, it is
something of which they should take note.

Responses
Mrs TEHAN (Minister for Conservation and Land
Management) - The honourable member for Dromana
referred to a proposal in his area that is the result of a
considerable study of the foreshore in the Rosebud and
Tootgarook areas. Two good committees of
management have addressed both the environmental
and recreational issues on the foreshore along that part
of the bay and have agreed to resign on the
understanding that a single combined committee of
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management will be appointed to represent the entire
area and to provide wider and better opportunities.
The new committee of management is to be known as
the Capel Sound Foreshore Committee of
Management. It will fill the role played by the former
committees of management of the West Rosebud and
the Tootgarook foreshore reserves. The new committee
of management will have six members. I understand
calls have been made for people to serve on the
committee of management and that some 18 local
people have expressed interest. They have been
interviewed and we are now in a position to take the
names to the Governor in Council to establish the new
committee.
I had hoped that the honourable member would have
given the history of the new name, Cape I Sound,
because I am sure other honourable members, including
me, would have been interested in it. I understand it
recognises an early historical name in the area. Perhaps
on another occasion the honourable member may refer
to that.
I endorse the comments made by the honourable
member that the local people recognise the work done
by the former committees of management and their
vision and selflessness in retiring to enable the single
Capel Sound Foreshore Committee to be established in
the best interests of the area. The new committee will
have the support of the honourable member for
Dromana. I wish it well and I look forward to the work
it will do on this important part of our foreshore. I hope
to have the opportunity to meet the comminee and see
its work within the next few months.
Mr McNAMARA (Minister for Agriculture and

Resources) - The honourable member for Werribee
referred to the Werribee site for hazardous industrial
waste. As honourable members will be aware, the
Tullamarine site is expected to be filled by March this
year and Lyndhurst, which is currently operating, has a
restricted licence.
The honourable member will be aware that the
Lyndhurst site is near an agricultural zone. There has
been community discussion and comment on turning
the CSR Ltd-Ready Mix Werribee quarry into a
prescribed waste landfill site. I know the honourable
member opposes that concept, but we need to handle
the process appropriately and ensure the proper
planning issues are addressed.
I am advised it is about 7 kilometres from the nearest
horticultural farm and there is virtually no housing
within about 3.5 kilometres of the proposed site. Work
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undertaken by CSR's consultants included an
examination of any impact on ground water quality,
which examination is part of the continuing
environmental impact assessment. An independent
panel has examined the operation.
At the end of the day we need to find sites for the waste
materials because in many cases they are stored in
unsafe situations. As I said during question time
yesterday, we have a number of industrial chemicals,
including some used in horticulture, that are now stored
in unsafe conditions not only on farms but in urban
areas, often close to schools. I understand we need to do
something about this issue. The Labor Party's
do-nothing approach is no solution to the problem.
The honourable member for Mildura referred to ground
water extraction in Murrayville. I understand
Murrayville landowners have blamed the reduced
ground water levels in domestic and stock bores on
excessive extraction of ground water from the South
Australian side and that a draft ground water allocation
plan for the South Australian MalIee recently leased by
the South Australian environment, heritage and
Aboriginal affairs department has only added to their
fears.
Landowners have raised concerns that the plan seeks to
dramatically increase ground water entitlements for the
South Australian Mallee. In response to the plan,
Murrayville landowners have established an action
committee and have raised their concerns with the
honourable member for Mildura and other local
members.
My advice from the department is that at the moment
there is no proposal by South Australia to increase
ground water allocations. The reference in the draft
plan on the permissible annual volume (PA V) of
50 000 megalitres refers to the proclaimed area and not
to the zone in the designated area of the border zone
covering a 20-kilometre strip either side of the border.
The draft South Australian proclaimed area is certainly
larger than that. The PAV for the zone, in lOA and lOB
of the designated area, is 9000 megalitres for South
Australia and 6000 megalitres for Victoria. Should
either state wish to change the PAV, any application
would have to go through the South
Australian-Victorian border review committee.
At this stage we have no submission from South
Australia to change the PAV. Any change will not
occur without cross-border agreement. The South
Australian-Victorian border review committee is
carrying out a detailed assessment of the Mallee. A
range of issues is involved. Preliminary investigations
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reveal that the full use of the sustainable yield could
lead to a 15-metre decline in ground water levels across
the region. Shallow bores could impede the
development of the resource and efficiencies in pump
depth and should be managed along with any decline in
water levels.

country towns across Victoria. The government has just
handed over $410 million as part of the largest capital
investment program in regional Victoria this state has
ever seen. The program involves a total expenditure of
$1 billion. More than $600 million has been saved as a
result of the restructuring process in recent years.

I understand that a meeting at Murrayville is scheduled
for 7 April. The Department of Natural Resources and
Environment is making a joint submission to the South
Australian government on that water allocation plan.
The deadline for submissions to South Australia is
9 April, only two days after the meeting at Murrayville.
I shall contact my ministerial colleague in South
Australia and ask whether the deadline can be extended
another week to 16 April to enable the Murrayville
meeting to supply information so that the department
can take into account the views of farmers in that area.

Today I met with the chairman of Ovens Water about
treating drinking water in Myrtleford and received
departmental advice on how the process should
proceed. During those discussions the chairman made
the point that over the past couple of years the
efficiency savings arising from the authority
transferring from the old system, with every town and
hamlet having their own water authorities, has resulted
in a 50 per cent revenue surplus. He also said the
authority does not have to physically maintain the water
service to the same extent that it did previously. That
50 per cent saving is going directly into funding the
local contribution of capital works, which could never
have been achieved without the restructuring process
that has taken place. A $25 million cash injection will
not only achieve that water quality standard in a short
period but also have the benefit of providing an 18 per
cent rate reduction in water charges across regional
Victoria.

The honourable member for Bundoora raised a matter
concerning the town ofWedderburn moving to a waste
water and sewerage treatment scheme. She seemed to
be arguing that septic tanks should remain in the area.
That is contrary to every advice we have received from
the Environment Protection Authority, the Department
of Human Services and water authorities. The
government wants to bring all water services up to
standard to enable country Victoria to meet the
demands of the 21st century.
Unfortunately, the honourable member's comments
reflect a view held by the Labor Party that somehow
country Victoria should have a second<lass water
treatment system. In the 10 years that Labor was in
office little occurred to improve water quality in
country Victoria. When we took office at the end of
1992 we were astounded that only 20 per cent of people
in country Victoria had drinking water that was up to
World Health Organisation standards and that only
30 per cent of waste water met the discharge
requirements set by the EPA. That was an absolute
disgrace and a neglect of regional Victoria, which we
have come to expect from the Labor Party. The
government was not prepared to tolerate that when at
the same time Melbourne had for many decades had the
best drinking water in the world. Our program has lifted
regional Victoria to the same level of water quality that
the metropolitan area has taken as its right. By the end
of next year every country town across Victoria will
have WHO drinking water standards and by the end of
200 I every country town will have waste water
standards up to EP A discharge requirements.
It has not been an easy process. It has been one the
government has had to tackle with many old structures.
The real beneficiaries from the process will be the small

That is unprecedented capital investment and price
reduction. The government is sympathetic to
overcoming any anomalies in regional Victoria and is
currently looking at Mortlake in your electorate,
Mr Deputy Speaker, about which you have made
representations. The government is happy to look at the
Wedderburn issue if there are anomalies in that the
pricing range is outside the norm for sewerage upgrades
to see whether those costs can be flattened to accord
with the costs in other towns. Nobody would say that
we should go back to the 19th century standard of water
treatment and maintain a septic tank system which will
not enable those towns to progress. Unless communities
such as Wedderbum have an adequate sewerage
treatment system they will not attract investment in the
food processing industry, capital investment in their
country town, value adding of agricultural produce in
their community, and, importantly, the creation of jobs
and the growth of industry.
If we want to see a resurgence in regional Victoria one
of the most important responsibilities government has
to meet is to upgrade the basic infrastructure. The
government's program over the next three years is
designed to achieve that upgrade, and I hope we hear
plaudits from the Labor Party on achieving something it
never attempted to or could achieve. Finally, there is
nothing on the table about privatisation of country
water. The program is about improving the quality of
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water in the country to ensure that country people
receive the same water quality as those in the
metropolitan area have enjoyed for decades.
The honourable member for Gippsland East raised
concerns he has about the severe drought conditions in
East Gippsland. The government is currently
supporting an application to the commonwealth for the
area to be declared to be suffering exceptional
circumstances and to be eligible for drought assistance.
Over the past couple of years the area has suffered
severely and the government hopes the commonwealth
will respond to that issue promptly.
As to the possibility of opening some of the old bores to
provide water for domestic use and stock, I will ask the
department's water bureau and Southern Rural Water
about that. I congratulate the honourable member on
raising that issue.
The other matter raised by him about future water
storage in East Gippsland is well and truly on the table.
My department and Treasury are considering what can
be done right across regional Victoria. The honourable
member referred to the proposed dam on the Mitchell
River. During a meeting with drought-affected local
farmers the options for the Mitchell River dam proposal
were discussed. The largest proposal considered was
the irrigation of some 650 000 acres - that is, more
than 250 000 hectares - which would almost duplicate
the Goulbum Valley in the East Gippsland area. Given
the tough conditions suffered by the rural community in
East Gippsland that proposal should be considered, and
Southern Rural Water is currently commissioning a
review on that feasibility. The program would be in
place now if the Labor Party had not been elected to
government in 1982. The former Thompson
government approved the construction of the Thomson
River Dam and the year before the election the road to
the dam site was built and provision made in the
1981-82 budget for its construction.
It was one of the first things scrapped in the area after
1982, which is something the East Gippsland
community needs to be reminded of. If the Cain
government had not been elected in 1982, East
GippsJand would have a Mitchell dam, and the farmers
on the Mitchell flats and elsewhere would not be
experiencing the serious conditions they are
experiencing at the moment. They would have plentiful
amounts of water rather than seeing their crops shrivel
in the ground. Living as we do on the second-driest
continent on earth after Antarctica, we need to
recognise that water is our scarcest resource. We need
to examine ways of harvesting more of it and turning
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more of our agricultural land over to productive
farming operations.

Mr COOPER (Minister for Transport) - The
honourable member for Caul field raised the dispute
between the Public Transport Corporation and the Glen
Eira City Council over who is responsible for the
maintenance and upkeep of the footbridge at Oak
Avenue, Elsternwick. I understand the honourable
member's concern because the matter is affecting some
of her constituents. In the circumstances some
commonsense clearly has to be applied. I will discuss
the matter with the Public Transport Corporation.
However, I understand negotiations between the PTC
and the Glen Eira City Council are continuing, and I
will ensure that they do not break down.
It is important that access over railway tracks is
maintained, whether at level crossings or in this case,
over footbridges. Communities on one side of a track
should not be alienated from communities on the other
side simply because of an argument between two
bodies. I will pursue the matter on behalf of the
constituents of the honourable member for Caulfield,
and I thank her for bringing the matter to my attention.
The honourable member for Ballarat West referred to
the Ballarat Tramway Museum, which is a living
museum in that it runs trams on the historic tracks of
Ballarat, which have been there since the I 890s. The
honourable member has drawn to my attention the need
to replace a part of the track that is virtually worn out.
Because he knows what is going on in his electorate.
which we have all come to expect because he is very
involved in his community, he has identified a siding at
Redan which is no longer in use. He asks whether the
sleepers and the rail from that siding can be made
available to the Ballarat Tramway Museum. I will be
happy to pursue that matter with the Public Transport
Corporation - or more correctly, with the Victorian
Railtrack Corporation. I will obtain an answer for the
honourable member for Ballarat West and ask him after
I have done so to convey the news to the tramway
museum.

The DEPUTY SPEAKER - Order! Before calling
on the Minister for Youth and Community Services to
respond to the issue raised for his attention by the
honourable member for Prahran and the issues raised
by the honourable member for Williamstown on
education and the honourable member for Geelong
North on health, I will respond on whether the issue
raised by the honourable member for Altona fits within
the administration of the state government.

ADJOURNMENT
Wednesday. 25 March 1998

ASSEMBLY

The Chair has reflected on the issue and is of the
opinion that it is not an appropriate issue to be raised in
the adjournment debate. However, in his response I ask
the minister to indicate whether he is prepared to pass
it on to the Minister for Fair Trading, who can then
make a decision on whether to offer her support. If not,
the honourable member for Altona may take up the
option of writing directly to the Minister for Fair
Trading to seek her help. The Chair is of the opinion
that the issue she raises does not fit within the confmes
of state government administration.

Dr NAPTlDNE (Minister for Youth and
Community Services) - The honourable member for
Geelong North raised with me in my capacity as the
representative in this place of the Minister for Health
the immunisation program for hepatitis B. I endorse the
remarks of the honourable member that the hepatitis B
irrununisation program is important and needs to be
supported by all levels of government.
The honourable member asserted that the
commonwealth government had reduced its funding
for the program and that the Greater Geelong City
Council had been left with a funding deficit as a result.
He asked that the Minister for Health take up the issue
with the federal government. I will pass his remarks on
to the minister because it is important that the program
is carried out to the fullest extent possible.
However. I will add with tongue in cheek the caution
that the Minister for Health and the government's track
record in raising with the federal government issues to
do with health funding is not very good. Nevertheless, I
will raise the matter with the Minister for Health and
see what can be done.
The honourable member for Williamstown raised with
the Minister for Education the National Farmers
Federation's use of interactive video broadcasting
systems in explaining its position on the use ofWebb
Dock. He sought certain information from the Minister
for Education regarding the use of the facility. I will
seek that information from the Minister for Education
and ask him to give an answer in due course to the
honourable member for Williarnstown.

Mr Deputy Speaker, you have already commented on
the issue raised by the honourable member for Altona. I
will pass the comments of the honourable member on
to the Minister for Fair Trading and ask her to examine
it in the same good faith in which the honourable
member raised it on behalf of her constituents, who are
obviously concerned about the impact ofthe closure.
Although I agree with your comments, Mr Deputy
Speaker, I am not sure that it is within the province of
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the Minister for Fair Trading to take any action. I will
raise the matter with her to see whether anything can be
done on behalf of the honourable member for Altona.
The honourable member for Prahran raised with me the
issue of early intervention services. Again the
honourable member for Prahran demonstrates her
concern for families in her electorate, particularly
families in need, and for the broader Victorian
community. In the relatively short time she has been in
this house the honourable member has demonstrated
what an active local member and effective
parliamentarian she is. She will make a great
contribution over many years to the Parliament and the
people ofPrahran. I am sure that she is destined for a
long and distinguished career representing her
constituency.
As she said, early intervention services are important to
children with developmental delays and disabilities.
They improve the quality of life of those children both
in the short term and in the longer term by providing
the support and assistance their families need. The
government provides support services for the children
and their families through Specialist Children Services
and by funding non-government agencies that are
colloquially known as early intervention services. The
government allocates a total of $23 million, slightly
more than $8 million of which goes specifically to the
early intervention services.
Since 1995 the government has increased recurrent
funding for early intervention agencies by almost
$} million a year - $995 000, in fact - from an
$8 million base. That represents an increase of slightly
more than 10 per cent in a relatively short time. Earlier
this year I provided an additional one-off grant of
$470 000 for early intervention agencies to help them
become involved in the redevelopment of the delivery
of those services.
In response to the strong representations by the
honourable member for Prahran, I am pleased to
announce tonight that a further $1 million in
non-recurrent funds will be provided to early
intervention agencies across the state. Indeed,
42 intervention agencies will each be provided with a
one-off grant of $24 000, including the agencies
mentioned by the honourable member for PrahranNoah's Ark Toy Library, the Spastic Society of
Victoria, and SPEECH, all of which have excellent
track records in delivering early intervention services.
These funds are provided specifically to address some
of the matters raised by the honourable member for
Prahran - that is, to provide for minor capital works
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and the purchase of new equipment. Often with new
technology there is new equipment that can help young
people with development delay disabilities and new
programs that can be implemented, so the purchase of
equipment is an ongoing expense that is often difficult
for early intervention agencies to meet.
This significant grant of $24 000 to each of the
42 agencies will be well used for the purchase of
equipment, capital works and facility improvements.
Indeed, some of the agencies may have to improve
some of their physical facilities to meet the new
children's services regulations to ensure the health and
safety of the children in their care.
I am pleased to be able to say this government is
committed to providing quality early intervention
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services. We understand how important they are in
improving the short-term and long-term quality of life
of people with developmental difficulties and
disabilities and in assisting their families. Early
intervention agencies across the state have a good
record of assisting those children and their families at
the local level.
The honourable member for Prahran rightly raised this
matter for my attention, and I am pleased to be able to
respond with that additional funding, which will help
the agencies in their very good work.
The DEPUTY SPEAKER - Order! The house
stands adjourned until tomorrow.
House adjourned 11.01 p.m.

PETITION
Thursday, 26 March 1998
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BUSINESS OF THE HOUSE

The SPEAKER (Hon. S. J. Plowman) took the chair at
10.06 a.m. and read the prayer.

Adjournment
Mr GUDE (Minister for Education) -

PETITION
The Clerk - I have received the following petition
for presentation to Parliament:

Firearms (Amendment) Bill
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned ask that the following eight proposed
amendments to the Victorian Fireanns Act 1996 be
withdrawn from the police minister's Firearms (Amendment)
Bill.
I.

Addition of Field and Game to ACTA exemption for
category C firearms.

2.

Junior entitlement to try out shooting.

3.

Target shooting on private property.

4.

Removal of strict storage conditions on gun collection up to
15 guns.

5.

Removal of mandatory 28-day waiting period for gun
purchase.

6.

Right of appeal for a prohibited person to be deemed not
prohibited.

7.

Additional genuine reason (pests on Crown land) for
applying for shooters licence.

8.

Carrying a loaded firearm or using a fireann in a town or
populous place.

And your petitioners, as in duty bound, will ever pray.

By Ms Burke (239 signatures)
Laid on table.

PAPERS
Laid on table by Clerk:
Medical Practitioners Board (incorporating the Report of the
Intern Training Accreditation Committee - Report for the
year ended 30 September 1997
Wildlife Act 1975Wildlife (Closure of Areas to Hunting) Notice
No. I 1998
Wildlife (Control of Hunting) Notice No. I 1998

I move:

That the house, at its rising, adjourn until Tuesday, 7 April
1998.

Motion agreed to.

FIREARMS (AMENDMENT) BILL
Second reading
Debate resumed from 25 March; motion of
Mr W. D. McGRATH (Minister for Police and
Emergency Services); and Mr HAERMEYER's
amendment:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this house refuses to read
this bill a second time until- (a) the government makes a
clear and unambiguous statement of support for the existing
national firearms code; (b) clauses in conflict with the
national firearms code, including those allowing more
semiautomatic weapons in the community and those relating
to the 28-day rule, are referred to the Australasian Police
Ministers Council; and (c) the bill is referred to an all-party
Parliamentary committee for inquiry consideration and report.
where public submissions are invited and public hearings are
conducted' .

Mrs McGILL (Oaldeigh) - I will briefly cover
three important points relating to the Firearms
(Amendment) Bill. The first is Victoria's strong
position regarding firearms legislation, the second is the
furore created by the subsequent media attention given
to the Port Arthur massacre and the third concerns what
has emanated from the massacre - an unusual and
obscene situation which no legislation could ever hope
to cover.
We have lost sight of the good work done by Victoria
through the Australasian Police Ministers Council,
which was charged with the responsibility of putting
together national uniform gun laws. In my overview I
will also canvass the views and experiences of my
constituents and cover what I believe is a realistic
position about the proposed amendments being
debated today.
The Victorian government's position was recently
upheld by the president of Gun Control Australia, John
Crook, who was reported in the Herald Sun as stating
that for decades Victoria has led the way in the control
of guns. That is universally accepted, and it was
accepted yesterday by the honourable member for Yan
Yean.
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For several months preceding the massacre at Port
Arthur the Australasian Police Ministers Council had
met and a draft proposal had been prepared. The
council had undertaken to consult further with the view
of presenting a firm proposal in June that year, but the
occurrence in the meantime of the Port Arthur massacre
resulted in the council meeting being brought forward.
Given the good work that had already been done it
would not have surprised anyone that the council would
be able to draft uniform gun legislation, but
unfortunately because of the reaction of the media it did
not happen that way.
Media attention on the massacre was dramatic and the
incident shocked us all. We were outraged, saddened
and at our wits end. We wanted to ensure that such a
thing could never happen again. Unfortunately, in the
process we lost sight of the good work done by the
Victorian government in presenting issues to the police
ministers council.
Almost all the media attention and political activity
following Port Arthur led to the putting aside of basic
commonsense and the good work that had already been
done. The editorial in today's Herald Sun is an example
of how the media cannot get it right. Everyone has lost
sight of the fact that the proposed amendments are
minor. During the debate yesterday it was said that the
government was moving away from national
unifonnity on gun laws, but that is not so. The national
firearms agreement is silent on many of the issues
referred to by the proposed amendments, and if it is not
silent, it is not specific.
The Herald Sun editorial is not correct. It states:
In Victoria. at present, people must be over 18 before they can
learn shooting under supervision at an approved range.

Seeking to justify extending this to children, Mr McGrath
says fireanns groups argue this is 'stifling the future
development of their sport'.

What a load of rubbish! It is beholden on the Herald
Sun to get it right. Guess what! Juniors have always
been allowed to learn shooting under the Victorian
legislation. The Herald Sun has failed to acknowledge
that aspect and in doing so has misrepresented the
issue.
The common sense approach taken by and the good
work already done by the Victorian government
through the police ministers council should have
continued. Most citizens do not have any idea about the
legislation or the good work done by the council. The
council's recommendations were supported not just by
the government or the minister but by members of the
opposition, John Crook and others.
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The arguments about rescinding the 28-day waiting
period relate to second, third or fourth guns. Victoria's
proposed amendment would bring it in line with
Western Australia and the Northern Territory.
Queensland already allows permits to be issued prior to
the expiration of 28 days in special circumstances. New
South Wales and Tasmania do not require the 28-day
period. There are disparate rules applying throughout
Australia.
Constituents who have spoken to me about this issue
are generally older Europeans who have a hunting
background and who have a cultural, generational and
traditional view of guns. Those people are well
respected in the community and generally get to use
their weapons only when taking annual leave. They are
careful in the extreme and hannless to the general
community. They are innocent of any wrongdoing yet
they have been caught up in an emotive and alarmist
response. In the Australian spirit of a fair go they
deserve to be able to enjoy their sport and should have
the protection of common sense firearms legislation.
The proposed amendments go part of the way to
ensuring a degree of fairness in the community. I
conclude by again referring to the work done by the
Victorian government at the Australasian Police
Ministers Council. The government understands the
difficulties created by the Port Arthur massacre, when
the community was at its wits end about how to deal
with the issue.
I am not a gun lover but I uphold commonsense values.
I reiterate that in the normal course of events Victoria
would have put forward a strong, reasonable and
commonsense position that would have been acceptable
to all Australians. I commend the bill to the house.

Mrs MADDIGAN (Essendon)- I support the
reasoned amendment moved by the honourable
member for Yan Yean. I remember well the debate on
the Firearms Bill last year when there was cross-party
support for the initiatives proposed in that bill. Many
honourable members said that the strength of the
legislation was the uniform agreement throughout
Australia as proposed by the Australasian Police
Ministers Council. Honourable members opposite seem
to have forgotten that - now they could not care less
about the Australasian Police Ministers Council and
will do their own thing.
Mr Kilgour interjected.
Mrs MADDIGAN - The honourable member for
Shepparton says that the Australasian Police Ministers
Council makes no difference. I am sure the council
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would be impressed by his comments, as would the
Minister for Police and Emergency Services. The
National Party thinks that it will win back voters by
proposing and supporting this legislation.
The National Party severely underestimates the
intelligence of people in rural Victoria; but they are in
for a big surprise, just as they were in West Gippsland.
The people of country Victoria remember all the things
that have been done to rural Victoria while National
Party members sat quietly on their hands in this
Parliament - the closure of schools, railways,
hospitals, and the list goes on. The people of Victoria
are not stupid, as the National Party seems to think.
When it comes to the next election they will remember
very well the many times National Party members
could have stood up for their constituencies instead of
sitting quietly and hoping all the problems would go
away.
It is only recently that National Party members have
suddenly realised they are out of touch with the views
of their constituents on education and health, and they
have gone into a panic in Victoria; they are totally
ignoring the view of their national leader, Tim Fischer;
he is standing well behind the federal government and
the Prime Minister! How embarrassed he must be at
the moment. How embarrassed he must be to see this
rabble running around in Victoria scared witless about
trying to recruit votes, willing to say anything to try to
save themselves and leaving the poor old national
leader standing there with a totally different point of
view.

The opposition would have been interested to hear
further details about the so-called review the
honourable member for Oakleigh spoke about at length.
A review was carried out in her electorate but my office
received no indication it was on; my constituents were
not given the opportunity to present a view. The only
opportunity my constituents have had was to complain
about the amendments as soon as they were made
public. The people of Essendon are not jumping up and
down supporting this legislation. Honourable members
opposite are not sure whether their members support it;
they live in a vacuum well-removed from where the
rank and file of Victorians reside. We would all be
interested to hear further details about this review.
Perhaps when the minister sums up he can provide a
detailed explanation of how it was carried out.
The review seems to be a fairly delicate subject on the
other side of the house. As it was probably never
carried out that is hardly surprising. The bill will be
passed without any consultation with the community.
This is a sudden knee-jerk reaction from the people
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who last year were quite happy to support in this
chamber the legislation that was agreed to by the
Australasian Police Ministers Council. It is true that
some of them were hoping it would never come to a
vote - and many of them have never forgi ven the
honourable member for Mildura for calling a division at
the time - because they were saying one thing in their
electorate and intended to vote a different way in the
house. If they think the members in country Victoria
are going to forget that, they are in for a big surprise.
There is no need to change the Fireanns Act in the way
this government is going about it at the moment.
If the government is so convinced its amendments are
worthwhile and strongly supported by the rest of
Australia, why doesn't it take them to the Australasian
Police Ministers Council? If it is so convinced they are
worthwhile, presumably the council would agree to
them. It makes a nonsense of the arguments members
opposite have put in this place today. The government
is not prepared to test these amendments at the
Australasian Police Ministers Council; all it wants to do
is rush them through the Parliament without
consultation, without an understanding of what it may
mean in the long term.
It is a sad day for some of the members opposite who
last year came into the chamber and voted one way
enthusiastically and who must now hop back today and
say something else. They will come to have their views
on guns tested fairly effectively in their electorates. The
electorates will let them know quickly what they think
about their jellybacked approach to this legislation.
The people in Essendon do not support the bill. I
strongly support the reasoned amendment proposed by
the honourable member for Yan Yean, which more
closely reflects the views of the community in Victoria
as a whole.
Mr JENKINS (Ballarat West)- I have never been
a gun owner; I have never been a registered shooter. I
do not mind admitting I did some shooting as a lad to
kill dogs attacking my father's sheep. I also had a bit to
do with firearms throughout my national service
training - the .303, the Bren gun and the Owen
machine gun - and became quite proficient as an
operator of those weapons.
There are six types of shooters in Victoria: sporting
shooters, competition shooters, Saturday morning
shooters, duck opening shooters, farming shooters, and
whackers. The first five categories are genuine solid
citizens within our community; I have every respect for
the sport they have taken on. Why shouldn't they take
on a sport? People play basketball, hockey and cricket
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and others go shooting as a sport. Many people take up
shooting as a hobby and do a service to our
community, especially in the country. The city slickers
know nothing about life in the country. It is the
sporting shooters who go out shooting rabbits and
foxes on Crown lands, and often for farmers.
Competition shooters belong to rifle, pistol and clay
target clubs. Those clubs have been covered
throughout this debate. Again, members of those clubs
are very dedicated and conscientious sports people and
good citizens of our community. Not many people
know about the Saturday morning shooter. Two or
three groups from around BaHarat have been going
shooting on Saturday mornings for about 30 years
now. Approximately 20 to 30 shooters take off with
their fox terriers to shoot foxes on farms throughout
the Western District. The Saturday morning shooters
provide a great service to the fanners; they shoot in a
voluntary capacity to get rid of the foxes and the
vermin that are ruining farm land. I compliment the
work these shooters do in the area. They also shoot on
Crown land and get rid of many feral animals,
including wild cats.
The duck opening shooters go out one day a year at the
beginning of the duck hunting season and thoroughly
enjoy the sport. An 80-year-old gentleman came into
my office last week and asked me what I was doing
about firearms. He said, '1 go out once a year. I am not
too good a shot these days because my eyesight is
failing, but I manage to get two or three ducks and I
enjoy eating them'. The farming shooters protect their
own properties and the animals on their properties by
shooting stray dogs and foxes.
The whackers are fast disappearing off the scene. They
are the ones who go out shooting up road signs,
shooting holes in water tanks and taking pot shots at
eagles just for sport. Some 15 or 20 years ago they were
prevalent throughout Victoria. However, there has been
a blitz on that activity and many of those people have
now had their guns crushed, which is the best thing that
could have happened. I have mentioned how well
respected the genuine shooters are. I have had very few
complaints about their activities.
The 28-day mandatory cooling-off period applies in the
Northern Territory, Western Australia, Queensland,
South Australia and Tasmania. A ministerial statement
from the Premier of South Australia, John Olsen, dated
24 March says in part:
The local, and some of the nation media's statements also
continue to be inaccurate, and misleading, despite the
information given to them by governments.
It is this confusion which I want to deal with today.
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I want to deal with it because it is causing deep concern in the
community where there should be none.

That statement is from the Premier of South Australia.
Further on he states:
Yet there was criticism of Victoria when it decided to
introduce changes to bring it into line with those of other
administrations.

I would be happy to read the whole statement, but time
does not permit. Premier Olsen's statement shows that
South Australia is changing its gun laws.
The honourable member for Shepparton mentioned
competition shooters being affected by the 28-day
waiting period. He mentioned a classic scenario where
a competition shooter may require a replacement
firearm in less than 28 days. I refer to the fires around
Trentham last Sunday when farms were burnt out. I do
not have any evidence of weapons being burnt in those
fires, but what if a fanner lost his gun in a bushfire on
his property. Should he have to wait 28 days to buy
another gun to shoot his burnt and injured stock? It is
ridiculous. The purpose of the change to the 28-day
waiting period is to cover emergency situations such as
obtaining a permit for a second firearm because the first
may be damaged. I could mention many other possible
scenarios. I cannot understand the hype about the
change.
There have been permits issued in less than 28 days in
South Australia in the past 12 months. I again refer to
Premier Olsen's ministerial statement:
At present South Australia provides for a discretion to waive
the 28 days. Since September 1996, 24 permits have been
issued in South Australia in less than 28 days. Two were for
national championships. The others were for employment or
urgent agricultural reasons.

I rest my case on the change to the 28-day waiting
period.
Another change concerns the black-powder provision
for the firing of cannons. The Ballarat Yacht Club has a
tradition of firing a miniature cannon to signify the start
of the yachting season. Recently the Minister for Police
and Emergency Services witnessed the event. The
black-powder provision will allow those sorts of
cannons to be fired.
In conclusion, I comment on the speech by the Leader
of the Opposition, who found time to criticise the
honourable member for Shepparton. I quote from
yesterday's Daily Hansard, in which he is reported as
saying:
The honourable member for Shepparton referred to an
extraordinary set of circumstances involving an international
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shooter. If the government is trying to protect against such a
situation, it should write specific provision into the legislation.

That is exactly what the changes are about. The
government is bringing in amendments to legislation,
which the opposition is struggling to make an issue of,
much less the overall debate on the firearms issue. This
is good and necessary legislation, and I wish it a
speedy passage through both houses.

Mr THWAlTES (Albert Park) - Just over
10 years ago I was at work in Queen Street, and I well
remember the fear everyone in the office felt when
shots suddenly rang out and the rumour went around
that there was a gunman in the building. As it turned
out, the gunman was in the building over the road.
No-one knew what the consequences of the shooting
would be, and at one stage everyone was hiding under a
table. I was with the then police minister, the
Honourable Race Matthews, who telephoned his
headquarters to find out what was happening. He was
told to get under a table and out of sight.
About half an hour later we looked outside and saw the
body of Frank Vitkovic on the ground. He had jumped
out of a window after killing eight innocent people.
The community was outraged as a result of that
horrific event in Queen Street. It followed the shooting
a few months before in Hoddle Street, when seven
people died at the hands of Julian Knight. Neither
Julian Knight nor Frank Vitkovic had a criminal
record. They were not in the class of criminal the
Premier talked about when he said the government
wanted to keep guns out of the hands of criminals. To
all intents and purposes they had, until that date, been
law-abiding citizens, but their actions caused terrible
damage.
The resulting community outrage led to a national gun
summit. There was consensus that something had to be
done to protect members of the community - but that
consensus was destroyed by the Liberal and National
parties. Immediately after the event, the Liberal Party
supported a consensus approach to gun control, but a
few short months later, after pressure was put on it by
the gun lobby, it rolled over. That was a case of weak
leadership, and today we find ourselves in exactly the
same situation.
Following the Port Arthur massacre the whole country
agreed on the need for national gun control. That was
agreed to by this government and all other governments
around Australia. But again, a few months later, when a
bit of pressure was put on it by the gun lobby, the
government rolled over. It is another example of its
weak leadership.
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The reasons we have been given for the changes to the
legislation revolve around the so-called right of gun
owners to carry guns and the genuine difficulties that
some of them may face. But that ignores the rights of
innocent people who are the victims of guns. It ignores
the fact that over the next decade tens if not hundreds of
innocent Victorians are likely to be killed by guns. We
ought to be more concerned about the rights of those
people than about the temporary inconvenience some
gun owners may suffer because of the strict regulations
that are now in force.
We do not want to go down the same path as America,
where gun use is widespread and more than 10 000
people die every year from the injuries they cause. One
of the purposes of the national gun agreement, which
the government is now undermining, is to reduce the
number of guns in the community. That is the reason
behind the 28-day wait before permits for additional
guns are granted. Delaying the issuing of those permits
puts a brake on the proliferation of guns in the
community. However, the changes will make it easier
for guns to be stockpiled, so there will be more guns in
the community - and that means the rights of innocent
people will be infringed.
Who are the people who invariably suffer from the use
of guns? They are victims of domestic violencewomen who are shot by their husbands or de factos and
children who are shot by family members - and
tragically, they are often young people who kill
themselves. Most of the research shows that one of the
most prominent reasons for the increase in youth
suicide is self-inflicted gun injuries by young men in
country Victoria. By watering down the gun control
regime, the government is increasing the likelihood that
more young men in country Victoria will kill
themselves. Young men who have their futures before
them but who experience temporary periods of crisis or
trauma will be able to kill themselves more easily if
guns are made more readily available.
All this is unnecessary! We had an agreement that was
supported right around Australia, but because of a lack
of leadership this government is allowing the agreement
to be watered down. It took a decade to get the
agreement and it is tragic that we are going to lose it
because of the government's short-term political
purposes.
The justifications that were used by the government
when it introduced the bill may have some validity, but
the problem is that the bill is much broader than the
justifications that have been given. The bill will allow a
much wider use of guns than the government has
admitted. A good example of this is the provision
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relating to the carrying or using of guns in towns or
populous places. The government says the provision
will allow guns only to be used on golf courses in a few
country towns if there are problems with birds.
However, the provision will allow people to carry
loaded guns in places like my suburb, St Kilda, or in
Bendigo, Ballarat, Geelong and places right around
Victoria, and that will put lives at risk. The bill contains
no provision that says these guns can be used only for
getting rid of birds or the like on golf courses. The
government argues that permits for carrying guns in
these areas will be granted only by the Chief
Commissioner of Police. However, the bill grants
discretion to delegate the authority to any police officer.
As a result people will be able to walk into the local
police station to obtain that authority and will be able to
carry a loaded gun around the town. What good is that
for Victoria?
This provision will lead to innocent people being put in
danger. It will remove the rights of innocent Victorians
who will be at risk of being victims of increased gun
usage. If the government were genuine about this
provision it would have drawn it up in a much more
constrained way. The provision will mean open slather.
People will be able to carry guns in city areas as well as
in Ballarat, Geelong, St Kilda and other places for no
good purpose other than to win a few lousy votes for
the National Party!
Country people are not fooled by this provision. The
government cannot buy their votes by making these
amendments to the legislation when the government
has closed their hospitals and schools. The opposition
has moved a reasoned amendment, which is extremely
reasonable and which I support.
Another issue that deserves attention is the argument by
the government that some members of the shooting
fraternity need to be able to use semiautomatic weapons
for clay target shooting because they are physically not
able to compete in competitions using the firearms that
are currently legal. That argument is a fraud. Under the
current legislation people with physical disabilities are
able to obtain specific licences to carry semiautomatic
weapons.
That provision is contained in section 1 1(2)(c)(iii)(A) of
the act. However, the government is using subterfuge to
allow up to 1000 or 1500 extra semiautomatic weapons
in the community based on an argument that does not
stack up. If the government were honest it would admit
that this problem is already covered.

Mr Rowe inteIjected.
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Mr THWAITES - The honourable member for
Cranbourne asks, 'What if they all join a clay target
shooters association?'. Why don't they join? If that is
so easy, let them join! Why does the government have
to open up the legislation and destroy a national
agreement? The government appears to be bending
over backwards to ensure that every demand of the gun
lobby is met while ignoring the rights of Victorians
who may be the victims of gun carnage.
Mr TREASURE (Gippsland East) - I shall make a
brief contribution to this important debate. It is
important to put on the record what the government is
doing in this instance so that it can be understood that
its reforms are not part of a weakening of gun control
but are about making the whole issue more workable.
After the Port Arthur disaster 18 months ago we all
remember that the media went into a feeding frenzy. It
was most unfortunate that rational argument was
pushed aside with great regularity. 1, like many other
people, heard on talkback radio and read in the media
the statements of those who tried to put rational
arguments for sensible gun control. They tended to be
branded as rednecks and were not listened to. As a
consequence there was a hard push from Canberra to
get the agreement through quickly and the states were
pressed to pass legislation as soon as they possibly
could.
As a result the Minister for Police and Emergency
Services rightly said that we would need to revisit the
act as time went on to do some finetuning. I commend
the minister because he was prepared to see how the
legislation went and how it was accepted by the public
with a view to making it more workable, yet still
compatible with the views of the Australasian Police
Ministers Council and in line with the legislation in
other states. This is what the debate is about today. It is
not about letting guns loose in the community; it is not
about weakening the gun laws; it is about fmetuning the
act so that the gun laws are more workable, practical
and acceptable to law-abiding shooters who want to
take part in their sport in a sensible way without
endangering the public or interfering with anybody
else.
It is not about letting loaded guns be carried down the
main streets of our towns, as the honourable member
for Albert Park suggested. In fact, it will be only in rare
circumstances that one would see some careful,
controlled culling of certain pests within a town
boundary, and that would happen only after the police
had given permission after careful scrutiny of what was
proposed.
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Recently in my electorate an orchardist whose property
is located well out of town but within its defined
boundary had problems with flocks of birds stripping
fruit from his trees at the time of harvest. Because the
provisions in the act were too stringent he was unable to
obtain the necessary permission to shoot the birds to
protect his livelihood. These are the sorts of issues we
need to address. We need these provisions finetuned to
ensure that gun laws are workable, but public safety in
those instances is paramount.
I will comment on a number of points in relation to the
proposed amendments to the Fireanns Act that I feel
are very important. Members of the media and others
have commented about the emotional side of the issue.
Very few members of the media have bothered at any
stage in their summing up or reporting of this issue to
explain the government's amendments and how they
will affect the shooting fraternity and the public in
general. It is important today to set the record straight. I
commend speakers on this side of the house who have
done so in a positive and definite way. It is important to
infonn the public of what this legislation is about and
how the amendments in the bill are to be enacted.
A great deal has been said about junior shooters. Under
the proposed legislation junior shooters will be
encouraged to participate under proper supervision and
in circumstances that are clearly defmed in the act. That
is important. It is a little like the case of young drivers:
an advertising campaign has been devised to encourage
parents to teach young people how to drive and survive
on the road safely. Similarly, older people need to take
responsibility for young people learning how to handle
fireanns so they are given good guidance. It is equally
important that young people be given an opportunity to
learn so that if they want to continue further they can do
so with the benefit of knowledge and good safety
practices that can only be learnt by supervised
participation.
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through with a perfect score and win the world
charnpionship- I think for the fourth or fifth time.
Adrian explained to me recently that had he been using
a conventional shotgun or any type of shotgun other
than a self-loader the impact on his shoulder of having
fired so many shots over two or three days would have
been excruciating because of the concussion on the
shoulder over that period. However, he is now able to
bring his shotguns back into Australia regularly and
continue to compete here in local events as he does
internationally, and the legislative reforms have made
what he does much easier. He can continue to compete
and carry on the excellent name of Australian shooters
that has been earned over a number of years.
Collectors should receive some consideration. Although
one might question why somebody would want to
collect frreanns or just memorabilia, there are people
out there with extensive collections. Recently I visited a
home in Paynesville where I was shown a military
collection. The collector had everything from vehicles
and clothing to all sorts of military memorabilia from
the First World War, the Second World War and the
Vietnam War and intends soon to open up a museum in
the area. He has done a lot of work to preserve
Australian military history and has the support of the
local RSL. I believe that his contribution through the
collection will be beneficial for a district that is popular
with tourists, and it will continue to contribute to the
community over the years. It would be a pity to see that
memorabilia lost to the public and to the community in
general; that would be a loss that would affect the
public more than the man himself.
It must be emphasised that reforms are for the common
good. The reforms are about finetuning - about
getting it right. Any government that is not prepared to
revisit what it has done over a period of time, to refonn,
to amend, to improve and finetune, will end up with
legislation that does not meet the needs of the public
and is irrelevant, which means that the government
itselfruns the risk of becoming irrelevant.

The legislation has treated a number of groups in the
shooting fraternity unfairly. One that has attracted
considerable attention is the group using self-loading or
semiautomatic shotguns. It is critical to allow shooters
in various categories such as trap and skeet shooters to
participate and use the particular fireanns necessary for
those sports.

That will not be so with this government. It has always
been at the cutting edge, prepared to address issues and
get the job right without procrastination and with
confidence. I believe that is the case with the Fireanns
(Amendment) Bill.

I am proud to say that Adrian Cousins, world champion
in his category of clay bird shooting, lives in Bairnsdale
in the electorate I represent. The last time he won the
world championship in the United States of America he
achieved a perfect score of some 600 clean shots. He
was talked into entering that competition at the last
minute, and such is his skill that he was able to go

The minister's actions have been most commendable.
He was put into the difficult situation of having to push
the proposed legislation through quickly and make it
confonn to the requirements of the police ministers
council. These amendments to the bill do that. They are
not outside the spirit of what the police ministers
council agreed on or what other states are doing. There
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is uniformity, conformity and commonsense. It is
important that the government prevail and get this one
right.
I am not saying that perhaps some time in the future
further small amendments may not be necessary; I am
not saying everything is perfect. Once again, it is about
good government We on this side of the house are
prepared to listen to our public, to amend legislation, to
get things right and to keep getting them right To
expect things to be static, to say the world never
changes, is to live in a dream world. The world is never
static; the needs of the community are never static:
these things change with time and they will continue to
do so. That is only natural.
I commend the minister on his excellent work and I
commend the government on introducing these
amendments. I believe they will meet with acceptance
throughout the community because they do not weaken
gun laws or make public places more dangerous; they
maintain standards and make the legislation more
workable and sensible.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank honourable members
for their contributions to the debate on the Firearms
(Amendment) Bill, although some members have told
half-truths. When summing up the debate on the
Firearms Bill on 19 November 1996 I said, as reported
in Hansard of that date:
I know the bill is not perfect; I am the first to admit that. It has
meant very hard work for a lot of dedicated people in my
ministry, the government and the police force to reach this
stage. It is necessary to put the legislation before Parliament at
this time to accommodate the 10 resolutions agreed by the
Australian Police Ministers Council. It was of the utmost
importance that the resolutions be ernbodied in legislation.
We will have to revisit the legislation some time in the next
12 or 18 months, because anomalies will arise, but, as I said,
it was important that the bill be passed in the spring session to
accommodate the resolutions.

They were not then conceived because due process had
to be followed. The honourable member for
Shepparton conducted a series of public meetings
around the state, and my parliamentary secretary
examined the legislation in other jurisdictions and
gathered all the correspondence that came into my
office on the subject. It was through that process that
the bill was introduced.
Since its introduction some people have made a
concentrated effort to discredit the amendments by
describing them as undermining the national
agreement. I have always said and will continue to say
that these are finetuning amendments to give legitimate

Thursday, 26 March 1998

firearm owners the best opportunity of complying with
the act.
It is interesting to read the legislation in other
jurisdictions, including the qualifications to the 28-day
and semiautomatic firearm provisions affecting field
and game club members. Whatever one has to say
about the Port Arthur massacre, one should consider the
exemptions to the Tasmanian firearms act, which state:
Exemptions
155( I) The commissioner, subject to any specified condition,
may exempt a person or class of person from any provision
of this act relating to the possession or use of a firearm or
ammunition (a)

at an approved shooting gallery, approved rifle club,
approved pistol shooting club or approved range; and

(b)

subject to any conditions the commissioner considers
appropriate.

(2) The commissioner must not exempt a person or class of
person under subsection ( I ) unless satisfied that the
activities to be undertaken by that person or class of person
do not require a licence or permit.
(3)

Subsection (I) does not apply to a person who is the owner,
manager or operator of a shooting gallery.

(4) The commissioner, subject to any specified condition, may
exempt a person or class of person from a provision of this
act relating to the possession or use of a firearm or
ammunition.
(5)

An exemption is to specifY(a)

the person or class of person to which it relates: and

(b)

any condition to which it is subject.

This legislation has been on public display for four
weeks, After the first article in the Herald Sun
outlining the amendments, the honourable member for
Yan Yean spoke about the time provision and
suggested that something be done for juniors and field
and game club members. Yet after giving his initial
support, for whatever reason he ran ofT with the hares
and tried to create the grand illusion that the
amendments undermine the national agreement.
We have followed due process. The writer of this
morning's Herald Sun editorial should have checked
his facts. He said the legislation will give 18-year-olds
the right to use firearms. But the right for 12 to
18-year-olds to use firearms has always been available
under the 1958 act, and it was also put in the 1996 act
to allow them to gain junior licences. We are saybg
that, to avoid wasting the time of instructors, juniors
should be able to go to rifle ranges with them and learn
to fire the firearms. If they feel comfortable with that
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they should undertake the gun safety training course
and apply for the junior licence. This is commonsense
legislation that gives people the best opportunity of
complying with the act.
There has been a lot of hysteria about the changes to the
28-day waiting period. It does not matter whether it is
28 days or 10 days, because the same checks will be
carried out by the Victoria Police. The bill does not
alter the waiting period following the first application
for a firearm. In reality, it will take approximately two
weeks by the time one undertakes the safety training
course and is advised of the results. Once the results go
to the fireanns register, one has to make the licence
application by mail. That will take another 2 or 3 days
to arrive at the firearms registry, and the officer
responsible will have 28 days to consider it and return it
by mail to the applicant, which could take another
3 days. So one is probably 100iGng at 35, 36 or even
45 days, from start to finish, before a first application is
granted.
We are saying that, rather than the second process
taking the full 28 days, if after the checks have been
made the police commissioner feels that a person has a
justifiable case - such as a farmer whose firearm is
broken but who needs to protect ewes and lambs that
are being attacked by foxes - he or she can apply for
and receive a second licence in less than 28 days. Also,
if for whatever reason the firearm of a genuine shooter
is broken or lost, he or she may be given a licence
within the 28 days after going through the appropriate
checks. That is a commonsense, proper and sensible
outcome by which people can comply with the
legislation.
The legislation is not, as has been portrayed by the
opposition, a political exercise. It has been an exercise
in coming to terms with commonsense and allowing
people who are legitimate firearm owners the best
chance to comply.
Let us examine a claim by the Leader of the Opposition
that the Victorian government debated but lost its
argument on the 28-day rule at the last Australasian
Police Ministers Council meeting. That is a
misrepresentation of the facts.

Honourable members intefjecting.
Mr W. D. McGRATH - Deliberately misleading!
The background is that I had a telephone conversation
with Graham Ingerson, the then South Australian police
minister, about preparing a motion for consideration at
the July 1997 APMC meeting. When the background
papers were prepared and considered we found a
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difference between us in that the background papers to
the motion which would have been moved by South
Australia implied that approval for a permit to acquire,
other than for a person's first firearm, should be
automatic and immediate. That implication was not
supported.
Victoria had recommended that:
The discretion to waive the 28-day waiting period should be
amended to a discretion to reduce the 28-day waiting period.
It should be made clear that any discretion by the police to
reduce the waiting period should only be exercised where all
the requirements of the fireanns legislation are met in relation
to the applicant's entitlement to the firearm.

As South Australia and Victoria could not agree on the
wording of the proposed motions we decided not to
proceed to debate the issue in that forum. Therefore, a
motion was not moved.
However, the Victoria Police supported the proposed
Victorian motion. The police said they were:
... opposed to the original South Australian resolution. The
revised resolution addresses Victoria Police's concerns that a
more flexible position should not imply that a permit to
acquire - where a person already has a fireann - can be
issued automatically or immediately.

That spells out clearly that the conference took the
correct decision.
I now turn to the case of the juniors highlighted in
today's Herald Sun. This morning I have been advised
that Target Rifle Victoria has 150 junior members, 4 of
whom are currently studying on Victorian Institute of
Sport scholarships and I is on the Olympic athlete
program. Through Target Rifle Victoria juniors are
offered a gateway to competitive target shooting which
enables them to compete at commonwealth, Olympic
and world cup events. Last year some juniors competed
in the Czech Republic and Italy; I understand that this
year one will be competing in world cup events in
Barcelona.
In my own territory, the Wimmera, last year's
sportsman of the year was a young l7-year-old, Luke
Walker, who competed in America in the field and
game world championships which attracted competitors
from 35 countries. He won the world j unior clay target
under the field and game competition protocols.
The government is concerned about giving people the
opportunity to comply with the act. It is saying that
people who were members of field and game
associations prior to November 1996 can apply for a
semiautomatic licence; because of the guns recall
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program, the same conditions should apply to those
with disabilities or who are juniors. Even the field and
game people admit they are happy to have the same
semi-automatic shotguns as are available in New
Zealand and England; they are two-shot load guns.
They have a legitimate case which we are attempting to
accommodate in this legislation.
I understand 70 applications have been made to the
Australian Clay Target Association for semiautomatic
shotgun approvals and that a similar number of
applications - perhaps about 100- is likely to be
received from field and game members. I believe the
legislation contains fair, just and commonsense
amendments.
House divided on omission (members in favour vote no):

Ayes, 52
Andrighetto, Mr
Ashley, Mr
Burke, Ms (Tel/er)
Clark, Mr
Coleman. Mr
Oavies, Ms
Dean, Or
Oixon, Mr
Doyle, Mr
Elder, Mr
EIJiott. Mrs
Finn, Mr
Gude, Mr
Henderson. Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr (Teller)
Lean, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCaJl, Ms
McGiJl,Mrs
McGrath, Mr W.O.

McLeJlan,Mr
MacleJlan, Mr
McNamara, Mr
Maughan, Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe, Mr
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith. Mr I.w.
Spry, Mr
Steggall. Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Wells, Mr

Noes, 25
Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Brumby, Mr
Cameron, Mr (Teller)
Carli, Mr
Cunningham, Mr
DoJlis, Mr
Garbutt. Ms
Gillett,Ms
Haermcyer, Mr
Hamilton, Mr
Hulls,Mr

Amendment negatived.

Kosky, Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Mildenhall, Mr
Pandazopoulos, Mr
Robinson, Mr
Seitz, Mr
Thwaitcs, Mr
Wilson, Mrs
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House divided on motion:

Ayes. 53
McLellan, Mr
Maclellan, Mr
McNamara, Mr
Maughan, Mr
Napthine. Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
PhiJlips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe, Mr
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I.W.
Spry, Mr
SteggaJl, Mr
Stockdale, Mr
Tehan, Mrs
Thompson. Mr
Traynor, Mr
Treasure, Mr
WeIJs,Mr

Andrighetto. Mr
Ashley. Mr
Burke, Ms (Teller)
Clark, Mr
Coleman, Mr
Cooper. Mr
Oavies, Ms
Oean, Or
Oixon, Mr
Ooyle, Mr
Elder, Mr
Elliott. Mrs
Finn, Mr
Gude, Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr (Tel/er)
Lean, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGiJl,Mrs
McGrath, Mr W.O.

Noes. 25
Kosky, Ms
Langdon. Mr (Teller)
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Mildenhall. Mr
Pandazopoulos, Mr
Robinson. Mr
Seitz, Mr
Thwaites, Mr
Wilson, Mrs

Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Brumby, Mr
Cameron, Mr (Tel/er)
Carh, Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Ms
GiIJen, Ms
Haermeyer, Mr
Hamilton, Mr
Hulls, Mr

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

RETAIL TENANCIES REFORM BILL
Second reading
Debate resumed from 19 February; motion of
Mr REYNOLDS (Minister for Sport).
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The DEPUTY SPEAKER - Order! I am of the
opinion that the carriage of this bill requires an absolute
majority.
Opposition amendments circulated by
:\1r HAERMEYER (Van Yean) pursuant to sessional
orders.

Mr HAERMEYER(Yan Yean)-I move:
That all the words after 'That' be omitted with the view of
inserting in place thereof the words 'this bill be withdrawn
and redrafted to provide for- (a) the establishment ofa
Retail Tenancies Tribunal which, amongst other things, will
report annually to Parliament regarding the number of
disputes dealt with, the nature of the disputes dealt with, the
outcomes of disputes dealt with and any complaints or
anomalies relating to the act or regulations; and
(b) compensation to be paid by a landlord in the event that he
fails to comply with a proposed "right of preference to
existing tenants" condition in leases of retail premises. '.

The ACTING SPEAKER (Mr McArthur)Order! Before the honourable member for Yan Yean
proceeds I remind him and all other contributors to the
debate that they are now speaking to both the second
reading and the reasoned amendment.
Mr HAERMEYER - The opposition will support
the legislation and will propose specific amendments in
the committee stage. I will explain later why the
amendments will be put forward in that way.
The legislation falls a long way short of the mark. It is
a let down for small retailers and does not meet the
expectations that have been built up. I refer to the
minister's press release of November last year in which
she announced the introduction of the Retail Tenancies
Reform Bill, despite the fact that at that stage there was
no bill. The press release states:
The state government will draft new retail tenancy legislation
to provide greater protection for small business operators by
forcing sweeping changes to the relationship between
landlord and tenant.

The press release continues:
A new low-cost dispute process will be established, providing
simple access to determination of disputes between landlord
and tenant

This legislation certainly falls a long way short of what
might be described as sweeping cbanges. It misses
some of the really big-ticket issues so far as retail
tenancies are concerned and fails in its stated objective
of establishing a new dispute process that will enable
the low-cost determination of disputes between
landlord and tenant. It is a very small step in the right
direction, but it falls a long way short of the mark in
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respect of what most small retailers and small
businesses had hoped for.
The most notable area in which it falls short is security
of tenure - the one issue that the small retailers really
wanted to get out of the process and on which they have
been sold out. When the existing act ~ the act that is to
be replaced by the proposed legislation - was
introduced in 1986 it really blazed a trail in retail
tenancy legislation in Australia, and it was a Victorian
Labor government that led the way on this issue.
Because that legislation was a first attempt and was
traversing what were previously unchartered waters it
certainly did not pick up all the things one would have
hoped it might. At least it got things under way on this
issue. At that time, and when subsequent attempts were
made to strengthen and improve it, the legislation faced
obstruction from a coalition<ontrolled upper house.
The current Minister for Small Business had to be
dragged kicking and screaming to the point that we are
now at with the legislation. For months and months she
received pleas from small business owners and letters
outlining the plight of small retailers who were going
under because of the imbalance in the power
relationship between landlords and tenants, yet she did
nothing about it. The Minister for Small Business was
so busy gallivanting around the state enjoying the
benefits of her tourism portfolio that the needs of small
retailers and other small businesses did not even come
to mind.
Meanwhile more shopkeepers were losing their
businesses, livelihoods, life savings, superannuation
and homes because of the imbalances that existed in the
landlord-tenant relationship in relation to retail
tenancies. More shopkeepers were being bullied and
subjected to the predatory practices of some retail
landlords. The situation grew grimmer and grimmer,
and it was only because Steve Price took up a call from
the United Retailers Association and mounted a large
grassroots campaign on the matter that the minister
acted - it was the only thing that dragged the minister
out of her slumber.
Steve Price chaired a meeting of approximately
1000 people at the Wesley Church Hall and another
rally of 1000 people at Camberwell. Those meetings
made the minister sit up and pay attention; they forced
the minister to say, 'Yes, there really is an issue here
and, gosh, we are going to be in very severe political
strife if we do not act on this'. The minister was
pressured to the point that she set up a working party.
The opposition attempted to force the issue by
introducing a private member's bill last year, which the
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government refused to debate, entertain or even talk to
us about. Meanwhile the minister continued to drag her
heels.

have been affected by the policies of the government
and the business and retail sectors have also suffered in
a big way.

More than 12 months after the issue was first raised
there is finally a bill before the house, but it falls a long
way short of what the opposition requires and what
small businesses operators and small retailers had
hoped for. The opposition will therefore propose in the
comminee stage the amendments that have been
circulated.

I turn now to taxes and charges. Since the government
came to office. annual taxes and charges for electricity,
gas and water have increased by more than $2000 per
household. Those increased household taxes and
charges have had a direct effect on business because if
discretionary family income is being used to pay for gas
and water it is certainly not available to be spent down
at the local shopping centre. Soon, at the behest of the
this Premier, a consumption or goods and services tax,
that is, a GST, will be added to the burden. It will slash
consumer spending and increase the paperwork
confronting small business owners.

Small businesses and micro-businesses are of
increasing importance to the community. It is really the
growing sector of the economy as more people move
into self-employment and the economic rationalist
culture of puning people out of work - downsizing is
the tenn used - takes stronger hold. Many people are
using their payouts and superannuation cheques to form
small businesses or micro-businesses and are becoming
self-employed.
Small business is doing it really hard in the state of
Victoria because the government has sold out.
Honourable members interjecting.

Mr HAERl\1EYER government.

It is the gaming and casino

Honourable members interjecting.

The ACTING SPEAKER (Mr McArthur)Order! The honourable member for Van Yean will
continue without assistance from honourable members
on my right.

Mr HAERMEYER - Small retailers and small
restaurants are suffering as a result of the gambling mad
and unchecked gaming mentality of the government.
One has only to look at how Lygon Street has been
affected by the competition for the discretionary dollar.
The Casino and Gaming Authority tells us that
Victorians annually spend $2.6 billion on gaming-a
$1.8 billion increase since 1990. That is $1.8 billion
that is not being spent in small shops and restaurants
but is going into the pockets of the likes ofLloyd
Williams and Bruce Mathieson. That is one area where
the government has given small business a big sock in
the mouth.
Secondly, there is the decline in employment. The
government let go tens of thousands of public sector
workers and people have left many regional areas, for
example, fonner SEC officers, employees of the
fonner DARA in Bendigo and former employees of
the railway workshops in Seymour. All of those areas

The biggest sell-out of all is the open slather retail
trading hours, which is an absolute betrayal of small
business. This government told small business, 'Our
policy is to have shops open on one Sunday a month' .
When it was elected to office again in 1996 the first
thing it did was completely deregulate trading hours.
The change was designed to benefit the Coles Myers,
the Woolworths and the Safeways. The government' s
policy has slugged the small strip shopping centres - it
is strangling small neighbourhood shopping centres,
small supennarkets and milk bars. I have been to
hundreds of small retail businesses across the state
where people tell me they are losing $2000. $5000 or
$7000 a week! Those amounts reflect an enonnous loss
of trade for small businesses and it has been brought
about because the government has taken from them the
edge that they had over the big guys on one day of the
week. On Sundays the small neighbourhood
supermarkets could make their buck. Now all that
money is going to the Coles and Safeways, while the
people in small business are going broke!

The ACTING SPEAKER (Mr McArthur)Order! I remind the honourable member for Yan Yean
of the title and content ofthe bill. While the Chair
allows a certain amount of latitude to the lead speaker
on either side of the house, this is not a debate on small
business. I suggest that the honourable member
concentrate the majority of his debate on the issues
before the house.

Mr HAERMEYER - I will certainly take your
advice on that, Mr Acting Speaker. As I said, that
policy will lead to more and more small businesses
closing.
The government said about its shop trading reform
legislation in a booklet that it distributed to small
businesses:
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No lease will be able to force a retailer to open.

But its legislation does not have that effect! Its
legislation prevents that from occurring only between
5 o'clock on a Saturday and midnight on a Sunday.
Small businesses have been dudded again! Those
people, who work very hard, have been forced to open
their shops on Cup Day, Anzac Day and New Year's
Day. One retailer told me that he has had three days off
in three years! That is the sort of thing the legislation is
doing to people.
The government will not legislate to achieve what it
promised with trading hours for the very same reason
that it will not go any further with this bill, that is,
because the government is in the pockets of big
business and the big end of town. This government will
jump whenever big business wants something. Small
business has no voice in this government.
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like. After listening to him I certainly know what a
small mind sounds like!

The ACTING SPEAKER (Mr McArthur)Order! If the honourable member wishes to continue to
enjoy the protection of the Chair, he should not seek to
provoke interjections from the opposite side.

Mr HAERMEYER - Fair enough. These days the
real division in the community is no longer between
employer and employee but between big and small, that
is, those who have market power and those who do not.

Mrs Shardey - On a point of order, Mr Acting
Speaker, while not wishing to unduly interrupt the flow
of the honourable member's words, I point out that you
directed him to come to the substance of the bill. So far
I have not heard him mention one clause of this bill,
although I imagine he would wish to discuss numerous
clauses.

Mr Spry interjected.
The ACTING SPEAKER (Mr McArthur)Mr HAERMEYER - Because the guys at the big
end of town make the donations to the Liberal Party
coffers! They make the donations to money-laundering
outfits such as the Cormack Foundation and Vapold
and they finance Liberal Party election campaigns!
When government members leave this placehopefully forcibly, after the next election - they will
go to the big end of town, seeking jobs and
directorships.
This government has a serious conflict between what it
claims to be its big business constituency and its small
business constituency. It has made its choice and sold
out small business. Whenever the interests of big
business and small business have been in conflict the
government has not hesitated to come down on the side
of the big end of town. That is why it is losing the
small business constituency. The Liberal Party and
National Party have betrayed the small business
constituency and so we will take it from them!

Mr Honeywood interjected.
Mr HAERMEYER - I can understand it is
exciting you, because it will certainly affect your seat!

Order! I do not uphold the point of order. I have been
listening to the honourable member for Yan Yean.
While I did remind him earlier that he should direct his
remarks to the subject of the bill, at this stage his
remarks are relevant.

Mr HAERMEYER - Honourable members on
this side of the house are on the side of those who do
not have market power, and honourable members
opposite are on the side of those who do have it. The
bill is about people who have market power and those
who do not. It is about large shopping centre landlords
and small retailers. Honourable members on this side of
the house are on the side of the small businesses, the
micro businesses, the self-employed and the employees.
We are about evening up the odds. The role of
government is to provide a fair go for everyone. The
market system can work only-Mr Honeywood interjected.
Mr HAERMEYER - Electricity rates, gas
rates - you are the people who have whacked them up
by $2000 a household!

The ACTING SPEAKER (Mr McArthur)The ACTING SPEAKER (Mr McArthur)Order! Discussion across the table is disorderly. The
Minister for Tertiary Education and Training should
allow the honourable member for Yan Yean to get on
with his contribution to the debate without assistance.

Mr HAERMEYER - The minister at the table
says I wouldn't know what a small business looked

Order! The minister should allow the honourable
member to get on with the debate.

Mr HAERMEYER - The market system can
work efficiently and effectively only where there are
not gross imbalances in market power. The role of the
government is to ensure that those imbalances are
evened out. Members on this side of the house want to
use the powers and resources of government to even up
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the odds for those who do not have the advantages
enjoyed by large corporations but have stacked against
them economies of scale and all the market power,
Therefore members on the opposition side of the house
propose to work with small business to address some
of those issues, Later I will refer to one of the problems
faced by people in small business, particularly in the
retailing sector, They are represented by a
fragmentation of merchants' associations, so it is very
easy for landlords to pursue a divide-and-conquer
policy,
I refer to some examples of the need to even out the
odds by changing market power relationships in retail
tenancy, A number of retailers in the food court at
Parkmore Shopping Centre were given an undertaking
that each year 180 000 people would go past their
doors, which was a gross misrepresentation by the
shopping centre management - the figure is nowhere
near that Then, without consultation, the management
undertook renovations which decreased access to the
food court but no compensation was paid to those
retailers, who have invested a lot of their time and
money in trying to get businesses going in the shopping
centre,
A direct impact of the extensive renovations to the car
park at Northland Shopping Centre was a drop of up to
30 per cent in the turnover of some businesses, They
claim that dusty surrounds and noisy works make for an
unpleasant shopping environment. One business that
had been successful for eight years closed down
because it could not rise out of such a large slump in
turnover, Again, no compensation was paid to the
retailers who have no reasonable right of appeal against
many decisions taken by shopping centre managers,
One hairdresser at Highpoint Shopping Centre spent
$40 000 trying to get to the government tribunal
handling such matters,
The provisions of the bill fall short of establishing a
simple dispute resolution procedure, A dispute that
goes to litigation will cost about $100 000 and could
take two years to be concluded. What small business
can absorb such costs?
An article in the Berwick Leader of 3 June 1997 with
the headline 'Rising rent destroys dream', which is
about a retailer in the Fountain Gate shopping centre,
states:
A couple who have abandoned their Fountain Gate business
of eight years blame steep rental rises for ending their
business dream.
Gesse and Maureen Saldaneri said their takeaway food shop
at Fountain Gate shopping centre had cost them $170 ()()() to
establish and maintain since 1989.
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But a combination of rising rent, slow trade and increased
competition has forced them to shut their doors.
The shop, called Healthy Attitude, traded for the last time on
Saturday. Five employees lost their jobs.

One might say they are the realities of business. The
article continues:
Mr Saldaneri told the Leader his rent had risen 110 per cent
since he started the business. The crunch came when his lease
expired in February.
'The proposal for a new lease was to increase rent by around
54 percent

That is an extraordinary slug. The article continues:
I managed to negotiate it down to 33 per cent but it's still
absolutely impossible when you look at the turnover'
Mr Saldaneri said.
'I'm just devastated. If I was to accept the new lease it means
my rent would have tripled in eight years. I am walking away
with virtually only the pocket money in my pants. I've been
persevering for 8 years for this.

That is just one story and there are thousands of others.
The Greensborough shopping centre is owned by the
Lend Lease Group. Tenants there were coaxed into the
shopping centre on the promise that a Myer store
would open at the centre and would be what is termed
the anchor store. Existing tenants were told their rents
were being substantially increased because Myer was
moving in and that that would massively increase the
volume of business.
Apart from the fact that the promised traffic through the
stores has not occurred the shopping centre
management has now undertaken with Coles Myer Ltd
for the store to be a Target store. Target and Myer have
a very different attitudes to retailing and a very different
clienteles, which means a different type of person will
be coming through the store. A retailer who opened at
Greensborough shopping centre on the basis that a
Myer store would open there and who tailored the store
to fit in with the type of customer that would be
expected to use Myer would be adversely affected ifhe
or she suddenly discovered that a different segment of
the market was being attracted to the centre.
Although the centre management was quick to
dramatically increase rents for store holders when it
was expected Myer would be coming to the centre it is
extremely reluctant to reduce those rents now that Myer
is not coming. It seems it all works one way and there is
an enormous level of arrogance.
I will quote from a couple of articles relating to these
issues. The first is from the Australian Financial
Review of 11 March 1998. It states:
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The retailers say the Myer closure could result in a
reclassification in the status of the centre, from a major
regional centre to a subregional centre.

That is very important in relation to the type and
volume of traffic going through the centre. They want
the core rents changed to reflect that. The article
continues:
The Retail Traders Association said a large number of its
members had entered the centre as a result of My er being
there and were paying a premium to be in a major regional
shopping centre.
'Our members are looking for recognition and compensation
for the fact that the goal posts have changed,' said the RT A's
Mr Timothy Piper. 'The fact is the shopping centre is of lesser
standing now than when it had the full M yer store.' ...
One tenant said his rent went up almost 50 per cent to reflect
the increase in the number of shoppers Myer was expected to
attract.

That did not eventuate. I could probably list 20 or
30 shops that closed because the trade did not
eventuate, yet rents were not scaled back.
The tenant, who refused to be named because of fear of
reprisals, said that so far Lend Lease had refused to review his
rent in the face of the Myer closure.

Reprisals are also the issue in the sense that an
extremely aggressive attitude has been taken by the
management of that shopping centre towards tenants,
and particularly towards the attempts of tenants to
negotiate their case collectively. Management refuses
to recognise the merchants association that is being
developed at the shopping centre. On one occasion the
federal shadow minister for small business visited the
shopping centre and the staff of Lend Lease followed
him taking photographs of the storekeepers who were
talking to him. If that is not intimidation, I do not know
what is.
Another article appeared in the Herald Sun of 16 March
under the headline 'New tenants group seeks Plaza
compo'. It states:
United Retailers Association vice-president Paul Russo said
the merchant group would represent Greensborough traders in
discussions with Lend Lease.
Mr Russo said informal tenants groups were often
'weak-kneed, and Iimp-wristed' because they feared
retribution from landlords.
He said Greensborough's embryonic merchants association
was mustering support from the tenants and would seek a
physical presence in the centre.
'Unfortunately it is the M.O. of these centres to divide and
conquer,' Mr Russo said.
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That is certainly true. They try to get the tenants one
out rather than collectively because that way they have
all the market power and the tenants have none. The
article continues:
The 13 098 square metres of space left by Myer is to be filled
at the end of this year by Australia's largest Target store.
A long-standing food court tenant, who declined to be named,
said he had taken a second job to support his young family
after sales at his shop dived more than 40 per cent.
He said his rent leapt 110 per cent when Myer was named
new anchor tenant in 1995.

I wonder whether his rent will now drop by 110 per
cent, or whether it will drop at all. Despite statements
on behalf of management that it is prepared to
renegotiate rent and lease arrangements with tenants I
have yet to fmd one tenant who has found that
management is prepared to agree to a reduction in rent.
The article continues:
But he said the 'mini department store' had been a
disappointment to traders and shoppers alike.
'I think it was an experiment at our expense which backfired,'
he said.

They are the sorts of bullying and predatory tactics that
are used and the sorts of situations that exist out there.
The situation is heavily stacked in favour oflandlords.
Last year at the Parkmore shopping centre the
honourable member for Springvale and I heard a
horrific set of tales. One shopkeeper told me that his
outgoings for the shop - the payments he has to make
to management for various things - increased by
$7000 per annum. He had originally been told the ~um
was to be $27 000 per annum and was later told it had
been calculated incorrectly and was $34 000. He had
based his whole business around the representations
that were made to him about the outgoings.
That was a misrepresentation, but unfortunately he has
little protection under the current system. A hairdresser
told me he lost $600 000, including his two houses, as a
result of misrepresentations made by the shopping
centre management.
The operator of the Nutshack told me that since the
shop opened in 1996 she has had effectively only three
days off because of the retail trading regime. Whether
she wants to or not, she is being forced to open by the
centre, despite the Premier's claims that she cannot be.
She told me that because she is a franchisee she is not a
party to the lease so anything relating to her business
has to be negotiated through the franchise.
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She also said she is required to carry certain types of
stock, including nuts and so on, which she has to buy
from a certain supplier, yet on the other side of the aisle
a health food store that is also selling nuts - her core
business - is able to buy them from wherever it likes
and so undercut her. She has absolutely no say in
whether other stores can sell the same sorts of products
she sells.

people with no specialisation in retail tenancies. We
propose that a retail tenancies tribunal be
established similar to those that exist in Queensland and
in New South Wales. It would be fairly simple to do
and would provide a speedy and cheap
dispute-resolution procedure - -

That is a recurring theme. Often a retailer is skating on
thin ice if he or she goes into business after being told,
'You are the only newsagent' or 'You are the only
chemist' and having no recourse to redress if other
retailers come along later and change the tenancy mix.

Mr HAERMEYER - If you believe that, you are
kidding yourself. The bill is predicated on the hope that
at some stage in the future a new super tribunal will be
established. That tribunal will be like the court
system - big, cumbersome and bureaucratic. We are
trying to put in place a streamlined. simple procedure
involving people with some specialist understanding of
the issues confronting retail tenancies.

~rs

Shardey interjected.

Mr HAERMEYER all that, if you keep calm.

Mr Spry interjected.

I will get into the detail of

Small business retailers are usually ordinary peoplebricklayers, shop assistants, managers and cooks who may have used their life savings and
superannuation payouts or mortgaged their homes to
set up businesses to realise a dream and try to secure a
future for themselves and their families. They deserve
a hell of a lot more protection than they are being
offered by the bill. Their life savings, homes and
livelihoods are being put at risk by the sorts of
predatory practices that retailers and avaricious
landlords are getting away with and by the actions of a
government that does not care because it is in the
pockets of those at the big end of town.
The opposition wants to even the odds by beefing up
the legislation with its proposed amendments, which
address some of the key concerns the bill ignores.
However. because we have been advised that we cannot
make amendments that involve the appropriation of
government funds, we have supplemented them with a
reasoned amendment that seeks the redrafting of the bill
to establish a retail tenancies tribunal.
The government is holding off introducing a quick
dispute resolution procedure in anticipation that at some
stage - we have not even been given a date - it will
establish a new super tribunal to take over from the
Administrative Appeals Tribunal, the Small Claims
Tribunal, and a number of others. Firstly. that is a rather
distant hope and offers nothing by way of a simple
dispute resolution process for the present; and secondly,
we do not think a super tribunal is the best way of
dealing with the issue, because at the end of the day the
same situation will apply. The tribunal will be big,
bureaucratic and cumbersome, and people will have to
wait a long time to have their disputes dealt with by

As I said, the reasoned amendment proposes that the
bill be redrafted to establish a specialised retail
tenancies tribunal. So we could get some feedback on
how well the legislation is working, it would report
annually to Parliament on things such as the number of
disputes it has dealt with, how many people are
dissatisfied with their retail tenancies, and the nature of
the disputes it has dealt with. That would enable us to
know about the issues that concern small retailers and
the sorts of disputes that arise between retailers and
tenants. The tribunal would also report to Parliament
on the outcomes of those disputes, so we would know
about whether they were satisfactory or unsatisfactory.
If the tribunal came across some inadequacies in the
legislation, it would also report that to Parliament,
which would enable us to deal with them.
The reasoned amendment also proposes that
compensation be paid by a landlord in the event that he
fails to comply with a condition giving a right of
preference to existing tenants in the leases for retail
premises that are proposed in our amendments. We
were unable to include that provision in the
amendments because we were advised that, as the
government is also a landlord, it may impinge upon
appropriation issues. For that reason the provision was
included in the reasoned amendment. In effect it says
that ifthere is to be security of tenure, there must also
be some sanction that makes it enforceable. I will
discuss the security of tenure issue in more detail later.
The amendments also propose that the coverage of the
bill be extended to all retail premises, regardless of their
size and whether they are private or public companies.
The reasons for that are simple. The application of the
bill is restricted to businesses that occupy less than
1000 square feet. That is unreasonable, because floor
space is not an adequate indication of whether a
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business is small or large or whether the proprietor has
any market power. It is an unreasonable and arbitrarily
drawn distinction, because some businesses - such as
furniture businesses and service stations - require
large amounts of space by their very nature.
There is an issue of the public corporation versus the
private. A private corporation is usually deemed to be a
small business, but a public corporation is regarded as a
large business. But it is not always so. Take the
example of Sussan's and Portmans, which are direct
competitors, where one is a private corporation and the
other a public corporation. One organisation will
receive the protection of the bill and the other will not.
The distinction should be removed. I know landlords
will say, 'What about Coles-Myer?' This issue is about
market power and Coles-Myer does not need the
protection of the bill. It can arrange better deals itself. I
doubt whether it will ever resort to the provisions in the
bill. Coles-Myer is capable of dictating terms to
shopping centres. It is one of the few organisations that
a shopping centre landlord or developer listens to. It is
one of the few organisations that can make them dance
to its tune. All major shopping centres want a
Coles-Myer store in their centre because it is the hook
to drag in other smaller retailers; it is the magnet for
other businesses. The removal of the distinction is not
unfair.
The proposed amendments also deal with business
plans. It is proposed that a retailer will provide a
business plan as a counter to the disclosure statement
required by the landlord, but something is missing. It is
proposed that the business plan will be prepared by a
financial adviser, but who or what is a financial
adviser? My mother often tells me that I should save
more money, so she may be a fmancial adviser because
she is giving fmancial advice. What is to stop her
putting that advice on the back of a tram ticket, if she
can get one out of the automat? The provision should
be clearly defmed. The opposition's amendment
proposes that business plans be prepared by recognised
retail experts - that is, employees of a recognised
merchant association or qualified accountants.
It is possible that a tenant may be sued over a business

plan. I am informed by government advisers, retail
tenant organisations and the property council that,
under contract law, business plans are binding on the
tenant, even though they are not under this bill. A
business plan should be drafted properly, otherwise the
tenant may be stung. The opposition also proposes to
limit the increases in management fees to the increase
in the consumer price index. Management fees are
often used by retail landlords as a backdoor way of
increasing rent. It is commendable that the legislation
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caps the rent, but the management fees are not capped.
Iftheyare not capped they will be a backdoor way of
increasing rent.
The opposition proposes that merchant associations
should be recognised as tenant representatives. One of
the difficulties with small businesses is that often the
organisations that represent them do not have any
legally enforceable standing in negotiations with
landlords. Tenants do not have the right to have
organisations such as the Retail Traders Association of
Victoria, the Australian Hotels Association or other
organisations represent them in negotiations with
landlords. Those organisations accumulate expertise
that is beneficial in helping the tenant get a good deal.
Trade unions provide a similar service to their
members, but small business organisations do not have
the benefit oflegally enforceable status.
It is easy for the landlord to divide and exploit small

businesses because of their lack of market power and
the fragmentation of small business organisations. The
landlord can pit one against the other. If a tenant is
represented by a merchant association the stings in the
contract would be pointed out and he would end up
with a better contract than if he were unrepresented.
The legislation is silent on security of tenure, which is
the baseball bat that the landlord uses to hold over the
head of tenants. The failure of the legislation to provide
security of tenure will enable the landlord to say in
respect of any other part of the legislation, 'We are not
obliged to renew your lease when it comes up'. A
tenant can be easily coerced to do things that he or she
would not otherwise do because of the lack of security
of tenure. Small retailers often invest tens of thousands
or hundreds of thousands of dollars in shop finings
when establishing their businesses in shopping centres.
The business may have a five-year lease, but often it
takes three or four years before it can make some
money. There is then only one year left of the lease
before the rent is reviewed and there is no obligation or
preference for existing tenants.
A new shopping centre may have difficulty attracting
large tenants to the centre because it is in a new area
and the retail traffic has to be established and proven, so
small businesses are often enticed into the centre by the
offer of low rentals. They make significant investments
because they believe they have a future in that shopping
centre, but four or five years down the track when the
area has matured the landlord may invite a large,
national retailer to come into the centre, and that could
be the end of the small tenant. The tenant could be done
over, and that should be avoided.
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Another typical example is where a landlord may want
the tenant to do something the tenant is not obligated to
do under the act or under the tenant's contract, but the
landlord wants control over the way the tenant runs his
or her business, The landlord may be concerned about
the fact that the tenant might be causing the landlord
some problems by doing terrible things like forming a
merchants association. The landlord can threaten the
tenant by suddenly saying, 'Look, we don't have to
renew your lease'. For example, the tenant cannot be
forced to open on a Sunday. But I have spoken to many
shopkeepers who have said to me, 'I know I am not
legally obliged to open on a Sunday but the landlord
has let it be known to me in a none-too-subtle way that
it is at his discretion whether he is going to renew my
lease or not'. The tenant has hundreds and thousands of
dollars invested in his business and the landlord is
saying, 'You don't have to open on a Sunday but bear
in mind your lease renewal is coming up in two
years' - and that threat sits there; it compromises
every other provision.
The failure to provide for security of tenure
compromises every other provision in the bill. The
opposition believes the inclusion in the bill of that
provision is very important. I understand the majority
of people on the minister's working party were
prepared to propose a security of tenure provision, but
because the landlords' representative did not want that
provision going through it was withheld. If the minister
wants to act on behalf of small business let her act on
behalf of small business, not ask for the permission of
the landlords before she says, 'Yes, I am prepared to
put a security of tenure provision in the act'. Let her be
bold; let her govern. After all, that is what governments
are for - unless they are in the pockets of big business
and unless big business says, 'No, we don't like that',
and the government runs back with its tail between its
legs.
The security oftenure condition is an extremely
important provision missing from the act; it should be
included. The minister says very feebly, 'That is all
taken care of as a result of the unconscionable conduct
provision in the federal Fair Trading Act'. I would like
an explanation about how the unconscionable conduct
provision in that act will stop a landlord from refusing
to renew a lease for a tenant who has been in occupancy
for one term. I would like to know how the
unconscionable conduct provision is going to work in
that regard. It is a rather feeble excuse.
When the federal government was asked to deal with
security of tenure it said, 'No, we have no jurisdiction
over the matter; that is the responsibility of the state
governments'. The Victorian coalition minister says it
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is provided for in the federal act and the federal
government says, 'We have no power over security of
tenure'. So we have two coalition governments
kowtowing to the landlords, to the big end of town, and
the poor old tenants being done over once again. It is an
appalling situation.
The opposition believes the proposed legislation is a
small step in the right direction, but it falls a long way
short and is seriously compromised by its failure to
address security of tenure. For that reason the
opposition is proposing amendments which wil I
provide for security of tenure; they will provide for a
retail tenancies tribunal and a number of other things. If
honourable members opposite honestly want to
represent small businesses in their constituencies they
will support those amendments. If they do not we will
know they are supporting the minister; they are
kowtowing to the landlords, to the big end of town.
Honourable members should bear in mind that the two
government members who were on the minister's task
force - and I see one of them in the housesupported the concept of security of tenure. When the
proposed amendments are voted on I invite those
members to join with the opposition to support what
they supported on the task force. Otherwise the position
they took on the task force is nothing but hot air. If you
are fair dinkum about small business you will support
these amendments. If you are in the pockets of the big
end of town you will not support the amendments.
Mr RY AN (Gippsland South) - It is my pleasure
to join the debate on a piece of legislation that is
fundamental to the operation of small business in
Victoria. I commence by considering the scale of small
business in the state. Victoria has about 170 shopping
centres and 2.5 million square metres of retail space,
and more coming; retailing in Victoria employs about
300 000 people and has an annual turnover of about
$29 billion. Accordingly, there is no doubt that small
business is a huge component of the wealth and welfare
of the citizens of Victoria-not only for those who
derive indirect benefits from being able to enjoy the
various aspects of our diverse retailing base but also for
those who are directly engaged in its operation. The
proposed legislation relates particularly to those people.
I will put on the record the government's position on
this bill and also comment on some of the points made
by the honourable member for Yan Yean. In his
contribution he referred to the 1986 legislation as
blazing a trail. It blazed a trail all right; it blazed a trail
and left behind it a heck of a lot of burnt ground. It was
left to this government to come in and address some of
the outstanding issues missed by the 1986 legislation.
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The bill goes a long way towards dealing with those
many issues and towards accommodating the multitude
of holes left in the 1986 legislation by the previous
Labor government. I recognise we have a blueprint
which will work very well; nevertheless it will require
modification as we experience the practical aspects.
There is no doubt about that and it is not unusual.
As the chairman of the Scrutiny of Acts and
Regulations Committee I have the great pleasure of
examining every single piece of legislation that comes
before the house. The majority of that legislation is in
the nature of amendments. In the main, the bills
introduced into Parliament are amending legislation
that has already passed through the chamber and
making sure it works better. I do not resile for one
moment from the fact that inevitably we will see
changes in this legislation as its practical use unfolds.
As has been observed by the honourable member for
Yan Yean, I was a member of the working party
examining this issue. It is important that I trace the
process under which the working party was established,
because the honourable member has not got it quite
right. The minister called a small business summit on
15 April 1997. Arising out of that summit the retailing
community expressed a number of concerns. The
concerns were on behalf of the tenants in the retail
shopping centres around Victoria but were not
exclusive to them. Landlords also raised aspects of the
1986 act, so there were mutual concerns. However, by
far the dominant issue the government had to grapple
with was accommodating the needs of our tenantsmost particularly those engaged in tenancies in
Victorian shopping centres - in a fair, practical and
just manner.
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sorts of situations prevailing in country Victoria.
because in our major regional areas there are not only
shopping centres but strong retailing centres.
As you know, Mr Acting Speaker, I practised law for
many years. I can think of few instances in which I
have heard such a litany of misery from so many
people, all of whose stories had a consistent theme. To
be fair to the honourable member for Yan Yean, he
captured some of that in his speech, and I do not intend
to regurgitate it. The general theme was that tenants had
become involved in contractual lease arrangements that
were different from those they at first thOUght they were
becoming involved in. Despite the arrangements agreed
to at the outset, for various reasons the dynamics
changed dramatically during the course of the leases,
and tenants felt powerless to do anything about them.
That problem was presented in a range of ways.
As one of its priorities, the working party sought to
redress the balance in the interests of everybody
involved. It is not just an issue oflandlords versus
tenants or tenants versus landlords. Rather, the bill
seeks to adjust the arrangements between the parties
and to set up a structure whereby they can come
together in the best interests of all concerned.
The 1986 legislation does not serve everybody's
purposes and does not give everybody a proper say.
That is simply not the way to do business. In
considering the preparation ofthe legislation, the
working party sought to develop three fundamental
aspects. It wanted greater disclosure by all parties. It
wanted tenants to have the best possible means of
assessing what they were getting into in signing their
leases. Equally, the working party also wanted to'
ensure that tenants did the hard work they needed to
best assess their capacity to run their businesses. As a
result they will now be required to develop a business
plan.

Following the summit on 15 April, the minister
established her working party. I was asked by the
minister to participate in it, and I gladly did so. The
working party was chaired by the Honourable Wendy
Smith, who represents Silvan Province in another place.
It comprised representatives from the Retail Traders
Association of Victoria and the Property Council of
Australia, as well as the operator of a small business in
the suburbs of Melbourne. The five of us set about
examining the pertinent issues. Our recommendations
were contained in a report, which in turn was translated
into legislation.

I will dwell on that point for a moment because it
brings to mind an issue raised by the honourable
member for Yan Yean. He said he had legal advice to
the effect that an action could be undertaken based on
the contents of the business plan while criticising the
government for not carefully defming who is and is not
a business adviser for the purpose of the act. The two
things do not sit together.

The working party received more than lOO written
submissions. It interviewed 170 individuals and groups.
Most were from tenants groups, but there were plenty
of representations from landlords. The working party
consulted widely, not only in the City of Melbourne but
throughout the metropolitan area. It also examined the

For the very reasons the honourable member for Van
Yean specified, a tenant will have to make absolutely
sure he gets the best advice available to him in
preparing his business plan. The best incentive he will
ever want, apart from the first priority, which is to
ensure that he can make a proper judgment about the
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viability of his business, is that ifhe submits a
document the contents of which are wrong and which
could be considered to have been negligently prepared
he will open himself up to all sorts of problems at law.
The natural result on both scores is that the business
plan will be prepared based on the best possible advice.
The working party wanted to ensure that the legislation
contained the appropriate elements of national
competition policy, which has been debated in other
parts of Australia. It also wanted to ensure it contained
an effective dispute resolution process. To take up the
point made by the honourable member for Yan Yean, I
accept that that process is not defined in the legislation
as it stands. However, the Attorney-General has a
legislative review in train that will enable the
restructure of the tribunal system before the end of the
sittings. From that will come a mechanism whereby at
long last tenants will have access to a tribunal that will
enable them to pursue their rights quickly and cheaply.
There is a temporary provision in the bill that reflects
the existing law, but as 1 said the Attorney-General will
introduce legislation to establish the new tribunal
system during these sittings.
Somewhat disparagingly the honourable member for
Yan Yean said that whoever sits on the tribunal will
need specific knowledge and experience of retailing to
do the job properly. By defmition the tribunal will have
the capacity at law to adjudicate on the matters which
come before it. The bill applies to retailing premises of
less than 1000 square metres. The working party
considered whether that should be changed, but in the
end it concluded that it should remain as is - and the
view across Australia is the same.
Existing leases are not affected by the legislation, save
that they will be subject to the new tribunal. However,
the bill will cover the exercise of an option under an
existing lease. I appreciate that that does not sit well in
some quarters because in some cases it will affect lease
provisions of many years standing. Nevertheless, as a
matter of policy the working party's preferred option
was to bring everything in under the new legislation.
The legislation contains the requirement of a disclosure
statement by the landlord of a retail premises. It is
important that anybody reviewing the passage of this
legislation should go through the disclosure statement,
which is contained in the schedule. I raise that matter in
the context of the points made by the honourable
member for Yan Yean when he said there were
deficiencies in the current structure. I accept that there
are many deficiencies in the current structure, and that
is why I am on my feet debating the bill.
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When honourable members examine the issues the
honourable member for Yan Yean raised they need
only read the disclosure statement to see that under the
operation of this legislation these issues will be
overcome. The issues he raised included traffic flows at
Parkmore being deficient; tenants being caught with the
cost of renovations at Parkmore; no compensation
being payable at Northland when traffic flows were not
up to par and renovations were being undertaken; a
tenant at Northland having expended $40000 in costs
in a court dispute with his landlord; a rent increase of
54 per cent at Fountain Gate, and problems with
merchant associations. All those issues have been dealt
with under the bill.
I shall run through the disclosure statement because it is
apparent that the honourable member for Yan Yean has
not looked at it. It deals with such matters as landlord's
details; tenancy details; lease - including term of the
lease, options to renew the lease and other such issues;
and rent - requiring a definition of rental provisions;
outgoings - which have been the cause of grave
concern among tenants and include such matters as
airconditioning, ventilation, building intelligence and
emergency systems, security, fire protection, water,
electricity, insurance and so forth.
The disclosure statement also requires the provision of
promotional and marketing information, and this has
been the cause of much concern among
tenants; shopping centre details, such as the name and
address of the shopping centre, the number of retail
shops in the centre, the total floor area of the shopping
centre, the facilities and services provided by the
landlord and fixtures and fittings provided by the
landlord, and it goes on to talk about the merchants
associations, details of which have to be attached.

An important matter contained in the statement which
was pointed out by the honourable member for Yan
Yean is that it requests information on projected traffic
flows and supporting documentation, if available. The
statement deals with the issues that the honourable
member highlighted as being problems within the
current legislation. I say again, that is exactly why I am
on my feet and that is precisely what the government
sought to address in the working party's
recorrunendations.
The disclosure statement further requires information
on work to be performed by the tenant and plans for the
centre, and states that the following renovations,
redevelopments or extensions to the centre are planned
by the landlord for the term of the lease. This
accorrunodates another issue raised by the honourable
member. The statement provides for general disclosures
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and additional representations, and contains a
declaration by the tenant or the tenant's agent.
Honourable members only have to run down that list to
see that the government has set out in the document a
whole raft of issues that the landlord will be required to
disclose to the tenant before the tenant comes into the
shopping centre. If the landlord does not provide the
disclosure statement the penalty is that he will not
receive the rent. No disclosure statement, no rent! The
disclosure statement provided in the 1986 legislation
was a joke. In the end nobody was issuing the
statements because no significant penalties were
imposed on a landlord who failed to provide one. The
most meaningful penalty that a landlord will ever
understand is: no disclosure statement, no rent.
If the landlord provides a tenant with a disclosure
statement that is fallacious and intended to lure a tenant
into the premises on an erroneous basis, that is covered
by clause 26, which deals with compensation by the
landlord. I shall not recite the clause chapter and verse,
but it traces through the course of events available to
the tenant. The tenant can go to the tribunal to obtain
appropriate compensation as assessed by the tribunal.
The tenant does not have to get involved in a $40000
court case and it will not entail a year's process, which
some of the poor devils have had to contend with.
Rather, the tenant will go otT to the tribunal and put up
his or her case and he or she will get a result. This is
one of the core provisions in the legislation.
I share the view of the honourable member for Yan
Yean that the sooner the tribunal is up and running the
better, and that is the very reason for having included
that provision in the bill. We accept that the current
system, introduced by the Labor Party, has not worked
and we need to fix it. To that end the honourable
member and I are as one.
The disclosure statement must be provided to the
proposed tenant. If the tenant is a franchisor he or she is
to get the disclosure statement. If the tenant is a
franchisee, the franchisor is obliged to hand it on to the
proposed tenant. During the working party discussions
issues were raised about whether franchising should be
dealt with in the bill, but because that is a national issue
it will be dealt with on that basis. In the meantime we
have dealt with it in the way that is set out in the bill.
With regard to the question of rent reviews, I accept the
comment by the honourable member for Yan Yean that
this has been one of the fundamental problems. I agree
with him also that it has been used unfairly by landlords
for the purpose of demanding a better outcome from
tenants than might otherwise apply. We heard in the
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working party discussions that a vast percentage of
tenants re-sign. They exercise the option, but the query
is whether they do it because they want to do it or
because they have been trapped into it. We looked
carefully at how we would go about the process of
renewal and the question of the rent that would be
charged. In a sense we put them together. Under the old
system the problem was that as a lease wound down such as with a week to go - the poor tenants sat like
ducks on a pond with no assurance from the landlord as
to whether the lease would be reviewed. If the answer
from the landlord was in the affirmative, it was
matched with a qualification that sometimes said the
lease was going to be renewed but that the rent would
be increased by some impossible margin. As a result
the tenant was placed in a terrible situation of deciding
whether to walk away and abandon the goodwill in a
business he or she had operated for perhaps five years
or whether to re-sign.
We believe the legislation overcomes the problem. It
requires the landlord to tell the tenant six months before
the lease expires what his or her intentions are. We
have required the landlord to provide that information
to the tenant so the tenant has six months notice. That
will require all those concerned to focus their minds on
that important issue.
The question of rent and rent reviews has been dealt
with under the bill to ensure that if during the course of
the lease the parties want a rent review, they must
specify it. If all else fails it will be dealt with by way of
a market base. What we have sought to do-and I
believe we have achieved it - is remove the dreaded
ratchet clause. Of all the deficiencies you hear about in
the 1986 legislation, the most common is the famed
ratchet clause.
One could easily make a Freudian slip when talking
about the ratchet clause. Some of the people we spoke
to were terrorised by that measure, and it is quite right
that it go. The Labor Party had a couple of goes at
trying to fix it but could not do it. This government has
succeeded. The poor devils whose lives would
otherwise be ruled by a ratchet clause will now find that
markets rents will apply and, if necessary, rents will be
assessed by the valuers association. That is as it should
be. I am proud to say on behalf of the government that
the issue has been dealt with at long last, and that will
be of enormous benefit to tenants.
The time within which the landlord is required to
respond to an application by a tenant tor an assignment
has been cut from 42 days to 21 days. The government
believes that is conunercially practical yet still allows
the parties plenty of time. The issue of outgoings was a
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nightmare for tenants. Under the terms of the bill
landlords will be required to deal with outgoings in an
appropriate manner.
The government has also dealt with costs, an issue
important for tenants. I say with some knowledge that
the practice has been for tenants to pay substantial sums
of money, quite often in circumstances where landlords
have had the opportunity to carefully develop leases
appropriate for their purposes. Historically, a tenant has
had plenty of opportunity to have a lease scrutinised,
however. leases of 100 pages or more have now been
developed and, in the case of some major landlords.
stylised. I do not mind that; a landlord should be able to
develop a lease in a manner he or she sees fit. However,
the tenant should not have to pay the costs of the
landlord in the preparation of a lease in addition to his
or her own costs. The bill achieves that result. It should
be made clear that it is not the intent of the legislation to
require the tenant to pay the landlord's costs in relation
to the direct preparation of the lease and matters
pertaining to it. The costs of extraneous matters may be
another issue, but costs associated with the lease are to
be met by the parties to whom they relate.
In the course of responding to the points raised by the
honourable member for Yan Yean J have already

touched on dispute resolution. The honourable member
for Van Yean also referred to the question of balance of
power, and I accept what he says. Although no
government can legislate absolutely on this issue, it
must be addressed as well as possible. This bill attempts
to highlight that balance - some would say imbalance.
I shall use an analogy which mayor may not sit well:
the government has tried to ensure that before they get
married the relevant circumstances of both parties are
totally disclosed. Prospective tenants will be required to
go through a rather torturous process, for which I make
no apology whatever, of obtaining a business plan to
demonstrate that their businesses will work.
All necessary details in relation to the proposed leases
are to be supplied. Tenants will then be required to go
through the very difficult task of making a full
assessment as to whether they should go into business
or not. That process ensures that for as long as the
parties are in the relationship represented by the lease
the rights and remedies available to them are just and
practical. Finally, if all else fails and the parties are
required to revert to the use of the tribunal to solve any
problems, both parties will have a system available to
them which will be fast, fair and reasonably priced.
I am satisfied that the bill will provide justice to all
people involved in retailing in Victoria. I commend the
minister's courage in taking these issues on board and
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doing something about them in a practical way. This
will be a tribute to her for the currency of her ministry.
Retailing in Victoria will be put on a footing which is
fair and appropriate to everybody involved in it.
Debate interrupted pursuant to sessional orders.
Sitting suspended 12.55 p.m. until 2.04 p.m.

The SPEAKER - Order! Last Thursday I advised
the house that it was brought to my attention that a
3A W broadcaster had contravened the resolution of the
house on broadcasting parliamentary proceedings. On
that occasion I undertook to meet with the Leader of the
House, the Leader of the Opposition and the Clerk to
determine what action. if any. should be taken with
regard to this breach, which J must say, was a serious
breach.
I advise the house that I have received letters from both
Mr Mitchell and the station management indicating

that in future they will abide by any resolution of
Parliament about broadcasting. As a consequence I
intend to take no further action on that particular
matter. However, during that meeting we discussed the
broader issue of broadcasting and televising
proceedings of our Parliament. We had a useful
contribution from the chairman of the press gallery
about broadcasting. That ad hoc committee will
continue to meet and will come back, I hope, with
some recommendations to the parties as to which way
we should go in the future on broadcasting.
Mr Kennett - As obviously the broadcaster
offended the rules of the Parliament on both sides of the
house, I ask whether you, Mr Speaker, would see fit to
read both the letters to Pari iament, the one from
Mr Mitchell and the one from 3AW so that they can be
on the record?
The SPEAKER - Order! I would be happy to read
the letter from Mr Mitchell. The station manager,
Mr Mott, specifically asked me if I would maintain the
confidence of his letter, except with the members of the
ad hoc committee. I feel obliged, unless I contact
Mr Mott first, that I do not read his letter. The contents
of the letter are not earth shattering by any means, but I
shall undertake after question time to read
Mr Mitchell's letter. I do not have it with me at present.
If Parliament wishes me to read Mr Mott' s letter I
would do so only after contacting him. as I indicated I
would, if it were necessary at any future time to make
the contents of his letter public.
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ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Attorney-General will be absent from question time.
The Minister for Police and Emergency Services will
handle her questions.
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I believe the guidelines in the broad are fme and the
way in which the users of those cards have
administered and discharged their duties has been
reasonable. There have been some exceptions, but I
think they have all been explainable.

Audit Victoria: board appointments
QUESTIONS WITHOUT NOTICE
Mr Leigh interjected.
The SPEAKER - Order! That is not a good start
from the honourable member for Mordialloc. I had
cause on Tuesday and Wednesday of this week and last
week to admonish members regarding their behaviour
at question time. If members are not prepared to accept
that, the fuse of the Speaker is likely to become
considerably shorter. The honourable member for
Mordialloc has not started off all that well.

Ministers: credit cards
Mr BRUMBY (Leader of the Opposition) - I refer
the Premier's stated view that 'a minister must wear
what happens in his or her department' and his
confirmation today in relation to the use of credit cards
by directors of the Museum that, 'I am responsible, I
make no bones about that whatsoever'. Given the
Premier's total failure to date to apply the principles of
ministerial responsibility, what action will he now take
to stop the systematic abuse of government credit cards
in his office, in his ministerial portfolios and across all
government departments?
Mr KENNETT (Premier) - I thank the Leader of
the Opposition for his penetrating question. As I have
said before, I believe credit cards and their use are
without a doubt the greatest protection the public has of
expenditure by those who are authorised to make
purchases on behalf of government, be they ministers or
public servants. As we have seen, they are all itemised
and then they can be held up through FOI for public
scrutiny.
As I have always said, we have in place guidelines that
are designed to give those who use credit cards
guidance as to how and when they should be used.
There will always be the odd occasion when there is an
exceptional circumstance, and where that happens it
has to be judged on its merit as to the reasons why that
credit card might have been used for something outside
of the norm. On a number of occasions that has been
brought to public attention, by the honourable member
for Niddrie in this house and elsewhere. Each of those
should be judged on its merit.

Mr WELLS (Wantirna)- Will the Premier advise
the house of progress towards the establishment of
Audit Victoria, the statutory corporation to be created
as part of the recent reforms to the Audit Act?
Mr KENNETT (Premier) - The house will be
aware that last year we made changes to the
administration of the Auditor-General's office which
will see the Office of the Auditor-General and Audit
Victoria established. It is intended that Audit Victoria
will be operating from 1 July 1998 - that is, about
three months from now. It will take on some work from
the Auditor-General's office and will also be able to
compete with the private sector.
I am pleased to be able to announce today the board of
Audit Victoria, the statutory corporation that has been
established as part of reforms to the Audit Act, to
provide competitive audit and accounting services. The
chainnan of Audit Victoria will be Mr David Elsum, a
Melbourne businessman and fellow of the Australian
Society of Certified Practising Accountants. He was
also president of the State Superannuation Fund.
The board also consists ofMr Flavio Belli, a fellow of
the Australian Society of Certified Practising
Accountants and former group general manager
responsible for internal audit at the ANZ bank;
Or Brian Robert Stewardson, former chief economist at
BHP; Miss Eleanor Underwood, a member of the
Australian Society of Certified Practising Accountants
and director of Underwood Management Group
specialising in strategic planning and management
consulting; and Professor Keith Houghton, the
Fitzgerald Professor of Accounting at Melbourne
University, and a fellow of the Australian Society of
Certified Practising Accountants and of the Institute of
Chartered Accountants in Australia.
As the house was advised when the changes were being

debated, the government has had ongoing and frequent
discussions with the Auditor-General Mr Ches
Baragwanath. He has submitted a number of names to
us, some of whom have been included on the board. All
the individuals have been supported by
Mr Baragwanath. Already discussions have taken place
between Mr Baragwanath and Mr Elsum. The
government is also in the process, through

DISTINGUISHED VISITOR
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head-hunters, of selecting the CEO. I hope to be able to
announce the selection of a CEO in the not-too-distant
future.

acceptable and are precise enough, but they must and
will always be able to accommodate the exceptional
circumstance which should then be judged on its merits.

I am confident that these progressive administrative
reforms will progress smoothly. They will be for the
benefit of not only the public but also those who form
the staff of Audit Victoria which we all expect to be a
very professional and successful organisation.

The point of the press release by Professor Penington
about the aspect ofMr Morris's activity that has
attracted public attention recently is that the board has
absolutely no evidence whatsoever of any fraudulent
activity by Mr Morris. Yes, there were what appeared
to be some unusual uses of the card, one of which
related to a dinner for the Honourable Haddon Storey,
the outgoing minister at the time; that was a board
dinner to farewell Mr Storey. Mr Morris, as the chief
executive of the Museum, picked up that cost on his
credit card. It could have been put on the credit card of
the Museum or paid for by cheque, but that is quite an
acceptable expenditure. It certainly happens in the
private sector. The alternative was to hire outside
catering and bring it indoors, which would probably
have cost a deal more.

Ministers: credit cards
Mr HULLS (Niddrie) - I refer the Premier to the
resignation ofMr Graham Morris following revelations
he breached credit card guidelines by using a
taxpayer-funded credit card for personal purchases.
Will the Premier give an undenaking to the house that
any ministers, ministerial staff or senior bureaucrats
who have breached the guidelines in the same manner
will also be required to resign?
Mr KEl''NETT (Premier) - I thank the honourable
member for his absolutely predictable question. Had
he - and I am sure he has -looked at the press
release issued by Professor David Penington yesterday
relating to Mr Morris, he would have also noticed that
the professor referred to a number of specific
management weaknesses which were identified. That
did not relate only to the use of credit cards but also to
things that were picked up in an independent audit that
was conducted-Mr 8rumby interjected.
Mr KENNETT -

Mr Baker-Mr Speaker, there is a former Speaker
in the house.
Questions interrupted.

You've had a very ordinary day!

The SPEAKER - Order! The Leader of the
Opposition will cease interjecting.
Mr KENNETT - These were picked up by the
audit conducted independently by personnel outside the
Museum. I am not aware of the details of those specific
management weaknesses as yet, but I will be receiving
a briefing later today from Professor Penington. I can
only say again in terms of the credit card issue
generally, as I have said in answer to the first question
today, that guidelines are put in place-Mr Brumby interjected.
Mr KENNETT -

I believe the guidelines are highly acceptable. I
understand in a political sense that a lot of emotion is
poured on the issue when they are released - and I
understand that is part of politics - but government
members will always have the ability to retain some
degree of flexibility in assessing, where the exception is
put into play, whether that has been justifiable.

I beg your pardon?

The SPEAKER - Order! I have warned the
Leader of the Opposition for the last time.
Mr KENNETT - As I told the Leader of the
Opposition earlier, I make no bones about the fact we
have guidelines in place. I think those guidelines are

DISTINGUISHED VISITOR
The SPEAKER - Order! Before calling the next
question, I am indebted to the honourable member for
Sunshine who reminds me that a former Speaker, the
Honourable John Delzoppo, is in the public gallery. I
am pleased to welcome him.
Honourable Members -

Hear, hear!

QUESTIONS WITHOUT NOTICE
Questions resumed.

Local government: elections
Mr PATERSON (South Barwon)- Will the
Minister for Planning and Local Government inform
the house of the outcome of the recent elections held for
four Victorian councils?
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Mr MACLELLAN (Minister for Planning and
Local Government) - Elections have been held for
four councils: elections for the City of Greater Geelong
and the Surf Coast Shire; a non-election but a return of
councillors unopposed in the Borough of Queenscliffe;
and a by-election in the Northern Grampians Shire
Council. The result is that the second round of elections
in Surf Coast and Greater Geelong has led to a
significant change in the nature ofthe councils elected.
Large fields of candidates contested the elections: 42 in
Greater Geelong and 18 in Surf Coast. There was a
high degree of interest in the municipal elections and a
high voter participation, which indicates the strong
degree of community interest in local government.
Seven of the nine councillors elected to the Greater
Geelong City Council are new councillors, not having
previously served on that council. The nine candidates
elected come from a wide range of backgrounds and, I
am sure, will bring a variety of skills to the council. I
look forward to continuing and reaffinning the good
relationship with the new council and look forward to
working closely with them in the future.
They have now moved to a new electoral structure with
four ward councillors in single-councillor wards and
five councillors elected at large, as is the situation in the
City of Melbourne. The system was recommended by
the council, as were the ward boundaries. I do not think
the honourable member for Geelong North would
disagree that the result of the election was a fair one.
Some five of the nine councillors elected in the
Surf Coast Shire elections were not fonner councillors.
It is pleasing to note that four of the councillors are
women and the enthusiasm of the new representatives
for the challenges that lie ahead is encouraging.
The voter participation rate of 67 per cent in the Surf
Coast Shire elections is an increase on the previous
election results of 60 per cent. Although joint owners
were registered in Geelong the participation rate has
increased to 74 per cent, which indicates the strength of
interest in the election result.
It was with regret that I agreed to a request by the
Borough ofQueenscliffe for a reduction in councillor
numbers from nine to seven. One councillor had no
intention of returning and they operate like a club, with
the right number of applicants for the number of
vacancies. A more robust process in Queenscliffwould
be welcome - even by the local member, although I
suspect he might be a member of the club!
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Museum Victoria director: credit card
Mr HULLS (Niddrie) - I refer the Premier to the
fact that Professor Penington, chainnan of the board of
the Museum of Victoria, today criticised Graham
Morris, the Museum's CEO, for buying suits with his
taxpayer-funded credit card. As a result of making these
personal purchases, Mr Morris has resigned. Will the
Premier require ministers to resign for using their
taxpayer-funded credit cards to make personal
purchases - for example, the Minister for Police and
Emergency Services bought jewellery - or will that be
a further example of his double standards to protect
mates?
Mr KENNETT (Premier) - I thank the honourable
member for his supplementary question. If he did not
hear my answer to questions nos I and 2, he can read

Hansard.

Preschools: funding
Mrs SHARDEY (Caul field) - Will the Minister
for Youth and Community Services advise the house of
the government's commitments to Victorian preschools
and of any special initiatives to assist preschools?
Dr NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
member for Caul field for her commitment to
preschools, which is shared by the government in
providing opportunities for all four-year-old children in
Victoria to have one year in a preschool prior to
entering the school system.
Earlier in the year the government announced an .
increase of 4.5 per cent in per capita grants to
preschools. A further announcement was made of a
13.6 per cent increase in subsidies for families holding
a health care card entitling them to a reduction of some
$100 a year in fees, as opposed to the previous amount
of$88.
I am pleased to announce today that an additional
$2.55 million will be provided to all kindergartens
across the state. The money will be provided in two
packages, the first being the provision of $1 000 to
every kindergarten in the state with more than
10 students enrolled, and $500 for every preschool with
fewer than 10 students enrolled. The money is provided
for the upgrading of equipment and for minor capital
works.

In addition $1 million will be available in a pool of
funding, enabling preschools to apply for up to $10000
for capital works to assist in meeting the new children's
services regulations coming into effect later in the year.
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The regulations are essential to provide for the health
and safety of children attending preschools.

in the Asian market have caused a surplus of material
and an inability to dispose of it.

This forms part of the government's commitment to
and understanding of the importance of preschools
across the state. The response to the government's
commitment is overwhelming. I advise the house that
93 per cent of eligible children are attending preschool
in 1998, which is the highest figure on available
records. There have been record enrolments for two
consecutive years. Preschool education is being
provided in 1642 locations across Victoria, which is
66 more than in February last year. The positive results
of record attendances and record preschool locations
show the benefit of the positive partnership between the
government, Kindergarten Parents Victoria, the staff
and committees of preschools and the whole preschool
community. The government is committed to providing
a quality preschool education to Victorian children,
evidenced by the increased per capita grants announced
earlier in the year and the additional funding announced
today providing for new equipment upgrades and new
capital works at preschools across the state.

The government puts forward two new proposals.
Currently a stockpile of approximately 50 000 tonnes
of mixed newspaper exists, and the government is
giving an incentive of $20 per tonne for organisations
and individuals to dispose of25 000 tonnes either
through reuse, recycling or use in other ways.

Premier: credit cards
Mr HULLS (Niddrie) - I refer to the resignation of
Mr Graham Morris for making personal purchases on
his taxpayer-funded credit card, and ask the Premier if
he will explain why one rule applies to Mr Morris and a
different rule applies to him. as he has made personal
purchases of some $1777 on his taxpayer-funded credit
card?
Mr KENNETT (Premier)-Can Ijust say 'ditto'?
I refer the honourable member to the answer I gave to
both the Leader of the Opposition and himself to
questions nos 1 and 2, where he will have all the
answers he needs for as long as he likes.
Recycling: kerbside
Mr JENKINS (BaHarat West)- Will the Minister
for Conservation and Land Management announce to
the house details of a scheme to ensure Victoria has a
sustainable long-term future for kerbside recycling?
Mrs TEHAN (Minister for Conservation and Land
Management) - The government is pleased to
announce today additional funding to assist with the
recycling of mixed paper. All honourable members are
aware that part of the current problem with excess
mixed paper results from the community's enthusiasm
for recycling. Paper was one of the first articles to be
recycled and was highly successful. Recent difficulties

The governrnent needs to ensure that that product is not
going to landfill, which would be against the principles
of reducing the amount of material going to landfill and
meeting the reduction targets the government has set
for material going to landfill.
Secondly, the government has provided a further
incentive of up to $500 000 to assist people to sort the
mixed material that is collected at the kerbside. A
difficulty exists that mixed newspaper is of little or no
value whereas sorted newspaper, cardboard and
magazine paper have a much higher value. The
$500 000 incentive will assist companies,
organisations, collectors and sorters to put in
infrastructure to facilitate sorting. It is important that the
government should smooth out the difficulties that have
arisen in recent times in relation to this important
environmental issue.
The initiatives of the Environment Protection Authority
and Ecorecycle and the initiatives of the Publishers
National Environment Bureau will go a considerable
way towards providing a long-term, sustainable sorting
and recycling process to deal with newspaper waste.

Ministers: credit cards
Mr HULLS (Niddrie) - I refer to the Premier's
commendation of the opposition's scrutiny of
expenditure on taxpayer-funded credit cards. Will the
Premier now instruct ministers, including the Treasurer,
the Attorney-General, the Minister for Finance, the
Minister for Housing, the Minister for Youth and
Community Services, the Minister for Police and
Emergency Services, the Minister for Conservation and
Land Management and the Deputy Premier, to
immediately release details of their credit card use
under freedom of information, or will he continue to
cover up those documents and the improper use of
credit cards by his ministers?
Mr KENNETT (Premier) - I thank the honourable
member for his question. As I understand it, you have
put in a freedom of information for every minister.
The SPEAKER - Order! I do not think I have. I
think the honourable member for Niddrie has.
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The SPEAKER - Order! The Premier suggested I
had put in freedom of information requests. I do not
think I have.

packages to increase the number of properties available
for public housing tenants. That will translate to
123 new dwellings in areas of very high demand for
public housing. It is only one of the government's
programs.

Mr KE~ETT - No, of course you have not,
Mr Speaker, but the honourable member for Niddrie
has put one in on just about anything that walks and
moves. That is fine; it keeps him occupied. We are very
pleased that it keeps him occupied because it keeps him
and the ALP totally diverted from the issues that worry
the people of Victoria, issues like health, education and
a range of others.

A very positive aspect of the house and land package is
that the awarding of the contracts will now provide a
direct stimulus to the construction industry - it will
create employment and help meet the housing needs of
Victorian households. On the basis of 38 people being
employed per $1 million spent in the construction
industry there is a potential for thousands of jobs to be
created through these new projects.

The honourable member for Niddrie has filed freedom
of information requests with each of those ministers or
their offices, and they will be answered in accordance
with the time lines set.

It is important to emphasise that it will be a large and
ongoing program with additional tenders being sought
every 2 months over the next 12 to 18 months. Already
tenders have been called for another $30 million worth
of housing as part of the program, and tenders will
close towards the middle of next week for $10 million
worth of design and construct projects in which
builders will construct houses of their own design on
land owned by the Office of Housing. The program will
result in the construction of a further 110 properties for
public housing tenants.

An honourable member interjected.

Mr KENNETT - That is not so, Mr Speaker. I
checked in my office yesterday and all of those FOIs
came in on different dates and therefore all of them will
be released on time in accordance with the rules set
down by FO!. I hope that you wait with bated breath for
them to come and they occupy your every waking
minute, apart from those things that you do at other
times during the day.
The SPEAKER the Chair.

Order! The Premier will address

Mr Batchelor interjected.
Mr KENNETT -- The honourable member for
Thomastown says, 'Does that mean you will be
staggering them?'. If they are put in on different dates
the responses are going to come at different times,
Peter! In the meantime we will get on with the business
of governing the state.

Housing: building programs
Mr ASIll..EY (Bayswater) - I ask the Minister for
Housing to inform the house of the progress being
made concerning the government's house and land
package and design and construct program as they
relate to new housing developments.
Mrs HENDERSON (Minister for Housing) - In
October last year I announced details of a new program
for the Office of Housing to acquire public housing in
the state through a new house and land package
program. Contracts to the value of $14 million have
recently been awarded for these house and land

Over the next two years or so these programs will
involve capital expenditure in excess 0[$120 million.
That is an unprecedented amount of money going into
house and land packages in Victoria, yet that
$120 million is in addition to the current construction
and spot purchase programs that are being undertaken
by the Office of Housing. These initiatives represent a
comprehensive approach to increasing the quantity and
quality of public housing stock available for Victorians.
The contracts that have just been awarded are for
$14 million worth of new housing. That will provide an
enormous stimulus to the building construction area,
will result in new jobs and will provide important new
accommodation for public housing tenants.

The SPEAKER - Order! The time appointed for
asking questions without notice has expired. I
undertook to the house that I would read the response
of 3AW broadcaster, Neil Mitchell. It states:
Dear Mr Speaker,

I have noted and reponed your comments at the opening of
question time on Thursday regarding a broadcast by me on
3AW.

I wish to assure you that in no way did I intend to be
disrespectful to you or your office.
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I might add, I pointed out to Mr Mitchell that it is not
simply disrespect to me or my office but to Parliament
itself. Parliament carried the resolution. The letter
continues:
I believe the issues I raised regarding the broadcast of the
grievance debate are of significant public concern. I assure
you that I will make myself available to you and the named
committee at any time you may wish to discuss any issue
around this.
Further, I do not propose to take this action of broadcasting
such material again.
Yours sincerely,
Neil Mitchell.

RETAIL TENANCIES REFORM BILL
Second reading
Debate resumed.

Mr BRUMBY (Leader of the Opposition)Mr Speaker, the opposition has moved a reasoned
amendment to the bill and has circulated 15 specific
amendments to be moved by the shadow Minister for
Small Business, the honourable member for Van Yean.
The reasoned amendment calls essentially for the
establishment of a retail tenancies tribunal, better
reporting mechanisms to Parliament and security of
tenure for small business.

The proposed legislation is crucial to small business in
Victoria. If any piece of legislation could be described
as having the greatest impact on small business in this
state it is legislation dealing with retail tenancy.
The Cain Labor government in Victoria first introduced
legislation to give protection to retail tenants and an
attempt was made to amend it. Over the five and a half
years of this government little or no change has been
proposed to this fundamental legislation. The bill
represents an attempt at improving what Victoria has
experienced in the past, but it goes nowhere near far
enough in improving the situation for retail tenants in
Victoria.
A number of other important issues are affecting small
business in this state. The first is taxation. Since
October 1992, 800 increases have been made to fees
directly affecting Victorian businesses. They include
increases in business licence fees and statutory bank
charges, and the introduction of taxes such as the
grease-trap tax which effectively levied a $353 flat
charge on small business.
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The last state budget offered nothing for small
business - in fact the government imposed two new
taxes. It imposed a new payroll tax burden on more
than 600 Victorian small businesses that had previously
paid no payroll tax, and a new land tax burden on tens
of thousands of small businesses that had previously
paid no land tax.
The introduction of24-hour trading has also impacted
severely on the small business sector. In introducing
open-slather shop trading hours the government added
a new strain to the battle of being a small business
person, although at the time the government promised
that no-one - I repeat, no-one - would be forced to
open against their wishes. I am sure all retailers
remember that promise highlighted in the government's
glossy booklet sent out to promote the changes to shop
trading hours. The Premier did not keep his word. It has
taken less than 12 months for the weaknesses of the
Kennett government Shop Trading Act to be revealed,
with some shopping centre owners taking advantage of
those weaknesses.
Traders have been forced to open their doors on public
holidays because the Shop Trading Act provides no
protection whatsoever for them. The Premier's
response to the obvious weaknesses in the act was to
have a chat with the big end of town. The government
introduced no legislation and made no commitment to
small business. Over the Easter break the opposition
will be monitoring the situation to see how much
protection the Premier's agreement provides.
Another issue which has affected small business in this
state is the impact of the casino and gaming on retail
businesses. The impact of gambling on the retail dollar
is well documented. There can be no doubt that the
increase in the level of gambling expenditure has had a
devastating impact on the retail and small business
sector. The report by the Victorian Casino and Gaming
Authority identified a $1.8 billion increase in gambling
expenditure since 1990. According to the report
Victorians now spend $2.6 billion on gambling. Per
capita expenditure on gambling in Victoria rose from
$198 per head in 1990 to $581 per head in 1996.
No-one could - and I do not think any member of this
house would - pretend that such an increase has not
had a significant impact on the retail dollar. That impact
has been felt particularly in those suburbs where there is
a clustering of gaming machines. The government has
put a much greater effort into appeasing its friends in
the gaming industry in general and the casino in
particular than it has into trying to develop a framework
to ensure that the interests of retail tenants are properly
protected.

RET AIL TENANCIES REFORM BILL
Thursday. 26 March 199R

ASSEMBLY

Another concern about the government's legislation is
the small business regulatory burden. The centrepiece
of the government's regulatory reforms is the business
licence simplification program. The whole of the
program was slammed by the Auditor-General, who
found in his special report no. 44 that only 7 per cent of
the licence reductions in Victoria since the introduction
of the program by the Kennett government could be
directly attributed to the program.
When the Attorney-General said that in audit opinion
the benefits realised from the licence reductions at this
stage do not justify the costs involved in implementing
the program, basically he was using shorthand or a code
word for describing the program as ajoke. The
Attorney-General said also that in terms of savings only
the removal of the licence to manufacture margarine
could be attributed, but only in part, to the program.
The total annual savings from this so-called centrepiece
of the government's approach to small business
regulatory reform is estimated by the Auditor-General
to have been $120 000. That is, according to the
Auditor-General out of a small business sector that
generates tens of billions of dollars of turnover a year in
Victoria, the total annual savings of this business
licence simplification program - the so-called efforts
by the government to ease the small business regulatory
burden - were estimated at just r 1 20 OOO! Small
businesses deserve far better than such a half-hearted
effort to address their main areas of concern.
An important issue to consider in debate on the bill is
the growing pessimism amongst small businesses
across Victoria. The end result of the attacks on small
business is becoming crystal clear. At the beginning of
this month the Kennett government received a massive
vote of no confidence from Victorian small business.
The latest Small Business Index put out by the Yellow
Pages found that small business confidence in Victoria
had slumped and that Victorian small businesses are the
most pessimistic about their economic future in
Australia. Indeed Victoria was the only state which
recorded a 'dramatic fall' in expectations for the
economy.

A government member interjected.
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contained in the bill. He has in fact been debating every
other issue relating to small business - gambling,
payroll tax, stamp duty, land tax, the Auditor-General's
report on business refonn programs - but nothing
about retail tenancies. I believe that in doing so he is
wasting the time of the house. Mr Acting Speaker, I
seek your assistance in bringing the Leader of the
Opposition back to the matter before the house.

The ACTING SPEAKER (Mr Maughan)Order! I uphold the point of order raised by the member
for Monbulk. I ask the Leader of the Opposition to
confine his remarks to the bill.
Mr BRUMBY - I certainly will relate my remarks
to the Retail Tenancies Refonn Bill. During the month
leading up to the introduction of this legislation I
consulted widely throughout the small business sector
in Victoria about this issue. I consulted with the Retail
Traders Association of Victoria and met with all of its
member bodies. I consulted with the United Retailers of
Australia and convened a meeting of tenants and
management - the Land Lease Group -- at the
troubled Greensborough shopping centre. I thank my
colleague the honourable member for Bundoora - Honourable members intefjecting.
The ACTING SPEAKER (Mr Maughan)Order! There is too much audible conversation. I ask
members to either lower their voices or leave the
chamber. This is an important debate and the Leader of
the Opposition deserves to be heard in silence. Would
the honourable member for Monbulk please either
resume his seat or leave the chamber.
Mr BRUMBY - It is no wonder the parliamentary
secretary is leaving the chamber. I have figures that
show how many companies either failed or were wound
up over the past five years under this government.
Guess! Do you think it is 2000 or 3000? It is 11 000.
Since this government came to office 11 000
companies have failed or been wound up, more than
2000 of them in the past year. No wonder the
parliamentary secretary, the honourable member for
Monbulk, skulks out of the chamber. He is ashamed of
the government's record in small business. It is an
appalling record.

Mr BRUMBY - Do you blame them?
Mr McArthur - On a point of order, Mr Acting
Speaker, I raise the issue of relevance. The Leader of
the Opposition has been debating now for some 8 of his
allocated 30 minutes. During this time, while he has
mentioned the bill several times, he has not once
strayed into the realms of discussing the issues

As I said, I consulted widely in the lead-up to debate
on this bill. Less than two weeks ago I consulted with
the Property Council of Australia and addressed its
members on a whole range of issues. I consulted with
representatives of the Westfield shopping centre,
which has strong views about the legislation - of
course they oppose it.
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I met with tenants ofWerribee Plaza in a meeting that
was organised by the distinguished member who is
doing such a fine job in leading the campaign against
the proposal by this thoughtless, heartless, short-sighted
Kennett government to locate a toxic waste dump in
Werribee.
I also attended a public meeting last year with the

shadow Minister for Small Business, the honourable
member for Yan Yean, which was convened by
Mr Steve Price of 3AW. That was held in Melbourne
and about 1000 small business and retail tenants
attended. The Minister for Small Business was also
there. I compliment 3AW on the role it played in that
campaign in bringing this issue to public attention.
The bottom line about the bill is that in its current form
it does not address a number of key issues of concern to
Victorian retailers. As I said, the opposition has
circulated specific amendments relating to a number of
issues. The first is extending coverage of the bill to
all - and I emphasise the word' all' - retail premises
regardless of size and whether they are public
corporations. The second is improving security of
tenure by ensuring preference is given to sitting tenants.
The third is ensuring that business plans are endorsed or
prepared by a recognised retail expert rather than
simply an undefmed financial adviser. The fourth is
limiting increases in management fees to increases in
the CPI, and the fifth is recognising the right of
merchants associations to represent tenants.
Because of standing orders Parliament cannot make
specific amendments that involve the appropriation of
government funds. Therefore, the opposition has
moved a reasoned amendment that picks up on the
following issues: firstly, establishing a Retail Tenancies
Tribunal; secondly, improving the level of reporting to
Parliament; and thirdly, imposing penalties where the
landlord fails to give preference to tenants.
Victoria's small businesses are crucial to the economic
future of the state. It is unacceptable that the
government can offset the interests of more than
210000 small businesses in Victoria and pander to the
interests of the privileged few.
Governments have a crucial responsibility to provide
the right environment so that the small business sector
prospers, and this bill in its current form does not
provide the right environment. It does not go far
enough. The amendments we are proposing will
improve the overall level of protection for retail tenants.
The bill in its current form does not meet all the
principles - the fair trading test - that were set out in
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the report dated 26 May 1997 of the federal fair trading
inquiry conducted by Bruce Reid.
We have not forgotten that the marketplace is a hard
place and that hard bargains are struck. It is the nature
of business that all firms seek to maximise their returns.
It is not the intention of the proposed reasoned
amendment to provide a guarantee for small business.

Ms McCaU - On a point of order, Mr Acting
Speaker, my eyes are not bad, but from this side of the
house it appears to me that the Leader of the Opposition
is reading his speech. Could you clarify the situation for
me?
The ACTING SPEAKER (Mr Maughan)Order! I ask the Leader of the Opposition whether he is
reading or using copious notes.
Mr BRUMBY - I am not using copious notes; I
am using notes which I will continue to work through.
The ACTING SPEAKER (Mr Maughan)Order! To rule on that point of order: the Leader of the
Opposition indicates he is not reading his speech so
there is no point of order.
Mr BRUMBY - It is not hard to see why the
government is a little defensive about this legislation,
especially the minister at the table, who is probably
personally responsible for getting the support ofthe
government for 5 or 6 per cent of bills in the past few
weeks-all by yourself--

The ACTING SPEAKER (Mr Maughan)Order! I remind the Leader of the Opposition that he
should be addressing his remarks through the Chair and
not across the table.
Mr BRUMBY - I will have to make sure I do not
read. How do you generate a small business in Victoria
under the Kennett government? You start with a big
business. Business success will still be determined by
the ability of the business to engage successfully in the
commercial world.

The amendments we are seeking - a few moments ago
I ran through five specific amendments and the three
elements of the reasoned amendment - will put an end
to the exploitation of small firms in commercial
relationships which at the moment is acting as a crucial
impediment to the growth of this very important sector
of the economy. In other words, we are restoring some
of the balance in the relationship between big shopping
centre owners, the big developers and the small retail
tenants. Essentially, this legislation is about a fair
balance in commercial relationships.
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I have made it clear that this bill is an improvement but
it does not go far enough in meeting the fair trading test
set out in the report of the federal member for Bendigo
as the chairman of the all-party committee of inquiry. It
is necessary to intervene in the market, and although
some intervention is proposed in this bill it does not go
far enough.
Let me go to the question of tenure. The key weakness
identified by the Retail Traders Association of Victoria
and the United Retailers Association is that the bill does
not provide security of tenure. A key finding of the fair
trading inquiry was:
The committee recommends that the Cnifonn Retail Tenancy
Code provide:
(a)

for minimum lease tenns of five years;

(b)

for sitting tenants to have the option of lease renewal for a
further five-year tenn;

(c)

for sitting tenants to have a right offirst refusal of the lease
for subsequent five-year periods; and

(d)

for the option of casual leasing in clearly defined
circumstances but only at the request of the lessee.

Most of the disputes that occur in shopping centres
arise when tenants with fixed-term leases without
options are given the ultimatum to pay higher rents or
have their leases extinguished. If the bill is passed in its
current form, the high-rental gun will continue to be
held at tenants' heads and the imbalance in the power
of landlords and tenants will remain.
I will give the house some examples. Under the heading
'Rising rent destroys dream' an excellent article by
Dieter Lehmann in the Berwick Leader of 3 June 1997
says:
A couple who have abandoned their Fountain Gate business
of eight years blame steep rental rises for ending their
business dream ...
Mr Saldaneri -

the ownertold the Leader his rent had risen 110 per cent since he started
the business. He said the crunch came when his lease expired
in February.

Mr Saldaneri said:
The proposal for a new lease was to increase rent by around
54 per cent I managed to negotiate it down to 33 per cent, but
it's still absolutely impossible when you look at the
turnover ...

The article reports Mr Saldaneri as saying he:
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'" might have reluctantly agreed to higher rent if a key clause
in his new lease proposal was deleted.
'There is a relocation clause which says I can be moved
anywhere in the centre at any time but I would have to pay all
relocation costs ...

That is unfair, unreasonable and unacceptable.
An honourable member interjected.
Mr BRUMBY - It is not addressed in this
legislation. An article in the Bu.siness Revie'w Weeklvof
4 August 1997 states:
Most shopping-centre managers are raising rents by 5 per cent
a year. Big increases at the end of lease periods are common,
with reports of rises of between 30 per cent and 150 per cent.

The article gives the following example:
Late last month, Sanity Music closed its store in Gandel
Retail Trust's Centre at Frankston in Melbourne. Sanity's
lease had expired and Gandel wanted to raise the rent 40 per
cent. Sanity general manager Daniel Agostinelli says a 40 per
cent increase would have pushed the store's occupancy cost
to 14 per cent of sales. 'A. music retailer cannot survive with
an occupancy cost of more than 10 per cent ...

There are other examples throughout the article of
rental increases of 33 per cent, 50 per cent and so on in
other shopping centres. Under the heading' Shops rent
appeal' , an article about Northland in the Herald Sun
of 26 May 1997 says:
Shop tenants, some of whom already pay rent of more than
SIOO 000 a year, are angry at being hit-

and hit hard with increases of up to 8 per cent.
They say the rent rise comes at a time of falling sales turnover
and problems caused by expansions to the Preston shopping

centre.

There are dozens of other examples I could refer to,
but those I have cited highlight the importance of the
issue. The rent review provisions in the bill cover only
reviews undertaken during the course of a lease or
where there is an option to renew a lease; they do not
apply to fixed-term leases now or in the future. I invite
government members to address that.
The opposition's amendments will provide for an
increased level of certainty for tenants. A landlord will
be expected to give preference to an existing tenant
unless that tenant is in a short-tenn lease or is guilty of
persistent breaches of the lease and unless the landlord
is genuinely seeking to change the tenancy mix or to
renovate the premises.
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If our amendments are accepted, landlords will not be
able to hold the high-rental gun to tenants' heads just
prior to the termination of their leases. Preference
would be given to sitting tenants, and both parties
would be required to enter into negotiations on the
terms and conditions for the renewal or extension of the
lease. Under the amendment, where an existing tenant
in a retail shopping centre has a right of preference, the
landlord must, at least 6 months but not more than
12 months before the end of the term, begin
negotiations with him or her for a renewal or extension
of the lease.
The purpose of our amendments is to provide more
balance in the relationship between small retailers and
large and powerful landlords, and shopping centre
owners. It is our amendments, not the government's
proposals, that truly reflect the spirit of the fair trading
inquiry. The reasoned amendment proposes the
establishment of a retail tenancy tribunal, because in its
present form the bill does not contain a dispute
resolution mechanism.
When the bill was being prepared, there was every
indication that a stand-alone tribunal such as that would
be established. Instead, the government has adopted a
wait-and-see approach to dispute resolution: we have to
wait and see what the Attorney-General proposes by
way of a super tribunal. The Labor Party's view is that
Victorian retailers deserve an affordable and effective
retail tenancy tribunal- and they deserve it now,
because they have already waited too long. It is
essential that a low-cost dispute resolution mechanism
is accessible by tenants and landlords alike.
The fair trading inquiry recommended that retail lease
tribunals be established around Australia. I do not have
time to quote from the report in detail, but
paragraph 2.60 on dispute resolution recommends that a
uniform retail tenancy code be developed to provide
for:
... Iow cost mediation and conciliation of retail tenancy
disputes-

and a range of other matters. The spirit of the fair
trading inquiry's recommendations has been ignored.
Given the importance of the retail sector to Victoria's
economic prosperity, it is absolutely crucial that
Parliament keep abreast of the issues affecting small
business.
To ensure that the public can keep abreast of the
effectiveness of the retail tenancy laws, the opposition
is proposing that a summary-of-dispute register be
tabled in Parliament annually. It would be a low-cost
way of ensuring that both Parliament and the public are
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kept informed of the nature of disputes in the small
business community, and it would provide a quality
check on the performance of the retail tenancy refonn
legislation.
We believe the bill should be extended to cover all
retail premises. As it stands, any retail premises with a
floor area exceeding 1000 square metres will not be
covered, which ensures that public companies are not
picked up. We propose that lines 21 and 22 of clause 3
be omitted. That would extend the coverage of the bill
to establishments such as petrol stations, hotels and
motels, retail nurseries, and so on - that is, small
businesses that would not otherwise be covered or
protected by the bill.
The opposition strongly believes that the
lOOO-square-metre rule must be abolished so the Retail
Tenancies Act can apply to all retail tenancies,
regardless of size. The bill excludes all corporations
under the Corporations Law and by doing so
erroneously assumes that all public companies are big
retailers. That, of course, is not necessarily the case.
I now refer to merchant associations and chambers of
commerce. Although the bill disallows any action that
may restrict the rights of tenants to join a merchants
association, it does not recognise the right of a
merchant association to represent the interests of a
tenant or a group of tenants. The amendment we
propose seeks to establish the right of a merchant group
to represent the interests of tenants.
Merchants associations are being formed in different
shopping centres because tenants recognise the need to
muster their forces to overcome the obvious imbalance
in power between single tenants and large landlords. At
shopping centres in Greensborough, which I have
visited, Northland and Quayside in Frankston tenants
are banding together to gain some bargaining power
against their landlords. There are copious articles about
that development. Greensborough tenants are banding
together to battle Lend Lease after the refusal of the
management to compensate tenants following the
closure of the Myer store, even though tenants were
lured to the centre and had their rents increased based
on Myer locating there in 1995.
I make it clear that the bill gives existing tenants in
Greensborough, Northland or Quayside not one iota of
assistance because it does not apply to existing leases.
The tenants will not be able to have their disputes heard
at a low-cost tribunal- and they ought to be able toand a merchant association will not be able to represent
their interests there, and we believe an association such
as that ought to be able to. We propose the formal
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recognition of the right of a merchant association to
represent tenants, if that is their wish, in all their
dealings with landlords.
I have not had time to canvass management fees, but
they are ill-defined and the opposition believes
management costs identified in the disclosure statement
should be capped to annual increases in the consumer
price index.
Mr SPRY (Bellarine) - I support the Retail
Tenancies Reform Bill and oppose the reasoned
amendment and circulated amendments. The bill
repeals the Retail Tenancies Act because although the
provisions of that act may have been appropriate in
1986, despite some of the misgivings of members of the
then opposition who spoke in the debate on that
occasion, they are no longer relevant. The bill is an
acknowledgment that the government recognises the
changing landscape in the retail sector and it gives
effect to that changing landscape.

In supporting the proposed amendments the Leader of
the Opposition and the honourable member for Van
Yean ignored the fact that the measure deals with small
retailers, a robust group of people. They are real
Australians having a go; they do not want to be
wrapped in cotton wool and would much prefer to
operate in an unfettered business environment.
Government members have heard that message clearly.
In addition, the nature of competition in the retail
sector benefits consumers.
Despite the allegations made by the Leader of the
Opposition the legislation is consistent with the
principles espoused in the national reform of the retail
trading sector. It not onl y meets the expectations and
requirements of the national agenda but in many
respects exceeds them.
The reforms focus on Victoria's burgeoning shopping
centres, and that is why I referred earlier to the
changing landscape of the retail sector and particularly
one-stop shopping. The changes are appreciated by
people in the suburbs and in small towns throughout
provincial Victoria, including those on the Bellarine
Peninsula, which I represent. Despite what the
opposition says the community enjoys extended
shopping hours because it meets the needs of
customers.
However, that is not to say I am an apologist for
shopping centres. My electorate office is in a Safeway
shopping centre and Safeway wants to open a new
service station at the centre. Although people who want
more competition in the retail petrol industry do not
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object to supennarkets selling petrol, in this case the
consultant's report says that of the 55 cars an hour that
will pull into the centre to buy petrol, 15 vehiclesroughly 25 per cent - will be additional traffic. Some
of the retailers using the shopping centre and people
living in the area are opposed to the proposal.
Not by the wildest stretch of the imagination would J
countenance unfettered support of developers. The
Leader of the Opposition, the honourable member for
Yan Yean and the honourable member for Gippsland
South said there should be a balance, and that is what
this legislation is trying to achieve. Although the focus
of the bill is on the regulation of shopping centres it
refers also to strip shopping and retail shops that would
fall within the definitions in the defmitions clause.
Most honourable members have some knowledge of
retail shopping and most are regular retail customers.
Some honourable members have electorate offices that
are cheek by jowl with shopping centres and some may
even be tenants of shopping centres. I have had
experience in the industry both as a tenant - my
electorate office is located in a shopping centre - and
through a financial interest in some small shops on the
Bellarine Peninsula. Those interests contribute to the
breadth of expertise I offer to the house in relation to
the bill. As a former real estate agent - a fact I am
constantly reminded of by the honourable member for
Morwell- I had little practical experience in the retail
sector. My interest was confined mainly to the
residential sector.
The honourable member for Gippsland South
emphasised the importance of this vital sector of the
Victorian economy. He said that 308 000 people are
employed in the sector, that it is the biggest private
sector employer in the state and that the turnover is
approximately $30 billion annually. He also said there
are about 170 shopping centres with approximately
2.5 million square metres of floor space.
Despite the importance of the retail sector Australia is
not known as a nation of shopkeepers, as are the poms,
but we do not lag far behind. The government does not
want to stifle development through draconian
legislation, as it appears from the comments of the
honourable member for Yan Yean the opposition
would do.

In the 1986 debate on the Retail Tenancies Bill the real
issue was, as it is now, the degree of intervention the
government should impose through legislation. The
opposition speakers at that time - the then honourable
members for Prahran and Benambra - were cautious
of possible interference in the market forces that then
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operated in the retail sector. Despite that caution it is
fair to say society has come a long way since then.
There is now a recognition and an understanding that
the government has an obligation to regulate the
conduct of large shopping centres to make sure small
retail operators are not disadvantaged.
In many cases planning law regulations dictate how
shopping centres should operate and in which locations,
so it follows there is an obligation on society to ensure
fair play in the relationships between landlords and
tenants.

I commend the Minister for Small Business for her
wisdom in establishing the retail tenancies refonn
working party, the end result of which is this
legislation. I commend particularly the chairmanship of
an honourable member for Silvan Province, Wendy
Smith, and the other members of the committee,
particularly the honourable member for Gippsland
South whose enlightened remarks demonstrate his good
sense and experience in these sorts of matters. I
mentioned earlier - and 1 do not want to dwell on this
for too long because I am aware other speakers wish to
make a contribution - that we live in a rapidly
changing retail landscape where big shopping centres
are part of life. It is therefore necessary to invoke this
legislation to take account of these facts. I have no
doubt that this will not be the last of such legislation
dealing with the retail sector. I am sure the government
has the capacity and ability to keep pace with what is
going on.
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Mr ROBINSON (Mitcham)- As some members
of the house would be aware, one of the things I did
before being elected to Parliament was to work for the
fonner honourable member for Pascoe Vale. In the past
10 years no other member of this place has raised more
consistently and frequently the plight of retail tenants in
large shopping centres across the metropolitan area.
I come to this debate with some knowledge about the
problems which confront retail tenants. In the past
20 years Victoria - and indeed other parts of the
country - has witnessed a change in retailing trends
with the development of large metropolitan shopping
centres. That in turn has led to a reshaping of the
arrangements and the relationships between tenants
and landlords. Unfortunately, the current laws dealing
with retail tenancies have not kept pace with this
development. It has given rise to a new breed of
operatives within retailing - the leasing managers. It
is not coincidental that many of the problems that have
arisen with retail tenants in their relationships with
landlords have revolved around the misrepresentations
of leasing managers.
I welcome any refonn to retail tenancy laws because
they need to be updated. However. it should also be
recognised that it is not really the government showing
a great deal of initiative on this occasion; it is the
government responding to the efforts of Steve Price on
3AW last year who has effectively dragged the
government kicking and screaming into the late I 990s.
Mrs Shardey interjected.

Although I will not go into the details of the bill, I will
refer to the government's role in regulation and statute.
In my brief experience in the real estate field I could not
hope to count the number of people who signed
important papers, including contracts. with little more
than a cursory glance at exactly what they were signing.
That is not to say that everybody who enters a contract
behaves in that way, but 1 was surprised by the number
of people who seemed to put blind faithful trust in the
advice they were getting. That often leads to despair,
anger and frustration - and it will empty your pockets
if you are not careful. I am sure all those engaged in the
retail sector of the community will agree that nothing
beats a good understanding of what the contract is all
about, or of what they are getting themselves in for.
However, it is important to understand that this
legislation takes account of human nature. The bill is
the least intrusive legislation the government could
have possibly introduced in addressing the immediate
needs of landlords and tenants. I commend the bill to
the house.

Mr ROBINSON - The task force was established
after a week ofMr Price interviewing retail tenants on
his radio program. I remember it clearly; on the Friday
of that week the task force was announced. It is
interesting that in the space of a week we have had a
couple of instructive examples of the government's
relationship with 3AW, but the fact remains that the
government is responding to the efforts of Steve Price.
Mr Cole -

That is right!

Mr ROBINSON - I will give some praise where it
is due. At least the current Minister for Small Business
understands there is a problem. That is a vast
improvement on the first Kennett government. Under
that government when the current legislation was
debated in 1995, the then Minister for Small Business,
Vin Heffernan, concluded the debate by saying:
Don't come running to me to fix the problem.

That is an extraordinary statement: don't come running
to me to fix a retail tenancies problem!
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No wonder he lost his seat.

Mr ROBINSON - Yes, no wonder. I notice it is a
motto that has been picked up by a number of other
ministers in the current government. The Minister for
Police and Emergency Services, for example, has the
view that he should not be approached about problems
in his portfolio, and similarly the Minister for Transport
with ticket machines - so the motto lives on.
Thankfully, the current small business minister has
more of an idea of what is going on in the commercial
world.
Looking back at the 1995 debate I can only say to the
house that thank goodness the honourable member for
Mooroolbark is not Minister for Small Business
because on that occasion her contribution was to say,
'But in the end market forces must prevail' The
proposed legislation at least recognises that if market
forces prevail in commercial arrangements between
landlords and retail tenants we end up with far too
many problems.
I shall make a couple of comments about the claims by
the minister in his second-reading speech.

Mr Ryan -

Her!

Mr ROBINSON -- No, I am referring to the
Minister for Sport's second-reading speech when the
bill was introduced into this house a couple of weeks
ago. He claimed that the bill was a balanced bilL He
said the legislation strikes a proper balance. However, I
put it to the house that it certainly does not strike a
proper balance; it strikes an improved balance but it is
nowhere near properly balanced. We can test this by
asking any member of the house to detail the last
occasion on which a retail landlord actually put his or
her hand up and claimed that he or she had been done
over by a retail tenant. I will bet you in the metropolitan
shopping centres of Melbourne in the past 20 years
there has never been an example of a retail landlord
being done over by a retail tenant. It might happen on
occasions in the residential market but it does not
happen in the retail sector. The reason it does not
happen in retailing is the commercial imbalance
between tenants and landlords, and this needs to be
understood.
It would be fair to say that many tenants establish
businesses in shopping centres with equity of around
$100 000. But at the end of the day when retail tenants
have disputes with landlords they go to the bargaining
table in a vastly inferior position. For example, if a
tenant with $100 000 equity in his or her business is in
conflict with the landlord, say, Lend Lease, the tenant's
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position is about one-nine thousandth of the
commercial value of his or her opponent - that is, if
Lend Lease has a market capitalisation of more than
$9 billion. The position with Westfield is similar,
which has a market capitalisation of about $4 billion.
Shortly AMP will be floated; that company would
have a market capitalisation by the end of this year of
probably $12 billion or $13 billion.
It does not give retail tenants much of a go. They
cannot be considered to be in a properly balanced
situation if they have to deal with landlords who
commercially outweigh them by a factor of several
thousand. Although the bill strikes a better balance, it
falls well short of striking a fair one.
There is also an imbalance in penalties. The history of
disputes between landlords and tenants over the past
few years shows that when tenants fall foul of landlords
and end up in strife, they lose their businesses and life
savings and their equity is wiped out. That is more than
a sufficient penalty. However, when one reads the bill
one struggles to fmd too much in the way of penalties
against landlords. In fact, it is pretty light on.
Clause 28 prohibits landlords discriminating against
members of merchant associations. I have no doubt
about why that was included. I am aware of numerous
cases where tenants have been denied their wish to put
a joint view to a landlord or to hold meetings to discuss
certain problems. At Box Hill the lights in the shopping
centre were turned out during shopping hours simply to
deny the tenants the opportunity of meeting.
Clause 28 does not contain any penalty provision. It
simply says that a landlord must not treat or propose to
treat a tenant who forms or joins or proposes to join a
merchant association less favourably than anyone else.
If the landlord does not confonn with the provision, he
is given no penalty but simply a slap on tlIe wrist.
Perhaps the minister will ring him up and say, 'Tut, tut,
you should not have done it.' Any legislation that
purports to strike a fair balance must go further by way
of penalties for errant landlords. Sadly, it is not the case
here.
I respond to the claim in the second-reading speech, in
which the minister said the bill sets a benchmark for
other Australian states and territories. They must be
laughing in the aisles at that one. The claim has all the
sincerity of a used car salesman's pitch, because in the
same speech the minister said this benchmark
legislation contained effective dispute resolution
mechanisms. In the same speech the minister said:
Both tenants and landlords in the retail industry have
expressed serious concerns regarding the effectiveness of the
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current dispute resolution process. The problems with the
current system include the expense involved, the confidential
nature of the arbitration determinations and the need, in some
cases, to have awards enforced in the courts.

That is true. There is a defect in the dispute resolution
mechanism, although the government said in 1995 that
the legislation would provide the solution. The
government was wrong. The minister asks us to
believe that this so-called benchmark legislation will
deal with that defect while asking everyone to wait a
little longer. He says:
It is proposed to include disputes in respect of retail tenancies
within the jurisdiction of the reformed tribunal system at the
earliest possible time.

Will that be 6 weeks, 6 months or 12 months? There
are no guarantees on how long that will take. It is a bit
like a used car salesman saying, 'Don't worry about
the wheel falling off at the back. This is the best car
you can buy anywhere'. It is not good enough for the
government to claim this is benchmark legislation
when it acknowledges that the dispute resolution
mechanism is defective.
A further weakness is clause 9, which deals with
tenants' business plans. Plans such as those are all well
and good, but it seems to me that clause 9 has been
drafted in a haze.

The ACTING SPEAKER (Mr Maughan)Order! I remind the honourable member for Yan Yean
that he must not cross between the speaker and the
Chair.

Mr Haermeyer interjected.
The ACTING SPEAKER (Mr Maughan)Order! The member should go around the back of the
Chair and approach around the table. He should not
cross the Chair's line of sight. That requirement has
been pointed out by both the Speaker and the Deputy
Speaker this week. I reinforce their rulings and ask the
honourable member for Yan Yean to observe those
courtesies.
Mr ROBINSOl\ - Clause 9 requires a prospective
tenant to provide a prospective landlord with a business
plan endorsed by a fmancial adviser. I would have liked
to see the inclusion of a defmition of 'financial adviser'.
Without that definition, the clause is simply an
invitation to unqualified people, charlatans, frauds and
crooks to get...a piece of the action by charging a few
dollars to draw up financial or business plans that may
not be up to scratch.
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I note that concerns about financial advisers have been
expressed in federal Parliament. The last time the issue
was raised was when Senator Newman, the federal
Minister for Social Security, had a go at financial
advisers by introducing legislation that no longer
allows them to advertise the fact that you can be a
millionaire and still get a social security pension. So
far as our federal colleagues are concerned, 'financial
adviser' is a dodgy expression.
We should take further action to ensure that a financial
adviser who endorses a business plan satisfies a suitable
standard. Unless a standard is set, the minister at the
table could put himself up as a financial adviser capable
of endorsing a business plan. We could have
bookmakers, pawnbrokers and convicted thieves doing
those things. It is not good enough.
It is appropriate to test the bill by looking at previous
disputes and asking ourselves whether they would have
arisen if the legislation been introduced earlier. I refer
to the case of John Papadopoulos at Box Hill Central,
who approached the management about getting a lease
renewal and was told that was fine. The management
later withdrew its agreement, and as a result he was left
in the lurch and lost his business. Clare Horrman, who
traded in the same centre, entered into a contract to sell
her business to a large South Australian company, but
permission to do so was later withdrawn. At the same
centre a few years ago Mary Caruana was given
information that grievously misrepresented the custom
she could expect at her store.
It needs to be understood that verbal misrepresentations
play a large role in these disputes. Although the bill
takes some steps towards requiring lease agreements to
be put on paper, the verbal representations made before
the time of signing lead to many problems afterwards.

In conclusion, I endorse the opposition's reasoned
amendment because it goes a lot further than the bill in
striking the necessary balance and achieving the
necessary equity between tenants and landlords.

Mrs SHARDEY (Caul field) - I support the bill
and reject the opposition's reasoned amendment and
other amendments. I join the debate not because I am a
member of the bills committee or because I was on the
working party but because I have a genuine interest in
small business which, in my family, goes back many
generations.
My great-grandmother owned a store in the Victoria
Market many years ago and made deliveries to other
retail delicatessens around Melbourne, and my
grandparents were also in small business. That
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situation was interesting because my grandmother
owned the building from which my grandfather ran his
business, and he had to pay her rent. I do not think they
had a tenancy agreement. However, when she passed
away, she had a much larger estate than he did, so I am
not sure what the agreement was.
My parents also ran a small business in Burke Road,
Camberwell, so I grew up in a small business
environment. I worked most of my holidays and
weekends in our business, so I therefore have a deep
understanding of what small business is really about.
When those on my husband's side came to this country
they set up retail businesses. They were involved in
importing, retailing and wholesaling. I recall on
numerous occasions discussing with my mother-in-law
the problems she was having negotiating rental and
options on her lease and the maintenance of the
building in which she was doing business. These are
real problems. which have been faced over many years.
The bill is an expression of the govemment's
commitment to small business. Many members on this
side of the house have a similar background and
experience to my own, unlike most members on the
other side. During the life of this government a number
of reforms have been made to the Retail Tenancies Act.
These changes have been aimed at reducing costs in the
process of establishing and operating a retail tenancy
agreement, which can be a costly exercise. The
government is endeavouring to introduce legislation to
reduce those costs and make the process much simpler.
The amendments made to the principal act in 1995
were aimed at strengthening the prohibition against key
money and goodwill and providing for a conciliation
and arbitration process. These will pass with the
introduction of the new tribunal system.
The bill replaces the Retail Tenancies Act and will
restore the confidence of tenants and landlords in the
system. It creates a new regulatory environment that
will bring certainty to a system that has changed over
time but has left some uncertainties that were brought
to attention during the deliberations of the working
party. The bill will ensure that people going into
business for the first time will be making decisions
based on reliable information. They will be giving
informed consent to the leases that they will be signing.

In summary, unlike the honourable member for
Mitcham I believe the legislation is a benchmark and
sets the pace for other states to follow. The bill covers
tenanted properties in Victoria and, as we have heard
from numerous speakers, covers more than
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170 shopping centres and strip shopping centres. My
electorate of Caul field has a predominance of strip
shopping. There are main street committees in those
centres that endeavour to assist tenants in the process of
setting up leases with landlords. The main street
committees have spoken to me at length about the
process they are involved in of assisting prospective
tenants with their business plans and ensuring their
leases contain the information they need to secure their
future.
Honourable members all recognise that the retail sector
in this state is of vital importance. It employs more than
300 000 people and has a turnover of $25 billion
per annum. Although the legislation has been reviewed
on two previous occasions it was the most recent
review set up by the Minister for Small Business in
another place that finally resulted in the changes to the
legislation. The working party consulted widely in
metropolitan Melbourne and regional Victoria, held
meetings with a large number of individuals and groups
and received more than 100 submissions.
The working party included people who truly reflected
the concerns of tenants. They included a former
executive director of the Retail Traders Association, the
executive director of the Property Council of Australia,
a small business operator and two members of
Parliament. It was a well-balanced and representative
group which examined the important issues. Although
answers may not have been found to all the issues
raised, in general there has been support for the reforms
introduced by the government.
The bill addresses a raft of problems that were
identified by the review process. It was also important
that the reiorms met the benchmark set up by the
commonwealth in the form of best practice principles
that it had laid down for tenant reform. It was up to
each state to implement the reforms by way of
legislation. Victoria is leading the way!
I shall go through some of the identified problems and
what the legislation does about them. The most
important area was that of tenant's lack of knowledge
when going into an agreement. The introduction of a
disclosure statement will assist with that problem.
The honourable member for Van Yean identified areas
of concern, which will be met by the inclusion in the
disclosure statement of items such as tenancy details;
details of rent payable for the tenn of the lease and the
method to be used for increasing or reducing the rent; if
there is to be a market review, how and when it will
occur; and a complete breakdown of outgoings. If a
tenant believes he or she is to pay one figure and
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suddenly that is changed because of misleading
information, penalties can be applied under clause 26.
Other matters covered in the disclosure statement
include a complete breakdown of promotional and
marketing expenses so that the tenant will know what
those will be; the fonnula used for apportioning
outgoings - there will be transparency in tenus of the
outgoings, which will be audited; the floor plan of the
shopping centre, showing the tenancy mix, with
compensation if it is changed; projected traffic flowswhich was also raised by the honourable member for
Yan Yean, and details of fitouts and future renovations.
All these things must be included so that the tenant will
be making an infonned decision which is most
important for the tenant's ability to plan for the future.
With regard to the renewal of leases, we heard this
morning that tenants have found at the end of a lease
that it will not be renewed. Under the legislation six
months notice must be given to the tenant ifhe or she is
to be asked to vacate the premises. This gives the tenant
more time to plan for his or her business.
Another matter that was raised in the working party
deliberations was security of tenure and the ability to
recover investment. Some members wanted automatic
lease renewal, but Mr Piper from the Retail Traders
Association, who is a bit more realistic than the
opposition, stated in a document called Inside Retailing
dated 2 March:
We recognise that automatic lease renewals would not be
acceptable to shopping centre owners, but we believe a
solution to the problem could lie in an extension of the role of
the disputes tribunal.

The assignment process is often drawn out, as we have
heard today. It is time consuming. The time that the
landlord now has to agree to the assignment of the
lease has been reduced from 42 days to 21 days. All
these things are consistent with the commonwealth
principles.
Another issue raised was the ratchet clauses. When the
disclosure statement is set up it will outline how rent is
to be reviewed. Ratchet clauses are to be banned.
There are compensation provisions, which the
opposition was loath to recognise. Changes in the
tenancy mix and misleading and deceptive statements
will mean that under clause 26 the landlord must pay
compensation. Compensation will also be paid if
alterations mean the store owner will lose business.
It is important to raise the accusation by the opposition
that trading laws will require shop owners to keep their
doors open. I direct the opposition to the Premier's
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press statement released on 21 November 1997. It states
that he announced:
... he had secured an agreement with all major owners of
Victorian shopping centres to ensure VIctorian small business
would not be forced to open on Sundays or public holidays ...
the signed agreement would allay concerns among small
businesses in shopping centres that they may be directed to
trade on ... certain days.

I conclude my remarks at that point and wish the bill a
speedy passage. The bill benchmarks changes in retail
tenancy and, I believe, strongly supports small
business in Victoria.

Mrs MADDIGAN (Essendon) - I support the
reasoned amendment moved by the honourable
member for Yan Yean. It is the general view of the
community and retail tenants that the bill does not go
far enough to ensure security of tenure in the future.
There is no doubt there is widespread concern about the
situations tenants often tind themselves in through no
fault oftheir own and the fact that they are very much
disadvantaged.
The retail industry is one of the major industries in my
electorate of Essendon, and as the Moonee Valley
racecourse and the retail area employ the most people
in the electorate there is considerable concern about
security of tenure for people who own shops there.
Before Christmas I heard about a woman who had
leased a shoe shop in Norwood Crescent for 20 years
and had spent considerable amounts of money on
improvements. The shop was sold and she was given a
month in which to agree to a new lease that increased
her rent by 100 per cent. She was given no opportunity
to discuss the rent; her only recourse was to seek an
independent valuation of the property for rental
purposes from the Valuer-General, but the landlord is
not required to accept that valuation. After having been
an excellent tenant for 20 years and building up a great
deal of goodwill for her business, she has left; the shop
is empty and likely to remain so because of the greed of
the landlord.
It is a shame the govemment has brought in this bill. It
leaves many questions unanswered, and concerns that
were raised, particularly by the working party, have
been ignored in the report.
As other members have said, although the state

government claims to be vitally interested in small
business it could not care less. Ifbusiness people are
not in the same league as Lloyd Williams of Crown
Casino they will not get much attention from the
current government.
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The honourable member for Van Yean covered
extensively the attacks this government has made on
small business. including substantial increases in rates
and charges. the effects of 24-hour trading on small
businesses and other policies that have done nothing to
assist small businesses, particularly those in small retail
shopping centres.
A government member interjected.

Mrs MADDIGAN - It is all right for the
honourable member for Gisborne, who will shortly be
leaving this place - some would say it's about timeto go on about ·when'. We are talking about what your
government has done to people with small businesses.
You used to live in Ascot Vale so I hope that when you
lived there you had the opportunity
to-Mr Reynolds interjected.
Mrs MADDIGAN - But you had the opportunity
to speak to some of the traders. I can only say if your
lack of knowledge today illustrates how you operated
when you were a small trader. no wonder you are not
one any longer and in fact have started a new career
because obviously you would not have done too well in
that one!
I will touch briefly on some particular clauses oftbe
bill. I have major concerns about the business plan
because most people in small business do not have an
extensive formal education in business management;
many have had little to do with the development of
formal written statements in relation to their businesses
although they may have an extensive knowledge of the
area in which they are working. I would like to see
their peak organisations supporting them by preparing
a standard business plan or one that means they do not
independently have to spend a large amount of money
and call on so-called experts to draw up business plans
for them.
Some of the provisions in this bill do not reflect an
understanding of the nature of small business. To
suggest that small business people could undertake
some of the provisions in the bill without considerable
financial expenditure is unrealistic.
Some of the complaints from the Retail Traders
Association suggested that this bill hardly changed the
situation at all; it only increased the period for renewals
from three months to six months.
I strongly support the reasoned amendment of the
honourable member for Van Yean. I also support the
ordinary amendment in relation to preference clauses
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for existing tenants. Existing tenants work
exceptionally hard in their small businesses to get
reasonable incomes for their families and it is most
unfair that this bill does not protect them.
I encourage all members of the house who have
concern for ongoing small businesses, particularly in
the retail industry, to support the reasoned amendment
moved by the member for Van Yean.
Ms McCALL (Frankston) -1 make a confession: I
admit that I am an unadulterated shopaholic. 1 have a
T-shirt at home that says, 'When the going gets tough.
the tough go shopping'. In addition I happen to be the
grand-daughter of a retailer who ran a number of pastry
shops in Belgium in the 1930s and won many awards
as the best patissier in Belgium. Apart from being the
grand-daughter of a pastry cook-retailer and a
shopaholic, I am more than well qualified to talk about
shops and the problems of shops. I also represent an
area that has two major shopping areas, Quayside and
Bayside, that have merged through the Gandel Trust to
become the Frankston town centre. As a shopaholic I
find it a wonderful spot to walk around in my spare
moments.
I am keenly aware of the issues that those retailers
have raised with me. Some are major retailers who, as
the Leader of the Opposition said, would be in a
position to negotiate their leases more comfortably;
some are specialty shop owners. I have taken the time
to discuss with every one of them - whether I am
buying something in there or not - Mr E. R. Smith interjected.
Ms McCALL - You are absolutely right! When I
have been able to discuss with them some of the issues
they are concerned about that we have sought to
address in this bill, I have found that the most important
one they have raised and the one they raise continually
is the issue of what are referred to as ratchet clauses.

Honourable members intel'jecting.
Ms McCALL - I will spell it out in case there is
any misunderstanding in this esteemed chamber:
r-a-t-c-h-e-t. The clause refers to the probability of the
landlord being able to increase rents when markets are
good and market values are high but gives no facility
for the tenant to negotiate that rent down should the
market turn the other way. For those of us who live in
the area, as my colleague from Frankston East would
know, the Frankston city centre experienced a
substantial downturn in business between 1979 and
1981, when I too was a small business operator. Partly
through my own fault and that of the then Labor
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governments at federal and state levels, the business
went into liquidation. So I have a lot of sympathy for
the concerns of the small business operators in retail,
finance and any of those areas to do with rental
increases or unfair impositions by the landlords of large
shopping centres.
I am delighted to support the bill as it was originally
introduced. I do not support the amendment moved by
the honourable member for Van Yean; however I
endorse the statement made by the honourable member
for Gippsland South who said at the very beginning
that no legislation is perfect. Nothing in this world, as
much as we would like it to be, is perfect when it is
introduced. If one introduces something that is at least
an attempt to move along the right path and has a
flexible enough mind and attitude to assume that
changes may be required along the way - -

Mrs Maddigao interjected.
Ms McCALL - Not at the moment. I believe the
bill as it stands at the moment is perfectly adequate. I
believe it is appropriate, to coin a phrase, to be a
suck-it-and-see environment. It is not unreasonable to
suggest that in 12 to 18 months time it may be
appropriate to revisit some areas.
Honourable members interjecting.
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Amendment negatived.
Motion agreed to by absolute majority.

Ms McCALL - If perfect legislation were
introduced into this house, we would all immediately be
out ofajob! I expect even the members of the
opposition would not like to vote themselves out of a
job immediately. I therefore have great pleasure in
commending the bill as originally introduced and reject
outright the amendment put by the member for Yan
Yean.

Read second time; by leave, proceeded to third reading.

The DEPUTY SPEAKER - Order! The time
appointed under sessional orders for me to interrupt
business has arrived.

Passed remaining stages.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
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House divided on omission (members in favour vote no):

Second reading
Ayes, 53
Andrighetto, Mr
Ashley, Mr
Burke, Ms (Teller)
Clark, Mr
Coleman, Mr
Cooper, Mr
Davies, Ms
Dean, Or
Dixon. Mr
Doyle, Mr
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Finn. Mr

Maclellan, Mr
McNarnara.. Mr
Maughan, Mr
Napthine, Dr
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Perrin, Mr
Perton, Mr
Peulich. Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe, Mr

Mr GUDE (Minister for Education) the Attorney-General, I move:

On behalf of

That this bill be now read a second time.

The basic principle underpinning the Credit Act 1984
(the act) is 'truth in lending'. This is achieved through
prescriptive disclosure requirements for all conrracts
regulated by the act. Failure to comply with these
requirements gives rise to both criminal and ci\"il
penalties.
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The civil penalty imposed on a credit provider who
contravenes the act is automatic loss of the credit
charge on the defective contract, regardless of the
seriousness of the offence or the level of consumer
detriment. The offence can range from the
significant - such as failure to disclose the correct
interest rate - to the trivial- for example, failure to
include the date in the contract in the appropriate place.
This automatic forfeiture of credit charges can have
unintended harsh consequences for credit providers
where there have been minor technical breaches of the
act which have not disadvantaged debtors. These
consequences can be particularly serious where such
technical errors have been found to be common to
thousands of contracts entered into by a single credit
provider.
It is for this reason that the bill seeks to expedite the
civil penalties procedures to enable the Credit Tribunal
to reinstate some or all of the credit charges where there
has been a 'minor error'. A 'minor error' is defmed
under the bill as a contravention or failure to comply
with the act which in the view of the tribunal is unlikely
to disadvantage the debtors concerned in any significant
respect.
Currently where a credit provider has contravened the
act, the act requires the credit provider to apply to the
Credit Tribunal under sections 85 and 86 for an order to
recover some or all of the credit charges. This involves
a full hearing process which requires notification to all
affected debtors. Under the new process proposed by
the bill, the tribunal can deal with the application in the
first instance without requiring notification of the
debtors. However, the Director of the Office of Fair
Trading and Business Affairs must be notified. If the
tribunal is satisfied that all the breaches to which the
application relates are minor errors and oUght
reasonably to be excused, the tribunal may make a
determination that credit charges are to be restored in
full. In deciding whether minor errors oUght to be
excused, the tribunal will consider all relevant
circumstances, including the conduct of the credit
provider in relation to compliance. If the tribunal
decides not to excuse the errors, the application is dealt
with in the normal fashion - that is, the tribunal must
order that notice of the application be given to the
debtors concerned.
The proposed amendments are consistent with similar
provisions in the New South Wales, Queensland and
Westem Australian credit acts and are supported by
credit providers, the Australian Bankers Association
and the Credit Tribunal of Victoria.
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There are significant safeguards in the bill to ensure the
protection of debtors. Firstly, the Credit Tribunal must
be satisfied that the breach was in fact a minor error. It
is the tribunal which makes the final judgment as to
whether an error is minor and whether it should be
excused, not the credit provider. Secondly, the Director
of the Office of Fair Trading and Business Affairs
would be notified of a minor error application and
therefore has the opportunity to intervene in the
proceedings in the public interest. Finally, an individual
debtor can raise a minor error as one of the grounds on
which he or she makes a section 146 application to the
tribunal to reopen an unjust contract.
The proposed amendments will only affect pre-1996
contracts entered into under the Credit Act 1984 prior
to the introduction of the Consumer Credit Code. All
contracts entered into after 1 November 1996 are
covered by the Consumer Credit Code.
The proposed amendments will expedite the procedures
for dealing with trivial technical errors which do not
involve key financial information and which can occur
as a common error in a large number of contracts. They
will result in substantial cost savings for both credit
providers and the tribunal, not only in financial terms
but in terms of personnel engaged and hearing days
occupied, by not having to undergo a full hearing
process. The bill will also ensure that a substantially
similar legislative environment exists for minor error
matters in the four major credit act jurisdictions in
Australia.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS (Niddrie).
Debate adjourned until Thursday, 9 April.

BUSINESS OF THE HOUSE
Postponement
Mr GUDE (Minister for Education) -

I move:

That remaining business be postponed.

Mr HULLS (Niddrie) - I wish to speak against the
motion. It is inappropriate that remaining business be
postponed until we have dealt with a matter of grave
importance, that is, the next item of general business,
which is a notice of motion in my name. It states:
That this house, noting that various former Queensland
ministers went to jail for using the public purse for their own
private purposes, demands that the Premier and former and
current members of his staff give a full explanation as to why
they have used state government corporate credit cards for
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private purposes in breach of government guidelines and in
possible breach of the federal and state acts.

The matter should be dealt with now because it goes to
the heart of accountability, propriety, honesty and
integrity in good government. I am sure honourable
members on both sides of the house do not want to
leave this place and not return for at least 10 days until
the credit card matter is sorted out.
As we have heard in the past few months and weeks
and over the past couple of days there has been
widespread rorting of state government corporate credit
cards. Until we get to the bottom of that rorting and
ascertain exactly how widespread it is a cloud will hang
over the whole Parliament, and particularly the Kennett
government. I hope that honourable members on that
side of the house will not want to leave until we have
dealt with that matter.
The other reason we have to deal with the matter now is
that until we have dealt with it will be obvious the
government has only one standard - a double
standard. Unless we deal with the matter now it will be
clear we have a government that is on the one hand
prepared to accept the resignation ofMr Morris, the
fonner director of the Museum of Victoria who
resigned because he used his taxpayer-funded credit
card for private purposes, but on the other hand is not
prepared to take action against a minister who while in
South Africa purchased jewellery on his
taxpayer-funded credit card.

The DEPUTY SPEAKER - Order! The Chair
needs to remind the honourable member for Niddrie
and other honourable members, that this debate is ~
extremely narrow debate - it is principally about time.
The debate is not about the substance of the motion on
the notice paper. The Chair will not countenance the
entry into the substance of the debate. It is a very
narrow debate and I ask honourable members who wish
to participate in it to assist the Chair by confming their
remarks to the question of time, as to why the issue
should be dealt with sooner rather than later.
Mr HULLS - Another reason why this matter
must be dealt with sooner rather than laterimmediately - is because one of the basic tenets of a
true democracy is the doctrine of ministerial
responsibility. Once you throw that doctrine out the
window and ignore ministerial responsibility you are
really ignoring appropriate standards of good
government.
The Premier has made it quite clear that the doctrine of
ministerial responsibility is very important. On
11 November 1992 the Premier spoke in this chamber
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about ministerial responsibility and how important it is
to the government. He stated:
My view of ministerial responsibility is that a minister must
wear what happens in his or her department.

Anyone who talks about ministerial responsibility is
talking about the Premier's views back in 1992. Unless
we deal with the matter now we will not know whether
or not the Premier's views on ministerial responsibility
have changed.
Although we have on the record what his view was in
1992 we are also aware of his actions in 1998. His
actions suggest that he has thrown the doctrine of
ministerial responsibility out the window. We cannot
leave tonight without knowing whether or not the
Premier is prepared to uphold the doctrine of ministerial
responsibility .
The other reason the matter must be dealt with tonight
is because we need immediate clarification - not next
year, the year after or in a couple of week's time- on
what the corporate credit card guidelines mean and
whether or not the government is prepared to adhere to
those guidelines.

Mr McArthur - On a point of order, Mr Deputy
Speaker, I seek your guidance on whether the
honourable member for Niddrie is entitled to push this
line about bringing forward the general business debate.
At page 20 of Hansard of 17 February it is reported that
the house resolved as follows:
On Wednesdays, other than appointed Wednesdays pursuant
to sessional order no. 4, business shall be called on in the

following order:
I.

General business - notices of motion.

Given that the house earlier in this sitting resolved that
items such as the item the honourable member for
Niddrie is now saying should be brought on must be
discussed on Wednesdays according to the order laid
down for notices of motion on the notice paper, how
can the house even consider the argument being put by
the honourable member for Niddrie? The house has
already resolved to deal with these matters on set
Wednesdays.

Mr Batchelor - On the point of order, Mr Deputy
Speaker, tonight we are considering whether the house
will debate the notice of motion that appears on the
notice paper in the name of the honourable member for
Niddrie. We are not debating it, as you made
abundantly clear in your ruling, Mr Deputy Speaker,
but it is entirely within the capacity of the house to
oppose the postponement of business. The house has
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sufficient time, members of the Parliament are present
and we have a most pressing and urgent matter before
us. Taxpayers' money is involved, and the opposition's
view is that this is such a serious and important matter
that it should and can be brought forward and dealt with
now.
The house has reached the stage in its passage through
the green daily program or business sheet wherealmost uniquely - it has discharged all the business
that the government has required it to have completed
by this point in the week.
The subject of the notice of motion is the most pressing
and important issue of the day in the public arena
because it involves allegations oftheft, waste of
taxpayers' money and abuse of credit cards.
Honourable members ought to be able to discuss those
sorts of issues.
Mr Deputy Speaker, that is what the opposition is
putting to you tonight in a very forceful way. Although
it has not been exercised on a regular basis, the
opportunity is always available to Parliament. It is not
like the law of adverse possession: if you do not use it,
you lose it. It is quite the reverse; the opportunity is
there. It would be derelict of any Speaker in exercising
his powers to deny it.
Mr Deputy Speaker, we are debating whether we can
deal with the first notice of motion under general
business. It is entirely appropriate to have that debate at
this hour.

Mr Gude - On the point of order, Mr Deputy
Speaker, it is quite clear, as the honourable member for
Monbulk pointed out, that in a resolution adopted on
18 February 1998 the house made a very clear decision
about when general business would be dealt with, that
is, on the appointed Wednesday. The next Wednesday
of the sitting of Parliament will be available to the
honourable member to pursue the notice of motion that
he wants to pursue so enthusiastically at this late hour.
It was interesting to hear the honourable member for
Thomastown say that the opposition does not want to
debate the notice of motion when the honourable
member for Niddrie said that is exactly what it was
about. They seem to be at odds with each other, but
then disunity and disloyalty within the Labor
movement is not unusual. The electorate will be
interested to hear that two senior members of the Labor
Party spoke against each other.
On the next Wednesday of sitting, the honourable

member for Niddrie will be able to move the first notice
of motion under general business. All honourable
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members recognise that he is simply taking part in a
cheap stunt. Even the honourable member for
Thomastown could not keep a straight face when he
was making his remarks. I know there is a factional
disparity there. He made it fairly clear by his body
language that he does not really support the point of
order, that it is really a bit annoying to him,
particularly - Mr Batchelor interjected.
Mr Gude - I do not worry about your cheap
threats across the table, physical or otherwise. It is
interesting to observe that the honourable member for
Springvale has not found time to be here today - he is
out trying to overcome branch stacking.
Mr Deputy Speaker, we have a very clear sessional
order which, as the honourable member for Monbulk
has correctly pointed out, requires that general business
be debated on Wednesdays. In those circumstances
you should rule the debate out of order.
Mr Brumby - On the point of order, Mr Deputy
Speaker, I put it to you that the whole point of order
that has been raised here today by the honourable
member for Monbulk and supported by the Leader of
the government is absolute nonsense and oUght to be
ruled out. I am surprised so much debate is being
allowed on this issue when following the order of
business for today the next item of business appearing
on the notice paper is general business notice of motion
no. ) in the name ofMr Hulls. That is the next item of
business on the notice paper.
The opposition is saying the house shall not be
adjourned until it has discussed that matter. It is a
simple, straightforward matter of the procedures in this
house. This is nonsense. It is an attempt by the
government to again stifle debate and to limit the
extent to which the opposition is able to raise the
matters which have today been the subject of the
majority of questions during question time something like eight questions - which have appeared
on the front page of at least one of Melbourne's major
daily newspapers and which will lead the television
news tonight.
The misuse of taxpayers' money by senior public
servants and government ministers is what the public of
Victoria wants to have debated. That is what the public
wants to hear about and is concerned about. The
opposition wants the opportunity today to debate what
is happening under this government.
I am speaking only on the point of order so I will not go
to more general questions of why this matter ought to
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be debated today instead of 10 days from now.
However, it is the matter that members of Parliament
and the people of Victoria want to hear about today. We
need to address this matter so that prior to Parliament
resuming on 7 April there will be no more misuse or
abuse of taxpayers' funds by senior ministers and
others who hold corporate credit cards and who have
been shown clearly to have flagrantly abused the
guidelines that attach to the use of those credit cards.
That is why the opposition wants this matter debated
today.
The notice of motion of the honourable member for
Niddrie is the next item of business following the
discharge ofthe orders of the day. The opposition is
opposing the postponement until such time as the
matter is debated. I put it to you, Sir, that the point of
order raised by the honourable member for Monbulk is
nonsense.
The DEPUTY SPEAKER - Order! I have heard
enough on the point of order. I will not uphold the point
of order. The Chair is of the opinion that we are still on
government business with the address-in-reply still to
be dealt with, and the motion before the Chair is that
remaining business be postponed. The honourable
member has raised the issue that there are other issues
on the notice paper that oUght to be dealt with. The
Chair is of the opinion the motion facilitates that
particular debate. There is no point of order.

Mr HULLS - As I was saying, I am sure members
on that side of the house do not want to go home until
this matter has been resol ved because a cloud hangs
over the government in relation to corporate credit
cards. The fact of the matter is that unless this matter is
resolved tonight members like the honourable member
for Mordialloc, the minister at the table and others will
have to go back to their electorates on the weekend and
explain to their constituents why two directors of the
Museum of Victoria could spend $1 ()() 000 on their
corporate credit cards in two years while Victoria's
hospitals are falling apart and the education system is in
crisis.
The DEPUTY SPEAKER - Order! The Chair has
appealed to the honourable member for Niddrie, as the
Chair has appealed to other members of this place, to
recognise that this is a very narrow debate specifically
about time. There is absolutely no opportunity to
introduce the substance of the debate under notice of
motion no. 1. I will not countenance honourable
members entering into the substance of the debate.
Mr HULLS - I do not intend to defy your ruling,
Mr Deputy Speaker. However, I am trying to explain
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why it is crucial that notice of motion no. 1 be dealt
with now and not at a later stage, because it goes to
honesty and integrity in government. The credit card
matter must be resolved now; it cannot wait another
minute, because we are dealing with taxpayers' funds.
It is as simple as that. Let us not delay it; let us clear it
up once and for all.
It also goes to another issue - that is, whether or not
the government is prepared to adhere to its obligations
under the Freedom of Information Act. In question
time the Premier--

Mr Gude - On a point of order, Mr Deputy
Speaker, you have just made it clear to the honourable
member - calmly and rationally - that this is not a
debate about the issues but simply a debate about time.
The honourable member said he would adhere to that
requirement, but the only thing that has changed is that
he has digressed to debate another issue. I invite you,
Sir, to bring him back to the question, which, as you
have correctly pointed out, is about time.
The DEPUTY SPEAKER - Order! I think I was
extremely tolerant in expressing my views to the
honourable member for Niddrie, and I will attempt to
remain so, even on a Thursday afternoon. I remind the
honourable member, and I think this is the third time I
have had to remind him, that this is a narrow and
difficult debate. I understand his frustration, but the job
of the Chair is simply to apply the guidelines that have
precedence in this place. The Chair will continue to do
that in the most stringent but fairest way possible. If the
honourable member for Niddrie keeps straying over the
boundary, I will have to call another speaker.

Mr HULLS - I understand your ruling, Mr Deputy
Speaker. I am trying, rationally and calmly, to advance
the reasons why we cannot wait any longer to debate
the matter-that is, the question oftime. This is one of
the most crucial issues facing the government because
it goes to standards, it goes to honesty, and it goes to
integrity. Before we go home for the weekend we must
ascertain whether or not the Premier can be trusted to
enforce standards.
Mr Gude - On a point of order, Mr Speaker, again
the honourable member is seeking to debate the
question, except now it is worse because he is seeking
to debase the integrity of the Premier. I fmd it
outrageous that you have had to continually require the
honourable member to come back to the question of
time. You have done that fairly and decently, yet in the
worst way possible he has chosen to again flout your
ruling. Mr Deputy Speaker, I suggest that both he and
the motion be dismissed forthwith.
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Mr HULLS - On the point of order, Mr Deputy
Speaker, with due respect to the Minister tor Education,
he is talking absolute nonsense. I am sure you were
listening carefully to my latest comments in the debate.
As I said to the house - and I will repeat as best I can
what I said - one of the other reasons the house has to
address this matter now and not at a later stage is that it
deals with standards in government. That is what I
said.
I should have thought every member of this house
believes that standards are important. We cannot allow
the debate to be delayed any further given that it deals
with standards in government. That is why I now ask
you, Mr Deputy Speaker, not to uphold the point of
order.

Mr Bracks- On the point of order, Mr Deputy
Speaker, the Leader of the House raised his point of
order about three words after the honourable member
for Niddrie said, 'Before we go home this weekend'.
The honourable member for Niddrie should be given
sufficient time to ensure that he is adhering to your
ruling. The honourable member was talking about time
and developing his arguments.

Mr Deputy Speaker, you are well aware that similar
arguments have been put in debates on Workcover and
the Auditor-General. The honourable member for
Niddrie was developing an argument about why his
notice of motion should be heard now and not later,
and if the honourable member strays he should be
brought back to the point. I ask you to strike out the
point of order raised by the Leader of the House.
The DEPUTY SPEAKER - Order! I thank the
honourable member for Williarnstown for his advice
that the honourable member for Niddrie should be
brought back to the matter before the Chair. The Chair
does not uphold the point of order at this time, but I
again remind the house that there are tight guidelines on
this issue. The difficulty I have with this debate is
containing it within those guidelines. Honourable
members should be mindful of standing order 109 in
relation to tedious repetition - other information that is
not related to this debate should not be introduced. If I
have to call to order the honourable member for Niddrie
again I will refuse to hear him further.
Mr HULLS - Mr Deputy Speaker, I am glad you
raised the issue of guidelines, because one of the
reasons I have said that this matter should be dealt with
now and not later is because we are dealing with
standards in government that everyone in this place
believes should be upheld - standards in relation to
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credit card guidelines and ministerial responsibilities.
Those matters are encompassed in the notice of motion.
Honourable members cannot leave this place without
clearing up this matter, because it goes to the heart of
good government, transparency and propriety.
Government members should support the matter being
brought on now and not later because otherwise over
the weekend they will have to explain to their
constituents why they failed to deal with this important
issue that goes to the heart of good government - the
expenditure of taxpayers' funds.

Mr RY AN (Gippsland South) - It is important that
the house debates the question of time because often
honourable members speak about many things other
than what is relevant to the issue before the house. I
highlight the facetiousness of the issue raised by the
honourable member for Niddrie, especially when the
basis on which it is put is considered.
When it was in government the party that is talking of
ethics rolled over Victoria to the point that it was
necessary for that government to borrow $1.2 billion
on 9O-day bank bills to sustain its failing budget. That
is an important issue on the question of time because in
referring to associated issues that are the foundation of
his notice of motion the honourable member for
Niddrie highlights the fact that this spurious motion
should not even be before the house.
On the question of time there is no proper basis for
doing what the honourable member for Niddrie wants
to do. The house has before it a motion to adjourn and it
is appropriate that it should do so. I ask you, Mr Deputy
Speaker, to accept the motion because, for the reasons I
am putting to you now, there is simply no rationale for
the matters advocated by the honourable member for
Niddrie to take place. I ask you, Sir, to reject the
arguments put to you by the opposition. There is no
reason the house should proceed in the manner in
which you are being urged. The house should deal with
the motion that has been proposed by the Leader of the
House and that ought to be the end of the matter.

Mr BRUMBY (Leader of the Opposition)Mr Deputy Speaker, a number of arguments arise in
considering the question of time. Firstly, the opposition
believes the processes of the house should allow time
today to properly discuss the credit cards affair; the
accuracy and veracity of those issues should be
properly tested by Parliament; and some of the
information presented by the Premier today in question
time should be aired. That is why these matters should
be debated at the earliest opportunity. There is a need to
clear the air. There is a stench of corruption
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surrounding the whole credit cards affair. There is a
poison in the air in government departments concerning
the way in which credit cards are used by ministers,
their staff and department heads.

if it is not properly resolved by Parliament, by the
Premier and by the government, we will see further
public servants in the intervening 10 days pilloried as
scapegoats on behalf of this government.

The issue will not disappear in the next 5 days,
10 days, 50 days or the next year; it will continue
unless it is properly discussed by the Parliament; and
together with the claims made by the Premier today in
question time the situation will get worse, not better.
The opposition wants the opportunity in this
Parliament to discuss how taxpayers' money is being
spent in Victoria. As I said in a point of order earlier
today, an issue which has been the subject of
front-page newspaper stories today and which will lead
all television new broadcasts tonight is apparently
unavailable for discussion in the Parliament of Victoria
today.

Public servants will be used as scapegoats when
ministers should be made examples of. I do not know
where the Minister for Police and Emergency Services
is, but he will get a fair run on the news tonight. How
can using a corporate credit card to spend hundreds of
dollars on a personal gift of jewellery, presumably for
your wife, be within the guidelines?

The opposition believes the matter ought to be
discussed now. The broad issues which are referred to
in notice of motion 1 on the notice paper to be moved
by the honourable member for Niddrie and also in a
range of others - notice of motion no. 5 also in the
name of the honourable member for Niddrie about the
Fitzgerald report, corruption and the way those issues
prevail themselves upon a government - ought to be
discussed now. The answers to questions raised by the
opposition in question time today were not provided.
The material the Premier provided was not accurate; it
was misleading and he ought to be in here now
apologising to this house for providing inaccurate,
dishonest and misleading information to the
Parliament.
The opposition does not believe these matters should
wait until 7 April to be discussed because public
confidence in the state, in the Parliament, in the
administration of government, in the heads of
government departments and in ministers of this state
has been badly eroded. It is corroding away like battery
acid in a battery tenninal day after day, eating away at
the very fabric of government. We have seen to date it
is only the public servants who are being made the
scapegoats for this - The DEPUTY SPEAKER - Order! The Leader of
the Opposition is now straying into what would
essentially be the substance of the debate of the notice
of motion. I ask him to be mindful of that and
concentrate on the question of time - a very narrow
question.
Mr BRUMBY - Thank you for the ruling,
Mr Deputy Speaker. I am certainly on the question of
time. If this matter is not properly aired and discussed,

The DEPUTY SPEAKER - Order! I believe the
Leader of the Opposition was in the chamber for the
whole of the contribution by the honourable member
for Niddrie. That being the case, he should be aware of
the Chair's role in this narrow debate. The Chair
understands the reasons for the frustration being
expressed by the Leader of the Opposition and the
honourable member for Niddrie, because the Chair has
been in the same position many times. Nevertheless, the
rulings of previous Speakers show that the question is
narrow and that the debate on it is difficult. The Chair
will continue to interrupt, because the debate on the
question oftime is not an opportunity to introduce any
matters that go to the substance ofthe motion.
Mr BRUMBY - Thank you for the ruling,
Mr Deputy Speaker. I appreciate the confines and the
difficulties of the debate. Nevertheless, I was guided
somewhat by the latitude given to the honourable
member for Gippsland South, who spent the first
2 minutes of his contribution talking about the policies
of the previous Labor government. I took it from his
being able to raise matters to do with general economic
policies that go back seven or eight years ago that this
was a broad-ranging debate. If I have erred in my
interpretation of the breadth of the debate, Mr Deputy
Speaker, I am happy to now comply - but there is an
ounce of truth in what I have said.

The fourth reason this needs to be discussed now
concerns parliamentary accountability. It is a crucial
issue that goes to integrity and to the reasons why we
have a Parliament. There is no more serious aspect of
accountability than the ways in which taxpayers'
money is used. Over recent weeks and months, and
particularly in the past few days, Victorians have heard
about and read examples of how their taxes have been
wrongfully spent, in ways that do not comply with
government guidelines, on personal purchases by
ministers of state, their staff and senior department
heads.
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Mr Deputy Speaker, this matter needs to be resolved by
the house now. There is no more fundamental issue
than parliamentary accountability. The taxpayers of
Victoria want to know how their tax dollars are being
spent, and they are not being given that information at
the moment.
The fifth reason the opposition wants this matter
debated today is that if it is delayed for 10 days, two or
three weeks or another month the government will use
the time to fiddle the books. We all heard the answers
the Premier gave in response to questions from
opposition members in question time today. The
Premier has not provided the information on FO]
requests that we have sought from ministers. The
Minister for Education is now at the back of the house
taking advice from the honourable member for
Narracan - that is how grim things are on the
government benches.
] am genuinely fearful that if this matter is not resolved
today, when the house resumes in 10 days the books
will have been fiddled and documents destroyed and
we will not have the opportunity to properly fulfil our
roles as members of Parliament by letting the public
know how their money is being spent.
I say that with integrity because I believe the statement
is correct. We have already seen instances where, were
it not for the opposition raising matters, the books
would have been fiddled and information would not
have been available.
Mr Gude - On a point of order, Mr Deputy
Speaker, the Leader of the Opposition is yet again
debating the issue. He is flouting the rules the Chair has
calmly and rationally made on four separate occasions
in order to keep some sanity in this debate, narrow
though it may be. It is disappointing that a person who
holds the responsible office of Leader ofthe Opposition
cannot abide by a simple ruling. I ask you to bring him
back to the question before the house, which is time,
time, time!
Mr Bracks - On the point of order, Mr Deputy
Speaker, the case being presented by the Leader of the
Opposition, which I heard clearly, was that if the matter
is not dealt with today there is a further potential for
cooking the books. The whole argument was on why
we are doing it today. When the Minister for Education
raised the point of order the Leader of the Opposition
was clearly dealing with the question of time. The
reason that the Leader of the Opposition has asked that
the matter be dealt with today is that there could be a
potential to change the record. I submit there is no point
of order.
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Mr BRUMBY - On the point of order, Mr Deputy
Speaker, I wish to explain why the matter about
fiddling the books is relevant and why it goes to the
question of time. I understand the Minister for
Education has today indicated across the chamber to the
honourable member for Niddrie that he signed off on
his ministerial FOI matters two weeks ago but they still
have not reached the honourable member for Niddrie.
We are entitled to ask what happened to those matters
during the past two weeks. I will tell you what has
happened to them: they are in the Premier's office!
The DEPUTY SPEAKER - Order! I uphold the
point of order. I ask the Leader of the Opposition to
come back to the content of the debate.
I will make some comment as well about what
appeared to be some favouritism or latitude given by
me to the honourable member for Gippsland South. He
strayed once! The honourable member for Niddrie
strayed several times before I started on him. The
honourable member for Gippsland South was in my
sights. He probably was able to see the colour of my
eyes, which caused him to swerve away.
The Chair will attempt to be fair, but the Chair has a
difficult task containing the debate within the confines
oftime. In upholding the point of order I again ask the
Leader of the Opposition not to get into a debate which
is extraneous about such things as 'cooking the books'
and so forth. He is merely drawing in other issues in a
covert way, which the Chair is aware of.
Mr BRUMBY - There is one thing I learnt as soon
as I came into Parliament after the 1996 election, and
that is that you never stray when the Deputy Speaker is
in the chair, and I certainly never would.
Mr Richardson - On a point of order, Mr Deputy
Speaker, the Leader of the Opposition has transgressed
against standing order no. 653 which says, 'There shall
be no crawling'!
The DEPUTY SPEAKER-Order! There is no
point of order.

Mr BRUMBY - Standing order no. 654 says,
'There shall be no crawling except in so far as is
required to retain the confidence of the Deputy
Speaker'. I learnt that and I have learnt a great deal in
this house from the honourable member for Forest Hill.
I do not want to take up too much time of the house
because I know there are another seven speakers on
this side who wish to contribute to this debate, but I
make the point that there are serious issues at stake.
The points I made about the colourful but accurate
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expression about 'fiddling the books' is germane to the
debate.

business given that all other matters on the government
business paper have been dealt with.

I conclude with these remarks: we need to clear the air
and deal with these matters now. We should not wait
until 7 April because public confidence will be even
further eroded. There is a fundamental issue about
public accountability and parliamentary accountability.
I have used the example of the Minister for Education
who some weeks ago signed off on some FOI matters
which have not been received. Ifwe do not deal with
this matter now, who is to say what will happen during
the next 10 days? What will happen to the figures and
the information? Will the books be fiddled?

Ifthe house agrees to vote with the honourable member
for Niddrie it will go back to the address-in-reply
debate. I am confident that there are only one or two
opposition members left to speak on the
address-in-reply, and it does not include the honourable
member for Niddrie. The government has a significant
number of members to speak on the address-in-repl y
and with 30 minutes for each member it would take us
to at least midnight.

We want to discuss these matters now. It is not just
notice of motion no. 1 but a whole series of notices that
we want the opportunity to discuss. I leave it at that and
thank you for your patience and guidance.

Mr Gude - Firstly, I want to correct some
fallacious assertions made about me across the table. I
did not intend to enter into that, but the matters do not
relate to the debate. The debate is on the question of
time.
The DEPUTY SPEAKER - Order! The Chair has
some difficulty hearing the Minister for Education
because he moved the motion and therefore cannot
speak to it except to close the debate on the motion.
Mr McARTHUR (Monbulk) - I shall stay strictly
within the confmes of the debate. I remind honourable
members what we are actually considering. The Leader
of the House moved, 'That remaining business be
postponed', which the opposition, through the
honourable member for Niddrie, sought to oppose. In
deciding the vote on this question honourable members
should consider the results of voting no. If we were to
agree with the honourable member for Niddrie and vote
no, what would happen? I suggest that when
considering this matter honourable members should
look at sessional orders. Sessional order no. 2 that was
adopted by the house on 17 February states:
During the present session, government business shall take
precedence of all other business (including motions pursuant
to standing order no. 26, which is hereby to the necessary
extent suspended, but not including a motion of want of
confidence in the government) each Tuesday, Thursday and
Friday and at 2.00 p.m. each Wednesday.

If the house votes no we will go back to the business
paper and to government business. The next item on
the business paper is the debate on the
address-in-reply. Earlier this day it was postponed until
later this day, so it is automatically the next item of

The effect of agreeing with the honourable member for
Niddrie would be not to give him what he wants with
general business, notice of motion no. 1, but to return to
the address-in-reply. It is clear the honourable member
does not understand that and has never considered the
sessional orders or the rules of the house. He has been
shadowed in this matter by his leader who has also not
properly considered the matter. At least the Leader of
the Opposition had the grace to admit that he had learnt
one thing in his time here, but both members are failed
former federal members who show a lack of
understanding of the rules of the house.
If the house votes no, as the opposition asks, it will
return to the government business program and the
address-in-reply, not general business, notice of motion
no. I on the notice paper. Even if the house went back
to the government business progra~ it would require a
special resolution of the house to move to general
business because the address-in-reply will take the rest
of the day. The house would have to consider a separate
motion to adjourn that debate and move on to the
general business program.

In making up their minds on this issue I suggest
honourable members consider the effect of their vote. If
they vote no, as the honourable member for Niddrie
urges, they will not get what the honourable member or
the Leader of the Opposition want - they will get
debate on the address-in-reply.
The motion moved by the Leader of the House is
sensible. Over the past three days the house has
considered all of the items under government business
on the notice paper except for the address-in-reply. As
the honourable member for Niddrie said, the house had
completed all of the business by 4.00 p.m. today and no
bills were guillotined by a resolution of the house at
that time.
The performance of honourable members this week has
been characterised by goodwill and a desire to comply
with the resolution passed by the house earlier this
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week. It is only at this late stage of proceedings that the
honourable member for Niddrie and the Leader of the
Opposition are up to their old habits of pulling political
stunts to get news coverage and some joy out of
attempting to bring on a debate that is simply not about
to happen. Members of the house should vote yes to the
motion.
Mr BRACKS (Williamstown) - The opposition is
happy to return to the address-in-reply debate and then
debate notice of motion 1. The opposition wants this
matter resolved today. Because the director of the
Museum of Victoria, Mr Graham Morris, resigned
yesterday. Therefore it is timely and appropriate for the
matter to be dealt with today. It will be two weeks
before this matter can be brought on for debate. By
dealing with the issue today the house will protect the
government, ministers, public office holders and the
public interest. Parliament must ensure that no more
damage is done to the government's corporate
credibility so that the public will does not lose faith in
the government.

The opposition is doing a service to the government
and to the Parliament by bringing on this matter today.
It wants the public to have confidence in the
Parliament and in the institutions of this state by
dealing with the issue now. If this matter is delayed for
two weeks there will be an erosion of the credibility of
the Parliament and the government.
The opposition wants the matter to be resolved for a
range of reasons. The opposition wants to resolve the
credit card issue so that the credibility of senior public
servants and the public sector generally is not further
eroded. If the issue remains unresolved for two weeks a
cloud will fall across the public sector - not just one or
two people or departments but the entire public sector.
Also, a cloud will cover every minister, parliamentary
secretary, member of the executive, pennanent head,
senior manager - in fact, the whole of the executive
will be clouded if the house does not resolve the matter
fully by debating notice of motion no. 1, thereby
obtaining a full disclosure of the facts. The government
is allowing that cloud to settle by not dealing with this
matter today.
One need only consider how the reputations of
members of Parliament can be damaged more broadly
if the issues at hand are not resolved quickly. Look at
the damage caused to federal Parliament by its failing
to resolve proprietorial issues before it - whether they
affect Senator Parer or other matters before that
Parliament last year. The reputations of Parliament and
its members will be tarnished if the house does not now
proceed to argue the issues; that is the risk the
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government is running by not clearing the issues from
the slate. The opposition wants this issue to be off the
agenda so it can return to real policy debates in this
place - that is the real difference between the Labor
Party and the Liberal-National parties. The opposition
does not want to continue talking about how bad this
government is, or how it lacks proprietorial standards.
If we can deal with this issue today we can return to
debate the differences between the parties on important
issues such as education, health and parliamentary
standards. If the government refuses to deal with the
issues now, it is virtually allowing the issue to become
a running sore.
Mr Steggall interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Swan Hill may need a dose of
caffeine.
Mr BRACKS - No doubt the honourable member
for Swan Hill has his car pointed towards Swan Hill,
but his interjections will ensure that the debate is
prolonged. As shadow Treasurer, I would be concerned
if the house does not deal with the issue today because
during the next two weeks there will be further
spending on government and corporate credit cards.
The rorts will continue and senior public servants - in
some cases, ministers or heads of corporations - will
continue to spend inappropriately when everyone else
in the community is expected to exercise restraint in
expenditure. What double standards and hypocrisy!
Two extra weeks means two more weeks ofrorting
and spending on their credit cards. Some public
servants will want to get out there and use their cards
until the matter is resolved. That is all this crowd
opposite is interested in! But the opposition is
interested in clarifYing and resolving the issue now. It
wants a full and frar.k explanation.
Government members interjecting.

Mr BRACKS - You don't want to do it because
you want the rorts to go on! That is why the house
should support the opposition's suggestion.

Mr RICHARDSON (Forest Hill)- I am most
impressed by the gymnastics, archery and dancing of
the honourable member for Williamstown: I did not
know archery and dancing were his specialities, but he
drew a bow so long it would have done Robin Hood
proud! Then he danced across a multitude of issues but
did not address the important one - that is, the
opposition is raising the most spurious of propositions.
The notice paper contains another item of business
before the notice of motion. The sessional orders
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prevent the house from proceeding to adopt the course
of action suggested by the honourable member for
Niddrie. It is as simple as that. The opposition can
introduce all sorts of spurious matters that it says affect
the matter oftime.
Unless the house changes the sessional orders it is
unable to proceed along the course proposed by the
honourable member for Niddrie. So it is to be revealed
as the simple and obvious stunt that it is! I am
disappointed with that lot over there. In prior times
there was imagination shown. Where are the Steve
Crabbs and the Tom Ropers when you need them?
They would have been inventive in pursuing the issue.
This lot of lightweights cannot do anything with style,
panache, or even on time!
Mr Bracks interjected.

Mr RI CHARD SON - I have been here longer
than the honourable member for Williamstown and he
should be aware that by prolonging the debate he is
interfering with time that could be devoted to dealing
with other business.
The whole matter is collective silliness on the part of
an opposition bereft of ideas, talent and any sort of
imagination. All it wants to do is waste time, but it is
wasting its own time. On this side of the house we are
happy to stay here and slug it out; we are better at it
than they are. They have not learnt anything. It is more
in sorrow than anger that we confront the issue brought
forward by the honourable member for Niddrie.
It takes the colour and sparkle out of this place that the
issue should be dished up to us in such a wishy-washy
way. It is a problem the opposition must address. They
must put in some work so they will do it better next
time.
Mr THW AITES (Albert Park) - I support the
opposition's position that proceedings in the house
should not be postponed and consideration of this vital
issue delayed until 8 April. If it is delayed the
government will fiddle the books over the next ten
days. We know there are outstanding
freedom-of-information applications relating to several
ministers, including the Attorney-General, who have
failed to supply documents. I have no doubt--

The DEPUTY SPEAKER - Order! I ask
honourable members to restrain their enthusiasm in the
debate. I remind the Deputy Leader of the Opposition
that the debate is principally about time. As I have told
previous speakers, it is not an opportunity to raise
issues substantial to the debate and reference to them
will not be tolerated by the Chair. Difficult as it might
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be, the honourable member for Albert Park should
confine his remarks to the content and importance of
time relative to the debate.

Mr THWAITES - I am absolutely directing my
remarks to the importance of time. If the matter is not
proceeded with there is time between now and 8 April
for ministers to fiddle the books. The Minister for
Community Services was asked to provide documents
under freedom of information and his time has expired.

The DEPUTY SPEAKER - Order! The Deputy
Leader of the Opposition will now get the same
warning that some of the previous speakers have
received. This is a tight debate. It is difficult for the
Chair. The debate must be confined to the question of
time and must not go to the substance of the matter. I
have had to warn previous speakers that ifthey
introduce issues that are considered to go to the
substance of the debate the Chair will not hear them. I
ask the Deputy Leader of the Opposition to confine his
remarks to the principle of time and the importance of
time relative to the debate.
Dr Napthine - I raise a point of order, Mr Deputy
Speaker, with regard to the potential misleading of the
house. I seek the Chair's guidance in providing
assistance to the Deputy Leader of the Opposition, who
suggested that I had not responded appropriately to a
request made of me under the FOI process.
The DEPUTY SPEAKER - Order! If the Deputy
Leader of the Opposition in raising issues says anything
that is incorrect and contestable the minister should
make a point of raising that at an appropriate time by
means of a personal explanation. The honourable
member for Albert Park will need to be aware of the
confmes of the debate.
Dr Napthine - I raise this matter under standing
order 108, which states in part:
... all imputations of improper motives and all personal
reflections.

What the Deputy Leader of the Opposition has been
saying clearly falls within the meaning of those words.
I am making the point that any applications for FOI are
made not to my office but to the FOI manager of the
department - not to the minister but to the
department - and are handled by the department.
Therefore under standing order 108 any imputation to
the effect that I have interfered in that process is totally
inappropriate, and I ask that it be withdrawn.

Mr Batchelor- On the same point of order,
Mr Deputy Speaker, there has been no imputation
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against the minister. The minister is trying to use a
point of order as a vehicle for making a personal
explanation, and that is entirely inappropriate.
The opposition understands the FOI process, and under
this government all FOI applications have to be
referred to the minister's office. There is no doubt
about that, and that is what has happened - it has
happened in respect of each and every FOI case thus
far and under this government it will continue. There
has not been a reflection upon or imputation made
against the minister. I ask you, Sir, to rule that there is
no point of order.
Mr McArthur - On the same point of order,
Mr Deputy Speaker, there was clearly an imputation
levelled at the Minister for Youth and Community
Services. I listened very carefully to what the Deputy
Leader of the Opposition said.
Honourable members interjecting.

The DEPUTY SPEAKER - Order! All
honourable members are entitled to raise points of
order. It is important that the Chair can hear the points
raised, otherwise it might make a ruling with which
honourable members will disagree. It is difficult for
honourable members to succeed in raising points of
order if the Chair cannot hear them.
Mrs Wilson interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Dandenong North has been in
this place long enough to know that members should
remain silent while the Speaker is on his feet. If the
Chair cannot hear a point of order it is difficult to rule
on it.
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out on 7 March. It is now 19 days overdue! The
Premier confinned today in question time that ministers
are responsible for everything that occurs in their
departments.
I put it to you, Mr Deputy Speaker, that there was no
imputation. If there had been an imputation, it would
have been correct, but there was no imputation. There
was a statement offacts-that is, that the minister is
19 days overdue in providing the information. The
information has not been provided, and the - -

Mr Perton interjected.
Mr Brumby - There is no aspersion! It is a
statement of fact that the response to the FOI request is
19 days overdue.
The DEPUTY SPEAKER - Order! The Chair
fmds this a difficult issue to rule on. The minister has
taken exception to the comments made by the Deputy
Leader of the Opposition and is of the opinion that they
are offensive and should be withdrawn. The Chair
again reminds the house that honourable members need
to be mindful as they make statements in and across the
chamber of the need to substantiate those statements, to
ensure that they are relevant to the debate and that they
are accurate. They must also be mindful that continuing
to ask for things to be withdrawn limits the scope of the
debate. At this time the Chair is not prepared to uphold
the point of order. I advise the Deputy Leader of the
Opposition that he needs to be conscious of standing
orders and of the confines of the debate.

Mr THWAITES - I am very aware of the rules,
but I am most concerned that the government will use
the time that is being granted - Mr Perton interjected.

Mr McArthur - There was a very clear imputation
made against the Minister for Youth and Community
Services. The Deputy Leader of the Opposition said
that if this matter were not to be debated now the
minister would have time to fiddle the books, the clear
imputation being that the minister is of a mind to
deceive, conceal facts and fiddle the books. If that ain't
an imputation, I don't know what is!
Mr Brumby - On the same point of order,
Mr Deputy Speaker, the essence of the words used by
the Deputy Leader of the Opposition were to the effect
that the Minister for Youth and Community Services
had run out of time. I put it to the Chair that that is
totally correct. It is not a matter of imputation; it is a
matter of fact. The application for freedom of
information documents to the minister'S department
was lodged on 21 January this year - the 45 days ran

The DEPUTY SPEAKER - Order! The
honourable member for Doncaster is being extremely
provocative across the chamber. I ask him to remain
silent.

Mr THWAITES - I am most concerned that if
there is a delay in considering this matter the
government will use that time to fiddle the books and to
destroy documents, just as has been done in past
freedom~f-information cases. The fact that the
Department of Human Services is now implicated in a
cover-up of freedom of information documents - The DEPUTY SPEAKER - Order! I warn the
Deputy Leader of the Opposition that ifhe strays once
more from the confines of the debate I will not hear him
further. He is now deliberately flouting my ruling in a
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way that is unacceptable to the Chair. I ask him to come
back to the confines of the debate.

Mr THW AITES - Thank you, Mr Deputy
Speaker. It is vital that this house keeps the government
and the executive accountable. Part of accountability is
promptness. There is no point in closing the door after
the horse has bolted. There is no point in Parliament
dealing with matters when the culprits have escaped
because of the passage of time. It is easy in the space of
a week or 10 days to change documents or put them
through the shredder, as has been done before.
Therefore the opposition has to ensure that the
accountability is dealt with today - not in 10 days,
which is a long enough period for the shredder to work
and for documents to disappear.
Mr Deputy Speaker, the questions we are dealing with
lie at the very heart of the administration of
government. We are dealing with propriety in the way
government officials, including ministers and senior
bureaucrats, spend taxpayers' money. I would have
thought that unless matters of accountability are dealt
with quickly, the message that will go out to heads of
departments and other bureaucrats is that over the next
10 days they can use their credit card for any sort of
shopping spree - whether it be for suits, jewellery or
staff lunches! That is what will happen.

Ten days is not an insignificant period. I want to
consider for a moment how much of the taxpayers'
money could be spent in that time on credit cards. Ifwe
consider how these credit cards have been used in the
past. we would probably be looking at thousands of
taxpayer dollars being spent in 10 days.
I should have thought it would be in the interests of the
government to deal with the matter now because this
issue clouds the government's reputation. The best
thing to do would be to clear the air. We do not need
delays. The longer the matter is delayed the more
suspicion will rise in the community about the real
story behind the use of these credit cards. People in the
community want to know why their money is being
spent on jewellery, wine and the like.
Five minutes ago the Minister for Youth and
Community Services rose on a point of order in defence
ofthe claims made. He ought to have that opportunity
now. The minister wanted to explain why his
department had failed to respond to a freedom of
information request in time. If he wanted to do it
5 minutes ago, why can't he do it now? Why should he
have to use a point of order to make his explanation?
We could have a proper debate now which would give
everyone the opportunity to have their say instead of
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people making misleading statements in the house.
Government backbench members should be given the
opportunity to have their say. They do not get the
opportunity to splurge on credit cards. and the only way
they can ensure that their government is accountable is
to put their points of view.
I would be very interested to hear from the honourable
member for Polwarth, who is a former Minister for
Finance. He would have an acute appreciation of the
need to watch every dollar of the taxpayers' money. I
am sure he is in the chamber today hoping the
opposition motion will be successful.
Mr LEIGH (Mordialloc) - In my days in
opposition when we as the opposition used to
investigate credit cards and all that type of thing - An Honourable Member- We didn't have them.

Mr LEIGH - I used to read files day after day. If
something urgent were happening perhaps we could say
the honourable member for Albert Park is right and
maybe he has a reasonable appreciation of what
happens in the government process because he was the
ministerial adviser to the Honourable Andrew
McCutcheon, a former minister, and ordered the liquor
and that type of thing for the Kirner government.
Perhaps I can understand that from his point of view he
is presuming the standards of that former administration
are the same standards that apply to the current
administration. They are not.

Honourable members interjecting.
Mr LEIGH - The credit card is perhaps the easiest
way of uncovering whether someone is doing the
wrong thing.
The DEPUTY SPEAKER - Order! The question
is about time, not about the substance of the debate.
Mr LEIGH - I understand that, Sir. On the
question of time, the honourable member for Albert
Park has created the illusion that in the next two weeks
dozens of public servants will be running around
spending money on their credit cards. Presumably the
honourable member for Niddrie is going to investigate
them.
Having spent some time in opposition, one thing I can
say is that after all this anybody who had been
interested in spending with a credit card will no longer
be interested, because he or she now knows the story.
There is nothing urgent about this. We should be
debating more urgent community issues such as health
and transport.
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The honourable member for Albert Park says this is the
issue everybody is talking about. Yet he and other
opposition members have just spent the past few days
talking to ALP branch members.
Ms Gillett - On a point of order, Mr Deputy
Speaker, you have so far exercised your patience,
tolerance, discretion and authority, but the member is
clearly straying from what you have explained is a
narrow question - and he has maybe strayed so far
that he has gone feral! I ask that you bring him back to
the question.

Mr Perton - On the point of order, Mr Deputy
Speaker, the honourable member for Mordialloc was
clearly referring to the question of time. Just before the
honourable member for Werribee rose to her feet he
was arguing that the opposition had been wasting time
and was not letting the government get on with more
serious business nor allowing the community's views to
be heard. I put it to you that the honourable member for
Mordialloc is relevant to the question of time and that
you should not uphold the point of order.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order, but 1 again remind the
honourable member for Mordialloc of the difficulty this
Chair is having with this debate and ask him to restrict
his remarks to the question of time.

Mr LEIGH -1 understand, Sir, but 1 make the
point that the honourable member for Albert Park said
that everybody out there is talking about the issue. I
have been talking to his branch members and they are
not talking about it, I can tell you; they are talking about
other things.
If something incredible were to happen with credit
cards in the next 10 days - that is, if public servants
were found to be abusing the system, or whatever - I
would agree with the honourable member for Albert
Park that something incredible should be done about
it. But the fact is that public servants are not going to
abuse the system. If anything, they will more likely not
want to use the things because of the way the
honourable member for Niddrie has, let us say,
manipulated the system by making claims against
people-The DEPUTY SPEAKER - Order! I remind the
honourable member for Mordialloc that he is starting to
prove as difficult as some previous speakers. I call him
back to the narrow confines of the debate before the
Chair, which is principally about time.

Mr LEIGH - I thank. the honourable member for
Doncaster for his support! The notice of motion in the
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name of the honourable member for Niddrie refers to
Queensland ministers going to gaol, former and current
staff members being in breach of guidelines, and all that
sort of stuff. For a start, I point out to the honourable
member that this is not Queensland. My point is that the
opposition has failed to come up with any sound,
rational reason why all of a sudden all those credit cards
will be used to buy thousands of dollars - Honourable members interjecting.

Mr LEIGH - They were the member for
Sunshine's, not ours. The opposition needs to come up
with some substantial information that shows that
public servants or others will somehow massively
misuse their credit cards and disappear to Majorca and
all sorts of places.

The fact is that they cannot. This is a stunt.
Government members will be happy to debate the
motion in 10 days time. Ifpublic servants are doing
inappropriate things, they should be dealt with - as
they have been dealt with under this administration.
But the opposition must substantiate the risk to the
state. To some degree the opposition has to take it on
trust from the government - Honourable members interjecting.

Mr LEIGH - Don't judge us in the same light as
the Kirner government. You have to trust that the state
is being prudently administered in the interests of the
taxpayer. In 10 days time, when you can debate the
motion, we may talk about all the things that went on in
the days when Labor was in charge - as well as the
odd public servant who has made a mistake and done
the wrong thing because he or she is human and who
has paid the appropriate penalty.
Appropriate processes are available to deal with people
who should be dealt with and nothing that is said at
5.35 p.m. will change anything in Victoria. The debate
is frivolous, a stunt and a waste of the time of members
of Parliament, who should be working in their
electorate offices.
However, honourable members should be prepared to
stay here to clarifY this issue. I hope every government
member will make a contribution because it will reveal
the flaws in the opposition's arguments. The opposition
is into stunts. When the coalition was last in opposition
its members wanted to debate the Nunawading fiasco,
the State Bank. and other issues but the answer they
received from the Labor government was always no.
The Labor Party thinks the government acts in the same
way it did when it was in government, but the current
government has higher standards.
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The honourable member for Williamstown is one of the
few decent members of the opposition. I know he really
does not believe in bringing forward this debate tonight.
Honourable members opposite have been ordered to
muck around and use any tactics to prolong the
adjournment of the house. This is Victoria, not
Queensland, and there is no need for us to debate a
motion this evening when it can be debated 10 days
from now. There is no factual basis for having the
debate tonight and I know opposition members will
ensure it does not proceed.

Mr BATCHELOR (Thomastown) - Mr Deputy
Speaker--

Mr Perton inteIjected.
Mr BATCHELOR - You are not original, Victor.
You are like a fart in church - not very pleasant, nor
very funny.

The DEPUTY SPEAKER - Order! The Chair
rules that remark to be unparliamentaIy.

Mr BATCHELOR - Mr Deputy Speaker, what do
you call unparliamentary?

The DEPUTY SPEAKER - Order! What the
honourable member for Thomastown just said was
unparliamentary. I advise him to proceed and not repeat
his comment.

Mr BATCHELOR - The opposition wants to
debate notice of motion no. 1 because it deals with
urgent and crucial matters that are at the forefront of
people's minds and under the scrutiny of the media.
Parliament has sat much later on other nights and at
5.40 p.m. the opposition is prepared to provide
parliamentary time to discuss an issue of great
importance, but the government does not want to
discuss the issue today or any other day.
The opposition must use the procedural devices
available to it to have important matters such as this
debated. The government stands condemned by its
actions tonight. It seeks to cover up and prevent being
discussed matters that are timely and of the essence matters that ought to be brought forward and debated.
This government seeks to conceal or obfuscate matters
which are important to the community and which the
community should know about.
During question time today the house observed the
government's attitude to attempts to bring matters to the
forefront, and it also witnessed the Premier's
disgraceful performance. It is for that reason the
opposition wants to continue debating the issue tonight.
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If the Premier had answered the questions properly and
fully in question time today we would not need this
debate. The opposition asked the Premier a series of
questions and he should have used that parliamentary
opportunity to answer them. The Premier was sitting at
the table, he had the opportunity and he ducked it.
What are we doing now? The opposition is trying,
through the forms of this house, to provide that
opportunity. If the Premier is too gutless to respond to
questions in question time it is entitled to have another
opportunity during the parliamentary week to bring on
this debate - and that is exactly what the opposition is
trying to do. The opposition wants a parliamentary
opportunity, a forum or vehicle for the Premier to come
into the chamber and answer questions.
During question time today the opposition asked the
Premier about his attitude to his credit card expenditure
of $ 1077. Did he choose to answer that? No! We want
to know what the Premier did and what his personal
attitude was to his expenditure of more than $1000 on
these credit cards. These credit cards are funded by
taxpayers; the government has given them to ministers
and bureaucrats with very strict guidelines attached.
The breach of those guidelines is a possible breach of
the Crimes Act. When the government, and the Premier
in particular, are given the opportunity to clarify these
matters the Premier does not do so. The opposition is
left with little opportunity.
The opposition could take its bat and ball and go home
and accept that the lack of information is an acceptable
way for a government to behave in a parliamentary
democracy. But that is not what the Labor opposition
believes in. The opposition believes the government
should be held accountable. It believes when
governments are asked questions of detail they have a
responsibility to answer. It is an absolute disgrace that
honourable members are forced to resort to the forms
and procedures of the house at the end of a
parliamentary day to bring on a debate, because nothing
could be more timely than using this parliamentary
debate to try to get the Premier to come clean.
The matter is urgent; it is important; it is a matter that
ought to be dealt with quickly; and a matter that ought
to be dealt with tonight. Other opposition speakers have
said what will happen if we do not have the opportunity
to debate this important issue. Two things will occur:
there will be a last hurrah and the people who have
these credit cards will be out there knowing that their
day ofjudgment is coming; and if they want an
opportunity to continue the practices we have seen, the
purchase of suits, jewellery, holidays and overseas
expenditure - if they have missed out thus far - -
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The DEPUTY SPEAKER - Order! I have been
sitting here thinking the honourable member for
Thomastown was containing himself well to the
parameters of the debate, but things have deteriorated
rapidly in the last minute and a half. I ask the
honourable member to bring himself back to the
confines ofthe debate, which is principally about time.

Mr BATCHELOR - Thank you, Mr Deputy
Speaker - a very timely piece of advice. I always
prefer to have advice from a Deputy Speaker because it
helps me refocus on why we are here tonight: we want
answers to questions and we want information, because
that is what Parliament is about. We are entitled to have
that information now and the forms of the house
provide us with that opportunity. What does the
government want to do? It wants to keep the matter
secret; it wants to keep it from the public. The
government wants the opportunity to deny the
opposition and the public at large access to infonnation.
The government wants time to go away and to do
things to further conceal the truth; it does not want to be
held accountable; it wants to be able to run this state
like a banana republic; it wants to get away with blue
murder. The opposition is seeking to use this
parliamentary opportunity to debate those sorts of
Issues.
Just as in the old saying that justice delayed is justice
denied, when you try to delay examination the same
can be said for transparency, because transparency
delayed is transparency denied. And truth delayed is
truth denied.
The government is determined to keep things hidden
and not to let the truth come out. Today the Premier did
not take the opportunity to answer a question about his
own personal expenditure. He refused to answer a
question about the purchase of jewellery by the
Minister for Police and Emergency Services. If the
Premier had answered those questions we would not
need to come into the house tonight to create an
opportunity to bring that information out. We are
constrained and denied various opportunities under the
standing orders. When we do get an opportunity
through questions without notice, the Premier refuses to
answer.
When opposition members try to get answers to various
questions in the few remaining avenues open to them,
government members squeal like stuck pigs. One can
understand why they squeal because they do not want
the truth to come out. They are trying to use the
sessional orders to prevent it. That demonstrates not
only to the opposition but to the public at large that
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there is something smelly that the government wants to
hide.
The government will use all the parliamentary
resources at its disposal to try to prevent the truth from
coming out. It has wheeled in speakers and rounded up
the numbers, and the Premier has traversed the chamber
on a number of occasions. One can see the beads of
sweat rolling down government members cheeks
because they know the truth is coming closer to the
surface. It is percolating, and they know that sooner or
later it will come out.
The problem for the government is that even if it uses
its numbers and refuses to allow the motion to be
debated tonight, it will be debated in a few days. We
will then take up with the Premier the question of his
expenditure of $1 077 and his attitude to jewellery
purchases.
The DEPUTY SPEAKER - Order! The Chair
again calls the honourable member for Thomastown
back to the debate on the question of time. This is not
an opportunity to draw in extraneous issues that go to
the substance of the debate the opposition would like to
have if its motion is successful. The Chair will not
tolerate the covert introduction of issues such as it has
heard from the honourable member for Thomastown.

Mr BATCHELOR - Thank you, Mr Deputy
Speaker, I understand your ruling. However, I am
entitled to support my argument on time with the
reasons why the opposition is entitled and has a
responsibility under the Westminster system to pursue
those issues. Opposition members are entitled to put
supportive arguments as to why an urgent matter oUght
to be brought on for debate within the confines of
parliamentary procedures and precedents.
Opposition members are entitled to put arguments to
support their moving to have the debate brought on as
a matter of urgency rather than having it dealt with
some time in the future. The point cannot be made
without supportive argument. The line between putting
supportive arguments and entering into the substance
of the debate is difficult to draw. I have tried hard not
to cross that line and I will try hard not to do so during
the rest of my speech, but that does not mean I cannot
make a passing reference to those sorts of issues.
The DEPUTY SPEAKER - Order! The
honourable member for Thomastown is correct when
he says it is a difficult debate. The Chair does not agree
that the question cannot be debated without making
references to the substance of the debate, be they
passing references or whatever. The Chair will not
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tolerate that. The debate is specifically about time, and
every time the honourable member for Thomastown
strays from it I put another tick on the sheet I have in
front of me. Once a certain point has been reached I
will hear the honourable member no longer. I again ask
him to remain within the confines of the debate and not
to bring in other issues.

Mr BATCHELOR - As a matter of urgency the
public of Victoria deserves to know the truth behind the
credit card scandal. The opposition has sought to
uncover the truth in question time but has been
prevented by the government's refusal to answer
questions. The government is mounting a systematic
campaign to prevent information on the abuse of credit
cards from coming out. But you need to remember that
the use of credit cards by the Watergate burglars was
what caught them. By their use of credit cards the
crooks who burgled the Watergate building were
tracked all around America, just as we will be able to
track down the crooks who are the subject of this
debate.
It is important for Victorian democracy to debate the
issue now, today, rather than at some time in the
future; just as it was important in the American
circumstances that they should have debated those
important issues much earlier. As was the case with the
American government when the infamous Richard
Nixon tried to conceal the truth, to refuse to answer
questions, to control the media, we see the same
symptoms here in Victoria in March 1998. We can see
all the same tried and true practices that Richard
Milhouse Nixon developed. They are all being applied
here and, as happened then when credit cards caught
Richard Nixon out, credit cards will catch this
government out.

The DEPUTY SPEAKER - Order! Is the
honourable member finished?

Mr BATCHELOR - No.
The DEPUTY SPEAKER - Order! The
honourable member should confine himself to the
matter of time. I have given him a deal oflatitude on his
Richard Nixon escapade, but one more misdemeanour
from him and I will have to look for the next speaker.
Mr BATCHELOR - Thank you, Mr Deputy
Speaker. As I was about to say before you so kindly
reminded me, it is for those reasons that the opposition
believes this matter should be debated tonight.
Important issues fester when the government of the day
uses its institutional power to keep things quiet and
tucked away. What could be more central to the
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democratic process, to the Westminster tradition, tha"
to come into the Legislative Assembly and discuss
questions of government accountability, transparency,
openness, propriety and probity? But no; this
government tries to prevent that from happening.
The opposition intends to use the opportunity with
which it is provided to prick the conscience of this
government, because not many things will do that. I: is
very timely - urgent - that this should happen. The
opposition does it on behalf of the people of Victoria.
They expect us to do that, and it is our responsibility.
Unfortunately it is widely known that this government
will attempt to stop infonnation getting out; that is
exactly what it is doing tonight.
This debate is the issue of the day. Ifwe were to finish
this debate we could adjourn to our television sets and
see the 6 o'clock news this evening and it would
demonstrate to you, Mr Deputy Speaker, that what we
are talking about will be at the forefront of those news
programs. It is absolutely ridiculous that we are unable
to debate that here tonight. It is ridiculous, and it is a
jackboot on Victorian democracy for the government to
use its numbers in the chamber tonight to prevent the
opposition from raising these sorts of issues.
If the government were fair dinkum and wanted to have
these issues resolved to enable it to deal with other
culprits, it would allow the opposition to conclude this
debate and then go on to the first item. What could be
more relevant than to debate a motion that reads:
This house, noting that fonner Queensland ministers went to
gaol for using the public purse for their own private purposes,
demands that the Premier and fonner and current members of
his staff give a full explanation as to why they have used state
government corporate credit cards for private purposes in
breach of government guidelines and in possible breach of the
federal and state acts.

What does the government have to hide? That is what
the opposition wants to know. It does not want
members of the opposition discussing that motion here
tonight. It is clear that government members have
something to hide and they will use their full resources
to make sure they can do that.

Mr E. R. Smith - On a point of order, Mr Deputy
Speaker, you have warned the honourable member for
Thomastown at least 10 times about sticking to the
time. His comments have absolutely nothing to do with
time; they relate to the substance of the motion before
the house next Wednesday, and I invite you, Sir, to call
the honourable member to order.
The DEPUTY SPEAKER - Order! I will overrule
the point of order at this point, but I ask the honouable
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member for Mordialloc to remain silent. He has had an
opportunity to state his views during the debate.
Mr BA TCHELOR - I conclude on that point
because I think it is a relevant point at which to come
back to the motion that we are trying to have brought
on for debate here, so I ask government members to
reflect. By their actions tonight they will do themselves
lethal damage. They had an opportunity to clear the air
and deny the allegations that have been made; to clear
not only the names of people who have been referred to
in question time but also the names of ministers. They
did not want that opportunity; they rejected it. That is
the very essence of what we are talking about tonight. It
is appropriate for the government to lay all the cards on
the table, explain what has gone on and its attitude to all
of this, and what would be a more appropriate place to
do it than in the Legislative Assembly? This is the
cornerstone of democracy in Victoria, and it is the
government that is trampling on democracy tonight.

Mr I. W. SMITH (Polwarth) - I t is entirely
appropriate for members of the opposition to raise at
some time in the chamber the matters they wish to raise
tonight. However, typically, opposition members are
not ready for the debate they say they are ready for.
During the discussion on the issue of time they have
repeatedly said that they are still seeking freedom of
information material from the government and still do
not have it.
I should have thOUght that given the debate last year on
the Auditor-General members of the opposition should
be seeking information from him about his attitude to
the use or abuse of credit cards. When they have
assembled that information, rather than the half-baked
infornmtion they now have, they should use the forms
of the house, with which they are only too familiar, to
organise a proper debate. The opposition's silly,
juvenile stunt tonight-Mr Robinson interjected.
Mr I. W. SMIm - The honourable member for
Mitcham will become accustomed to the juvenile stunts
of his colleagues after a while. Those of us who have
been here some time have witnessed them day after
day. When the opposition correctly uses the fonns of
the house to bring on a debate on the matter about
which they feel so passionate, government members
will join them. We will willingly compare the standards
of probity of this government with the standards of
probity of the previous government. Then the house
and the public will see the extraordinary contrast
between the improved standards of behaviour of this
government and the standards of its predecessor.
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Mr Deputy Speaker, I submit that you should no longer
hear debate on the question of time. It is obvious that
the house, and particularly the opposition, is
ill-prepared to debate this serious matter. It should be
dealt with at some other time using the proper fonns of
the house so we can have a wide-ranging debate and so
the information obtained from the Auditor-General and
under freedom of information can be considered. The
government will then contrast the information
provided by the opposition with the information it will
no doubt provide on the behaviour of the previous
government and then let the public judge which party
is more capable of governing the state.
MrHAERMEYER(Yan Yean)- The
government is attempting to bring on the adjournment
debate when the house has an opportunity to discuss an
important matter. The honourable member for Niddrie
has proposed that the house debate the motion standing
in his name on the important and urgent matter of the
misuse of public credit cards and the public purse for
private purposes. They are the same sorts of things
former Queensland ministers went to gaol for.
Whenever the opposition seeks to raise matters such as
these the government slips and slides and ducks the
question and refuses to provide an opportunity to
debate them.
I can understand that the government has a business
program to get through every week, but at the same
time it refuses to provide adequate time to debate
matters that are being discussed in the media and in the
community. This place is perhaps the most restrictive
of any in the commonwealth so far as providing
opportunities to debate the issues of the day is
concerned.
If this were the federal Parliament or another state
Parliament the matter would have been broUght for
debate as a matter of public importance, but in Victoria
those opportunities do not exist. This is the most closed
and undemocratic chamber in the commonwealth. That
is what is at stake: because the rules of this chamber are
restrictive the government uses its numbers - The DEPUTY SPEAKER - Order! The matters
the honourable member for Yan Yean is now
introducing are not pertinent to the debate. We are
talking about the question oftime as it fits within the
standing orders of this Parliament. I ask the honourable
member to come back to the question of time.

Mr HAERMEYER - I accept your ruling,
Mr Deputy Speaker. The point I am making relates to
the question of time in the sense that members of the
opposition are asking that the house do not adjourn to
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give us the time to debate the urgent and important
issues in the motion standing in the name of the
honourable member for Niddrie. The matter should be
debated now. It is the lead story in tonight's news
bulletins and is on the front pages of the newspapers.
The public certainly considers it to be important, but the
government does not.

remaining business be postponed. This is a narrow
debate about whether remaining business should be
postponed or whether there should be time for debate.
The question of time is the critical issue, not whether
sessional orders are appropriate or should be changed,
which the honourable member for Yan Yean is
currently pursuing.

There are few opportunities under the standing orders
for the opposition to debate motions such as this. The
opposition is again being denied the chance to debate a
matter that goes to probity and transparency and the
way the government uses public money. It is an urgent
matter that should be debated now. Some ministers are
19 days overdue in responding to requests under the
Freedom of Information Act, which is a breach of the
legislation.

Mr HAERMEYER - On the point of order,
Mr Deputy Speaker, I suggest the sessional orders are

The DEPUTY SPEAKER - Order! I have
explained to the honourable member for Yan Yean and
to previous speakers that the Chair cannot countenance
the debating of issues that are extraneous to the
question before it, which is the question of time.
I say again that this is a difficult and narrow debate,
and it is as difficult for honourable members as it is for
the Chair. The Chair must be mindful of the rules that
govern the procedures of the house, particularly the
rules of precedence. That is especially so because as
debates such as these progress the good operators in
this place, particularly managers of opposition
business, delve back into Speakers' rulings and raise
points of order, saying, 'But Mr Speaker this happened
on this day'. The Chair has a difficult task. I ask the
honourable member for Yan Yean to restrict his
remarks to the narrow question of time.
Mr HAERMEYER - I am trying to establish that
the question of time is relevant to the importance and
urgency of the arguments the opposition is putting. To
that extent the substance of the debate, while it cannot
be dwelt on, should be touched on to highlight the
reasons why the matter should be brought on for debate
now. That is why time is an issue. As I have said, the
opposition has few opportunities to debate what one
may call the issues of the day. Each week the
government rams through its business program and at
5 0' clock on a Thursday night it packs up and goes
home, having provided little opportunity for debate on
important issues.

Dr Napthine - On a point of order, Mr Deputy
Speaker, the honourable member for Yan Yean is again
straying from the question of time. He is now debating
the sessional orders. They may be worthy of debate, but
they are not relevant to the question, which is that

extremely relevant to the matter of time. They are
germane to whether the opposition has the opportunity
at other times to debate what it is now trying to have
debated. I am addressing the house on the question of
time because the issue is a matter of urgency that the
opposition believes should be debated now. The
sessional orders have not enabled the matter to be
raised at other times during the week.
The DEPUTY SPEAKER - Order! The Chair
heard only part of what the honourable member for Yan
Yean was saying; I was distracted by somebody
speaking to me. For that reason I will not uphold the
point of order, but the comments made by the Minister
for Youth and Community Services are appropriate.
I return to my comments a few moments ago: this is a
narrow debate. It is not an opportunity to debate the
sessional orders, the standing orders or procedures of
the house but to debate the matter of time on this issue
and why the issue should be debated tonight.
I also remind honourable members that I am mindful of
standing order no. 109 on tedious repetition. We should
all be mindful of that as we progress through this
debate. I suggest to the honourable member for Yan
Yean that it is a tight debate and he should confine
himself to those controls.
Mr HAERMEYER - I take up your suggestion,
Mr Deputy Speaker, that this debate is about why the

issue, the subject of notice of motion no. 1, should be
debated tonight, not later. The government has refused
the opportunity at any other time during the week to
debate it. Today the Premier ducked questions on the
issue. There is no other opportunity for the issue to be
debated.
The government hopes the issue will disappear during
the two-week recess. The opposition will make sure it
does not go away. The community would like to see
this issue debated tonight. The honourable member for
Polwarth said we should ask the Auditor-General for
his views. He neglected to note that the
Auditor-General has already reported on the issue.

BUSINESS OF THE HOUSE

Thursday. 26 March} 998

ASSEMBLY

We want a full debate. We want to know where the
government stands on this issue and whether it will
abide by its own guidelines. There is no reason why
that debate cannot occur tonight.
Mr ROWE (Cranbourne) - When speaking to the
question of time the honourable members for Yan Yean
and Thomastown strayed far and wide. I wondered
what they were on about. Apparently the honourable
member for Thomastown thOUght the Premier was in
the house, yet the Premier entered the chamber only a
few minutes ago.
The debate on this issue is likely to be held on 7 April,
which would be an appropriate date for such an issue
because between now and then the opposition can go
out into the community, get facts and talk about people
without being protected by cowards' castle. Opposition
members must be among the most cowardly I have
encountered in my life, including those I encountered
when I was a police officer dealing with people whose
morals could only be described as poor.
The honourable members for Thomastown and Niddrie,
and the Leader of the Opposition never step outside this
place and say somebody has breached the regulations.
They know the Age, 3AW and television channels 2, 7,
9 and 10 will not report what the opposition has to say
unless it has the facts. It does not have the facts. It is
prepared to raise the matter here with the protection of
parliamentary privilege. The opposition does not have
the facts, but it wants to bring the debate on now
because nothing else will happen in the next two weeks.
The opposition wants to make innuendos, raise untruths
and slander public servants who cannot defend
themselves under parliamentary privilege. The
opposition knows it does not have the courage to step
outside and repeat its accusations in the next two
weeks. The honourable member for Thornastown has
commented outside the house about a particular
organisation - The DEPUTY SPEAKER - Order! The
honourable member for Cranbourne should restrict his
comments to the question of time, not draw in other
issues extraneous to the debate.

Mr ROWE - Thank you, Mr Deputy Speaker, for
your advice. Between now and 7 April the opposition
has plenty oftime to raise this matter in public. If the
evidence is real, its members can go outside and talk
about it. If they do not have the courage to do so
outside, they should wait until 7 April.
\1s GARBUTT (Bundoora)- The honourable
member for Cranbourne said the facts had not been
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produced by the opposition. That is wrong because the
evidence has been produced. It is here. The opposition
has asked questions about it. We need now a full debate
and an explanation about the breaches of the guidelines.
Mr Rowe -

Say it outside the house.

Ms GARBUTT - We have seen evidence and
facts about the personal use of government credit cards,
purchases of jewellery and liquor and the payment of
restaurant bills. We need an explanation now about
why the guidelines have been breached through the use
of credit cards.
I am aware that this debate is a narrow one and is only
on the subject of time. But that only serves to highlight
the need for a full debate with unlimited time in which
all the facts about the main issue can be explored and
the government can explain to Parliament and the
public why guidelines have been breached. Action
should be taken to bring into line not only public
servants, as some government members have implied
should be the case, but also ministers of the Crown.
They should also be brought into line. The house could
not have a more fimdamental issue to debate.
The debate on this issue goes to the heart of the
Westminster system. One of the key aspects of our
parliamentary democracy is the scrutiny of government.
Democratically elected governments cannot operate
without scrutiny or operate behind closed doors where
the public does not receive infonnation. The opposition
has an obligation to scrutinise government and to
criticise where necessary. The public has a fundamental
right to know, which is why the public supports our
parliamentary system. The opposition has an obligation
to put this government under scrutiny and make it
accountable.
Tonight the opposition requests that the house debate
an issue involving serious misuse of taxpayers' money.
The government should be prepared to be accountable
at any time, not just in 10 days when it will have its
lines right, when it will have the stories right, when it
will have shredded some documents and covered others
up. We want the debate to be held now so that all those
facts can be scrutinised, the infonnation obtained by the
opposition under FOI can be examined and ministers
can explain what they will do about their breaches of
the guidelines.
The use of taxpayers' funds for personal use is as
fundamental an issue as one could get. The public
knows about that, which is why this issue is tonight's
headline news on all television stations. The notice of
motion that should be debated tonight concerns
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possible breaches of federal and state laws. The issue
should be clari fied now - not in 10 days time. We
should not delay a debate about such allegations.

the moment an opposition member gets close to the
heart of the matter, close to important issues the public
wants to learn about.

The air needs to be cleared because the cloud hanging
over ministers and public servants will- to use a
colleague's words- build and fester as we wait.
Parliament should not have to wait for 10 days for the
government's operations to be scrutinised. Government
members should be prepared to stand up now and
explain why guidelines have been breached.

Mr Ryan - On a point of order, Mr Deputy
Speaker, the honourable member's words are a direct
reflection upon a ruling you made which was based on
a point of order taken under standing orders. Your
ruling was that the issues now being raised by the
honourable member for Bundoora have nothing to do
with the matter before the Chair.

The government's tight control over and manipulation
of Parliament ensures there are limited opportunities for
debate. There has been no opportunity this week for a
broad debate. Question after question has been ducked
and avoided and the Premier has not taken the
opportunity to offer an explanation. Most departments
are days overdue in releasing FOI information19 days in the case of the Department of Human
Services - and the modus operandi of the
government - -

The DEPUTY SPEAKER - Order! I uphold the
point of order and again remind the honourable
member for Bundoora of the confines of the debate.

Mr McArthur - On a point of order, Mr Deputy
Speaker, you have ruled many times on the narrowness
of the debate and each time an opposition member has
started to speak your patience has been tested. They are
playing tag team by pushing the limits on the matter of
time until they were warned that you will not hear
them. The honourable member for Bundoora continues
that approach by discussing both the issues in the notice
of motion under general business and the standing
orders of the house. Could I suggest that you remind the
honourable member of the limits of the debate and
invite her back to it?
The DEPUTY SPEAKER - Order! I uphold the
point of order raised by the honourable member for
Monbulk and remind the honourable member for
Bundoora that this is a narrow and difficult debate both
for the speakers and the Chair. I ask her to confine her
comments to the issue of time and leave the substance
until the debate is on the table.
Ms GARBUTT - The point of order highlighted
why we need the notice of motion to be debated fully.
The moment anyone gets anywhere near the main issue
which goes to the heart of the government's
accountability, as the public saw on TV tonight, we are
cut off. That illustrates the urgent need for a full debate
of the issues raised in the notice of motion. In 10 days
time it will be too late because members of the
government will have had time to cover up and get their
lines straight. The current debate is a sham because we
are unable to get to the real issues. The government's
watchdogs are ready to leap up and take points of order

Ms GARBUTT - I again make the point that the
debate is very narrow, and government members
illustrate that with every point of order. Members are
entitled to have a full debate on a matter of public
importance that tonight is the lead story in the news. It
is a matter that goes to the heart of accountability for
the use of taxpayers' funds and scrutiny of government.
Honourable members opposite have pointed out the
time. It is only 6.25 p.m., so it is an early night - in
the past two nights the house sat until almost midnight.
It is only Thursday so there is plenty of time to debate
the issue. The question is whether the government will
allow itself to be scrutinised and give the public the
explanation it deserves.
Mr DOYLE (Malvern) -In making a brief
contribution to the debate I shall confme myself to the
matter of time, comment on the arguments offered by
the opposition in an attempt to persuade the Chair that
the matter before the house is a matter of urgency and
show why the two lines of argument must fail.

I do not want to do the opposition's job for it, but
perhaps I could suggest the line of argument it must
put to persuade the Chair that this is a matter of
urgency such that the current sessional orders slould
be set aside to accede to the opposition's wish tJ now
bring on the debate on the notice of motion.
I shall discuss the two thrusts of the opposition's
argument by which it seeks to persuade you,
Mr Deputy Speaker. I shall point out not only how
those thrusts are not relevant or persuasive but aso how
they are internally contradictory - even if they are
accepted. I hope to show why you should not ac.:ept
that this is a matter of such urgency that you shculd set
aside sessional orders and elevate a notice of mction for
debate ahead of the question put by the Leader cfthe
House.
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An honourable member interjected.

Mr DOYLE - I like to provide an executive
sununary, just in case you nod off, because I know it is
difficult for you to keep paying attention and not suffer
a lapse in concentration. I would hate you to miss the
tluust of it because the rest of the debate might include
big words and I want you to understand at least the
basic parts of it.
Firstly, the opposition seeks to convince us that the
notice of motion is an issue before the house. All
honourable members agree with that. The honourable
member for Bundoora echoed, perhaps unwittingly, the
words of the Leader of the Opposition when he said
there is a need to air the matter. The opposition is
saying we have something important before us and the
house needs to discuss the issue. The language used in
the debate so far in an attempt to persuade us that this
is a matter of urgency includes comments such as 'This
needs an explanation', 'We need to debate this' and
'Time must be made available for debate'.
All those arguments focus on the belief of the
opposition that an issue exists. They do not include
consideration of whether the issue is of sufficient
moment at this time to be declared urgent, thus
overturning orders. The opposition is arguing that issue
does fall within the aegis of time because it is a serious
and weighty issue, and that is enough to elevate it to
being given the protection of the Chair in the debate on
time.
That has not been established by members of the
opposition. They have used high-sounding rhetorical
phrases such as 'the heart of democracy that we must
preserve', 'the scrutiny of government that is close to
us', 'the accountability' and 'the right of the public to
know'. Members on this side of the house would not
disagree with any of those sentiments. But the issue
before us is whether those ideas cannot be upheld
unless we have the debate now.
Late in her speech the honourable member for
Bundoora used the most specious reasoning. She said
that it was early in the evening and it was only
Thursday and therefore the notice of motion is a matter
of urgency and standing orders should be set aside. The
honourable member for Mordialloc asked, 'Why now,
at 6.20 p.m.?' I ask, 'Why do we need to debate this
now, at 6.30 p.m.?'. The opposition should focus on
that question ifit wants to show that this is a matter of
seriousness.
The government does not deny there is an issue before
the house. We have said that it is an important issue.
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The honourable member for Thomastown did no more
than demonstrate that it is an issue - all he did was
read out the notice of motion. He did not connect it with
the importance of time and the debate coming on now.
So, while we all agree there is subject matter before the
house that must be considered. it has not been
established through any nexus of argument that that is
a matter of such urgency that we should set aside the
forms of the house.
Sitting suspended 6.29 p.m. until 8.04 p.m.

Ms DAVIES (Gippsland West) -

I move:

That the question be now put

Honourable members interjecting.
The SPEAKER - Order! At the change of
business an individual member can rise in his or her
place and move that the question be now put. I accept
the motion.
Ms Davies's motion agreed to.
Motion negatived.

PREMIER: CREDIT CARDS
Mr HULLS (Niddrie)- I move:
That this house, noting that various fonner Queensland
ministers went to gaol for using the public purse for their own
private purposes, demands that the Premier and fonner and
current members of his staff give a full explanation as to why
they have used state government corporate credit cards for
private purposes in breach of government guidelines and in
possible breach of the federal and state acts.

Isn't it fascinating that finally the government has
come to its senses and decided it does not want to go
home until this very important matter is debated in the
house! It is a matter that goes to the heart of good,
honest, open and accountable government. It will be
interesting to see whether the Premier comes into the
house to defend his misuse of taxpayer-funded
corporate credit cards.
In May of last year the Auditor-General produced a
report on ministerial portfolios and made a number of
very interesting fmdings. What stuck out were a
number of findings about the use of taxpayer-funded
corporate credit cards. The Auditor-General looked at
two particular areas. I notice the Minister for Sport,
who is at the table, is smiling. The smile will be wiped
offhis face when we fmally get a copy of his corporate
credit card. We already have some information on the
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minister's travel arrangements, which no doubt will be
revealed at a later stage.

Honourable members intet:iecting.
Mr HULLS - In all fairness to the Minister for
Planning and Local Government, he has indicated that
he has nothing to hide concerning this matter because
some time ago he approached me about an FOI request
I had put in relating to his travel. He said, 'You will
find that they have whited out a particular name on a
particular document and I have to explain to you that
the person who has been whited out - and she is not
too impressed by it - is my wife'. To his credit he has
fessed up and come clean, but very few people have
fessed up and come clean.

Honourable members interyecting.
The SPEAKER - Order! I remind the honourable
member for Niddrie of the words of his own motion. It
refers to:
... demands that the Premier and former and current members
of his staff give a full explanation.

The motion does not deal with other ministers or other
members of staff. The motion relates to the Premier
and his staff alone, not the Minister for Planning and
Local Government or any other ministers.
Mr HULLS - In relation to the office of the
Premier, in his report on ministerial portfolios the
Auditor-General dealt specifically with the use of
corporate credit cards as a result of a review he
conducted on the Department of Justice and the
Department of Premier and Cabinet.
He made it quite clear that inappropriate practices had
been engaged in by people in the two departments, but
in particular the Department of Premier and Cabinet.
When the opposition read the report it decided that
more had to be done. As a member of the Public
Accounts and Estimates Committee it is my duty, as it
is of all members of the committee, to oversee
expenditure of the public purse. I lodged on behalf of
the opposition a number of freedom of infonnation
requests about expenditure on the corporate credit card
by the Premier and members of his staff.
One of the reasons that was done was the totally
inadequate response given by the Department of
Premier and Cabinet - and indeed by the Department
of Justice - to concerns raised by the Auditor-General
about this credit card issue.
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Mr Speaker, it is clear from looking at page 293 of the
May 1997 Auditor-General's Report on Ministerial
Porrfolios that he has expressed concerns:
A detailed audit review was undertaken of the use of the
corporate card by two public sector agencies. namely the
Department of Justice and the Department of Premier and
Cabinet
The Department of Justice is one of the largest users of the
corporate card, with 300 card holders who for the 1996
calendar year expended around $3.6 million through the use
of the cards.

He found that in 1996 they spent $3.6 million through
the use of the cards! The report says also:
On the other hand, the Department of Premier and Cabinet is
a middle-level user of the corporate card, with 39 card holders
who expended in excess of $300 000 over the same period.

The Auditor-General found $300 000 expenditure by
39 users in the Department of Premier and Cabinet! He
goes on:
The cards are used by both departments for the payment of a
wide range of low value goods and services, such as utilities,
travel, accommodation and stationery.
Specific comments on the use and control of corporate credit
cards within these two departments are as follows.

What we are debating tonight is this important aspect.
This is why it is absolutely essential that the Premier
comes into this house and gives a full explanation of
the sorts of standards that he is setting for the use of
corporate credit cards. The buck stops with the
Premier! He must explain the expenditure of public
moneys out of the public purse. If the Premier, like
fonner Premier Bjelke-Petersen in Queensland, shows
that he has no standards on the expenditure of money
from the public purse, others will follow him. That is
why the motion is so important. If the Premier misuses
the trust that has been given to him by the people of
Victoria on expenditure from the public purse, the
whole structure starts to decay. The trust of the people
of Victoria cannot be misused. It is as simple as that.
That is why it is important to look at what the
Auditor-General said about the policies and guidelines
for the use of corporate cards.

Government members interyecting.

Mr HULLS government!

It may be a laughing matter to the

Government members interyecting.
The SPEAKER - Order! The honourable member
for Glen Waverley!
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~r HULLS - No ministers have used their credit
cards for a shopping spree at Bloomingdales - yet.
The opposition will wait and see what it gets back from
FOI requests of those ministers. Many have gone on
shopping sprees and used their corporate cards for
personal purchases, but as I said - -

Honourable members interjecting.
The SPEAKER - Order! The honourable member
for OakJeigh will take a seat. She need not sit in the
aisle. There are plenty of seats, including her seat,
available to her and she should take one. She is being
obstructive.
Mr HULLS - The unfortunate aspect of this
particular matter - -

Honourable members inteljecting.
The SPEAKER -- Order! There is enough trouble
without the honourable member for Doncaster stirring
things up.
Mr HULLS - The trouble is that members ofthe
government do not understand the importance of the
issue of the use of corporate cards. I would have
thought that somebody - perhaps the honourable
member for Doncaster, who has continually maintained
that he is the standard-bearer of the small 'I' liberals in
this state - would understand the importance of the
issue. But by his childish behaviour this evening, his
gawking and gutTawing, he shows that he does not
consider that to be an issue of any significance. It was
an issue in Queensland and it is an issue in Victoria.
This will not be the last time the house deals with the
question of corporate credit cards. Tonight is just the
start. Tonight's motion is indeed about the Premier and
his staff, but the opposition has also lodged FOI
requests of the Minister for Transport. It is good to see
he is in the house. I hope he will get up to defend the
Premier. The opposition has lodged requests of not
only ministers - -
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member for Niddrie made reference to other members
and ministers and I brought him back to the wording of
his motion, which refers to the Premier and his staff.
Now he has mentioned other members or ministers.
I ask him now to keep to the specific wording of his
own motion.
Mr HULLS - So that honourable members are
aware, I inform the house that the misuse of corporate
credit cards through a breach of corporate credit card
guidelines has come to the attention of the public
through the standard-bearer in this state, the Premier.
Not only I have said this; the same Auditor-General this
Premier wants to nobble said it!
The Auditor-General first raised these issues about the
use of a corporate credit card by the Premier. At page
295 of his May 1997 report he referred to the
Department of Premier and Cabinet and its use of
corporate credit cards:
Internal procedures of the Department of Premier and Cabinet
require card holders to veritY each transaction appearing on
their monthly card holder activity report and attach all
supporting documentation for processing, but do not require
transactions to be independently authorised. However, audit
found that almost all card holders did not veritY transactions
appearing on their activity reports as confirmation of the
accuracy of the report and the receipt of the related goods and
services. Furthermore, the majority of transactions were not
supported by documentation, therefore making it difficult to
detennine whether such expenditure was incurred for official
purposes.

Mr Speaker, you know that means that even the
Auditor-General has been denied access to documents
and so he is not able to ascertain whether any rort has
taken place. The Auditor-General is reporting that he
has not been supplied with enough documentation to
make a judgment as to whether expenditure on credit
cards was for official purposes. That is why we have to
get the Premier here to go through every single one of
his transactions to ascertain whether or not a fraud has
taken place.
Mr Finn -

I don't like your chances.

Mr Leigh - On a point of order, Mr Speaker, I
direct your attention to the earlier direction that the
motion deals specifically with the use of credit cards by
the Premier and his staff. The honourable member for
Niddrie has already started to diverge from the subject.
He has referred to an FOI request lodged about the use
of another minister's credit card. I would be delighted
to listen to that at another time, but I would ask you,
Mr Speaker, to ensure that he abides by the ruling.

Mr HULLS - I will take up the interjection. I
agree with the honourable member for Tullamarine - I
don't like my chances of the Premier coming in here
and attempting to justify each of his purchases because
he cannot. He cannot explain, for instance, why he used
his corporate credit card to the tune of over $1000 for
obviously personal purposes because he has paid
money back. He has to explain to Victorians why he
breached the guidelines.

The SPEAKER - Order! I uphold the point of
order. Earlier in his contribution the honourable

What is the difference between the Premier or
Minister McGrath and Mr Morris, who resigned
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yesterday? There is only one difference - one is a
scapegoat and the others are mates. The difference
between Minister McGrath and Mr Morris is that one
is a billygoat and the other is a scapegoat. Mr Morris
has done the appropriate thing and has resigned, but
Minister McGrath has not.
That is exactly what the Auditor-General found in
relation to the Department of Premier and Cabinet.
When the Auditor-General said inappropriate
procedures had been put in place in relation to
corporate credit cards the response of the acting
secretary to the Department of Premier and Cabinet was
to say, 'We note what you have said, the use of credit
cards is a cost-effective way of doing business', and
then to go on and say:
We note your comment about eight card holders not having
their necessary delegation to make purchases and therefore
may not be the most efficient process for purchasing. While
there is nothing intrinsically wrong with this situation as long
as proper approval to purchase is obtained, and it should be
noted that there are still efficiencies to be gained from being
able to order instantaneously using the card, we will review
this situation.
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concerns that the coalition members of that committee
were got at first because they voted the matter down.
Basically they said that they were not prepared to do
anything about the recommendation made by the
Auditor-General despite the fact that committee is
charged with the oversight ofthe public purse. They
were prepared to throw up their hands and say, 'We
don't care if the public purse is being spent
inappropriately' .
It raises a grave question about what the Public
Accounts and Estimates Committee exists to do. I
thOUght its charter was to oversee the public purse. The
fact that the committee is not prepared to look at such
an important issue, even though the Auditor-General
has recommended that it do so, raises serious concerns
about that committee. I know members of that
committee are listening to the debate tonight. As I said
to them at the time, they ought to be ashamed of
themselves for not ensuring that a review was carried
out about how taxpayers' money is spent in relation to
corporate credit cards.

The Department of Premier and Cabinet is
acknowledging that the procedures are not appropriate
and that the situation will be reviewed. The
opportunity was given for it to review the situation but
nothing has happened since the report was handed
down.

This important matter came to light because it was
raised by the Auditor-General. It is an important issue
for a whole range of reasons, not the least of which is
that it goes to the heart of good, open, accountable
government. Those who deal with the public purse have
the trust of taxpayers and that trust should never be
betrayed.

I wrote to the Auditor-General suggesting that nothing
had been done in relation to his recommendation and
making it clear that not only had nothing been done but
other breaches were taking place all over the place. The
Auditor-General wrote back and said he had given his
report and made his recommendations and there was
nothing more he could do, so the matter ought be
referred back to the Public Accounts and Estimates
Committee. I am a member of that committee so I was
more than happy to refer it to the committee. I therefore
wrote to the chairman of the committee.

I have said many times in this house that people
actually went to gaol in Queensland for doing not much
more - in fact no more - than I say the Premier,
ministers and senior bureaucrats have done in the way
they have used their corporate credit cards. One
example is Leisha Harvey, a former Queensland health
minister, who went to gaol for 12 months after being
charged with and convicted of breaching the trust that
was given to her by the people of Queensland. She was
charged with using the public purse as if it were her
own.

Honourable members interjecting.
The SPEAKER - Order! The honourable member
for Doncaster is interjecting out of his place. He is
disorderly. I would like him to either be quiet or leave
the chamber. If he wishes to listen to the debate, I ask
him to please be quiet.

Mr HULLS - Some time ago I wrote to the Public
Accounts and Estimates Committee suggesting there
should be a total review of the procedures. As I recall I
set out some terms of reference for that review and
presented the matter to the committee. I have grave

I urge government members to understand that that is
exactly what is happening in this state. Leisha Harvey
was using money she had access to as a minister to take
holidays and take friends out to dinner. A newspaper
article that appeared in the Australian of 15 November
1990 reveals the almost trivial nature of the charges
against Leisha Harvey as compared to what is
happening in Victoria today. The article states:
Former Queensland health minister Leisha Harvey was last
night gaoled for 12 months for using the public purse as if it
was her own.
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Judge John Helman of the Brisbane District Court sentenced
Harvey on 13 of 15 counts of dishonestly misappropriating a
total of-

get this; it is a huge amount! -
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12 months gaol. A former Queensland finance
minister, Brian Austin, was found guilty on 25 counts
and was gaoled for 15 months. An article in the
Weekend Australian of 1 and 2 December 1990 stated
that:

$7898.99 of ministerial expense funds for her own use.

She got 12 months for tickling the peter to the tune of
$7898. The judge went on to say she had breached the
trust, and further:
I must take into account that the office of a minister of the
Crown places heavy responsibilities - not the least to act
honestly, particularly when public money is concerned'.
'The verdict shows you failed miserably to perform that
duty' ...

The article goes on to say:
The charges included using public money on holiday in
Hobart, when she hired a Volvo for two days sightseeing at
the cost to the taxpayer of$607.54.
She also stayed at Great Keppel Island for a weekend with her
husband and daughter at a cost of$642.60; bought first-<:Iass
airline tickets at a cost of$11 08 for herself and her husband to
attend the Adelaide Grand Prix; and visited Hobart over the
1988-89 New Year period, incurring costs at the Sheraton
Hotel of$155 and S1007.75 during the Sydney to Hobart
yacht race.

I was in Queensland at the time and certain members
of the government, and even certain members of the
opposition, were saying, 'Look, this is a trivial matter.
Why bother pursuing it? Okay, from time to time
ministers will put their snouts in the trough and will
tickle the peter, but does anyone really care about it?'.
That is exactly what government members are saying
today, but this is not trivial and it is not boring. Leisha
Harvey did not think it was boring. She got 12 months
in gaol for doing no more than the sorts of things
Victorian ministers and senior bureaucrats have been
doing. I have no doubt this matter will come back to
haunt those ministers, senior bureaucrats and staffers in
the not-too-distant future.
An article in the Age of 4 October 1990 reported that
Don Lane, a former Queensland minister, was:
... sentenced to 12 months gaol after being found guilty in the
Brisbane District Court yesterday on 27 charges of
misappropriation.
Before handing down his sentence Judge John Kimmins said
the jury had found 'a number of breaches of trust at the
highest level'.

The judge found that a number of breaches of trust had
occurred at the highest level. Don Lane did the same
sorts of things that Leisha Harvey did. He used the
public purse for his own private use - and he got

Former Queensland finance minister Brian Austin was jailed
for 15 months last night for dishonestly applying S70 12 of
taxpayers' funds for his private use.

He misapplied not $30000 or $40 000 but $7102! This
is not a trivial matter at all. We will continue to pursue
the Premier, the members of his staff and other
ministers and their staff. Any person who has breached
the guidelines deserves what is coming to him or her.
The fact that yesterday a senior bureaucrat resigned
from office because he had breached the credit card
guidelines will not deter the opposition from pursuing
each and every one of the transactions that have been
entered into by the Premier, members of his staff,
senior bureaucrats and other ministers.
This issue has been taken far more seriously in
Queensland and federally than it has in Victoria. The
federal Audit Act prohibits ministers from using the
public purse for their own private gain. Section 64A
states:
( I ) A person who uses a commonwealth credit card with the
intention of obtaining cash, goods or services otherwise than
for the commonwealth is guilty of an offence punishable, on
conviction, by a fine not exceeding $20 000 or by
imprisonment for a period not exceeding five years, or both.

If federal ministers do the same things that Victorian
ministers have been doing they are liable to
imprisonment for five years or a fine of $20 000 or
both. No matter who is involved - the Premier, the
Premier's press secretary or members of the Premier's
staff - the opposition will pursue them. I also advise
any former members of the Premier's staff who have
tickled the peter and used the public purse for their
own private gain that they are not off the hook.
1 am sure that, having seen Graham Morris go, the
Minister for Police and Emergency Services is
considering his options. I warn any minister who jumps
ship now because he or she has misused the public
purse for his or her own private gain that the opposition
we still come and get them. They should not think that
if they jump ship now that will be the end of the matter!
I warn the Premier - Honourable members interjecting.

Mr HULLS - I have absolutely no doubt that in
the past the Premier has considered gi ving the game
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away for a range of reasons, not the least of
which--

An honourable member interjected.
Mr HULLS - As I understand it, the minister has
already retired, Mr Speaker. The Premier retired him
some months ago, and given the way he has been
handling his portfolio, he obviously gave up some
months ago as well.
I simply say to the Premier that ifhe is considering
jumping ship and getting out of the place, he should be
warned that we will continue to pursue the matter
regardless of whether he is the Premier or not. If you
have abused the public purse and used it for your own
private gain, we will pursue you, whether you are Jeff
Kennett, Premier, or JeffKennett, private citizen. We
will pursue you-The SPEAKER - Order! You will pursue the
Premier, I think you mean.
Mr HULLS - Absolutely, Mr Speaker. We will
pursue the Premier, because this matter goes to the
heart of good government in this state.
Let us look at the guidelines that apply in this state.
The Premier keeps saying, 'They are just guidelines. If
you breach them from time to time, we will look at
each individual circumstance'. You cannot be a little
bit pregnant. You either have guidelines or you do not,
and you either adhere to them or you do not - and if
you do not adhere to them you should suffer the
consequences. It is as simple as that. The Premier
should not try to filibuster by saying, 'They are just
guidelines', and then saying each and every time
people are caught with their hands in the till, 'They
paid it back so there is no real drama about it' .
The guidelines could not be more specific. In fact, they
are set out in a letter sent to Mr Ken Baxter, the fonner
Secretary to the Department of Premier and Cabinet, so
the Premier cannot claim he has never seen them or
been alerted to their existence. The letter, which is
dated 14 September 1994, was written by Mr Ron
Paice, the Acting Secretary to the Department of
Finance. The letter states in part:
The state government corporate card (the card) has been
operating for approximately five years and is currently used to
advantage by some 64 departments and agencies. In view of
the potential savings the card offers, the Minister for Finance
has approved higher transaction levels to provide agencies
with increased scope for using the card for further reducing
paperwork.
The new approvals are detailed in direction 3.14.2 and in
general allow for general purposes up to $2000 per
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transaction. However, if the goods or services are on a tender
board contract, or three quotes have been obtained. the
corporate card may be used for transactions up to $10000.
The $10000 limit also applies for public utility and
intragovernment transactions.
Agencies using the card can achieve significant productivity
savings through streamlined approval processes, reduced
accounts payable, effort and inquiries, and through
eliminating the need for purchase orders, receipt vouchers and
payments by cheque. While agencies are billed on a monthly
basis with a 21-day settlement period, suppliers can receive
payment within 24 hours without the need to issue invoices or
receipts.

The letter sets out why it is that the corporate credit
cards are appropriate. It then goes on to say:
Being a Visa card, it is widely accepted by suppliers and the
card's unique numbering allocation is recognised by the
Australian Taxation Office for sales tax exemption purposes.

That is the point: the corporate credit cards have a
unique numbering system that is widely recognised for
sales tax exemption purposes.
The cards are identified with individual officers, thereby
providing management with a clear audit trail. The audit trail
is supported by the bank providing up to four tiers of acti vity
reporting. Liability for the use of a card by an unauthorised
person is limited to S50 up to the time the card is reported to
the bank.

So unauthorised use of the card is prohibited, but if the
card is stolen unauthorised use is limited to $50 up to
the time the card is reported to the bank. It continues:
No liability attaches to transactions on any card after the time
the bank. has been notified.

The letter further states:
State government corporate card guidelines were issued in
February 1989 to assist agencies in implementing internal
controls over the card's use. The guidelines have been
updated to incorporate the recent changes to the directions of
the Minister for Finance under the Financial Management Act
1994. The revised guidelines, which are more concise and
user friendly, come into effect on 1 October 1994.

The Department of Premier and Cabinet was advised
that the new guidelines came into effect on 1 October
1994.
A copy of the revised guidelines is enclosed for your
information and for dissemination to all finance managers and
card holders within your department.
It should also be noted that the financial management package
has also been updated to include the changes approved by the
Minister for Finance. The Law Printer will distribute the
update to the financial management package to all subscribers
to their update service.
I recommend the card's use to you and believe the higher
transaction levels and the issue of revised guidelines provide
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an opponunity by which you can review the efficiency of the
card's operations within your department.

Clearly the guidelines were sent to the Department of
Premier and Cabinet, and they are crystal clear.
Mr Leigh inteTjected.

The SPEAKER - Order! It is time the honourable
member for Mordialloc had a cup of coffee or a glass of
water. He is continually inteTjecting from out of his
place and the Chair is getting a little testy.

Mr HULLS - This motion is about the breach of
the guidelines, and it is important to go through them
meticulously because they set out what the cards can
and cannot be used for. The guidelines say clearly that a
state government credit card attracts a sales tax
exemption through its unique numbering system and by
the endorsement on the reverse of the card that the
purchase of goods on the card are exempt from sales
tax.
That has wide ramifications. It means that items
purchased on corporate credit cards are sales tax
exempt because card users are supposedly using their
cards for official purposes. It so happens that wine
attracts a sales tax exemption of about 26 per cent. If
an officer purchases wine with his corporate credit card
he automatically receives the 26 per cent sales tax
exemption. The Premier says, 'It is okay, we paid it
back'. Guess what? Only the sales tax exempt amount
has been paid back. That is an absolute fraud on the
commonwealth and is why the opposition is pursuing
this matter.
I notice that the Minister for Planning and Local
Government is prepared to write down the list of items
that are exempt from sales tax, but when the opposition
is able to peruse his use of his credit card it will advise
him accordingly. A rarlge of items are exempt from
sales tax including handbags, shoes and so on. It is no
good the Premier saying that this is a non-issue - a
slight breach of the guidelines- and that the money
has been paid back. All that has been paid back is the
sales tax exempt price.
Putting the sales tax issue to one side, why do
honourable members think that certain people have
used their corporate credit cards to take holidays and
rent villas at Noosa? Because they know by using their
corporate credit cards they will receive a government
discount rate. I have looked at the travel arrangements
of the Minister for Youth and Community Services and
I have no doubt he needs to travel regularly to Sydney
or go overseas. I also have no doubt that whoever
makes the bookings says, 'It is a minister of the
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Victorian government so we want the normal
government rate'. Many hotels offer specific discounts
for government ministers and I have no problem with
that.
However, if the minister used the corporate credit card
for a private holiday, received a discounted rate and
then paid back only the discounted rate he would be
committing a fraud on the people of Victoria. People
are pretending they are on official business and are
entitled to the government rate when they are not on
official business. They are on frolics of their own taking
holidays and so on but paying back only the discounted
rate.
Because this issue is important the Premier should
provide an explanation in the house. As part of his
official duties the Premier has to entertain various
people and is required to purchase alcohol for official
purposes. That is appropriate. However, there have
been occasions when on the Premier's own admission
he has purchased alcohol for his own purposes. I say he
has done it on his own admission because he has paid
money back for those purchases.
But has the Premier paid back the full amount,
including sales tax, or has he paid back only the sales
tax exempt amount? Guess what? He has paid back
only the sales tax exempt amount, and in doing so he
has defrauded the commonwealth and committed a
serious federal offence. The Premier must give an
honest account of what occurred with these purchases.
The guidelines refer specificall y to sales tax.
Ms Davies - Mr Speaker, I direct your attention to
the state of the house.
Quorum formed.

Mr HULLS - I was dealing with the sales tax
exemption that applies to the use of taxpayer-funded
corporate credit cards. Sales tax exemption is
specifically dealt with in the corporate credit card
guidelines. Page 3 of the guidelines states:
The SGCC attracts 'sales tax exemption' through its unique
nwnbering system and by an endorsement on the reverse of
the card that the 'purchase of goods on this card are exempt
from sales tax'.

The guidelines go on to talk about issues of
importance. I will go through these guidelines in fine
detail, but I want to deal with sales tax exemption
because a number of ministers at the table have raised
their eyebrows. I hope they have raised their eyebrows
because they are indicating to the house they have
done the right thing! I hope they are not raising their
eyebrows because they have realised only now that
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they have done the wrong thing. But we will know that
only when we get the details of their cards. This is
what the corporate guidelines say in relation to sales
tax exemption:
... unofficial and private use is not condoned in any situation
as it impinges on sales tax exemption, so that restitution alone
is an insufficient remedy. Any misuse of the card (including
inadvertent unofficial use) should be repoTted immediately
and appropriate restitution made including an allowance for
sales tax.

That is how important this is. You cannot use a
corporate credit card for private purchases even if you
pay back the money because these cards attract sales
tax exemption. The guidelines go on to say:
... misuse of the card (whether or not restitution is made) may
result in proceedings being instituted against you under state
law.

The guidelines cannot be clearer than that. It is no good
the Premier saying that any inadvertent misuse of the
card does not matter because the money has been paid
back. So what! Charges can still be laid even if the
money is paid back. Who is going to lay the charges?
In normal circumstances you would go to the chief law
officer of the state. You would tell the chieflaw officer
that there has been a breach of the guidelines by the
Premier; he has not given an explanation about why he
has breached the guidelines. The guidelines say he can
be charged. We advise you, Madam Attorney-General,
that these guidelines have been breached; we suggest
you, as chieflaw officer, should take action and refer
the matter to the DPP.
But what is the point of doing that when the same chief
law officer has breached the guidelines? The same chief
law officer cannot be bothered waiting in queues in
London to get a ticket to La Traviata. Instead she
whacks a ticket on her corporate credit card - so we
cannot go to her when we find the Premier has misused
his corporate credit card.
Then we think: who oversees the use of corporate credit
cards? The Minister for Finance does. Perhaps we
should make a complaint to the Minister for Finance
because as overseer of the use of corporate credit
cards - overseeing, if you like, the public purse - it
might be appropriate for him to take legal action under
the guidelines against the Premier and members of his
staff. Guess what? We cannot go to the Minister for
Finance either. Why not? Because he has been dipping
his hand in the till as well. He used his corporate credit
card for personal purposes when he was on an overseas
trip. He has admitted that. It is not just me saying that;
the minister has admitted being in breach of the
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guidelines and repaying money that was used for
personal purposes.
What else do we do? Who else can we refer this matter
to? Perhaps it is appropriate, in the absence of anybody
else, to refer the matter to the Deputy Premier of this
state. Surely as Deputy Premier and Leader of the
National Party he will stand up to the Premier and take
action. But guess what? We can't refer the matter to the
Deputy Premier because this bloke is actually
approving his own trips in breach of other guidelines
for overseas trips. This is a bloke who, as Minister for
Tourism, decided to approve a trip overseas because he
was Acting Premier. The Premier is supposed to
approve those trips. He waits for the Premier to go
overseas and, wearing his hat as Minister for Tourism.
decides he wants to go overseas. He has to go to the
Acting Premier to approve his trip - and that is
himself! He looked at himself in the mirror one day and
asked himself a few questions: 'Are you going to have
a good time? Yes, I am going to have a good time. Are
you going to travel first-class? Yes, I am going to travel
first-class' .
The SPEAKER - Order! The honourable member
is straying from the motion. I know the point he has
made, and he has made his point very well. He should
return to the motion.
Mr HULLS - The opposition is fmding it difficult
to know who to go to about a breach ofthe guidelines
because the Premier does not give a damn about them.
Minister Hallam has breached the guidelines. We have
a Deputy Premier who approves his own trips by
looking at himself in the mirror and asking whether he
is going to have a good time on his overseas trips. And
the chief law officer has also breached the guidelines. I
have no doubt when this sad and sorry episode is over
there will be n(H)ne the opposition can go to.

The next person we decided to report the matter to was
the Minister for Police and Emergency Services - The SPEAKER - Order! The honourable member
is now starting to stray well beyond the guidelines that
the Chair has indicated. He has made his point. He had
better return to the motion before the Chair instead of
using this ruse to go around every minister, which
initially the Chair advised the honourable member he
may not do. He should stick to the Premier and the
Premier's staff, the subjects of his motion. The
honourable member has made his point well and truly. I
ask him now to come back to his motion.
Mr HULLS - I understand that, Mr Speaker, and I
will not be defying the Chair. The point I am trying to
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make is that in opposition when you find that crooked
acts have taken place. that rorts have taken place. that
people have pinched from the public purse and have
used the public purse for their own private, personal
purchases in breach of the guidelines, that people have
not only been dipping their hands into the trough but
jumping in and immersing their whole bodies in it, you
have to take a stand. You have to do something about it.
The matter must be reported and dealt with. The fact is
that government ministers are up to their necks in itor most of them are. I expect when we get details of
each and every minister we will discover very few that
have not been doing this.
So who do we go to? We go to the Public Accounts
and Estimates Committee. That committee will say,
'No way! We do not want to look at it'. The
Auditor-General says, 'I have looked at it. There are
rorts taking place. Go to the committee. I have done all
I can'. Apart from raising the matter in forums such as
this, apart from drawing to the attention of all
Victorians that rorts are taking place, that ministers are
tickling the peter just like they did in Queensland, apart
from trying to get as much media attention as possible,
there is only one choice left to us because the Premier
is not going to take action.
It is to seek advice before deciding whether we should
refer the matter to the Director of Public Prosecutions. I
notice the Minister for Planning and Local Government
nodding his head. I suggest he agrees that that is the last
avenue open to us and that it is the right thing to doand that is exactly what we are doing. We are in the
process of getting legal advice from an eminent
Queen's Counsel on the abuse of corporate credit cards.
I do not know what the advice will be, but when we
receive it we will have no choice but to act on it.
Ministers and their staff members should be in no doubt
that if the legal advice is that because the Premier will
not act we have no choice but to refer the matter to the
Director of Public Prosecutions and ask him to consider
prosecutions under the Crimes Act - that is referred to
in the guidelines - that is what we will do.
The same thing happened in Queensland. People were
charged under the Crimes Act and they went to gaol.
The Premier can dismiss the matter as much as he likes.
He will just have to wait, as we will, to see what that
legal advice says. Unfortunately, it is the only option
we have left. As the state's alternative chieflaw officer,
1am reluctant to go down that path. I do not want to be
the one who refers the Premier to the DPP for
investigation - although people are lining up behind
me to do it! However, if I have to do it, it will be done.
When push comes to shove. you gotta do what you
gotta do to uphold appropriate standards.
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I do not refer to the Crimes Act lightly, but the
guidelines refer to it - and when I talk about the
guidelines, I am talking about the document that was
issued as a result of the cards being issued. It is not as
though you automatically get a corporate credit card
once you become a minister or a member of a
minister's staff. That is not the way things work.
Although the system has been extremely lax, you have
to sign some documents before you get your card.
Apart from anything else, they make it clear that before
you sign the document the guidelines must have been
brought to your attention.
The guidelines clearly state that under no circumstances
can a state government corporate credit card be used for
private purposes. That could not be clearer. The
guidelines do not say that you can use it on the odd
occasion or that there is no problem if you inadvertently
use it. As I said, before a card is issued a document
must be signed. I have a copy of a document that has
been issued by the Department of Justice. I would
expect most departments issue similar documents to
their staff to sign before they are issued with their
corporate credit cards. As chieflaw officer of the state I
would have thOUght the Attorney-General would have
set the precedent.
The Department of Justice document is headed 'State
government corporate card agreement and
acknowledgment of conditions by card holder'. The
name of the card holder is filled in -let's say 'Jeffrey
Gibb Kennett'. He would fill in the required detailsPremier, Department of Premier and Cabinet, Treasury
Place - and then would read the following:
A corporate card is issued on the express condition that all
card holders will at all times take strict care [of] the card. The
card at all times remains the property of the Crown and card
holders are held accountable for the use and care of the card.

That is sensible. Then the document says of the person
to whom the card is to be issued:
I understand and agree that:
I will not use the [state government corporate card],
nor permit it to be used, for other than authorised
purposes.

The authorised purposes are described in the guidelines
as official government purchases. The card holder has
to sign on the dotted line, acknowledging that he or she
will not use the corporate credit card for other than
official purchases. Then the card holder has to sign-off
on the following:
I will not use the [state government corporate card]
unless authorised in writing to do so by the person
authorised to issue cards under this facility.
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I may only use the [state government corporate
card] for purchasing or to pay for the following
supplies:
general purchases of goods and services
under $1000.

In all fairness that has since been altered to $2000. The
corporate credit card must not under any circumstances
be used to purchase petrol, and I will deal with that
shortly. I hope ministers read the guidelines before
they used their corporate credit cards. Further:
If! resign, retire, move to another department or division that
does not require me to have a corporate card, I will
immediately advise financial management and return my
corporate card.

There is no problem with that; it is absolutely
appropriate. The next condition is the most pertinent:
I f I misuse the card-

people will ask what the definition of 'misuse' is, and
that is where the Premier has got himself in trouble (i.e. use it otherwise than in accordance with the instructions
given to me)-

that is, the guidelines I understand that proceedings may be instituted against me
under either the Public Service Act 1974 or the Audit Act
1992 or the Crimes Act 1978 or by action under all acts.

That could not be clearer, and the document must be
signed before the card is issued. Under no
circumstances can you use the card for personal
purchases, and you cannot exceed the limits. If you
misuse it as defined you can be subject to prosecution
under a number of acts of Parliament, including the
Crimes Act. That is why this is such a serious matter.
The document continues:
I acknowledge that I have read and understand the conditions
set out above which govern the issue and use of a state
government corporate card in my name.

The card holder is required to again sign on the dotted
line at the bottom after filling in his or her name, the
date and his or her private address. The signature of a
witness is also required. It is an official document.
Among the FOI documents we have received from the
Department of Premier and Cabinet, there is no
acknowledgment from the Premier or from members of
his staff that they have each signed a similar document,
as they must. We put in an FOI request some time ago
seeking all the documents on the use of
taxpayer-funded corporate cards by the Premier.
members of his staffand his wife. When we have made
similar FOI requests of other departments and statutory

Thursday, 26 March 1998

authorities such as the Museum of Victoria, we have
received all the documents, including those signed by
the people issued with the cards. But as I said, we have
not received documents such as those from the
Department of Premier and Cabinet.
I am sure honourable members and the public would be
extremely concerned if credit cards had been issued
willy-nilly in the Department of Premier and Cabinet
without the documentation being executed. If that has
occurred it is a flagrant abuse of the guidelines and the
Premier is saying, 'Look, the lolly shop is open. Go for
it! Do what you like. You don't need to be alerted to the
guidelines. You don't need to sign any documentation.
This is one of the perks of office! Here's a corporate
credit card; it is a free line of credit on the taxpayergo for it! We have been waiting to get into government
for ages'.
We had former Premier John Cain, who was absolutely
scrupulous - some might say mean! - when it came
to expenditure from the public purse.
Honourable members interiecting.
Mr HULLS - Despite the Premier's assertion.
corporate credit cards were not issued under the former
Labor government. Indeed, it would be of grave
concern if they had been.
Mr I. W. Smith -

Do you stand by that?

Mr HULLS - I stand corrected if that is not the
case. I spoke to a range of former ministers when this
matter was first raised and, from memory, ] believe
virtually all of them told me they did not get corporate
credit cards. It will be interesting to hear the
contribution by the honourable member for Polwarth. It
may be tonight or at another stage, but by the time he
makes his contribution I hope we will have the details
in relation to his corporate credit card. He well knows
we have made an FOI request for them. They will be
very interesting.

The SPEAKER - Order! The honourable member
for Niddrie is straying again.
Mr HULLS - Exactly what has he done with his
corporate credit card? If he followed his leader, with
whom he gets on so well. he will also have abused the
guidelines.

The SPEAKER - Order! Again the honourable
member is straying from the motion before the Chair.
Mr I. W. Smith interjected.
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Mr HULLS - Give them to us! Go out and get
them!

Mr I. W. Smith interjected.
Mr HULLS - I have not got them!
The SPEAKER - Order! The honourable member
for Polwarth is interjecting from out of his place and is
not helping the debate. Regardless ofthe disorderly
interjections from the honourable member for Polwarth,
the honourable member for Niddrie should stick to the
motion before the Chair.
Mr HULLS - We are dealing with the Premier and
his staff. We are not dealing with would-bes,
want-to-bes or has-beens. Documents have to be signed
before you get your corporate credit cards, but the
Auditor-General said that many cards were issued to
the Department of Premier and Cabinet. This is an
important issue because not only have cards been
issued within the Department of Premier and Cabinet
and the Department of Justice but also cards have not
been cancelled when they were supposed to have been.
The Auditor-General made the following findings in
relation to the untimely cancellation of cards on page
290 of his report. He stated:
A review of corporate credit card records including
information provided to audit by card issuer relating to these
agencies-

that is just two agencies, Premier and Cabinet and
Justiceidentified almost 1000 cards with a maximum monthly credit
of approximately $4.3 million that have not been cancelled up
to 12 months after the respective agencies ceased to be in
public ownership.

That means the cards are out there in the private sector,
for goodness' sake. Cards with $4.3 million worth of
credit per month are out there. That would pay for a lot
of meals at Kosta's. Those corporate credit cards have
not been cancelled. They are floating around Kosta's
Taverna and Punch Lane restaurants. Who the hell has
them? Has the Premier gone on a spree? Does Uncle
Ronnie have one? Does Big Bad Lloyd have one?
There is $4.3 million in credit each month that
1000 people have.
What does the Premier do when he is alerted to this? He
does absolutely nothing! Why? Because he has
absolutely no standards. He is the bloke who is meant
to be setting standards! As I said earlier today and as
the Deputy Leader of the Opposition quite rightly says,
'The Premier has no standards'. The Premier has only
one standard and that is a double standard. It is all right
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for a senior bureaucrat to get the flick because he has
had his hand in the public purse and he has
inappropriately used a credit card, but when it comes to
ministers that is a different kettle of fish altogether: the
Premier is not prepared to act. Why? Because he does it
himself.
The other thing about the guidelines - I note the
honourable member for Polwarth is in the house- is
that the Premier said, 'These are only guidelines'. I say
that is a nonsense and they should be strictly adhered to.
They are clear and concise. However, the Premier says
they are just guidelines. When it came to the
honourable member for Polwarth the guidelines meant
everything. The honourable member got the flick
because he breached guidelines.

Mr I. W. Smith-On a point of order, Mr Speaker,
the honourable member for Niddrie is casting incorrect
aspersions when he asserts that I breached guidelines.
That is not a fact. I ask him to withdraw those
comments.

The SPEAKER - Order! The honourable member
for Niddrie should not be referring to the honourable
member for Polwarth in any case. I ask the honourable
member for Niddrie to adhere to the Speaker's requests
from time to time and stick to matters concerning the
Premier and his staff. The honourable member may not
cast around to other ministers and former ministers. He
should stick to the words in his motion. The honourable
member for Polwarth was offended by what the
honourable member for Niddrie suggested, and I ask
the honourable member to withdraw.
Mr Thwaltes- On a point of order, Mr Speaker,
the honourable member for Polwarth did not ask for a
withdrawal. He raised an issue that oUght to be raised
by way of personal explanation. He entered the debate
and claimed that the statements made by the honourable
member for Niddrie were incorrect in relation to the
reasons for his resignation as a minister. The
honourable member for Niddrie did not cast any
aspersions on the honourable member for Polwarth.

The SPEAKER - Order! The honourable member
for Polwarth believes the honourable member for
Niddrie did cast aspersions. I simply ask the honourable
member for Niddrie to withdraw any aspersions he
made and to get on with the debate.
Mr Hffi.,LS - By way of clarification, what do you
want me to withdraw, Mr Speaker?
Mr I. W. Smith - On a point of order, Mr Speaker,
the honourable member for Niddrie cast aspersions by
saying that I breached government guidelines. I am
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offended by that and I ask the honourable member to
withdraw.

well. She fancied David Jones instead of
Bloomingdales.

The SPEAKER - Order! Perhaps the honourable
member for Niddrie can tell us exactly what he did say.

Mrs McGill- On a point of order, Mr Speaker,
that is not the first occasion that the honourable
member for Niddrie has slipped and mentioned
Bloomingdales. I would like a withdrawal of those sorts
of implications. The topic under discussion actually
refers to the Premier, staff members and government
credit cards. Let there be no mistake that my shopping
for one suit at Bloomingdales - -

Mr HULLS - I said he was sacked for breaching
guidelines. I do not know whether he breached
guidelines or not.

The SPEAKER - Order! Jfthe honourable
member for Niddrie said that, I dare say that is what the
honourable member for Polwarth is taking exception to,
and I would like the honourable member for Niddrie to
withdraw.
Mr HULLS - If I have offended the honourable
member for Polwarth, not only do I withdraw; I
apologise for offending the sensitive, touchy-feely
member for Polwarth. I withdraw and apologise.
This really is a very important matter. The motion
deals specifically with the Premier and the Premier's
staff. The opposition wanted the Premier to come into
this house and explain each and every one of the
purchases that have taken place. To be absolutely frank
with you, Mr Speaker, I do not expect the Premier to
come in here and explain who those 1000 people are
out there in the never-never with these cards that have
expired. I do not expect him to do that.
However, I expect him to make some inquiries as to
who the 1000 people are who have cards with a
$4.3 million monthly credit. I also expect him to come
into this house and give specific details about purchases
by him and members of his staff. He said that all these
purchases were for official government business. He
has to say that because ifhe does not he is saying that
he has overseen a regime where people have
deliberately flouted the guidelines and used their
corporate credit cards for their own personal purchases.
I give the example of one Peggy Hailstone, a former
member of the Premier's staff. I want the Premier to
come into this house and explain how a number of the
purchases that she has made could possibly be official
government purchases. I have to say Ms Hailstone has
already admitted breaching corporate credit card
guidelines by repaying a number of personal expenses.
The guidelines say the guidelines are still breached
even if the amounts are repaid, so she has actually
pleaded guilty to a number of purchases.
A number of others need to be scrutinised. It is
interesting to see that there are some shopaholics who
have come into the house from overseas, because I
reckon Peggy Hailstone was a bit of a shopaholic as

The SPEAKER - Order! At no stage did the
honourable member for Niddrie mention the
honourable member for Oakleigh. The honourable
member for Niddrie did mention members coming into
the chamber who had shopped at Bloomingdales. I
suggest that probably applies to a great number of
members from both sides of the house. He did not
mention the honourable member for OakIeigh. If he had
I may have upheld the point of order, but he did not. I
do not uphold the point of order.
Mr HULLS - Thank you very much, Mr Speaker.
I wonder how many other members of the government
are prepared to plead guilty without being charged. We
will have to wait and see. It is a policeman's dream. A
number of former policemen are laughing; I see they
agree.
Peggy Hailstone used her card for a number of
purposes, some of which were clearly personal. She has
repaid the amounts. The Premier has to come into this
house and explain how some of these purchases can
possibly be described as official government business. I
refer, for instance, to the purchase on 20 March 1995 at
the Warburton Hospital. When we obtained these
documents we saw the name of the Warburton Hospital
on the list of purchases made on Peggy Hailstone's
corporate credit card and made some inquiries. It just so
happens that there is a health club attached to the
Warburton Hospital.
The SPEAKER - Order! It is a very fine health
club.
Mr HULLS - A very fine health club, says
Mr Speaker, so I will not slag it. Probably it is a health
club I could not afford to go to, but Peggy Hailstone
could afford to go to the health club at Warburton
Hospital because she had a taxpayer-funded corporate
credit card. Inquiries at the Warburton Hospital made it
quite clear that indeed Ms Hailstone did attend the
health resort at the Warburton Hospital and, as I
understand it, had a spa, a sauna, a massageprobably had a shower, too - and no doubt stayed

PREMIER: CREDIT CARDS
Thursday, 26 March 1998

ASSEMBLY

there for what the health resort describes as 'a luxury
weekend of pampering'. You, Sir, probably remember
it very well - a luxury weekend of pampering. That
was had by Peggy Hailstone, paid for by the taxpayer
by means of her taxpayer-funded corporate credit card.
The documents that have been supplied to the
opposition show that that money has not been repaid.
Therefore, unless the Premier is hiding other documents
somewhere, the Premier is claiming that the pampering,
the sauna, the spa and the massage at the health resort at
Warburton were official government business.
When will we receive the policy in relation to saunas,
massages and spas? Has the instruction gone out that it
is now official government business for senior
bureaucrats, ministers, even Speakers, to go off and get
themselves pampered, massaged, spa'd and sauna'd, all
at taxpayers' expense? It is absolutely crucial that
Victorians know about this. If there is going to be a
massage-led recovery in Victoria, Victorians are
entitled to know.

The SPEAKER-Order! I think I should demand
a right of reply to that suggestion. I would suggest to
the honourable member that over the years many
members of the opposition have been to that same
health resort at Warburton in my electorate. It is a
health resort I strongly support. Unfortunately, I have
never enjoyed its pleasures except just to visit and see
what is provided.
Mr HULLS - I was certainly not casting any
aspersions on you, Mr Speaker. If it is a good place run
by good people, let us hope it does a booming business.
If opposition members have been there, good luck to
them; but they do not have corporate credit cards! They
do not dip into the taxpayers' purse to do it. They do
not steal from Victorian taxpayers to go off and have a
spa and a massage.
The Premier should come into the chamber and explain
how it is that on official government business Peggy
Hailstone can go to the Warburton resort, be pampered
for a weekend and rack up to Victorian taxpayers that
amount of money. We all want to know about that. If
that is official government policy, put it in writing and
let Victorians know.
Peggy Hailstone was associated with a number of other
purchases. She visited the Bamix store in MalvernBamix makes kitchen utensils, pots and pans and the
like - and purchased a Bamix product to the tune of
$23.50. The Premier has an obligation to explain what
official government purchase took place at Bamix in
Malvern.
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On 22 December 1994, three days before Christmas.
Peggy Hailstone went to Laura Ashley in Chadstone
and bought something that cost $99. Why would one be
going to a Laura Ashley store in Chad stone? Some
members in this house would know better than me what
Laura Ashley sells, but I assume it is dresses and the
like. Without further evidence, one could expect the
Premier to explain why Peggy Hailstone has bought
either for herself or for somebody else a frock. In fact,
she bought a frock for $99 on 22 December 1994 from
Laura Ashley and according to the documents I have
she has not paid it back.
We are waiting for the Premier to come into the house
and explain how it is that a Laura Ashley frock is
official government business. Does he intend having a
uniform? I know he wants to reintroduce cadets into
Victoria and have all school kids in uniform, but does
he want a uniform for members of the government and
opposition? If that is the case, the honourable member
for Polwarth should be advised - ifhe has to run
around this place in a Laura Ashley frock he should
know about it.

On the same day, 22 December 1994, close to
Christmas Day, she went into a shop called Shoo
Biz - I assume that is a shoe shop - and spent $89.95
on her corporate credit card; according to this document
she has not paid it back. She has had a freebie at the
taxpayers' expense. It sounds as though she has
decided: 'It is Christmas time. Shout yourself a present.
No, don't shout yourself a present, get the taxpayers to
shout you a present. You have your corporate credit
card!'. All her Santa Clauses came at once the day she
was issued with the corporate credit card. The Premier
has to explain how that can possibly be described as
official government business.
On 21 December 1994, the previous day, this woman
visited a shop called Diesel Clothing in Bridge Road,
Richmond. I think I have driven past Diesel and it sells
clothing. She spent $154; again not paid back. What
sort of rorting is going on here? She has gone to Diesel
in Bridge Road, Richmond, racked up $154 and not
paid it back. That same day she goes into a shop called
Strand Bags. I do not know where it is, but I assume it
sells handbags. At Strand Bags she spent $85 of
taxpayers' money. Again she has not paid it back. The
Premier must come into this house and explain each
and every one of these purchases.
December was a big month for Peggy Hailstone. On
9 December 1994 she went to a shop called Clery
Boutique. I have tried to rack my brains to work out
why one would go to a shop by the name of Clery
Boutique to spend $106 of taxpayers' funds. My guess
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is that again it was a personal spending spree, but she
racked it up to the taxpayer. We could go on and on.
On 19 June 1995 she used her corporate credit card to
purchase tickets at BASS to the tune of $60 and paid it
back. What right does this woman have to be
purchasing tickets through BASS at the taxpayers'
expense even if she pays it back? She has no right; it is
as simple as that. Why does she do it? Because she has
been overseen by the Premier who has no standards; in
fact, he does it himself. She says, 'If the boss can do it,
why can't I?'. Boy, has she ever! There is also a
purchase of Bristol paint on 9 August 1995.

Mr Richardson - For office redecoration!
Mr HULLS - If it were for office redecoration it
could be deemed to be an official government purchase
for $96.50. Why did she pay it back? She paid it back
because it was not for office redecoration; it was a
personal purchase. What right does Peggy Hailstone
have to be running around this bloody state - The SPEAKER - Order! The honourable member
for Niddrie on four occasions has been intemperate in
his language. I ask him to restrict himself to reasonable
language.
Mr HULLS - I withdraw. Why would she
purchase Bristol paint not for her own use and pay it
back? Honourable members may recall that the
guidelines say one cannot use a corporate credit card to
purchase petrol. There was a purchase in
September 1995 at BP in lerilderie for $20, a small
amount, on the corporate credit card - again in breach
of the guidelines. There is a range of other purchases.
There was a petrol purchase from Shell in Elwood. I do
not know where Ms Hailstone lives, but I would be
prepared to bet it is probably in Albert Park, Elwood or
somewhere around there. I see the honourable member
for Prahran nodding her head; no doubt Ms Hailstone is
a constituent of hers. The honourable member for
Prahran will be a constituent of loseph O'Reilly after
the next election.
It is interesting to note that at the Shell station in

Elwood, in breach of the guidelines, she put $25 on her
corporate credit card. On 24 November 1995 she
purchased a ticket for $56 at the Playbox Theatre. It
may be legitimate. She may have been purchasing for
the Premier, but the Premier probably gets
complimentary tickets. She has used taxpayers' funds
to purchase a ticket at the Playbox Theatre.
It gets worse. Guess what happened on 13 December
1995. I do not have any documents to show when
Peggy Hailstone was on leave in 1995, but I am
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prepared to guess she was on leave on 13 December
1995 and took her Christmas holidays. I am further
prepared to guess she went to the Gold Coast and
stayed somewhere near Southport. The reason I say that
is because on 13 December 1995 Peggy Hailstone used
her corporate credit card to pay $235 to the Southport
Health Club and has not paid it back, according to the
documents provided to us. Again, the Premier should
explain to the house how that could possibly be
described as official government business when Peggy
Hailstone on a taxpayer-funded corporate credit card
spends $235 at taxpayers' expense. I am also prepared
to guess that after having been to Surfers Paradise for a
holiday she came back to Melbourne via Sydney and
stayed in Sydney for a while.
On 21 December 1995 she spent $69.95 at David lones

in Sydney but did not repay the amount. The Premier
must come into the chamber and explain that
expenditure. The documents reveal a whole range of
expenditure undertaken by that former member of the
Premier's staff on what appear to be personal purchases
but which have not been repaid. Had they been repaid,
those purchases would still be in breach of the
guidelines. The Premier should give a full explanation.
The buck stops with him.
In a civilised democracy people are well aware of a
doctrine known as ministerial responsibility. It is no
good the Premier saying, 'She used to work for me and
perhaps breached the guidelines, but she has gone and
it's all over'. It is not all over! A lot has been written
about the doctrine of ministerial responsibility: it is a
crucial convention. An article in the JPA Review in
1994 refers to that crucial convention:
The most crucial unwritten or 'conventional' feature of
Australian, as of British, government is ministerial
responsibility-that is, the policy of the executive and the
exercise of its powers are generally controlled by ministers
who are collectively and individually answerable to
Parliament and depend for their continuance in office upon
the confidence of the lower house.

It then talks about the meaning of ministerial
responsibility. For further evidence we need only go to
the records of the Premier himself because he has
spoken publicly about ministerial responsibility. In
November 1992, when the Premier was talking about
the Ralph Willis letters - and J am sure we all
remember the publicity prior to the election before
last - he said:
My view of ministerial responsibility is that a minister must
wear what happens in his or her department.

On 31 October 1991, when talking about former
transport minister Peter Spyker, the Premier said:
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The minister entered Parliament and took up ministerial
responsibility voluntarily. He must be prepared to uphold the
high standards associated with those responsibilities under the
Westminster system '"
The minister has continuously failed to accept responsibility
for his own actions or those of his department.

In addition to the Premier commenting on ministerial

responsibility that learned doctor of, I think, laws, none
other than Greg Craven who used to be the chief
adviser to the Attorney-General, wrote an article which
appeared in the Herald Sun of 25 October 1991. At
that stage he was a lecturer in constitutional law at
Melbourne University. He wrote about ministerial
responsibility as it affected the Peter Spyker matter:
On the narrowest understanding of the doctrine of ministerial
responsibility, ministers are at least responsible for acts of
their departments which could have been prevented by due
diligence on the part of the minister as well as for the personal
actions of their own.

If Peggy Hailstone has breached the guidelines and if
she has used taxpayers' funds for her own personal
use, the Premier is to blame. He must accept
responsibility. This is a crucial matter. He must come
in here, accept responsibility and explain the particular
purchases. I have never met Peggy Hailstone and I do
not want to pick on her.
Honourable members interjecting.

Mr HULLS - A whole range of other purchases
have been made. For example, a current member of the
Premier's staff is Mr Steve Murphy. Perhaps some of
the purchases listed were legitimate, or perhaps none
was legitimate. None of the documents relating to what
the Premier purports was a visit to the Imperial Hotel in
Tokyo has been tabled. The Premier said, 'It is the
Imperial Hotel in Tokyo', but no documents have ever
seen the light of day. Let's wait and see what the
documents, if they are ever tabled, reveal.
Mr Murphy has undertaken a whole range of purchases
on behalf of the Victorian taxpayer, including
Christmas drinks for the press gallery on 21 December
1994 at the Imperial Hotel. The Premier has to explain
whether that is an official way to use the corporate
credit card; we can debate that. It may well be the case,
but he should explain it to the house. According to the
documents I have received, on 29 March 1994
Mr Murphy spent a huge amount of moneythousands of dollars - on accommodation and
telephone calls at the Hyatt Hotel in Canberra.
Some of the restaurant accounts make interesting
reading. On 14 December 1994 the bill at La Brasserie
restaurant at South Yarra was $145. That maybe a
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legitimate expense but we don't know that; the
Auditor-General said he does not know. That is why the
issues must be raised. If the claims are all legitimate,
fine, but the Auditor-General says he cannot tell
whether a fraud has occurred.
Government members inte~iecting.

Mr HULLS - It is all well and good to laugh at the
purchases, but we have to raise them because the
Auditor-General says he wants them to be raised; he
says he has no explanatory documents. Was it fraud on
18 April 1995 when Steve Murphy spent $100 at the
Imperial Hotel? Was he drinking on his own? On past
performances by the Premier who has no standards, I
take the view that every purchase must be explained.
Every purchase has a question mark over it. Until the
Premier gives a full explanation, Victorians are entitled
to the view that widespread rorting is occurring. That is
why each matter should be raised.

On 29 April 1995 Steve Murphy went to the Tolarno
Bistro in St Kilda and racked up $135. That may be a
legitimate expense but neither the opposition nor the
Auditor-General know that. Where is the supporting
documentation? Only the Premier can reveal the truth.
Some claims have accompanying receipts, but others
have no receipts, including $81 spent on 8 September
1995 at the Greek Spot in Hawthorn. On the documents
supplied to the opposition, from August 1993 until May
1997 Mr Steve Murphy racked up $28 326 on his
corporate credit card - that is, approximately $28 000
of taxpayers' money!
But it was not as much as the director of the Museum
of Victoria spent. His total expenditure on the credit
card was about $60 000 in two years. When you are
dealing with that sort of money, there should be an
explanation. That expenditure needs to be justified.
Mr Murphy, via the Premier, needs to justify each of
those purchases that add up to $28 000. Yet, tho~ .
people still have credit cards. I am sure the Preffiler stIli
has his credit card and I am sure Mr Murphy still has
his credit card.
Anna Cronin, who works for the Premier, has also
spent a substantial amount on her corporate card when
wining and dining around the place. On the documents
we have from 23 January 1995 until 30 April 1997we will be putting in updated FOI requests to obtain the
current information - Anna Cronin spent taxpayers'
funds of $11 096, which is a substantial amount of
money. Payments include $75 in January 1995 to
Roberto's Ristorante and $100 in January 1995 to Cafe
Alcaston, for which her explanation is 'business lunch,
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three people, no receipt'. That is just not good enough.
Anybody can go off and have a nice long lunch at
taxpayers' expense and say, 'It was a business lunch.
Lost the receipt, but its ridgy-didge'. A payment of$96
was made on 2 March 1995 to Cafe K in Melbourne.
Again she claimed a business lunch for two people, but
indicated she could verify the charge. Give us the
verification, Premier - the buck stops with you. There
are a range of other purchases by Anna Cronin, such as
$50 at the Shark Fin Inn in the city for a business lunch
or dinner. Which was it? There is no receipt. It is just
not good enough. That is what the Auditor-General
found and why this is such an important issue. On
25 May 1995, $118.90 was paid to the Shark Fin Inn.
There was a receipt for that charge but what was it for?
This is an interesting one: $187 on 27 July 1995 at
Florentinos restaurant in Melbourne - but no receipt.
Why did Anna Cronin go to Florentinos restaurant on
27 July 1995 and spend $187?
An Honourable Member -

Was it upstairs?

Mr HULLS - It probably was upstairs. It was
either a big party downstairs or one or two people
upstairs, but the Victorian people are entitled to know
what it was. They are entitled to know what this
$11 000 of taxpayers' money was spent on. Without
further explanation there is a question mark over every
single one of these purchases.
A number of other staff members have also spent
money on the corporate credit card. For example, from
1995 to 1997 Craig Foster spent $1108 on his
corporate credit card.
An Honourable Member -

He's a nice bloke.

Mr HULLS - The monkeys on the other side of
the house have been taught well. They say 'He's a nice
bloke', so its the old good-chap defence. It is the same
defence the Premier has used in the past. He said that
the director of the Museum of Victoria would not have
done anything wrong because he's a good chap. Well,
he's a good chap who did do wrong - and he jumped
off. Craig Foster might be a good chap - he could well
be a good chap - but he still has a taxpayer-funded
credit card and he still racked up $1800 on it.
What has he spent it on? I know that on 14 November
1995 he spent $91.80 at Myer. I also know that on
2 November 1995 he spent $89.98 at a Safeway
supermarket. It is either government expenditure or he
has purchased his groceries at taxpayers' expense. I do
not know what it was for; none of us knows what it
was for.

Thursday, 26 March 1998

He also spent $30 in September 1995 at the Safeway
supermarket in Carlton. I do not know where Mr Craig
Foster lives, but I know that on 13 December 1995 he
spent $65.36 at the Safeway supennarket in Carlton.
The Premier must explain what each and every one of
these purchases was for. They may be able to be
explained. The Auditor-General does not know; the
Victorian public do not know - and they are entitled to
know.
They are also entitled to know about the expenditure by
Mr Kevin Balshaw, who I think was formerly on the
Premier's staff.
An Honourable Member-A good bloke.

Mr HULLS - Again we hear the good-bloke
defence. He may be a good bloke but he still racked up
$5600 on a taxpayer-funded corporate credit card.
Without further explanation the people of Victoria need
to know whether these have been official government
purchases. Dawn Kinna appears to have spent some
$10 704 on her corporate credit card. This sum
included a payment that may be legitimate to One
Fitzroy Street, a restaurant in St Kilda.
An Honourable Member - She's not a good
bloke. They cannot use the good<hap defence with her.
Mr HULLS- The message is 'Don't touch Dawn;
we're all scared of her' . I'm not going to touch Dawn, I
can tell you! However, the Premier must explain how
the sum of more than $10 000 that was spent on her
corporate credit card can be justified because the buck
stops with him. Ministerial responsibility sets the
standard.

I do not know John Griffin, but no doubt he is a good
chap! Good Chap John has racked up $15 738 on his
corporate credit card, which is a lot of good<hap
spending. According to the documentation he has spent
money on lunches, at Strand Bags, at Cafe K, and for a
luncheon at the Windsor Hotel, Melbourne that he
claims was for representatives of the South Australian
government. In June of 1994 he spent $53 at the
Vivaldi pasta bar. He has also spent $32.85 on three
in-house movies at the Sheraton hotel in Perth. But he
is a good chap and I am not prepared to name the
movies; I will save that for a later day. No doubt they
are movies the minister has already seen, but the
charges were for three in-house movies to the tune of
$10.95 each.
On 3 May 1995 at the Park Hyatt hotel he spent $543

on accommodation and two in-house movies. I am not
prepared to say whether they are the same ones he saw
previously because they were so good or whether they
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were part 1 and part 2 of another movie. The Premier
must come into the house and explain how members of
his staff can watch in-house movies at hotels as part of
official government business. The bottom line is that
the buck stops with the Premier.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! Under sessional orders
the time for the adjournment of the house has now
arrived.

Museum of Victoria: future
Mrs MADDIGAN (Essendon)- I ask the Premier,
in his role as Minister for the Arts, to provide
information and assurances not only to this house but to
the community of Victoria to put to rest concerns about
the future integrity of the Museum of Victoria. There is
growing concern in the community about how the
Museum will function and what its role will be. A
number of matters have been raised with me recently
and it would be most helpful to have some advice from
the government about various aspects of the Museum.
A major concern for serious research students is that
the Museum library may be relocated or disposed of. It
has been suggested that the Museum publication
Memoirs, which for many years has been a vehicle for
providing scientific infonnation on natural history, will
be cut because of the cost.
Other concerns are that the relocation of the Museum's
collection may result in reduced access for research
workers and the loss of information and scientific
specimens and that the new Museum will not be large
enough to house the current collection and parts of the
collection remaining in the storehouse.
The other major factor is that people who have a strong
interest in natural history and hope that the Museum
will be a scientific institution are becoming increasingly
concerned that it has lost its purpose and will be
nothing more than an entertainment centre. The
suggestion that the Omnimax theatre, which is also
being built on parkland in the Carlton Gardens, is an
essential part of the Museum is nonsense. It is nothing
more than an entertainment venue, and for the
government to presume it could be a useful adjunct to
the Museum indicates its total misunderstanding of
what a museum is about.
There are many people in the community who over the
years have contributed a great deal to the integrity and
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scientific status of the Museum of Victoria. The
government has not yet been able to assure the
community that it will have a museum of natural
history of the same standard that exists, for example, in
New South Wales. It is about time the minister came
clean. Perhaps if Mr Morris had spent more time on this
instead of buying wine at various wineries we might
have a clearer idea of where the Museum is going.
It is time the government provided the community with
a much clearer view of the situation and an assurance
that it will have a proper museum and not just an
adjunct to Crown Casino.

Neerim Crossover Primary School
Mr ANDRIGHETTO (Narracan) - I raise for the
attention of the Minister for Education the property
known as the Crossover school in my electorate.
Ms Campbell interjected.
Mr ANDRIGHETTO - It is known as the
Crossover school but it has not been a school for some
20 years. The playgroup that has been using the
establishment is concerned about a problem with the
sale of the property. I ask the minister to intervene to
ensure that the playgroup and other community
organisations can continue to use it.

Wand S Cowley
Mr LANGDON (lvanhoe)- I ask the Minister for
Planning and Local Government to investigate a
development company, Wand S Cowley of 11 Fairy
Street, Ivanhoe, for breaching a town planning permit.
W and S Cowley wanted to develop a block of land at
11 Fairy Street on which there was a lOO-year~ld red
gum tree. The application was sent to the council and
went through all the due processes. Council imposed
eight conditions on the town planning permit, one of
which was that the 1OO-year~ld red gum tree should
remain on that property.

The developer did not like those conditions and, ~ was
its right, took the matter to the AAT. I have no
objection to that whatsoever. The AAT changed some
of those conditions and reduced the number to three,
but the l00-year-old red gum tree still had to remain on
that property. I am alarmed to report to the house that
within two days of the developer receiving the new
permit showing the condition that the red gum must be
kept the tree was felled - not step by step but from the
base so that no~ne could stop the developer from
completing the felling of the tree. Obviously once a
1OO-year~ld red gum tree has gone, it cannot be
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replaced with another 1OO-year-old red gum. The
developer knew that and took advantage of it.
The City of Banyule is investigating the matter, and
perhaps the minister may already know about it. On
behalf of the objectors and the council I express
concern that such a terrible breach of a town planning
permit has occurred. This is a prime example of a
developer usurping the law by taking the matter into its
0\\11 hands. Something should be done to ensure that
breaches of this kind are not allowed to happen.
As I said, a lOO-year-old red gum tree cannot be
replaced overnight. The developer knew that and took
advantage of the situation by felling the tree almost
immediately after obtaining the pennit. No doubt it had
that intention all along. That act borders on the criminal
and should be investigated by the minister.

Queenscliff: traffic refuges
Mr SPRY (BeHarine) - I ask the Minister for
Transport to refer to the Minister for Roads and Ports in
another place a traffic safety issue in what the Minister
for Planning and Local Government quaintly refers to
as the principality of QueensclitTe. The matter was
brought to my attention by a resident of Point Lonsdale,
Mr Jack Brooks, who is concerned about the volume of
traffic that runs through the township. particularly in the
summer months when the volume makes it almost
impossible for pedestrians to get from one side of the
road to the other.

Honourable members may realise that since the ferry
service connecting the other side of the bay to
QueensclitThas been in operation, the stream of traffic
when the ferry is unloading or loading - it might be
up to 60 cars - is totally impassable. The people
staying on the motel side of the highway, particularly
families with young children, find it impossible to get
from one side of the road to the other.
That was the problem that Jack Brooks raised, and he
had a solution to it - that perhaps two or three traffic
refuge stations should be situated at various spots along
the road. The Minister for Planning and Local
Government may be interested to hear that there are no
controlled traffic intersections in that area. The concept
of traffic refuges is possibly the only logical way to fix
the problem.
I wrote to Vicroads in Geelong and it quickly sent a
couple of people out to have a look. Bob Smith and
Peter Nash visited the area on 16 February and agreed
there was a problem that needed to be solved. They said
it was just a question oftime before they could do it.
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I draw the minister's attention to the fact that time
passes very quickly. We will soon be into another
summer period, and I would like to see something a
little more substantial done on the Bellarine Highway.
Mr Lean interjected.
Mr SPRY - As my colleague the honourable
member for Carrum announces, school holidays are
coming up shortly. Will the minister review the
progress in this matter with a view to having it attended
to at least by the next summer holiday period? I refer
again to the intervening holidays. It is essential that
something be done in the meantime. If the minister
could turn his attention to the matter, both Mr Brooks
and I would be very pleased.

Family services: parent support funding
Ms CAMPBELL (Pascoe Vale)- Will the
Minister for Youth and Community Services continue
funding the school-linked parenting support service
until the research and evaluation program that is
currently being undertaken by the Royal Children' s
Hospital department of ambulatory paediatrics is
finalised and presented to the minister? The support
service is provided by a number of organisations
throughout this state: the West Gippsland Hospital
Community Service; Kangaroo Flat Secondary
College; BaHarat Children's Home; Good Shepherd
Youth and Family Services; Goulburn Valley Family
Care; Berry Street; North Central Ranges; the Maori
Polynesian Support Group; the KeilorlBrimbank
Community Health Service; the Inglewood Health
Service; Maryborough District Health Service; Wesley
Youth Services, Dandenong; the Werribee Support and
Housing Group; and Kildonan Child and Family
Services. Between them, they have 17 workers with a
considerable body of knowledge and expertise that is
greatly appreciated by families.
The program is run with the cooperation of principals at
both primary and secondary schools, which at least
20 parents attend each time. They are often provided
with follow-up sessions at two-monthly intervals, as
well as support groups and individual counselling if
families in crisis require that. It is a very good
preventive program, particularly in view of the
Victorian rural crisis and the youth suicides that are
often brought to the attention of Parliament. Despite the
fact that the review has not yet been completed - and
for that reason the minister has not read it - the
program is to be de funded on 30 June this year.
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The school link support workers wrote to the minister
on 15 December last year and to date have received no
answer. The letter states:
It appears counterproductive to us to decide to discontinue
this program before the results of the research become
available, panicularly in view of the extensive nature (and, no
doubt the expense) of the research program.

I ask the minister to continue funding until that
evaluation has been presented and he has considered it.
The value of a pilot program comes in being aware of
the knowledge base and the skills of the workers. It is
totally inappropriate to defund that program until the
minister has considered the report.

Lynton Place-Fern tree Gully Road
intersection, Scoresby
Mr WELLS (Wantima) - I ask the Minister for
Transport to refer to the Minister for Roads and Ports in
another place a massive traffic congestion spot at the
intersection ofLynton Place and Ferntree Gully Road
in Scoresby. Lynton Place is the entrance offFerntree
Gully Road into Scoresby Village, which has a number
of shops. The problem is that the intersection is on top
of a rise in Ferntree Gully Road. Cars travelling west to
east along Femtree Gully Road come up the hill at
80 kilometres an hour, which makes it very difficult for
cars coming out of Scoresby Village to turn left and
right.
A large number of accidents occur at that spot. My
office is situated in Scoresby Village, so every time
there is a screech of brakes people from the village
come into my office and tell me there has been another
accident. The accidents have obviously caused a lot of
anger in the local newspapers. Local traders led by
Mr T ony Raso, who is the leader of the Scoresby
Village Traders Association and who has worked very
hard with the locai council and the traders to organise
the association, took their case to the City of Knox.
The council met with the village traders and agreed
that they had a legitimate concern. The council has
decided to work with them and would like to make an
approach to Vicroads.
I have received a letter from Cr Tom Blaze, a Knox
City councillor, requesting that ajoint approach be
taken to meeting the total cost ofthe project, which is
$130000. At a recent meeting the suggestion was made
that the Scoresby Village traders and the Janine Street
companies put in a third, that the council put in a third,
and that the Minister for Roads and Ports be
approached to consider putting in the other third so the
cost of traffic signalling is met on a $ I -for-$I-for-$1
basis.
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The intersection has been a problem for about 10 years,
and it is only a matter of time before a major accident
occurs there. We believe that if everyone contributes
the problem can be resolved quickly. The efforts to
resolve it have involved the local council, local traders
and the state government.
The ACTING SPEAKER (Mr McArthur)Order! The honourable member's time has expired.

Port Phillip Prison: management
Mr HAERMEYER (Yan Yean)- I again raise for
the attention of the Minister for Corrections the
situation at Port Phillip Prison, which seems to be an
ongoing saga. I ask the minister to make a public
statement clarifying a few issues, particularly the
powers of the corrections commissioner's office and the
SESG, the emergency response group, within the prison
confines.
It is my understanding that yesterday afternoon staff
from the commissioner's office turned up at the prison
with the intention of preventing the reopening of the
Scarborough South unit, in which the riot occurred last
week. Group 4 told the staff where to go because they
had no authority in the prison. What is the authority of
the commissioner's office? Does the state have control
over the prison and the prisoners within its care, or
does it not? The parts of the contract the minister has
released do not clarify that point. The opposition also
understands that on a number of occasions the SESG
has gone in to conduct searches of the prison, only to be
told by the management of Group 4 shortly after
commencing the searches to get out because it had no
authority there.
The situation is disturbing. It appears that Group 4 is
very much a law unto itself inside the prison. It also
appears that the general manager of Group 4,
Mr Twinn, was told by the British staffwho arrived
here only recently that if they were sent to Scarborough
South once it had reopened they would go back to
England because they did not think it was safe.
Severe tensions are developing between the imports
Group 4 has brought into the prison and the local
managers. They have suddenly realised that the people
who have been brought over were told before they left
that they were coming here to solve some problems
caused by local staff. Those people now realise that the
problem is the management philosophy and style of
Group 4 in Victoria.
I ask the minister to make a public statement clarifying
the situation with the commissioner's office and the
commissioner. I ask him to say whether he has
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contidence in the commissioner and whether the
commissioner will be going back to his job. What is the
position with the commissioner's staff inside Port
Phillip Prison, and what authority does the SESG have
inside the prison?

Frankston Freeway: upgrade
Mr McLELLAN (Frankston East)- I ask the
Minister for Youth and Community Services to raise
with the Minister for Roads and Ports in the other place
a section of road at the southern end of the Frankston
Freeway that is currently undergoing an upgrade.
Frankston Freeway, which is a four-lane road divided
by a median strip, is now being widened to cater for
three lanes in each direction. However, drivers are
faced with a problem when they get to the intersection
of Towerhill Road, Golf Links Road and the
Frankston---Flinders Road. The intersection is badly
configured in that it is not a normal crossroads
intersection. There are two sets of traffic lights and the
problem is that vehicles run the amber light at the first
set of traffic lights, travel 40 metres and do not make it
through the next intersection before the next set of
traffic lights turns red.
Recently a fatal accident occurred at the intersection so
it is a cause of major concern. My colleague the
honourable member for Frankston is well aware of the
problem because the intersection is on the boundary of
our electorates and is used by traffic from two schools
in her electorate and three schools in mine, as well as
by traffic from the Golf Links Road and Towerhill
Road shops.
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Tomorrow the Commonwealth Bank will close its
Nunawading and Vermont branches. which are located
respectively in and immediately adjacent to my
electorate. The closures present significant problems
not just to many longstanding customers in those areas
but also to local traders, because both branches are
located in shopping centres.

The ACTING SPEAKER (Mr McArthur) Order! Will the honourable member explain to the
Chair how the closure of bank branches is related to the
minister's portfolio?

Mr ROBINSON - The Street Life program relates
to the minister's portfolio because it deals with
rejuvenating shopping centres and the closure of bank
branches will have a deleterious effect on shopping
centres.
The ACTING SPEAKER (Mr McArthur)Order! It is a very tenuous link. I look forward with
interest to hearing how the honourable member relates
his remarks to the minister's responsibilities.
Mr ROBINSON - All honourable members will
be aware of the impact bank branch closures have on
the viability of local shopping centres. Just this week
media reports referred to the impact the ANZ Bank
branch closures will have on the Yarraville shopping
centre and many country areas. I note that the Bank of
Melbourne-Westpac merger will occur over the next
year and staff reductions resulting from the merger will
have an impact on the viability of shopping centres.

A reason for upgrading the road is that traffic banks up
for at least a kilometre almost every day and on Sunday
afternoons it can take up to 20 minutes to travel that
kilometre stretch of road. I ask the minister to treat the
issue with some urgency to ensure that when stage 2 is
developed the problem with the intersection and traffic
lights will be alleviated and residents will have the
opportunity of crossing the intersection safely.

Recently I noticed a media report about the success of
the Street Life program at Lang Lang, where a
shopping centre was rejuvenated, no doubt with the
assistance ofthe excellent local member, who is a
breath of fresh air in that part of the world. I seek the
minister's assistance in modifying the guidelines of the
Street Life program to take account of the impact of
bank branch closures on the viability of shopping
centres in time for the next round of branch closures
next year.

Mitcham: Street Life program

Firearms: uniform laws

Mr ROBINSON (Mitcham) - I direct to the
attention of the Minister for Education, who represents
the Minister for Industry, Science and Technology in
the other place, the problems created by the current
round of bank branch closures in and beyond the
Mitcham electorate. I ask the minister to give
consideration to monitoring the Street Life program to
take account of this troubling phenomenon.

Mr MAUGHAN (Rodney) - I direct to the
attention of the Minister for Police and Emergency
Services two anomalies in the national firearms
agreement and ask him to raise both matters at the next
meeting of the Australasian Police Ministers Council.
The first anomaly involves discrimination against
disabled shooters. A small number of disabled shooters
use gas-operated semiautomatic shotguns for no other
reason than that the recoil from a semiautomatic is
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considerably less than that from a double-barrelled
shotgun when using identical cartridges. I am aware of
at least three people in Victoria who are in this
situation.
I will illustrate my concern by referring to a constituent
of mine, Ken Hooper of Cohuna, who suffers from
severe arthritis but who nonetheless is a keen shooter.
Mr Hopper is legitimately able to use a gas~perated
semiautomatic on his own property to control pest
animals. For many years he has enjoyed hunting
game - rabbits, foxes and the like - in adjoining state
forests. Under the present legislation an able-bodied
shooter is able to use a double-barrel shotgun to hunt
feral animals on Crown land but a disabled shooter is
not able to do so unless he is a member of a gun club.
In this case my constituent, Mr Hopper, does not want
to be involved in target shooting of any sort. Mr Hopper
has no interest in that sort of sport and generally sees no
reason why he should have to do so in order to qualify
to use a gas~perated semiautomatic shotgun.
The next item concerns the mutual recognition between
two states of the suitability of a person to obtain a
shooters licence. Another constituent of mine, an army
officer, will live in three states in 18 months and will be
required on each occasion to obtain a shooters licence
in the state in which he chooses to shoot. The sensible
thing is to allow a shooters licence to be recognised in
all states of the commonwealth. I request that the
minister raise those matters at the next meeting of
police ministers.

Preschools: multi-employer agreements
Mr E. R. SMITH (Glen Waverley)- I raise for the
attention of the Minister for Youth and Community
Services a letter put out by the Australian Education
Union. Two kindergarten teachers came in to see my
colleague Andrew Brideson, an honourable member for
Waverley Province, in his office this morning. They felt
intimidated by the letter of 12 March 1998 put out by
the Australian Education Union and signed by Rosalie
Kinson and Shayne Quinn, two of the deputies to Mary
Bluett. The letter intimates that the only way they can
get a pay rise is if they join the union. The
mUlti-employer certified agreement (MECA) has been
introduced into a number of schools and kindergartens
in the past year or so. Teachers feel this mischievous
letter implies that only people who are members of the
union, or affiliated with the union if they are a
committee of management, can gain the benefit of
improvements in kindergartens or pay rises for the
teachers.
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Interestingly enough, that is not the situation at all. I
call on the minister to establish that there is no reason
for people to join the union. Obviously, since the
honourable member for Mitcham has been a member
of this place he has employed bullyboy tactics and is in
favour of these types of mischievous letters going out.
The two dear ladies who were in the office of
Mr Brideson this morning are concerned about this
matter because they represent a number of independent
kindergarten teachers. They are calling for complete
clarification and some form of brochure, letter or
whatever the minister can provide to notify the people
in the system that they are not required to join the
union to gain particular benefits. I hope the general
mass of kindergarten teachers who are not members of
the union will be able to rest assured that this
intimidatory letter, which includes the Kindergarten
Parents Victoria as well as being a by-product of the
union-Mr Robinson interjected.

Mr E. R. SMITH - We will be noting the
activities of the honourable member for Mitcham.

Responses
Mr MACLELLAN (Minister for Planning and
Local Government) - I am afraid the honourable
member for Ivanhoe is too late. The Honourable Bill
Forwood, who represents Templestowe Province in
another place, asked me to investigate the issue on
19 February. That, of course, was the day after
18 February, when the Banyule City Council initiated
an application for the cancellation of the permit. That
matter is now part heard before the Administrative
Appeals Tribunal.
Unlike the honourable member, I will not comment on
the merits or otherwise of one side of the argument or
the other, because it would be improper to do so. I
suggest the honourable member should not have said
what he said in raising the matter. He should leave it to
the tribunal to decide in an atmosphere in which
parliamentary privilege cannot prejudge one side of the
argument or the other. However, I am in a
position--

Mr Langdon interjected.
Mr MACLELLAN - The honourable member
made jUdgemental comments about one side, and he
should not have. It does not help the AAT to have
parliamentarians using parliamentary privilege to tell it
what conclusion it should come to. The honourable
member will be delighted to know that the letter on the
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matter I am sending to Judge Wood at the invitation of
the AA T reads as follows:
I acknowledge receipt of the submission and/or appearance
document pursuant to section 36 of the Planning Appeals
Act 1980.

I am concerned with the apparent actions ofW and S Cowley
in regards to the removal of a notable river red gum. If the
Administrative Appeals Tribunal is satisfied that condition 8
of the planning permit P0304/97 was deliberately
contravened then I support the Banyule City Council's
application to cancel the permit.
If you require any discussion on this matter please telephone
Kim Belfield-

and the appropriate number is included. The
honourable member will see from those carefully
chosen words that I am not making an assumption
about the decision by the AAT, and I suggest he should
not. As I said, he is too late: Mr Forwood has already
raised the matter and I have made that response to the
judge presiding at the AA T. I regret the honourable
member did not have the opportunity to raise the
matter before.
Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member for
Essendon raised with the Premier in his capacity as
Minister for the Arts issues concerning the Museum. I
will pass his comments on to the Premier, who will
respond to the honourable member.
The honourable member for Yan Yean raised with the
Minister for Corrections the situation at Port Phillip
Prison. I will pass his comments on to the minister,
who will respond in due course.
The honourable member for Mitcham drew a long bow
in raising for the attention of the Minister for Industry,
Science and Technology in the other place the Street
Life program and changes in banking. Far be it from
me at this time on a Thursday night to suggest that one
of the major changes in the banking industry over the
past decade or so has been the loss of the State Bankour bank and our money - because of the
incompetence of the honourable member's colleagues
in government. Nevertheless, I will pass his comments
on to the minister and ask him to respond in due course.
The honourable member for Bellarine raised for the
attention of the Minister for Roads and Ports a
significant traffic safety issue in the township of
Queenscliff. I am sure the minister will give due
consideration to the positive suggestion made by a
constituent of the honourable member, Mr Jack Brooks,
about installing traffic refuges to assist with the
resolution of the problem.
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The honourable member for Wantima, another active
local member who works hard on behalf of his
constituents, referred to a traffic problem on the corner
ofLynton Place and Ferntree Gully Road, Scoresby.
From his description the matter is serious. I am sure the
Minister for Roads and Ports will discuss it with the
honourable member and seek a resolution in
consultation with the City ofKnox and the Scoresby
Village people.
The honourable member for Frankston East also raised
for the attention of the Minister for Roads and Ports in
another place a matter that again demonstrates his
understanding of road and traffic management issues,
this time regarding a complex intersection with two sets
of traffic lights. The design of the intersection and the
sequence of traffic lights appear to be causing problems
at the end of the Frankston Freeway. The honourable
member says that as the road is being improved the
matter should be looked at by the minister. I will pass
that on to him.
The honourable member for Rodney asked the Minister
for Police and Emergency Services to raise two
anomalies in the national firearms agreement at the next
Australasian Police Ministers Council. From the
sensible way he raised these issues it would seem that
they need to be addressed. They concern the rights of
disabled shooters and the mutual recognition of
shooting licences.
The honourable member for Narracan raised with the
Minister for Education the former Crossover Primary
School site. The minister has advised me that the
honourable member has been most diligent in seeking a
positive resolution of the issue on behalf of the
community he represents so well. In response to the
strong representations over some time from the
honourable member, who works quietly and effectively
in his community rather than grandstanding on issues,
the minister has instructed his department to seek an
appropriate means of transferring the property to the
community. I understand the honourable member for
Narracan has organised a public meeting on the matter.
I am sure he will continue to work effectively rather
than indulging in short-term political point-scoring.
The honourable member for Pascoe Vale raised with
me the school-linked parent support service. It involves
community support-funded projects that often identify
positive initiatives and certain characteristics of
programs that can be incorporated in other works. All
the agencies know when they undertake the projects
that funding is provided for a two or three-year
period - in this case it was three years - and that after
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that the funds cease. We seek to learn from that project
the key principles tor improving outcomes for students.
I advise the honourable member for Pascoe Vale that as
part of the response to the suicide task force report the
Department of Education has been given significant
additional funding of$8 million to assist students
through early intervention and prevention projects on
issues such as youth suicide, dropping out of school and
homelessness. Similarly, money has been provided
under that program to the Department of Human
Services to run school-linked projects in the
community. Expressions of interest will be sought from
interested community groups in the near future.

Ms CampbeU inteIjected.
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I will briefly outline the options available for
kindergarten committees and their employees. On
15 December 1997 the Department of Human Services
sent a letter signed by Mike Dobinsky, manager of
children's services, to all funded preschool providers.
The letter talks about the wage rise that the government
has granted to kindergarten teachers in recognition of
their very good work and states:
The government has also agreed to make a special one-off
grant in relation to the backdated 1997 portion ofthe wage
increase ... This special grant will only be paid to those
preschool providers who have entered an enterprise
agreement with the teachers they employ. The enterprise
agreement may be the MECA 3 negotiated by KPV -

that is one option an enterprise agreement negotiated through the auspice of
another employer association -

Dr NAPTHINE - I am sure the people involved in
many of the projects the honourable member has talked
about will be well placed to put in expressions of
interest so they can continue their work. I am sure we
will use what we have learnt in the process to make the
best use of the funding.

these are the no. 2 or no. 3 options, and the latter two
are not mentioned in the union's letter -

The honourable member for Glen Waverley raised
with me attempts by the Victorian branch of the
Australian Education Union to provide misleading
information to kindergarten committees of
management across the state. It is unfair and unhelpful
of the union to try these bullyboy tactics on
committees of management that consist of parents and
volunteers who are doing a great job in kindergartens
throughout the state. They received a letter from the
AEU, which states:

Employers have the flexibility to negotiate the type of
enterprise agreement that best suits their circumstances
and those of their staff. They have every right to
negotiate their own individual workplace agreements
and still benefit from the pay rise provided by the
government to kindergarten teachers. It is absolutely
mischievous and wrong of the union to misrepresent
the situation to kindergarten committees and try to con
their staff into joining the union when that is utterly
unnecessary .

Employers who are not KPV members can become part of
MECA No. 3 directly with the AEU (or through another
employer organisation).
It is up to you as the employer as to which path you choose,
i.e. to become members of KPV and have them represent you
(MECA No. 2) or become part of ME CA No. 3 with the
union. If your committee chooses the latter course, the union
will provide ample assistance in order to meet the required
steps ...

The act requires that before a certified agreement can be
registered for a particular employer and workplace, that the
union (who is also party to the agreement) must represent
employees through membership in each of the workplaces
managed by the particular employer for whom the agreement
is being certified.

That is not a true and accurate representation of the
options available for committees of management or
kindergarten teachers, and it is absolutely misleading
and mischievous. It is counterproductive for the union
to be involved in such activities.

or an agreement negotiated at the individual workplace.

In response I will write personally to all preschool
committees and reinforce the range of options available
to them as outlined in December 1997. I will be pleased
to write that letter and I am sure they will be pleased to
receive it, just as they will be pleased to receive the
letter today advising them of the grant of $1000 per
kindergarten for those with more than 10 enrolled
students or $500 for those with fewer than 10 enrolled
students. I happily write regularly to kindergartens
because they do a great job and we need to provide
accurate information to the committees so they can
continue their very good work.

The ACTING SPEAKER (Mr McArthur) - To
the relief of all members and the village people I can
say 'I can stop the music' .
House adjourned 10.44 p.m. until Tuesday, 7 April.
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