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The SPEAKER (Hon. S. J. Plowman) took the chair
at 2.05 p.m. and read the prayer

QUESTIONS WITHOUT NOTICE
Workcover: common-law access
Mr BRUMBY <Leader of the Opposition) - I
refer the Premier to his government's appalling
decision, as reported on the front page of today's
Age and confirmed on radio this mOrning, to remove
all common-law rights for any worker seriously
injured in a road accident in the course of his or her
employment. Will the Premier confirm that under
hiS. Workcove~ changes a 12-year-old boy or girl
domg a morrung paper round who is knocked down
by a drunk driver and who becomes a paraplegic
will now have no rights whatsoever to sue that
drunk driver?
Mr KENNETI (Premier) - If it has taken the
ALP.this long to come to grips with the legislation
that IS an error of the Leader of the Opposition and
not of anyone else. The legislation is very clear and
distinct. The distinction is that people who are at
work and who are injured as employees will be dealt
with under the accident compensation regime that is, under Workcover. People who are not at
work, whether they be on their way to work or
proceeding about their business, and who are
involved in car accidents will be dealt with under
the transport accident compensation system. That
has been the intention all along.
I understand it takes the ALP a little time to read
~d understand the legislation. I remind the house,
firstly, that when a member of the federal
Parliament the Leader of the Opposition voted for
the removal of common law for everything but pain
and suffering. I also remind him because it is
consistent with what he said on 28 February 1985 in
the ~o~ of ~epresentatives when he was referring
to his friends m the Cain government having faced
up to the difficult and tough decisions. He said the
decisions had been made and some examples were
the proposed reforms in workers compensation.

In 1985 when the Cain government replaced the
preceding workers compensation scheme it limited
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common law to non-economic areas of injury; so it
was only for pain and suffering. In this house, in this
Parliament, the former Labor government removed
common-law rights for economic loss. The Labor
Party is clearly hypocritical and inconsistent on this
issue.
The government will ensure that a fair system is put
in place to provide access to people to enhance their
statutory rights and benefits instantaneously
without having to prove whether they were at fault.
As I said earlier, the Labor Party in this state has
always been slow. If it cannot read and understand
the legislation, that is its problem. Once the
legislation passes through both houses the
government will be able to provide a comprehensive
scheme that will deliver benefits better than those
delivered by any Labor government in this state or
in Canberra.

Electrical Trades Union: industrial action
Mr LUPTON (Knox) - Will the Premier inform
of ~e government's reaction to today's
mdusmal action by the Electrical Trades Union
which has severely affected the metropolitan train
services?
~e ho~e

Mr KENNETT (Premier) - Last night's decision
by the Electrical Trades Union to fundamentally call
a wildcat strike without warning, then to leave in
place a small skeleton crew for emergency purposes,
only to withdraw that team at 1.45 a.m.,
unfortunately rendered the public transport system
unsafe. It is interesting that while the opposition
~akes heated comments about Workcover changes,
It made no comment at all about the loss of
convenience to members of the public, nor did it
express any concern for the tens of millions of
dollars that are lost in industry around Victoria
today, which quite obviously will disrupt
employment opportunities and the security of
employment. Tomorrow it is predicted we will have
potential further industrial trouble by unions that
are supported in their disruption by the Leader of
the Opposition and the ALP.
Today the government, through the minister
responsible, is taking action in the Industrial
Relations Commission and in the Supreme Court to
try to avert tomorrow's industrial action. Victorians
are becoming well used to the people at the Trades
Hall Council, supported by the Labor Party,
continually disrupting not only the work capacity
but also the movement of individual citizens. I say to
those on strike that over the past five years Victoria
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has grown considerably in economic turnover and in
employment. The result of such consistent action is
to put the jobs of all at risk.
Ms Gillett interjected.

The SPEAKER - Order! I ask the Premier to
ignore the interjection.
Mr KENNElT - It was an inane interjection by a
member of Parliament who has yet to make a
constructive contribution to the house.
Over the past five years the government has
delivered a better industrial situation that has
attracted significant investment and has created
many jobs - in the order of about 170 000. From
time to time we consistently find ourselves subject to
these wildcat disputes which inconvenience the
public and put at risk our ability to continually
attract new investment to the state. The government
will not succumb to pressure by sectional interest
groups; it has not done so in the past and it does not
intend to in the future. The fact that the Leader of
the Opposition supports the action behind these
wildcat strikes and remains silent rather than
standing up for Victorians is a clear indication that if
the Labor Party were re-elected to office we would
again see Trades Hall Council members sitting
around the cabinet table with the Victorian
government. The public rejects this wildcat action. It
is tired of being inconvenienced by individuals who,
although paid by the public of Victoria, continually
withdraw their labour. The real test - Mr Loney interjected.
Mr KENNETf - As always, the honourable
member for Geelong North shows no concern at all
today for the people of Geelong who are continually
disadvantaged by his support of trade union
activity. The government is pursuing this matter in
the courts; I trust the courts will give the
government the injunctions it seeks to ensure that
the public transport system rolls tomorrow. If it does
not, then, as always, the onus lies fairly and squarely
with the transport unions of this state.

Workcover: common-law access
Mr BRACKS (Williamstown) - I refer the
Premier to his government's appalling decision as
reported on the front page of today's Age and
confirmed on radio this morning to remove all
common-law rights for any worker seriously injured
in a road accident in the course of his or her
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employment. Will the Premier confirm that, under
his government's Workcover changes, if he is
involved in an accident on the way home from work
he will retain his common-law rights under the
Transport Accident Act but his driver will have no
such rights? How does he justify those outrageous
double standards?
Mr KENNElT - As I indicated in response to an
earlier question, the Labor Party is slow to
understand the changes to the legislation. If it wants
to keep asking the same question, fine - I expect it
of the opposition. As I said, there is a clear
distinction which even the honourable member for
Williamstown should be able to understand. I
cannot explain it more clearly than I already have. I
hope that will be the law when the bill passes
through the Parliament, probably next week.

Victorian Youth Development program
Mr ELDER (Rip on) - Will the Premier advise the
house of the extent to which Victorian secondary
schools are involved with the Victorian Youth
Development program?
Mr KENNElT (Premier) - Again, this program
was introduced by the government last year. When
the Victorian Youth Development program was
introduced it was met with a great deal of ridicule,
particularly by members of the oppOSition. The
program has been firmly embraced by schools,
parents, students and provider groups. To date
835 students are involved in the program, which
demonstrates an extremely positive transformation
for the young people involved. These young people
are significantly assisted by teachers and service
providers, which now cover a range of community
organisations such as the CFA, Parks Victoria,
Guides Victoria and the Scout Association of
Australia, Victorian branch. This morning the
Australian Red Cross joined the program and we are
grateful for that organisation coming on board.

In 1998 we will double the initiative and a further
1100 students will become part of the program. The
38 additional schools will join the original 26, which
will mean that almost one-quarter of Victoria's
secondary schools will be involved in the program. I
have said to the honourable member for Ripon, who
has responsibility for this program, that the
government will provide more money so the
program can be extended in the future. The only
caveat is that the government wants to ensure it
does not rush the introduction of new programs or
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new schools beyond the capacity of schools and
provider groups to cater for them.
I expect by about 2000 every secondary school in
Victoria will be involved and the numbers of
students in the program in each school will have
doubled. This major program will address youth
unemployment and ensure that young people have
pride and dignity and are instructed in the key
ingredients of leadership. It will be split between the
country and metropolitan areas on a 50-50 basis.
lIDs wonderful program has been well supported by
the community, students and particularly the
parents and teachers.
Finally, the program could not have succeeded
without the support of the provider groups, and we
thank them very much. I also thank the honourable
member for Ripon for providing the leadership for
this program. It now appears it will be extended to
most other states on the eastern seaboard.

Workcover: common-law access
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his previous answer and to the
fact that every Victorian motorist now pays more
than $300 a year for his or her compulsory
third-party insurance as part of the vehicle
registration payment. Given the government's
decision, which was confirmed by the Premier today
during question time, to remove and abolish all
common-law rights for any person injured in a road
accident during the course of his or her employment,
does he now propose to exempt owner-drivers,
small business people, tradespeople, farmers or any
other person who uses his or her vehicle during the
course of his or her employment from having to pay
this compulsory insurance?
Mr KENNETI (Premier) - I cannot spend all my
time trying to educate the Leader of the Opposition.
I tried in the lead-up to the last election, but he did
not listen. He got the advice wrong, which was
obviously backed by his then chief of staff, now the
honourable member for Niddrie. As I have
explained before, this system very clearly
distinguishes between those who are at work and
those who are not at work when injuries occur. The
easiest way for the Leader of the Opposition to look
at it is to understand that those injured at work will
be covered by the Victorian Workcover Authority
and those who are not at work will be covered by
the Transport Accident Commission. It is a very
simple distinction. I am sorry the Leader of the

Opposition cannot intellectually get his mind
around it.
Mr Thwaites interjected.

The SPEAKER - Order! The Deputy Leader of
the Opposition has been asking a number of
supplementary questions across the table. I will give
him the call next time and he can stand up and ask
his question without doing it by interjection.

Firefighting services: funding
Mr TREASURE (Gippsland East) - Will the
Minister for Conservation and Land Management
advise the house of details of additional support
provided to boost firefighting resources?

MI5 TEHAN (Minister for Conservation and
Land Management) - I thank the honourable
member for Gippsland East for his question, which
relates to the additional support the government
announced last week for firefighting. The Minister
for Police and Emergency Services and I approached
the Treasurer for additional money to meet the
demand for firefighting services in what appears
will be a difficult period during summer throughout
Victoria. We have only to look at the numerous fires
in the last week of November to get an indication of
the serious position Victoria faces.
The Treasurer has seen fit to meet our request for an
additional $11.8 million for this summer. The money
will be divided between the Department of Natural
Resources and Environment, which is responsible
for public land firefighting, and the CFA. The
department will get an additional $9.6 million and a
major component of that will be used to purchase
the services of six additional aircraft for use on fires
on public land in forests and inaccessible areas. One
of the extra aircraft will have high volume
water-bombing capacity. Air coverage capacity will
therefore be increased to 23 planes.
In addition the department will employ 800 trained
casual firefighters, bringing the total number of
firefighters for public land to 3000. Earthmoving
equipment will also be purchased, fire towers will be
operated for extended periods and further
prevention and mitigation work will be carried out.
The CFA will receive additional resources of
$2.15 million, which will be used to assist in the cost
of fire fighting, for media advertiSing and for
protective equipment for urban firefighters working
in rural areas.
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The funding shows the seriousness with which the
government anticipates the fire season. Although it
has already spent a considerable amount of money
on firefighting resources in the CFA and the DNRE
the additional $11.8 million will assist in what we
anticipate will be a very difficult summer. The
government should be commended for the
assistance it has given this important service.

Workcover: common-law access
Mr HULLS (Niddrie) - I refer the
Attorney-General to the fact that under legislation
introduced by her on compensation for victims of
crime, provision was made for a victim to seek
common-law damages to compensate for suffering
and I ask: does the Attorney-General agree that a
woman who was severely injured and traumatised
as a result of being sexually assaulted while at work
should have the same rights at common law as a
woman who was sexually assaulted outside the
workplace? If not, how does the Attorney-General
justify this extraordinarily cruel double standard?
Mrs WADE (Attorney-General) - I do not
believe it is a useful extension of this debate to
continue to come forward with hypothetical issues.
There are always options available when one is
considering problems that arise in the course of
government administration or the administration of
particular schemes set up by the government. In this
case there were difficulties with the Workcover
scheme, involving the calls on the scheme and some
of the inequities within it. The government
examined the problems relating to the scheme and it
has developed legislation to deal with those
particular problems. The solution that has been
found is fair to employers paying a slightly
increased levy. It is fair to employees who are
covered on a no-fault basis and it is fair to the
relatives of deceased workers who are entitled to
payments under the scheme. In those
circumstances - Mr Thwaites interjected.
The SPEAKER - Order! I have warned the
Deputy Leader of the Opposition twice and I do not
want to have to do so again.
Mrs WADE - The scheme that has been put
forward is a no-fault scheme. It covers people in
circumstances where they would not be covered
under common law and it is a scheme that has my
support.
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Schools: soil contamination
Ms McCALL <Frankston) - Will the Minister for
Education inform the house of the developments in
the management of soil contamination in Victorian
schools?
Mr GUDE (Minister for Education) - I thank the
honourable member for her question. The
contamination of school sites in Victoria is a matter
of concern. However, it is not a new matter.
Honourable members will be aware that over the
years a number of schools have been built on sites
which have contained landfill or which have been
used as market gardens, for example. In
non-metropolitan Victoria a number of schools have
been built on sites that had been mined, as have
homes and industrial estates.
Using historical records, the Department of
Education has put in place a regime that has
identified around 116 sites that require some form of
testing. That testing has been carried out by
professionals experienced in site contamination,
with the full cooperation of the Environment
Protection AuthOrity and the Department of Human
Services. It is interesting to note that at present there
are no agreed standards for the department to work
to. As a consequence of consultation between
Victoria and the other states, the project being
undertaken is likely to form the basis of national
guidelines on dealing with the contamination of
school sites. That useful development is an
important by-line to the program. Testing has
revealed that 32 of the sites are totally free of
contaminants and that the remaining 84 require
further testing to discover whether or not remedial
work is required. It is the government's intention to
fix up those sites in the most effective and efficient
way possible while not causing unnecessary concern
among school communities.
While the testing of sites has been going on the
opposition and some parts of the media have tried to
whip this up into an issue that is out of proportion to
its relevance. Today the Department of Education
appointed an expert consultant to oversee the next
stage of the process. He will work with the
84 schools whose sites have been identified as
requiring further management. He will prepare a
management plan for each school, at the same time
evaluating the existing data to determine which
schools require immediate action.
Wherever possible, that work will be carried out
during the Christmas vacation. In other words, we
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want to do the work in the least disruptive and most
efficient way. The schools concerned will be notified
by the department by mail today and will be kept
fully informed of the process at all times.
I am advised that there are four possible scenarios firstly, that no further action will be required;
secondly, that no health risk has been discovered
and no further action will be required; thirdly, that
no health risk exists on the site but that, for example,
an underground storage tank on the site should be
removed; and finally, that testing on the site has
identified some form of contamination and the
department's consultant will contact the school
shortly to identify any immediate problems and to
put in place a long-term site management plan for
the school.
As has been the case to date, at all times in the
process the identified schools and their local
communities will be kept informed of the progress
made by the consultant and any local site
management plans. The process will be managed
calmly and professionally. Unlike the honourable
member for Footscray, we are not into slipshod
scaremongering and deceit, which seems to be the
trademark of the opposition. We are about calm,
efficient and quality outcomes for students in this
state.

Preschools: integration aides
Ms CAMPBELL (Pascoe Vale) - I refer the
Minister for Youth and Community Services to the
fact that, under his time line, appeals against
decisions by his department denying integration
aides to preschool children whose parents have
sought that assistance will not be resolved until late
in term 1 of the 1998 school year. Given that the
commonwealth government funds integration aides
and that the amount of available funding for the
1998 school year is already known, will the minister
ensure that appeals will be heard prior to the 1998
school year so that families are not forced to endure
unnecessary worry and anxiety over the
Christmas-New Year period? If not, how does the
minister justify the gross incompetence of his
handling of the matter?
Or NAPTHINE (Minister for Youth and
Community Services) - Integration support for
people with disabilities - in particular, children
with disabilities - is important. As the honourable
member said, funding for children with disabilities
who seek integration support in the kindergarten
system is supplied by the commonwealth

government to the Victorian government, which
then distributes it on a regional basis. The funds are
handled in different ways. In some regions they are
handled by local committees, and in others they are
handled by the department itself.
In each region, local kindergarten providers,
parents, local early intervention agencies and others
are involved in providing services for children with
disabilities. There is broad community consultation
about the distribution of those scarce funds to
ensure that they are spent on those in most need that is, children with disabilities.
Once the allocations are made, there is an appeals
mechanism, as is the case with all fair and
appropriate processes. In other words, people can
appeal if they are not satisfied with the original
decisions. I am advised that those appeals will be
heard so that the process can be finalised in
February next year, very early in the kindergarten
year. Children who require appropriate assistance
under the commonwealth-funded program - as I
said, that involves broad consultation with experts,
parents and early intervention agencies - will be
provided with that assistance in their kindergarten
years next year.

Building industry: performance
Mr JENKINS (Ballarat West) - Will the Minister
for Planning and Local Government inform the
house of the current level of building activity in the
private and public sectors across metropolitan,
regional and rural Victoria?

Mr MACLELLAN (Minister for Planning and
Local Government) - The amount of private sector
building activity, as measured by the amount of
money paid to the Building Control Commission for
building permits, continues to increase each month.
In the early months of the year there was a
continuous increase in those amounts compared
with the amounts for previous years. In September,
the total value of private sector and government
permit work was more than $600 million. The
honourable member will be pleased to note that in
July, August and September this year the value of
the building permits issued in rural Victoria
exceeded $100 million. That is contributing to the
recovery of rural Victoria from the recession it
suffered in the early part of the 199Os.
The trend in the figures shows that the amount of
work has been increasing over the past three years.
There has been only one month in the past three
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years when the amount of work has gone down
compared with the same month in a previous year.
Mr Dollis interjected.
Mr MACLELLAN - I don't know whether the
honourable member for Richmond is suggesting that
the hydrocarbon industry has been responsible for
the recovery or whether he is suggesting that the
builders labourers would reject such work.

Mr MACLELLAN - I am just being factual,
Mr Speaker. There was an estimated 30 per cent
excess of commercial space in Victoria, and in
Melbourne in particular, at the change of
government. Most of that space has now been let to
active businesses. This is all part of the recovery led
by this government, its Treasurer and its Premier,
and the house should commend the government for
the work it has been doing.

Nursing homes: annual fees
Mr Dollis interjected.
The SPEAKER - Order! The minister, on the
question. He should ignore interjections.
Mr MACLELLAN - When I met Trades Hall
Council officials to discuss the figures there was
unanimous approval of what the government has
been doing to create work for people in the building
industry.
Mr Bracks interjected.
Mr MACLELLAN - I would have thought that
even the honourable member for Williamstown
would be aware that since the dockyards in his
electorate were privatised industrial relations and
productivity have improved. He should be grateful
for the employment that has been generated there
rather than the intermittent employment that was
there before. He should realise that we need a
continuous flow of private sector and government
work into the construction industry to try to
produce job reliability in the industry. Therefore the
continuous trend over the past three years of
month-by-month increases in both private sector
and government work has provided the opportunity
for builders and building industry workers to secure
employment in this state.

I do not know whether the honourable member for
Richmond by his interjection was suggesting that
there is some sort of work that should not be
encouraged or should be rejected or turned away
from. Victorians should welcome the recovery that
the figures reveal is being attained in this state. It is a
private sector-led recovery in not only housing but
also inner city residential, commercial and
industrial areas - things that were not heard of at
the change of government, when Victoria had an
incredible amount of unlet commercial space, and
this government has managed to absorb most of that.
An opposition member interjected.

Mr THWAITES (Albert Park) - I refer the
Premier to his claims in Parliament on 20 November
that nursing homes are the responsibility of the
federal government, and ask the Premier to admit
that in fact the Victorian government itself owns,
operates and is responsible for 120 nursing homes more than 4000 nursing home beds - and that the
real reason his government is planning to charge
elderly residents an accommodation fee of more
than $4000 is so that his government can reduce its
contribution for capital works for state-run nursing
homes.

Mr KENNETI (Premier) - One gets a little tired
of the opposition in this place deliberately trying to
scare the community as best it can. The government
of Victoria - -

Interjections from gallery.
The SPEAKER - Order! Interruptions to
question time waste members' time. If people in the
gallery continue like that, I will be forced to clear the
gallery. If they wish to listen to question time, I ask
them to remain silent.
Mr KENNFIT - Mr Speaker, all governments in
Australia have a-responsibility for senior citizens in
need of nursing home accommodation. The
Victorian government, like any other state
government, is waiting until the federal government
decides how its nursing home fee policy is going to
work.

Interjections from gallery.
The SPEAKER - Order! I ask the attendants to
clear the top gallery altogether.
Persons escorted from gallery.
Mr KENNETI - Mr Speaker, as I indicated last
sitting week, every government and opposition
should be concerned about the plight of senior
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citizens and the way the community is able to look
after them. I repeat that there has been a substantial
deterioration in the quality of the physical structures
in which they spend, in most cases, the last few
years of their lives. That was also, unfortunately, the
result of the federal Labor government's substantial
cutting back of funds available to allow for the
ongoing maintenance of these homes. The federal
government is finalising its position in terms of the
charges it will render to those who can afford - Mr Thwaites - You are rendering!

The SPEAKER - Order! The Deputy Leader of
the Opposition has asked his question.
Mr KENNElT - Let me get this right. The
honourable member for Williamstown is saying that
the Labor Party would not have the fees charged or
set by the federal government flow on? Is that what
you are saying?

The SPEAKER - Order! Address remarks
through the Chair.
Mr KENNElT - What a goose the honourable
member for Williamstown is! No wonder senior
citizens in this state are concerned about the quality
of their accommodation, because the Labor Party has
quite clearly said here today that it is not interested
in ensuring that senior citizens live out their lives
with dignity and security.

All Australians must ensure that senior citizens are
treated with dignity, and once the federal
government's position is finalised in terms of the
fees it will charge and the Victorian government is
notified, it will, like every other state government,
react accordingly. Until it receives that
communication of course it is not aware of the final
package the federal government has agreed upon.

Housing: Moonee Ponds
Mr PHILLIPS (Eltham) - I ask the Minister for
Housing to outline to the house details of the
exciting new $7.14 million public housing
development at the old St Bernard's school site in
Moonee Ponds.

Mrs HENDERSON (Minister for Housing) - I
thank the honourable member for his question. I am
very pleased to inform the house that work will soon
commence on an exciting project in Moonee Ponds
on the old St Bernard's school site. 'This site,
overlooking Queens Park, is ideal for older-person

units. It is a major construction, with a total cost of
$7.14 million. It will be a three-storey building
providing 64 units for older people. Negotiations are
currently under way with the RSL War Veterans
Trust, which will be making a major capital
contribution to this important project, for which the
RSL will have nomination rights. The project is
another demonstration of the ongoing partnership
between the Office of Housing and the RSL. Also, it
is proposed that the Doutta Galla Frail Aged
Services will purchase the northern part of the site
and construct a 4S-bed old-age hostel of
16 independent units.
Mrs Maddigan interjected.
Mrs HENDERSON - I hear the honourable
member for Essendon interjecting; I am sure she will
be delighted with this great facility in her electorate.
The Office of Housing is discussing with Doutta
Galla Frail Aged Services the opportunity for my
department to have nomination rights for 1 or
2-bed.room hostel units for the frail aged who
happen to be public housing tenants.
It is an exciting and integrated project for older
people in the northern suburbs. It will provide a
huge injection of capital into older persons units; the
total cost, including purchase of the land, will be
more than $7.14 million and it demonstrates the
government's commitment to providing older
persons units. Victoria's ageing population will
become a challenge not only for the government but
also for the entire community. I am delighted with
the project and also that the RSL, the Doutta Galla
Frail Aged Services organisation and the Victorian
government will have a partnership in providing
those important services.

PETITION
The Oerk - I have received the following
petition for presentation to Parliament:

Colac health care services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that it is our wish that Colac
Community Health Services not be subjected to
complete privatisation.
Your petitioners therefore pray that the government
will fund and administer the agreed position reached
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by the Victorian Department of Human Services and
the board of Colac Community Health SeIVices,
namely, that the health facilities of Colac be
redeveloped on the current site with 45 acute and 45
aged-care beds with the remaining 33 beds available to
the private sector and that all other acute, aged and
primary care seIVices be maintained by the Victorian
government for the people of Colac and surrounding
districts.
And your petitioners, as in duty bound, will ever pray.

SCRUTINY OF ACTS AND
REGULATIONS COMMfITEE
Alert Digest No. 12
Mr RYAN (Gippsland South) presented Alert
Digest No. 12 of 1997 on:
Land (Reservations and Other Matters) Bill
Accident Compensation (Miscellaneous
Amendment) Bill

By Mr Thwaites (16 signatures)
Epworth Hospital (Amendment) Bill
Laid on table.
Land Tax (Amendment) Bill
Ordered that petition presented by honourable
member for Albert Park be considered next day on
motion of Mr THWAITES (Albert Park).

Business Franchise Fees (Safety Net) Bill
Confiscation Bill

SUICIDE PREVENTION
Education (State Schools) Bill
Mr KENNETI (Premier> presented report of

Victorian Suicide Prevention Task Force dated July
1997, together with government's response.

Guardianship and Administration Board
(Amendment) Bill

Laid on table.

Water Acts (Further Amendment} Bill

DRUGS AND CRIME PREVENTION
COMMITTEE

Gas Safety Bill
together with appendix.

Drug reform strategy
Laid on table.
Mr ROWE (Cranboume) presented interim report

on inquiry into government's drug reform strategy,
together with appendices.

Ordered to be printed.

BLF CUSTODIAN
Laid on table.
Ordered to be printed.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITIEE

The SPEAKER presented 37th report given to him
pursuant to section 7A of BLF (De-recognition) Act
1985 by the Custodian appointed under section 7(1)
of that act.
Laid on table.

Positive ageing
Ordered to be printed.
Mr LEIGH (Mordialloc) presented report on

positive ageing in Victoria, together with minutes
of evidence.

PAPERS
Laid on table by Oerk:

Laid on table.
Ordered that report be printed.

Albury-Wodonga Development Corporation - Report
for the year 1996-97
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Auditor-General- Special Report No. 52 - Schools of
the Future: Valuing accountability - Ordered to be
printed.

Bayside Planning Scheme - No. SL9
Berwick Planning Scheme - No. L131
Brimbank Planning Scheme - No. L38

Australian Barley Board - Reports for the years
1995-96 and 1996-97

Chiltern Planning Scheme - No. L30
Cranbourne Planning Scheme - Nos. L205, L207

Caritas Christi Hospice Limited - Report for the year
1996-97

Flinders Planning Scheme - No. L163
Frankston Planning Scheme - No. L94

Coastal Management Act 1995 - Endorsed Victorian
Coastal Strategy, 1997

Hastings Planning Scheme - No. L115
Melton Planning Scheme - No. L87

Corangamite Regional Hospital SelVices - Report for
the year 1996-97

Milawa Planning Scheme - No. L20
Moreland Planning Scheme - No. L49

Fair Trading and Business Affairs - Report of the
Office for the year 1996-97 - Ordered to be printed.

Pakenham Planning Scheme - No. L156
Port of Melbourne Planning Scheme - No. L27

Financial Management Act 1994 Reports of the Minister for Agriculture and
Resources that he had received the 1996-97
Annual Report of the Victorian Dried Fruits Board
and the 1996 Annual Report of the Veterinary
Board of Victoria
Report of the Minister for ConselVation and Land
Management that she had received the 1996-97
Annual Report of the Trust for Nature
Report of the Minister for Health that he had
received the 1996-97 Annual Reports of the Durununkle Health SelVices
Warracknabeal District Hospital
Housing Guarantee Fund Ltd - Report for the year
1996-97

Sherbrooke Planning Scheme - Nos. L130, L132
Whittlesea Planning Scheme - No. L153
Yarra Ranges Planning Scheme - Nos. L66, L79,

LBO
Statutory Rules under the following Acts:
Agricultural and Veterinary Chemicals (Control of
Use) Act 1992 - S.R No. 123
Education Act 1958 - S.R No. 122
Livestock Disease Control Act 1994 - S.R No. 125
Sentencing Act 1991 - S.R No. 126
Veterinary Surgeons Act 1958 - S.R No. 124
Stawell District Hospital - Report for the year 1996-97
Subordinate Legislation Act 1994 -

Melbourne City Link Act 1995 - Orders pursuant to
section 8(4) increasing and decreasing the Project Area
Mercy Public Hospitals Incorporated - Report for the
year 1996-97 (three papers)

Subordinate Legislation Guidelines under
section 26
Ministers' exception certificates in relation to
Statutory Rule Nos. 124, 126
Ministers' exemption certificates in relation to
Statutory Rule Nos. 123, 125

Ombudsman and Deputy Ombudsman (Police
Complaints) - Report for the year 1996-97 - Ordered
to be printed.

Tattersall's -

Physiotherapists Registration Board - Report for the
year 1996-97

Victorian Arts Centre Trust - Report for the year
1996-97

Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:

Wimmera Health Care Group - Report for the year
1996-97

All Planning Schemes - No. SL9

Report for the year 1996-97
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The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to
an Order of the House dated 14 May 1996:
Construction Industry Long SelVice Leave Act 1997 Remaining provisions on 1 December 1997 (Gazette
No. G46, 20 November 1997)
Electricity Industry <Miscellaneous Amendment} Act
1997 - Sections 20(1), 20(2) and 21(3}(a} on
27 November 1997 (Gazette No. G47, 27 November 1997)
Sentencing and Other Acts (Amendment) Act 1997 Sections 9,13(2) to (4), 15, 19(2) and (3),21,26,59 and
67 on 20 November 1997 (Gazette No. G46,
20 November 1997)

St Andrews Foundation Bill
State Taxation (Amendment) Bill
Wildlife (Amendment) Bill
Wills Bill

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Business Franchise Fees (Safety Net) Bill
Confiscation Bill
Land (Reservations and other Matters) Bill

ROYAL ASSENT
Land Tax (Amendment) Bill
Message read advising royal assent to:

BUSINESS OF THE HOUSE
25 November

Program
Disability Services and Other Acts
(Amendment) Bill
Health Services (Amendment) Bill
Hire-Purchase (Further Amendment) Bill

Mr GUDE (Minister for Education) - I move:
That, pursuant to sessional order no. 6(3), the orders
of the day, government business, relating to the
following bills be considered and completed by
6.00 p.m., Thursday, 4 December 1997:

Introduction Agents Bill
Local Government (Miscellaneous Amendment)
Bill

Accident Compensation (Miscellaneous Amendment)
Bill
Land (ReselVations and Other Matters) Bill

Mental Health (Victorian Institute of Forensic
Mental Health) Bill

Business Franchise Fees (Safety Net) Bill

Podiatrists Registration Bill

Land Tax (Amendment) Bill

University of Ballarat (Amendment) Bill

Confiscation Bill

Vocational Education and Training (Training
Framework) Bill

Epworth Hospital (Amendment) Bill
Constitution (Amendment) Bill

2 December
Snowy Hydro Corporatisation Bill

Crimes (Amendment) Bill
Education (Preschools) Bill

Transport Acts (Amendment) Bill- Amendments of
the Legislative Council

Health Services (St Andrews Hospital) Bill

Education (State Schools) Bill

Law and Justice Legislation (Further
Amendment) Bill

Motion agreed to.

ACCIDENT COMPENSATION (MISCELLANEOUS AMENDMENT) BILL

Tuesday, 2 December 1997

ASSEMBLY

ACCIDENT COMPENSATION
(MISCELLANEOUS AMENDMENT) BILL
Government amendments circulated by
Mr STOCKDALE (Treasurer) pursuant to sessional
orders.
Opposition amendments circulated by
Mr BRACKS (Williamstown) pursuant to sessional
orders.

Second reading
Debate resumed from 12 November; motion of
Mr STOCKDALE (Treasurer).
The SPEAKER - Order! I advise the house that I
am of the opinion that the second and third readings
of the bill must be carried by an absolute majority of
all the members of the house.
Mr BRUMBY (Leader of the Opposition) - The
opposition has circulated a total of 32 amendments
that will be moved in the committee stage by the
shadow Treasurer, the honourable member for
Williamstown. I put the government on notice that
the opposition will move further amendments to the
legislation when it is debated in the Legislative
Council next week. I make it clear that the
opposition vigorously opposes the legislation and
will call for divisions at the end of the
second-reading stage, on each of the clauses in
committee, and at the end of the third-reading stage.
TItis will be the first piece of legislation to be
repealed when the Labor Party is elected to
government. I make it clear at the outset that in
government the Labor Party will restore
common-law rights to seriously injured workers,
guarantee them decent benefits, reintroduce tough
occupational health and safety provisions, reform
the Workcover Authority and get tough with
negligent employers. Never before in the state's
history has there been such a draconian piece of
legislation for which there is no mandate, no need
and no justification and which has the potential to
have a savage impact on every working Victorian.
The legislation will affect present and future
generations of Victorians, yet did we hear the
Premier talk about it at the last election?
Opposition Members - No!
Mr BRUMBY - Did we hear him say to the
working people of Victoria that the Liberal
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government would do away with their common-law
rights and slash their benefits?
Opposition Members - No!
Mr BRUMBY - We did not hear him say any of
that. There is no mandate and no support for it.
These so-called reforms are appalling proposals
from a government that has run out of steam and
run out of solutions.

The plan to remove all common-law rights for
injured workers represents the most savage attack
on workers' rights in the state's history. The
proposed Workcover changes are rotten to the core:
they are part of the Premier's plan to steal common
law rights from seriously injured workers. If there is
one action that more than any other typifies the
heartlessness, the arrogance, the hypocrisy and the
sheer vindictiveness of the Kennett government, it is
its attempted theft of all the common-law rights of
working Victorians.
Let us be clear about what the legislation means and we heard about some of its anomalies in
question time today. The Premier retains the right to
sue for defamation at common law whenever he
claims his feelings have been hurt, but a worker who
has lost an arm or a leg or who has had his or her
face ripped off in an industrial accident will be
denied all access to common-law action for
damages - even against the most negligent and
culpable employer. That shows the Premier's true
colours. His is a legal system that is all about
privilege: it is a dream come true for the top end of
town.
There would have been no strike today if Victoria
had had a Premier who understood one simple fact.
Workcover is meant to protect the people who keep
the state running - those who build the houses, put
out the fires, manufacture the products we all need
and care for the patients in our hospitals. When we
get sick or face an emergency, we expect nurses to
look after us or police officers and firefighters to turn
up. Those people look after us in emergencies, but
the legislation will take away all their rights,
including their access to the common law to sue for
damages for serious injuries.
The changes will affect every family and every
member of every occupational group, because
workers are injured every day. Just a few weeks ago
the media reported on two nurses who were injured
in the course of their work. One was injured in the
back of a plane that was rushing a lOO-kilogram
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intensive care patient to hospital. The makeshift
emergency bed collapsed, as a result of which the
nurse caught the full weight of the patient. The
nurse's back is wrecked for life. She sought and has
received common-law damages - but she would
not have got that under this legislation.
Nurses who receive needle stick injuries through no
fault of their own and who contract HIV / AIDS or
other life-threatening illnesses as a result will have
no common-law rights under the legislation. A bank
worker or a TAB worker who is shot while standing
behind the counter will not be able to sue for
damages under common law. A taxidriver who is
injured while driving someone home - or the
Premier's driver who is injured while driving the
Premier home - a farmer who breathes in
dangerous pesticides, a building worker who is
crushed under a collapsed wall or a paperboy or girl
who is hit by a drunk driver will have no
common-law rights whatsoever. If there were a
Wittenoom-type disaster in Victoria, under the
legislation not one worker with asbestosis would
have any right to sue under common law.
Is the legislation good. for workers? Will it improve
workplace safety, workplace relations, and
occupational health and safety? Will it reduce the
number of industrial accidents? Or is it just a
starting flag for the most negligent, culpable and
useless employers? Of course it is the latter - and
that is why it is rotten legislation!
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It is a betrayal of the worst sort, because the majority
of members of this house oppose the proposed
legislation. That is the fact of the matter. If there
were a conscience vote in this house today and
government and National Party members were
allowed to vote according to their consciences and
according to what they really think, the proposed
legislation would hit the deck.
The opposition vehemently opposes the proposed
legislation; it opposes everything it represents. Every
single member of the opposition in the lower and
upper houses will vote against it. I will say it again
for the benefit of the other side of the house: if any of
the 23 members of the government who voted
against this bill in the party room has the guts, the
backbone and the gumption to vote according to
their conscience, the proposed legislation will be
defeated.
Everyone knows that there are sometimes grey and
difficult areas of public policy in politics. Sometimes
it is hard to know what is right and what is wrong.
That is not so in this case. People know the proposed
legislation is absolutely wrong: it is morally wrong
and it is legally wrong. It is wrong in every respect.
All that is lacking is the intestinal fortitude of
government members to stand up and oppose it.

No wonder the Accident Compensation
(Miscellaneous Amendment) Bill is causing anger
and anxiety: Victorian workers and their families
know when they are being betrayed. The Kennett
government's proposed changes are a betrayal,
because they are taking away the rights of injured
workers to sue at common law. A worker who has
lost an arm or a leg or who has had his or her face
torn off by the most culpable employer will have no
rights. The test for the payment of the maximum
benefit is a betrayal. It will mean that if you have lost
both your legs and half your arm you will still not
qualify. Reducing by 15 per cent the weekly benefits
paid to workers who become seriously injured is
also a betrayal.

The opposition will move 32 amendments, which
deal with the key issues of common law and the
appallingly low level of benefits for injured workers.
Before I discuss them I want to be sure that all
members of this house know exactly what the
proposed legislation means. Before they vote, I want
them to know what they are voting for, what it
means and how it will affect ordinary Victorians
every day from 12 November onwards. Let me give
some examples. First, I refer to a building worker
who loses both legs in an accident on a building site
accident because his employer refuses to erect
proper scaffolding. That worker will never be able to
sue the employer for the injuries sustained
regardless of the effects on him physically and
mentally and the effects on his family and his future.
That worker will receive a measly lump sum and
after 13 weeks the lowest weekly benefits in
Australia.

It is a betrayal to have an occupational health and
safety system that prosecutes six times fewer
employers than are prosecuted in New South Wales
and where the maximum fines are almost $600 ()()()
less. It is a betrayal to abolish the common-law
rights of people injured on the roads simply because
they happen to be at work or on duty at the time.

So that government members know what they are
voting for, my second example is the 12-year-old
paper boy or girl, to whom I referred during
question time, who, while delivering papers along
the suburban streets of Melbourne, is hit by a
drink-driver coming home after hours of drinking.
They will never be able to exercise their right to sue
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that driver regardless of how fast, how drunk or
how recklessly he was driving. If that child suffers a
fracture of the leg and loses 70 per cent of its use he
or she will receive a lump sum of $42 000. Given the
life expectancy of, say, a young male of 12 years of
another 70 years of life, the total compensation that
person will receive for the loss of the leg, the loss of
manual dexterity, loss of occupational choice, pain
and suffering and inconvenience, and for lOSing the
ability to do all the things one takes for granted, like
kicking a footy with the kids in the backyard will be
$42 000.
The third example is of a farmer who is injured
when using dangerous pesticides. I use this example
for the benefit of members of the National Party, the
Gerry Gees who sit and say nothing. I notice the
Deputy Premier is in the house. I wonder if he is
voting in favour of the proposed legislation. I use
the example of a farmer who is injured when using
dangerous pesticides. A number of those cases have
occurred in the past.
Despite the fact that the company might know the
chemicals have the potential to cause cancer in some
people and even if that farmer could prove a direct
link between the chemical and his cancer, if he
develops testicular cancer because of pesticides
supplied by a company, he would have no
common-law rights whatsoever to sue the
manufacturer. This is not just bad for individuals.
What sort of signal does it send to the chemical
companies? The signal is that they can manufacture
any sort of chemical they want and not have to
worry about any legal responsibility or occupational
health and safety matter for the people who use their
products. The only way chemical companies could
be sued would be if the farmer died and his spouse
sued the company.
My fourth example is a person operating a small
business who is hit by a negligent driver. Hundreds
of thousands of people operate small businesses in
Victoria. It could be a tradesman, a retailer
marketing and delivering goods or someone giving a
quote. If while running a small business a person is
hurt and later becomes a paraplegic caused by a
driver speeding, running a red light or
drink-driving, that person is barred from bringing
action against the driver of the other car. It would
not even matter if the driver of the other car were
unlicensed or had a criminal record for repeatedly
driving without a licence. It would not matter how
culpable or how many charges he had been
convicted of, there would be no common-law right
to damages. However, a person who suffers the
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same injury who is not driving in the course of
employment would be able to claim damages of
more than $1 million from the TAC. A person who is
injured while operating a small business would have
no common-law claim.
Another example is a firefighter who is treated
negligently by a hospital. This is an absolute ripper. I
ask government members if they are aware of this
example. A firefighter is rushed to hospital having
inhaled dangerous chemicals. But, as sometimes
happens, he is left on a trolley for up to 42 hours.
This could result in permanent injury. It is not
uncommon for injuries to happen that way. A trolley
could collapse, the patient could be given the wrong
treatment or could develop golden staph. I do not
know if members of the government realise that
under the proposed legislation a firefighter in that
situation would not be able to take legal action
against the hospital for negligence as a result of that
injury or from treatment at any stage in the future.
The same applies to workers who go to hospital
with, say, broken legs or other injuries and who
need further treatment five or 10 years later. It does
not matter how long it is or whether the hospital is
negligent and causes them further injury, they have
no subsequent right to sue because the original
injury was a workplace injury.
This legislation is not about the odd building or
factory accident; it reaches octopus-like into every
aspect of people's lives and its implications will
continue for years and decades. During question
time today the opposition raised the case of an
employee who was sexually assaulted at work. An
example in the papers this morning concerned a
police officer who is exercising her right to claim
damages under the law. Passive smoking is another
example. Under the proposed legislation a worker
could be forced to work in a room in a building
surrounded by 20 people smoking 80 cigarettes a
day. If that worker contracted cancer or emphysema
or anything else that could be traced to that work
environment, under this legislation no common-law
action can be taken - there is nothing at all relating
to passive smoking! It is no wonder the tobacco
companies reckon this is pretty hot-stuff legislation;
it will save them millions and millions of dollars in
the future.
Mr A. F. Plowman - Rubbish!

Mr Thwaites - How would you know?
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Mr BRUMBY - The Sophocles, the intellectual
giant on the other side, said 'rubbish'. It is not
rubbish. TIlls moming I had the courtesy to place
under the door of the honourable member a legal
opinion. We know about the mushroom club on the
other side: you are kept in the dark; you know
nothing; you rely on the honourable member for Box
Hill, who is the last person I would rely on.
Mr Perrin - What would you know?
Mr Thwaites - What would he put under your
door - an insect?
Mr BRUMBY - I know what a QC's legal
opinion says - -
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Mr BRUMBY - You want to be careful you don't
bite your tongue off when you look like that; the
wind will change and you will stay stuck like that
for the rest of your life. Seriously, you will bite your
tongue off.
Speaking hypothetically, of course, if the honourable
member for Bulleen continued to get so agitated and
excited that he started frothing at the mouth and bit
his tongue off, he would have no common-law
rights whatsoever because it is a workplace injury. If
he got so excited, jumped over the front bench, fell
down, broke both his legs and his arms he would
have no common-law rights to sue at all.
Mr Bracks - He did that over the Serrano
exhibition; he frothed at the mouth!

Mr Perrin interjected.
Mr BRUMBY - Are you going to go outside and
slander the QC? Here is another intellectual genius!

Mr BRUMBY - The wind has not changed; the
honourable member has a smile back on his face.
Mr Perrin - That's right.

The SPEAKER - Order! I ask the Leader of the
Opposition to address his remarks through the
Chair.
Mr BRUMBY - For the record, the honourable
intellectual giant opposite referred to the fact that
the legislation affects workers. I repeat: if you were
employed for 20 years in a work environment,
surrounded by 20 people who smoked 20 cigarettes
a day, and you wanted to sue because you had been
diagnosed as contracting cancer from passive
smoking - there have been many successful cases
proven already - you could not do so under this
legislation because the action is work related. You
get the legal opinion and show I am wrong - and
you can't!
Mr Perrin - Not true.
Mr BRUMBY - Get the legal opinion, you dill.
The SPEAKER - Order! The honourable
member for Bulleen will have his opportunity to
refute the argument in due course.
Mr BRUMBY - While we are at it, we will get
the government to address all of the other issues that
I have raised because I want government members
to understand and be certain about this measure. I
can assure them that the opposition will be making
sure the voters in their electorates understand what
they voted for.
Mr Perrin interjected.

Mr BRUMBY - Do you remember the Speaker
of the House of Representatives who fell off his bike;
remember that?
Mr Thwaites - Come in spinner.
Mr BRUMBY - With a moustache like that you
could get your photo in some of the gay magazines;
you would be in the top 10 list.
MI5 HendeI50n - That is offensive.
Mr BRUMBY - What is offensive - the remark
about the honourable member for Bulleen or the gay
magazines?
The AcrING SPEAKER (Mr Richardson) Order! I ask the Leader of the Opposition to return
to the matter before the house.
Mrs HendeI50n interjected.
Mr BRUMBY - With respect, Minister, the
Deputy Premier made reference to that magazine
today. If you have a moustache you will rate well. I
am sure the honourable member for Bulleen, despite
his other predilections, would rate well. I want to be
clear that government members know exactly what
they are voting for and what the Victorian
Workcover Authority has informed them of. Do
government members know that an injured
paperboy hit by a dnmken driver would not be able
to sue? The fact is they do not know. Do they know
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that taxidrivers are specifically targeted by this
legislation to be second-class citizens on the roads
they travel every day? Do they know that farmers on
the land will be banned from suing negligent
chemical companies?
Mr A. F. Plowman - That's rubbish.
Mr BRUMBY - Do they know that small
business people, couriers and trades people driving
on Victorian roads will be discriminated against
simply because they are on the way to deliver goods
to clients, or to do some follow-up work or to give a
quote? Do they know part-time students injured in a
factory will receive only a proportion of their
part-time earnings and be barred by common-law
access from seeking the real loss they have suffered
because of an employer's negligence? Do they know
that after 13 weeks Victoria will have the lowest
weekly benefits in Australia? If honourable members
are aware of those facts, I challenge each and every
government member to stand up in this place, to
speak on this legislation and to say that it is what
they are voting for. I challenge every member of the
National Party to not stay silent but to speak on the
legislation and explain why they support the
abolition of the right of farmers to sue negligent
chemical companies. I challenge all those on that
side of the house who have supported common-law
rights all of their life - and I will come to those
later - to say they want to vote for a huge public
administrative scheme based on the lowest common
denominator where negligent employers and third
parties are given a licence to injure, to maim and to
hurt working Victorians. I challenge them to justify
why they are voting for a bloated top-heavy
Victorian Workcover Authority ahead of the interest
of working Victorians.
The legislation is widely opposed by the Victorian
community. Whether it is workers, trade unions,
employers, lawyers, community organisations,
churches, newspapers, the general public and former
Kennett government ministers, one common
statement is heard: this is rotten legislation and it is
rotten to the core. Let us look at what some of these
groups have said about the legislation. The 23
members of the self-insurers association, which
include BHP, ANZ, Coles Myer, CSR, Esso, Kodak,
Amcor, Alcoa and others have opposed the
Premier's plans to take away common-law rights.
They say:
[common law J enables workers access to lump sum
compensation for their injuries, enables choice for
workers to exit the scheme should they wish, and
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enables the scheme to reduce transaction costs for
ongoing weekly compensation entitlements.
It can be detrimental to a worker's ability to overcome a
permanent impairment if constant reinforcement of the
injury by way of weekly compensation payments and
regular medical certification prolongs the process.

What does the Victoria Police Association say? It is
probably some time since the police association has
been out there with the Labor Party and the trade
union movement campaigning on a common theme.
It says:
It is inconceivable that any government would put in
place legislation which would shield from legal action
any person who has caused serious injury to another
through negligence. Every member of the community is
accountable for their own actions and to create a
situation that almost grants immunity for negligent
behaviour in the workplace is unthinkable. We are
angered by this proposed amendment and many other
proposed amendments in the legislation.

Senior Constable Michael Turelli showed
extraordinary courage when he appeared on state
and national television. He became a paraplegic as a
result of acting in the line of duty; he received
common-law damages. Michael spoke out against
this legislation. He asked to spend just a few
minutes with the Premier to let him know what it is
like to lose the use of your legs, and to be
hospitalised for 11 months. This young, ambitious,
highly capable police officer, who could have gone
right to the top, has had his life set back years and
years by horrific injuries that he suffered in the
course of duty.
The Victoria Police Association, the firefighters, the
ambulance officers, nurses and all the others who
daily put their lives on the line - the people who
deserve some protection - and who look after us
expect Parliament to look after them.
Hannah Sellers, the assistant secretary of the
Australian Nursing Federation states:
The nursing profession finds any proposal that
removes common-law rights for damages is totally
unacceptable. The continued erosion of benefits since
1992 and the proposed amendments should not occur
until there is a full and public inquiry into the efficiency
of the Victorian Workcover Authority and an
examination of whether any further diminution of
benefits are in fact necessary.
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Many other groups such as the Victorian Trades
Hall, other trade unions and building workers have
condemned the legislation. The opinion poll by AC
Nelson McNair shows that 73 per cent of people
disapproved of the changes and only 13 per cent
said they were in favour. I daresay that if those
13 per cent were shown some of the material the
opposition has presented today about the impact on
small businesses, farmers, taxidrivers, couriers,
newsboys and newsgirls they would have a very
different view of the legislation. On 29 October the
editorial in the Herald Sun states:
Injured workers must not be denied the opportunity by
any government to seek appropriate damages through
the courts. Their common-law right to sue is not a
privilege that government's should have the power to
grant or take away. The right of individuals to have
their day in court is a fundamental part of our free and
democratic society.

On 11 October the Herald Sun states:
It remains true that because of the many variable
factors in each case only a court is equipped to make a
judgment. We are continually reminded in criminal
trials that each case must be judged on its merits. Why
should the victim of an industrial accident be treated
differently? Removing a worker's right to his day in
court when it is claimed an employer's negligence has
lead to his disability is going too far.

On 9 October the Age states:
If the Workcover changes go through, people injured at
work will be conciliating from a position of weakness
at a time historically and personally when they are not
in a good position to stand up for themselves. Their
common-law rights should be defended, not abolished.

The Victorian Bar Council states:
The proposed abolition of common-law rights is a step
that strikes at the heart of the citizen's rights and
obligations. The common-law right of an employee is a
right that in the past has been defended by the Liberal
and National parties as a fundamental right. Surely
Victorians are entitled to a thorough explanation before
such long-held and valued rights of citizens are
abolished.

The Law Institute of Victoria states:
The recourse to common law is the best form of
compensation in that it provides full income restitution,
while maintaining flexibility and individuality in
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decision making and promoting a non-pension
mentality. In summary the availability of common-law
action meets the community's expectations that the best
compensation should be available to the most seriously
injured when those injuries are someone else's fault. It
also meets the objectives of giving individuals the
freedom to make decisions about how to conduct their
lives.

Those are just a few of the organisations,
newspapers, media proprietors and others who
oppose the legislation. Apart from the odd member
on the government benches who comes out
sycophantically to support the Premier it is hard to
find too many who, in their hearts, support the
legislation. But on Thursday at 6.00 p.m. - as was
the case with the legislation on the
Auditor-General- they will file in like sheep at the
saleyards, bleating and baaing in support of the
legislation. Is there any need for the legislation? Do
we need the changes in the legislation? Have the
changes been justified and has a case been made
out? It has not.
The first reason why the opposition will oppose the
legislation is that there is no need for it. It is
unconscionable and it is unprecedented for a
government to decide to slash the rights and benefits
of injured workers without properly exploring other
options or making hard decisions to attack waste
and mismanagement.
The Victorian Workcover AuthOrity has never been
properly reviewed. Its board is full of the
government's mates and cronies! I might come to
that later. It is fuiJ. of those who are in other
government and board positions. The performance
of the VWA has been little short of disgraceful. It is
extraordinary that the government is ramming
through this legislation that slashes benefits after it
has spent something like $6 million over the past
three years telling the community that Workcover is
working. We have all seen those advertisements on
television! If it is working why does the government
need to slash benefits, remove common-law rights
and why does it say that these draconian changes
are necessary? You have to admire the impartiality,
independence, objectiveness and non-partisanship of
the VW A because today it released a report it
commissioned into its own operation. And it just
happens to be 10 days out from the Mitcham
by-election.
An Honourable Member - Was it Troughton
Swier or Arthur Andersen?
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Mr BRUMBY - I would not want to question the
professional competence of Arthur Andersen
because it is a major company, but it did the
Intergraph assessment and the financial
management system for the MAS. During the past
two years Arthur Andersen has received more than
$2 million in consulting fees from the government. If
the Victorian Workcover Authority appointed
Andersens and it produced a report 10 days before
the Mitcham by-election it is hardly likely to be a
scathing report on the authority that says the
changes are unnecessary.
This is the sort of shoddy arrangement that will be
put in place under the Kennett government's
Auditor-General legislation. In future, organisations
will be able to appoint their own auditors and pay
them handsomely to produce the results they want.
They will not produce bad reports. Would
companies like Arthur Andersen, which, following
the government's Auditor-General legislation may
earn between $20 million and $30 million in
consulting and auditing work shared between the
big five accounting firms during the next five years,
produce a bad report on the VWA 10 days before the
Mitcham by-election? What a laughable proposition.
I will tell you what people can do with the report! I
will not because I am a polite person. I suggest
honourable members tear up the reports and keep
them until next winter to light their fires. If
honourable members have those nice little corner
fireplaces save the report because that is all it is
worth.
The legislation is unnecessary. In 1992 the harshest
changes that have been made to any accident
compensation regime in Australia were made in
Victoria. Weekly benefits to a vast majority of
injured workers ceased after a maximum of two
years, although most ended after just a few months.
Access to common law is already severely restricted
to those cases defined as seriously injured at above
30 per cent whole of body loss. However, if a person
loses a foot from the ankle down it is assessed at just
28 per cent injury!
Injuries that occurred during journeys to and from
work were excluded. Before claims are accepted it is
necessary to show that the workplace was a
significant contributing factor.
In 1992 those changes were introduced with brutal
force, and they had a devastating impact. We
opposed many of them, saying they would not
work - and we were dead right, as we were with a
lot of other legislation, such as the food legislation
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and the industrial relations legislation. When they
were introduced we said they were faulty and
imperfect and would have to be brought back to be
fixed up - and the same is true with Workcover.
We said the changes made in 1992 were not the right
ones to make. What have the changes meant? They
have meant lengthy court delays and a new
conciliation system that resulted in workers waiting
without payment to have their cases settled.
Rehabilitation services were forced to shut down as
5000 workers were removed from rehabilitation
programs. Little effort was made to find
employment for the 16 000 workers who were
dumped from the scheme, including
3000 government employees. Those people were
moved on to federal social security and invalid
pension benefits. That has resulted in an annual cost
to the social security system of more than
$55 million, which is being borne by taxpayers, not
by workplaces. It is a classic case of Kennett
government cost shifting. Nine Workcover judges
were sacked, an action condemned by the QUef
Justice of the Supreme Court and the Bar Council.
A recent article in the Age detailed an appalling case
involving a 55-year-old shearer who had shorn
sheep all his life and who, until his accident, had had
an impeccable work record. At the age of 55 his back
collapsed and he could not work again. He is a
decent bloke who has worked throughout Victoria.
One night, two Workcover agents met him in an
Avoca pub, sat him down at the bar, filled him full
of beer and got him to sign a document that said he
accepted $8000 as full compensation for the injuries
he had suffered. It was the most outrageous
disgusting, appalling, immoral act one could think
of - but the worst thing is that it has happened
hundreds of times.
Government members, including the Premier, know
that day after day injured Victorian workers are
being hounded down, filled full of grog - that was
the case with the shearer - and persuaded to
unknowingly sign away their rights. However,
justice prevailed in that case. A solicitor, Gary Clark,
took his case to the Supreme Court and won. The
judge was scathing in his remarks about the
Workcover system and how that man's rights had
been taken away. That is just one example of the
abuse of rights that will be repeated day after day
under the legislation. Of course, ordinary workers
will cop it - those who will not have access to fancy
lawyers and the best advice because they do not
have big bank accounts.
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The 1992 changes were not good for employers,
either. The new premium structure was a savage
attack on the small business sector, where most jobs
are created. More than 30 per cent of employers,
most of whom are in the small business and
manufacturing sectors, have seen their premiums
increase each year since the introduction of
Workcover. The proportion of premiums paid by
businesses with payrolls of less than $1 million has
steadily increased from 50 per cent five years ago to
60 percent this year. Many small businesses have
had to pay up to 8 per cent of their payroll in
premiums, even when they have had no claims,
while many large employers have been paying less
than 1 per cent. As it stands, the Workcover scheme
has been pretty rotten for small business.
Following the 1992 changes employer on-costs also
increased with the introduction, for example, of the
payment of the first two weeks of wages and the
first $1200 of rehabilitation, as well as top-up pay
under various awards. It is estimated that employer
premiums would have gone up by 25 per cent if
Workcover had had to pay for those costs. The
Kennett government never takes those hidden
employer costs into account in making interstate
comparisons.
Who have been the biggest winners from the
changes made in 1992? The first group is negligent
employers; the second group is the Workcover
Authority, including its board, its chief executives
and the others who have grown fat while the system
has crumbled around them. The Kennett
government's Workcover Authority has failed in
almost every aspect. Let's have a look at its
performance over the past three years. There are
16 per cent more executive fat cats, but 27 per cent
fewer claims have been processed in that time and
costly new red tape is hindering medical
assessments. The operational costs of Workcover
have blown out by $16 million to $180 million in the
last year alone, which means that the directors, who
have awarded themselves pay rises of some 25 per
cent, have failed to meet one of their key
performance indicators. There has been a 35 per cent
increase in total claims expenses; a 36 per cent
increase in administration costs; a $22.4 million
increase in salaries; a 74 per cent increase in
SES salaries; and a $55 million loss for the 1996-97
year which has now been worsened by Workcover's
losses from investing in plummeting Crown Casino
shares.
The authority's investment performance needs to be
examined. It is pretty hard nowadays to find an
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institutional investor with shares in Crown Casino,
given that its share price is around a third of what it
was six months ago. All the bright institutional
investors have taken their dough out; the only
groups propping up Crown Casino are government
authorities such as Workcover and Vicsuper.
The performance of the Workcover Authority can be
compared with the performance of the Transport
Accident Commission. The TAC has operated a
more efficient system that is based on better early
claims management, proper coordination and the
payment of benefits with an eye to transaction costs.
The TAC has paid an enormous amount to the
government in dividends and capital repayments
over the past few years because it has been
profitable. Why has the TAC been profitable? It has
been efficient and focused and has kept its eye on its
core business objective, which is to knock down the
number of road accidents and road deaths in
Victoria. The same cannot be said about the minister
responsible for Workcover, Mr Hallam, or the
Workcover Authority.
The second reason we vigorously oppose the
legislation is because the abolition of common-law
access is the most fundamental attack on the rights
of workers in this state's history. Common-law
rights are fundamental. They date back to the Magna
Carta, and they were specifically envisaged as
continuing rights by the framers of the Australian
constitution. I make the point that if this legislation
were introduced in the federal Parliament it would
not be constitutional. It would be illegal and
unlawful.
Mr Oark - Why did your federal government
pass legislation like this?
Mr BRUMBY - We did not. That is another lie
being peddled by the honourable member for Box
Hill. Who paid for the full-page advertisements?
Was it the government, the taxpayer or the
Workcover Authority? Why don't you have a look at
the federal act, which specifically provides for
common-law damages for pain and suffering?

Mr Clark interjected.
Mr BRUMBY - Are you saying that is not in the
act? Are you responsible for the legislation? You are
the chairman of the bills committee.
The ACTING SPEAKER (Mr Richardson) Order! The Leader of the Opposition will address
the Chair.
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Mr BRUMBY - You do not even know what is
in the federal legislation, yet you are the chairman of
the bills committee that has been advising people on
this. I will send you a copy of the act and the
pamphlets that advise workers about their
common-law rights.
Mr A. F. Plowman interjected.
Mr BRUMBY - Common law is the articulation
of the expectations of the community concerning the
interaction of individuals. It is an historic and
flexible doctrine that seeks to represent acceptable
community standards.
In relation to personal injwy, common law
represents the community standard by saying that if
you are injured at work because of the negligence of
your employer you have a right to compensation for
that negligence. Common law in relation to the law
of torts is based on the latin word the meaning of
which is synonymous with 'wrong'. In other words,
a person who is injured because of the wrong of
another should have a right to bring an action for
damages. The concept is based on the neighbour
principle - that is, that people should take steps to
avoid injuring their neighbours.

Anyone who has done basic university studies will
know the case of Donoghue v. Stevenson. In that case,
Lord Atkin of the House of Lords said:
You must take reasonable care to avoid acts or
omissions which you can reasonably foresee would be
likely to injure your neighbour.

The bill seeks to abolish that basic principle. It says
that the community standard that employers should
not negligently cause injwy to workers will be
abolished. It says that negligent employers are to be
given carte blanche to run dangerous workplaces,
maim workers, and treat people as though they were
animals with no rights to have their personal safety
and health protected. The bill says that negligent
employers do not have to avoid acts or omissions
that cause workers to be seriously injured and that
people who are wronged by those acts have no
legally enforceable rights.
Where Parliament and statute law have failed,
individuals' common-law rights have remained to
prevent injustice, and the decision to abolish
common-law rights for injured workers makes
Victorian workers completely dependent upon the
will and the whim of an increasingly morally
bankrupt and corrupted government.
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I ask government members whether they are aware
of the following fact: in 1993 - under the coalition
government - the minister responsible for
Workcover passionately attacked any suggestion
that people injured on roads should be divided into
those who are injured while driving for work
reasons and those who are hurt driving for domestic
reasons. The responsible minister, Roger Hallam,
said in 1993 - and it may interest the Premier, given
his usual edifying and informative answer in
question time today:
How can it be fair for those who suffer injuries as a
result of motor car accidents but not fair for those who
suffer an injury at the workplace? ... Why is it fair
under the rules of the Transport Accident Commission
and not fair under workers compensation when exactly
the same process applies?

There are only two ways to read that statement:
either the minister has lost his marbles and what he
said in 1993 in Parliament and elsewhere is so far
removed from what he believes today that you could
only conclude he has gone totally gaga, has lost it
completely and is not fit to be a minister; or
alternatively he is saying he is going to amend the
Transport Accident Commission Act and remove
from any person in charge of a motor vehicle
common-law rights to sue negligent third parties.
They are the only two intezpretations - that what
the minister said then was not right or that what he
is saying now is the first stage of removing all
common-law rights. I suspect it is the latter and that
once this legislation goes through there will in the
future be further attacks on the common-law rights
of people injured on the roads.
The bill creates two classes of people on the roads:
those who are working and those who are lucky
enough not to be working. According to the minister
it is now fair that one set of drivers has common-law
rights and another does not.
An opinion by Michael O'Loghlen, QC, a noted
authority in this area of the law, clearly states how
the two classes of drivers are created. I should say
that Michael O'Loghlen, QC, first provided advice
on workers compensation to the Victorian
government in 1976-77. In his legal opinion
provided yesterday to the state opposition he says:
Were it not for the proposed legislation every motor car
driver who suffered severe injuries and consequential
loss by reason of the negligence of someone else could
rely upon his or her common-law rights and obtain
redress. The proposed legislation impacts variously
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upon drivers, dividing them into those who when
injured were acting as 'workers' and those who,
fortuitously, were not.
If the minister has correctly stated the bill's effect, a
drivers common-law rights disappear if the driver was
coincidentally a worker pursuing employment
activities. In contrast, another driver'S common-law
rights remain unaffected if by chance the driver's
pursuits were domestic. Thus those two drivers, if
involved in a car collision, have unequal rights. The
inequality flows from the 1997 Workcover bill. On the
one hand it operates to remove completely the rights
enjoyed by one of the drivers. On the other hand it
leaves intact the other driver's existing rights. Such an
artificial result is at least odd and seems properly
described as discriminatory and productive of
injustices.

People who drive taxis for a living are at most risk of
having accidents in a situation where they are
unable to sue negligent drivers for causing them
serious injury. The opinion of Mr O'Loghlen, QC,
deals specifically with taxis when it states:
Generally speaking, most taxidrivers injured in the
course of their work will lose their common-law rights.
The loss is total. On the one hand, they will be unable
to obtain any common-law redress against their
employers in circumstances where the employer was
negligent, for example, in the case of a defective cab.
On the other hand, the taxidrivers will be unable to fall
back upon the Transport Accident Act provisions that
allow common-law redress, for example where the
other driver's negligence caused the collision. The
taxidrivers lose their common-law rights no matter
how seriously they are injured and no matter how
severe the consequences might be.

Under the Kennett government's changes, a
taxidriver who was hit by a drunk driver while
driving a passenger home would be barred from
bringing an action against the drunken driver no
matter how drunk or how much at fault that driver
was. The taxidriver would be forced to use the
Kennett government's scheme under which he could
receive a paltry lump sum for that injury. The
absurdity would be that the passenger, who was not
working at the time, could rely on his or her rights
under the TAC scheme to bring a common-law
action, and under that scheme the passenger could
receive more than $1 million in damages.
It is the same point that was raised in question time
by the honourable member for Williamstown:
suppose that tonight after the Premier leaves

Tuesday, 2 December 1997

Parliament his driver drives him home and on the
way home a truck whose driver is intoxicated, on
drugs and speeding runs four red lights, collides
with and cleans up the Premier's car. If both the
Premier and his driver are seriously injured, the
Premier - who of course already stands to receive
generous superannuation - will be able to sue at
common law for more than $1 million, but his driver
will have no rights whatsoever under this legislation.
The effects of the changes go beyond taxidrivers to
all employees required at some stage to drive for
their employment. One group who will be affected
will be small business and self-employed people.
Many small business operators establish family
companies with themselves as both directors and
employees for the purposes of the company
structure. That is very common in the retail and
farming industries - I might say many Uberal and
National Party MPs remain directors of small
businesses. The opinion of Michael O'Loghlen, QC,
further states:
These small business people may be plumbers,
electricians, cleaners, horticulturalists, entertainers,
sales people or owner-drivers. The list goes on and on.
If injured on the roads while driving in the course of
their work (for example) to give quotes, deliver goods
or make sales, such people lose their common-law
rights. Their loss is total, as is the case with taxidrivers.
Like taxidrivers, these small business people will be
unable to fall back upon the Transport Accident Act
provisions that allow common-law redress.

A serious injury to a person running his or her own
small business has the potential to completely
destroy the business. This applies particularly to
retail stores where people are working 80, 90 or 100
hours a week, including weekends. People running
small businesses put their heart and soul into it;
involve their whole family, and they need to put in
the hours. If a small business operator has a serious
accident and becomes disabled and cannot use his or
her limbs and therefore cannot complete the work
required, that sort of accident would totally destroy
the business. Yet under this legislation there will be
no right whatsoever for that person to take
common-law action.
Previously such an accident would have attracted a
large common-law settlement which the small
business person could use to establish another
business more suited to the person's incapacity. The
Kennett government's changes have completely
abolished this opportunity.
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Another group affected by the legislation is
manufacturers of faulty equipment. Many serious
workplace injuries are caused needlessly by faulty
equipment, whether it be defective motor vehicles,
dangerous chemicals or forklift trucks - any
machinery that is capable of causing injury.
Manufacturers are now protected from any legal
action brought by employees who are seriously
injured by their negligence. For example, the
manufacturers of forklifts will now have absolute
legal protection from action taken by any employee
who is seriously injured as a result of a defective
forklift.
An employer whose employee is rendered a
quadriplegic through the operation of defective
equipment or a vehicle will be able to sue the
manufacturer for repairs to the vehicle and for the
economic loss to the employer caused by the absence
of the employee - most often, the cost of replacing
the employee who has become a quadriplegic.
However, the employee will have no such rights.
What an extraordinary injustice that would be! Ha
forklift happens to be faulty, the employer can sue
the manufacturer and receive compensation for the
loss of work by the injured employee - but the
employee cannot sue anybody for his or her injury.
Medical negligence is a ripper provision. Even more
extraordinary is the impact the bill will have on the
medical treatment of workplace injuries. H a person
incurs an injury in the course of his or her
employment on the road, in the workplace or on a
farm, any medical negligence by a treating medical
practitioner will be protected by the legislation. I
refer again to the legal opinion of Michael O'Loghlen:
It may come as a surprise, to some, to learn that the loss
of common-law rights precludes the right to sue
anyone whose negligence has attended the injuries
even well after the injuries have occurred. For example,
negligent medical treatment administered much later
for injuries will attract no common law redress.

In his opinion regarding injured workers he states
that workers:
'" will lose their ordinary rights to sue any hospitals or
doctors who treat them negligently for work-related
injuries, including injuries received in traffic accidents
in the circumstances outlined.

That only encourages negligence and malpractice. A
medical practitioner who sees coming through the
door an emergency patient wearing overalls or a
uniform will immediately know that whatever is
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done in treating that person, he or she can never be
sued - no matter how negligent the hospital may be
and regardless of whether the patient contracts a
disease while in hospital. The injured person can
never sue because his or her rights have been
removed by the legislation.
The legislation is appalling, rotten, ill-thought and
badly drafted; it is bad legislation in its intent. It is
fundamentally flawed with many unforeseen
circumstances. I guarantee this legislation will need
to be returned to the house next year! The legislation
is unworkable. The small business people will soon
work out what the legislation really means.
Today the house had the extraordinary incident
when the Premier made the preposterous allegation
about drivers, small business people and anybody
else in charge of motor vehicles; he said, 'It was the
government's intention and we have all known that
for some time'. What a nonsense, a
misrepresentation and a miserable deceit! Surely the
government knows a further campaign will be run
against this legislation next year once the people
discover what it really means and how it will work.
It will be shown for what it is: rotten to the core and
totally unworkable.
The legislation will need to be returned to
Parliament for amendment in the same way the
government made a disaster of its industrial
relations legislation. This must be the fifth or sixth
set of legislative amendments to Workcover!
Mr Bracks - The fifth.
Mr BRUMBY - The fifth! We have seen a set of
amendments each year since the government has
been in office - and it has still stuffed it up! The
government has got it wrong and has spent
$6 million of taxpayers' money to tell the public that
Workcover works. Yet, each year it has to further
amend the Workcover legislation because it cannot
get it right.
The government increases the premiums so that the
only people to win will be the fat cats on the board
at the top end of the Workcover Authority, the
minister and negligent employers - that is, those
with unsafe workplaces or, for example, anybody
who is negligent on the roads. That is why the
legislation will return to Parliament next year.
The third reason the opposition opposes the bill is
that it sets appallingly low benefit levels. The
Kennett government argues that the common-law
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system has been replaced by a comprehensive new
scheme that compensates injured workers regardless
of the existence of negligence. The new scheme
discriminates; it is unfair and unjust. It means
Victorian workers will be regarded as second-class
citizens.
Let us look at the 10 per cent threshold that will
impact on the vast majority of injured workers who
are permanently incapacitated. The Law Institute of
Victoria - not the Labor Party or the Trades Hall
Council- estimates that 60 per cent of injured
workers who suffer permanent incapacities and who
would have received lump sums under the present
scheme will be excluded by the 10 per cent threshold
from receiving any lump sum.
The Victorian Workcover Authority disputes those
figures but refuses to release any of its figures to the
public or the oppOSition. Publicity about the
maximum 80 per cent threshold for the $300 000
benefit under the new impairment scheme is
designed to con the Victorian public into believing
better benefits will be available to injured workers. I
repeat: to achieve the maximum 80 per cent
threshold a worker would have to be rendered
quadriplegic or be brain dead - that is, in a coma.
The legislation is a fraud and a deceit. If you fall
1 per cent short of achieving the 80 per cent rating,
you get only half the benefit.
It is extraordinary that people who suffer injuries
such as paraplegia, amputations of limbs or massive
burns are not able to access the maximum benefit
and are conderrmed to the lowest weekly payments
in Australia? It is estimated that the number of
Victorians who would receive the maximum benefit
after 13 weeks - that is, those who have sustained
injuries of that magnitude but not died - is about
four or five a year. Yet, the disgusting behaviour of
the Premier, his ministers and others in the
government has been to say, 'Here is the maximum
benefit, we have increased it. It is a $300 000 lump
sum, we will give you those benefits, we will look
after you' - but it relates to only four or five of the
4000 Victorians who are seriously injured each year.

What about weekly benefits? Those missing out on
the lump sum will be forced to go onto the lowest
weekly benefits in Australia. The Premier keeps
saying, 'Victoria is rocking along, things are going
well, the budget is in surplus, we have an AA credit
rating and are heading for an AAA rating'. He is
telling the voters in Mitcham to vote for him. For
goodness sake, if we are in such a great state and in
a comfortable position, if things are so positive, why
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will Victoria have the most measly lump sum
benefits and the lowest weekly benefits of any
scheme in Australia for its injured workers? Can
even one government member answer my
fundamental question?

The new scheme means that weekly benefits are
slashed after only 13 weeks. That has no precedent
in Australia. The benefits will be slashed to 60 per
cent if there is a prospect of an injured worker
returning to work - even if there is no job for him
or her! If you have no capacity to work, you will be
on 75 per cent of your pre-injury earnings for the
rest of your life. After two years most seriously
injured workers will have their benefits totally cut,
as in the example of the shearer whose story
featured the other day in the Age. How does the
government think these changes will affect the
families of injured workers? How will they meet
their mortgage payments? Will they have any
chance of leaving something to their children?
In the past few months I have travelled with the
shadow Treasurer throughout the state. We have
met injured workers in all parts of Victoria. I
distinctly remember the injured workers I met in
Ballarat and Wodonga. When you meet the people
who have been seriously injured at work, people
who cannot work again, you come to realise what
this bill will mean to such people.
It is not just the economic loss; when you are
seriously injured at work and have lost the use of
your limbs and your back, you cannot do all the
things we in this house take for granted, such as
doing the shopping with your spouse, enjoying
Christmas with your family or kicking a footy in the
backyard with your kids or taking them to the park.
Common law damages are some recompense for the
pain and suffering and the non-economic losses
suffered by those people - and that is what the
federal scheme provides for. Nothing in the
legislation provides for that sort of compensation,
which is why it is appalling.
The bill adopts the definitions in the fourth edition
of the American Medical Association guidelines,
which will result in significant reductions in the
percentage estimates of impairment. That will be
particularly so for workers who suffer back injuries.
They will be seriously disadvantaged, and many of
them will be thrown out of the lump sum system.
Nurses who have to turn patients in hospital beds or
look after people in the backs of aeroplanes and
ambulances and other such places frequently injure
their backs. They put their health on the line day
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after day - and they will be particularly
disadvantaged by those rules.
The fourth reason we oppose the legislation is that it
contains bucket loads of discrimination. Its
discrimination against injured workers is wide
reaching, because it will divide Victorians into those
who have rights and those who do not. I do not
know if government members opposite are aware of
the discrimination a person suffers by being forced
to declare a previous injury.
Gause 23 introduces another draconian measure
that is designed to attack the rights of injured
workers. Its effect will be to give Victorian
employers the legislated power to ask potential
employees about pre-existing injuries or diseases.
Any worker who refuses to make such a disclosure
will not be entitled to compensation in the event of
any aggravation or exacerbation of or any
acceleration or change in the pre~xisting condition.
This is discriminatory legislation: it will give
employers the licence to discriminate when hiring
employees.
Mr A. F. Plowman interjected.
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This is the only pro-discriminatory legislation of its
type in Australia. What a wonderful clause it is! We
have seen all the advertisements - I wonder how
much they cost - the Victorian Workcover
Authority has run about getting injured workers
back into the workplace. Does anyone think the sorts
of confessions required by the legislation will help
get injured workers back into the workplace? Of
course they will not.

Motor vehicle accident victims will also be
discriminated against. There will be now two classes
of drivers on our roads: those who drive vehicles
during the course of their employment and those
who do not. If they are injured, they will be treated
differently. A third aspect of discrimination will
affect the consumers of defective products. There
will now be two classes of consumers in our
community: those who use products in the course of
their employment and those who do not. It is not
hard to think of dozens of examples of products that
are used by people not only in the course of their
employment but privately. If you are injured or
maimed in the workplace by defective products that
explode in your face, you will have no right to sue,
but if you are injured or maimed at home by the
same defective products, you will.

Mr BRUMBY - Of course it does.
Mr A. F. Plowman interjected.
Mr BRUMBY -If an employer selects one
person he or she thinks is the best from the 20 who
have lined up for a job and then says to that person,
'Please declare any pre-existing injury or illness or
anything else that has happened to you previously',
what will happen if the poor employee says,
'Twenty-five years ago I injured my back while I
was a shearer. I think it is pretty right now and I
have worked ever since.'? Do you think the
employer will take the risk or shunt that person to
the back of the list? The answer is obvious: the
employer will shunt him to the back of the list.
Every government member knows that.
The legislation is discriminatory. That is another
aspect that we challenge - and so we ought,
because the discrimination applies to every single
occupational group. The legislation is yet another
example of the government's betrayal of Victorians
by removing their basic rights. In case government
members are not aware, the provision is unique in
Australia. Some people incorrectly say it is quite
unique or perhaps unique, but it is unique.

There will now be two classes of patients in hospital:
those who have suffered workplace injuries and
those who have suffered injuries not related to work.
It will not matter how negligent or culpable
hospitals or doctors are in treating patients who
suffer workplace injuries because those patients will
have no right to sue at common law. Firefighters will
now be divided into two legal classes. The minister
has confirmed that although volunteer firefighting
units across the state will have access to common
law, their professional counterparts will be left with
the Kennett model, which will expose them to severe
risk of serious injury without proper compensation.
Today the minister announced more funding for
bushfire relief. Last night on the TV we saw three
New South Wales firefighters standing side by side.
You can just imagine three Victorian firefighters
working side by side - a professional Metropolitan
Fire and Emergency Services Board firefighter, who
will have no rights under common law, a CFA-paid
employee, who will have no rights under common
law, and a CFA volunteer - there are thousands
around the state - who will have common law
rights. If while fighting a bushfire the three of them
are caught in a truck and are burned, only one will
have the right to sue at common law - the
volunteer. What a bizarre piece of legislation this is!
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Students on work experience will be severely
discriminated against. Because the legislation
removes common-law benefits, a student on work
experience who is seriously injured will be barred
from exercising his or her legal right to bring an
action against an employer.
The fifth reason the opposition opposes this
legislation is that it undermines judicial
independence. The Kennett government is at war
with the state's judiciary. Whenever a Victorian
court hands down a decision that upholds the rights
and liberties of an individual against the will of the
Premier, Parliament is used as the Premier's
hammer to ram through legislation to produce a
different effect. Like a Queensland Premier decades
ago, this Premier has no understanding of the
principle of judicial independence. At every
opportunity he uses legislation to attack the
jurisdiction and discretion of the judiciary.
The first raft of Workcover changes resulted in the
sacking of the judges of the Accident Compensation
Tribunal - a move that was condenmed throughout
Australia and around the world. The bill is another
example of such an attack. It will abolish the testing
of critical fact evidence about how a worker received
an injury and whether there was any contributory
negligence, as well as the testing of a range of
matters that are properly determined by
independent judges. Instead, the bill will give
judicial power to government-appointed medical
panels. Those panels will decide questions of fact
about contributory negligence and how injuries
were caused. Kennett's doctors will decide the facts
surrounding your medical condition and how you
became injured - and there will be no right of
appeal.
Removing judicial discretion and placing the power
to test evidence in the hands of medical practitioners
is a fundamental shift in the system. It will make
Kennett's doctors the judges and juries of workplace
accidents. In future, if the Kennett government
wants to squeeze more money out of injured
workers, the decisions of the government-appointed
medical practitioners will be critically important.
The sixth reason we oppose the legislation is that it
has been secretly and dishonestly developed. The
Victorian Workcover Authority has handled the
development of the changes in what I can only
describe as a deceitful and secretive fashion. It has
lied about and concealed information at every
opportunity. It has used injured workers' money to
fill the pages of the newspapers with lies and deceit,
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and it has declined at every stage to reveal iu
co stings and the actuarial estimates of the irroact of
the changes.
Nowhere has that deceit and concealment bem more
evident than in the briefing given to the opposition
by the chief executive officer, Mr Andrew Lindberg,
and his apparatchiks last week. At that meeting the
opposition was told that the government hac done
an enormous amount of work on how much the
authority would save. Mr Lindberg said the igures
were not available to the public or to the opp:>sition.
We were told that under the legislation there would
be losers, and the Victorian Workcover Autlurity
had done work on those who would suffer. But,
again, those figures were not available to the public
or to the opposition. The opposition was tolc that
the authority knew who would be cut out of the
system - who would get no lump sum - because
of the 10 per cent threshold test. Again, those figures
were not available to the public or the Oppos.tion.
Then, in what can be described only as the g:-eatest
example of something out of Yes, Minister t:l-e
opposition representatives were told that
Mr Andrew Lindberg, the CEO of the authority, was
not attending the meeting as the CEO of the
Victorian Workcover Authority; he was attending as
an adviser of the government. Therefore, he was not
in a position to answer questions or provide
statistics as the CEO of the authority. He said we
would have to write to him when he again tecame
CEO of the Victorian Workcover Authority. It is a bit
like a cross-dressing exercise or Arthur and Martha.
One minute he is the CEO of the authority a1.d the
next minute he is no longer the CEO of the authority
but an adviser to the government. If he is as:<ed
questions about Workcover one has to wait 'mtil he
slips into something more comfortable befme he can
answer questions. The authority is wasting injured
workers' money on paid advertising that is :rotting
out the government line on the issue at every
opportunity and will not release any of the work it
has done on the impact of the bill.
The seventh reason why the opposition opFOses the
proposed legislation is that there is no mandate and
no parliamentary support for it. Leaks from
government backbenchers come to the opp~sition
almost every day about this legislation. Ne,'er have
government members spent so much time seeking
advice, independent of government from lawyers,
even Labor lawyers, in an effort to find out what
they are voting for. We know why. The rea.'On is
members of the government backbench do not
believe the minister, they do not believe the Premier,
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they do not believe the Treasurer and they do not
believe the honourable member for Box Hill. We will
see which of the members on the government side is
dumb enough, stupid enough and gullible enough
to support the proposed legislation today. The bulk
of government members have been ringing lawyers.
They want to find out what they are voting for
because they are not being told. An article appeared
in the Australian recently quoting an anonymous
member of Parliament.
Twenty-three voted against it the first time. If we can
get another 10 or 15 we can make a lot of noise. But
then again, there are a lot who oppose them who'll be
too scared to raise their hand.
We know who he was but he was too scared to say
who he was. Even without those members of
Parliament who are too scared to raise their hands,
the fact that 23 MPs voted against the changes in the
party room means that if a conscience vote were
held on this legislation it would be overwhelmingly
defeated. If those members were able to vote
according to their consciences on this fundamental
question of rights, justice and the legal system and if
they were able to vote on what they know to be right
as distinct from what they know to be wrong, they
would vote against the proposed legislation.
Members of the government are not concerned
about whether the proposed legislation is right or
wrong; they are concerned about the fact that it will
pass through Parliament before the end of 1997
which will mean there will be 18 months between
then and the next election. By then the acrimony and
the bad stench of this legislation will probably have
passed, so they can vote on it and not have to worry.
Members of the government are not looking at the
proposed legislation in the moral sense of whether it
is right or wrong and whether they should or should
not be doing it. That is not pricking their conscience.
The only thing motivating them is to get it out of the
way and distance themselves from it before the next
election. It is a political motivation. The honourable
member for Shepparton was adamant that he would
support the continuation of common-law rights. In a
letter to local lawyers in Shepparton he proclaimed:
I believe my office colleague Peter Ryan MLA for
Gippsland South has had discussions with you and that
you are now fully up to date with where the issue
stands. I can assure you that I will be supporting the
continuation of common-law rights.
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The other thing about the morality of these
government members is what they say and do in
their electorates is often different from what they say
and do here. Is that not so? Is it double standards? Is
it hypocrisy? Is it extraordinary double standards? Is
it just dishonesty? Is it immoral or is it all of the
above? The answer is: all of the above. They will not
vote here for common rights, they will vote to take
them away.
The honourable member for Gippsland South is not
in the chamber but I know he is in his office listening
to my speech. He knows it is rotten legislation. If he
voted against the proposed legislation, he would
have a future. He would be the next leader of the
National Party. But if he does not show backbone on
this issue he will be like the rest: totally useless.
What about the Treasurer, Mr Stockdale? What
about this quote:
The Liberal Party so long as it has the capacity to do so,
will not allow the destruction of important and
traditional common-law rights.
The total destruction of common-law rights ... is simply
an attempt to subvert the Australian Constitution. It is
a fundamental disgrace, a fraud on the Australian
people and a fraud on the Australian Constitution.
The Liberal Party and the National Party have been
concerned that so much of the access to common-law
rights is dependent upon impairment assessment in a
context basically dependent upon administrative
decisions there should be a right of appeal against
decisions which adversely affect access to common-law
rights. Preservation of ITAC) common-law rights is the
central objective of the Liberal Party. It is the retention
of modified common-law rights that is the most
conducive to safety.
What about the Deputy Leader of Liberal Party,
Mr Gude? He says:
The Liberal Party believes it is a fundamental
democratic right that individuals take their (personal
injury) cases to the civil courts. A Liberal government
would reinstate that right.
Seriously-injured workers who establish negligence
will be able to sue under a modified common-law
system which imposes maximum benefits.
He went on to tell us the Gude family story. This is
particularly relevant. No wonder the minister,
Mr Gude, did not like the Premier's answer about
people in motor vehicles. He said:
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Had my family been denied the opportunity of
common-law rights, what would have happened?
What about the other people that find themselves faced
with being paraplegic as a result of car accidents?
Should they be denied common-law rights? I was
extremely lucky because I was able to overcome the
immediacy of the injury but many people are not so
fortunate. Yet the government is moving to do away
with those traditional conunon-law rights.

He said he supported traditional common-law
rights. What about Victor Perton who said the denial
of legal representation to workers in a dispute is a
denial of a fundamental right? The poor old member
for Doncaster was taken by the scruff of the neck the
week before last and made to support the
Auditor-General legislation because he cut a deal
with the Premier. Today we discover that the poor
old member for Doncaster has been done in again.
Victor is a slow learner because today we see in the
newspapers that Warwick Smith the Tasmanian, a
former federal member of Parliament who then
worked in Victoria as a telecommunications
ombudsman for four years, is now back in favour as
the minister responsible for aged care and a
potential future leader of the liberal Party. They
want to give him the seat of Menzies. Who is the big
loser again? Who is the person who has been done
over? It is old Jellyback Victor; he has been done
again by the Premier.
The ACI1NG SPEAKER (Mr Richardson) Order! The honourable gentleman knows members
should be addressed and referred to by their
electorates.

Mr BRUMBY - I withdraw. The Honourable
Jellyback.
The ACIlNG SPEAKER - Order! I did hear the
honourable gentleman say that he withdrew the
remark. I would like graciousness to prevail.

Mr BRUMBY - I withdraw, Mr Acting Speaker.
The eighth reason the bill needs to be defeated is
that the Victorian Workcover AuthOrity is currently
waging a dishonest and improper campaign in
favour of the government changes. For the
honourable members who have been patient
throughout this long debate - Mr Perton interjected.
The ACIlNG SPEAKER (Mr McArthur) Order! It may be the honourable member for

Tuesday, 2 December 1997

Doncaster's birthday, but he should allow the
Leader of the Opposition to get on with the debate.
Mr BRUMBY - Happy birthday, Victor.

Mr Perton - Thank you, John.
Mr BRUMBY - The liberal Party has had an
important ally in its campaign to retain the seat of
Mitcham. Since that by-election was announced tens
of thousands of dollars - the costing may well
exceed $100 000 - of paid advertising has been
financed by the Victorian Workcover AuthOrity in a
desperate bid to con voters and ordinary Victorians
into trying to support these changes. I have written
to the authority about the matter. I believe there is
no legal basis whatsoever for the expenditure of
Workcover money. It is extraordinary that before the
proposed legislation is even passed by the
Parliament paid advertising is being taken out
purporting to explain it. Today 47 government
amendments to the bill have been moved, which
probably means that many of the matters raised in
advertisements by the Workcover Authority are not
fully correct. Last Friday and at the weekend we saw
basic, blatant and political advertisements.
The waves of advertisements are absolute nonsense.
One of the worst advertisements states the
government and the authority claim the changes are
necessary because of a blow-out in common-law
payments from $17.6 million to $138 million. The
facts are that this figure was concocted by including
all of the pre-1992 Workcare common-law payouts
and when these are taken into account the increase
in common-law payouts is one-tenth of that claimed
by the government.
The advertisements in the Age and the Herald Sun of
last Friday and Saturday claim the Victorian
Workcover Authority's first priority is workplace
safety. What an absolute falsehood. By abolishing
the legal right of injured workers to sue negligent
employers the Workcover Authority is giving the
green light to negligent employers to continue
operating unsafe workplaces. Gaim no. 2 is a
dazzler - that Workcover will soon have more
inspectors in the field than at any other time. When
the Kennett government came into power there were
189 inspectors in the system. In a two-stage process
that number was slashed to 136 within months of the
Kennett government obtaining office. Today there
are just 122 inspectors who would have been
classified as inspectors in 1992. The claim is
absolutely dishonest.
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The advertisements fabricate further in relation to
that matter; they claim an increase in the number of
inspectors. Previously a section of the Workcover
Authority known as the technology branch assisted
inspectors in the field in specialist areas such as
ergonomics, occupational hygiene and other areas.
In what can only be described as a cynical act the
authority has reclassified that branch so that all of its
members are now inspectors. They are doing the
same job as before but they have another title so that
the authority can argue that it has increased the
number of inspectors. The figures are also bolstered
by the fact that the authority now classifies
managers as inspectors despite the fact they have
exactly the same managerial job as before and they
are not in the field actively inspecting the
workplaces. To refer to them as inspectors is a
complete distortion.
The advertisement says there are 173 inspectors in
the field. Again, that is an absolute falsehood. There
are 122 inspectors in the field, which represents just
60 per cent of the number of inspectors in 1992. In
New South Wales the number of inspectors is 254. A
further claim is made that since 1992 the conduct of
the Workcover Authority has contributed to 'a
massive decrease in the number of workplace
injuries', which is deliberately misleading.
In 1992 an increase in claims was made by injured
workers to avoid the Kennett government's first cuts
to the accident compensation system. The 1992
figures are an artificial blip in the system as people
applied before the closing date. To judge the
authority's performance against that distortion is, of
course, the grossest possible misuse of statistics. The
only real decline in the number of injuries in the
workplace that has occurred under the Workcover
AuthOrity is as a result of the Kennett government
making changes to the Workcover legislation every
year since it came to office, which involves
redefining what constitutes an injury, changing what
is meant by an injury at work and removing
transport accidents from being included in the
figures.

The number of workplace accidents on a statistical
comparison has increased significantly, not
decreased. The authority has failed grossly. The only
reason it is able to make that claim is that it includes
all of those pre-1992 figures and the reclassifications
that have been made through legislative change each
year in this Parliament. The advertisements go on:
there is a new burgundy and grey corporate
uniform - a key element of the workplace safety
strategy. I tell honourable members and anybody
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listening from Victoria, interstate or overseas about
the Victorian Liberal government's approach to
workplace safety in Victoria; its whole approach is
centred around getting new corporate burgundy
and grey uniforms!
The authority's advertisements say that is a key
element of its safety campaign. We do not have to
worry about inspectors, workplace injuries,
negligence, education of employers or occupational
health and safety because none of those things are
important! The thing that is really important and the
central objective of this stunningly visionary Liberal
government's attack on workplace accidents is the
burgundy and grey corporate uniforms at the
masthead of the new revolutionary approach. That
is Victoria on the move. That will take us forward
into the next 50 years so that our children will know
what a visionary government we had with its
tackling of workplace accidents.

Honourable members interjecting.
The ACTING SPEAKER (Mr McArthur) Order! The Leader of the Opposition, without
assistance.
Mr BRUMBY - We have not seen government
members in Mitcham. The government is so proud
of the changes it is making to the Workcover and
Auditor-General's legislation that it has circulated
four pages of information. It is not for me to say
what is occurring in a certain conversation in
Parliament at this very moment, but I suspect what
is being said is, 'Victor, you saw today's media
speculation about Warwick Smith - -

The ACTING SPEAKER - Order! The Leader
of the Opposition knows well that he should not
refer to a member by name.
Mr BRUMBY - I am not. I am relaying a
conversation. 'Victor, you saw - -

The ACTING SPEAKER - Order! The Leader
of the Opposition should not challenge the Chair.
Mr BRUMBY - I am not referring to a member
by name; I am relaying a conversation. Honourable
members will understand that in a conversation
between the Premier and the honourable member
for Doncaster, the Premier would have said, 'You
saw in the media today about Warwick Smith and
the deal that has supposedly been cut for him to take
the federal seat of Menzies - -
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Mr A. F. Plowman - On a point of order,
Mr Acting Speaker, there is no doubt that the Leader
of the Opposition is not speaking on the bill. Despite
the fact that until now he has been discussing the
bill, his current supposition about the contents of a
certain conversation is not relevant. I ask you,
Mr Acting Speaker, to bring him back to the bill
before the house.
The ACTING SPEAKER (Mr McArthur) Order! I do not uphold the point of order. Until now
the Leader of the Opposition has been concentrating
on the debate before the house. I suggest that the
house allows him to continue to do so.
Mr BRUMBY - I am simply saying that we
know what is being said. It is the same as with the
Auditor-General legislation. Now we have the
Workcover legislation, and the seat of Menzies is
still an option. I thought it was closed off but the
Premier is saying to the honourable member for
Doncaster that he should support the Premier on the
Workcover legislation and Menzies will still be an
option. He is saying that he will set up Warwick
Smith somehow!
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I have taken the house through the legislation's
implications for particular people. I have asked
whether honourable members are aware that if a
paperboy or papergirl is hit by a drink-driver he or
she will not be able to sue. Do honourable members
know that taxidrivers have been specifically
targeted? Do they know farmers will be banned
from suing chemical companies? Do they know
couriers, tradespeople and motorists driving on
Victorian roads will be discriminated against? Do
they know part-time students working in factories
will be discriminated against? Do they know that
after receiving benefits for 13 weeks injured
Victorians will have the lowest weekly benefits in
Australia.
This is appalling legislation. When the Labor Party is
in government it will repeal the legislation and
restore common-law rights for seriously injured
workers. It will guarantee decent benefits and
introduce occupational health and safety for the
benefit of all Victorians, not just a few! It will get
tough on negligent and culpable employers and
ensure that we have an efficient, streamlined and
accountable Workcover AuthOrity that works for the
benefit of all Victorians.

Ms Kosky - What about the Workcover board?

Mr BRUMBY - Good point! However, there will
not be any jobs on the Workcover board for those
people after the next election because there will be a
total revamp of its board.

An honourable member interjected.
Mr BRUMBY - Who mentioned a credit card?
The ACTING SPEAKER - Order! The Leader of
the Opposition would assist the Chair if he did not
fish for interjections from various members of the
house so that he can respond to them.
Mr BRUMBY - I was just asking whether they
take credit cards! The opposition foreshadows that
the honourable member for Williamstown will move
32 amendments to the bill during the committee
stage. The opposition will be moving further
amendments to the legislation in the upper house
and it will vigorously oppose every clause and every
aspect of it in every way. This legislation is
unnecessary. It is a betrayal of the rights of ordinary
Victorians. If honourable members were free to have
a conscience vote and they were able to vote
according to what they believed morally and
economically right they would vote against the
appalling legislation.

Like the Auditor-General legislation Parliament
should not vote on this bill until its implications are
fully understood and until the outcome of the
Mitcham by-election is known. This is one issue that
will affect every working Victorian whether they be
nurses, doctors, firefighters~ police officers, factory
workers, textile workers or any working person. Not
only Victorians in the work force will be affected by
the legislation; so, too, will their spouses and their
kids.
There is no basis for these changes and there is no
mandate for them. It is dishonest legislation. During
the last election the Premier did not promise to
remove common-law rights. In fact, he said exactly
the opposite! There is no mandate and there is no
bipartisan support. The bill should not be supported
by Parliament and I urge honourable members to
show courage, vision and understanding of the
implications of the legislation and vote the
legislation down permanently.
Mr CLARK (Box Hill) - I wonder whether the
Leader of the Opposition remembers back to 20 May
1988. Ordinarily, one would not expect someone to
remember a date that far back, but in the context of
this debate one might expect the Leader of the
opposition to have done so, because that was the
date on which the House of Representatives divided
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on the Commonwealth Employees' Rehabilitation
and Compensation Bill, which was introduced by
the Labor government. Contrary to what the Leader
of the Opposition told the house earlier, my
information is that the bill as introduced by the
Labor government totally removed all common-law
rights. As a then federal member, the Leader of the
Opposition featured in the division lists on the vote.
If that is not correct I hope the Leader of the
Opposition will take the opportunity now to correct
the record. On the other hand, if the information is
correct, I hope he will take the opportunity later in
the day to give a personal explanation. While doing
so, he might explain how it was that he came to vote
for a bill that totally removed common-law rights
from injured commonwealth employees. Was it
because he thought it was a good thing? Was it
because his federal leader denied him a conscience
vote - which mitigates against his calls for an open
vote in this house? I would be interested to know the
reasons.
I also refer to the remarks of the former Labor
Minister for Social Security, the Honourable Brian
Howe, when he moved the second reading of the
Commonwealth Employees' Rehabilitation and
Compensation Bill, which, as I said, totally removed
the common-law rights of injured commonwealth
government employees. Mr Howe is reported as
stating:
It is clear to this government that the common-law
negligence action which bases its entitlement on proof
of fault is a costly, inefficient and inappropriate
mechanism for compensating injured workers. Delays
in settling these actions act as a positive disincentive for
employees to return to work and encourage them to
maximise the extent and duration of their injuries. The
provision of an adequate level of weekly income,
substantially increased lump sum payments on death
or impairment, payments for additional expenses for
medical costs, aids and appliances and household help,
combined with a commitment to rehabilitation and the
return to suitable employment, make redundant any
need for redress to the courts.

You could hardly put the state government's
position on the present legislation any clearer than
that. Yet, as a member of federal Parliament, the
Leader of the Opposition voted to support the
commonwealth bill. He has now done a complete
180-degree turn and opposes the Accident
Compensation (Miscellaneous Amendment) Bill.
That shows the humbug of honourable members
opposite, who are shedding crocodile tears over the
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changes. lhls has been a difficult issue for many
years and people of considerable integrity have
taken different positions on it. The Leader of the
Opposition's pretence that it is an open-and-shut
case and that the legislation tramples on civil rights
and on the Magna Carta is one of the biggest loads
of baloney the house has ever heard.
If that needs any reinforcement, I refer to the actions
of the former South Australian Labor government.
In 1986, when it first introduced its Workers
Rehabilitation and Compensation Bill, it also
proposed the total abolition of common-law rights
for injured workers. As a result of objections from
the union movement it limited the abolition to
pecuniary loss only. However, in 1992 the same
Labor government totally abolished common-law
workers compensation actions.

Is the Leader of the Opposition saying Brian Howe
was morally bankrupt and corrupt? Is he saying the
South Australian Labor government was morally
bankrupt and corrupt? It is absolute nonsense. He
should be focusing on the issues, not trotting out
those hysterical lines.
If one looks a bit closer to home at the long history of
the issue one sees that in 1984 the Cooney report on
the inquiry into the Victorian workers compensation
system found the question of common-law rights to
be a vexed one. The Cooney report concluded that in
the context of a future national scheme the abolition
of common-law access was acceptable. It will be
interesting to hear where the honourable member
for Williamstown stands on the recommendations in
the Cooney report.

A former Labor Treasurer, the Honourable Rob Jolly,
is reported as saying this on the 1985 Accident
Compensation Bill:
The government has resisted the forces of lawyers on
this matter because common-law action on income loss
has been an enormous financial bonanza for lawyers in
the state. A common-law action is a long process
which, if the injured worker is to win his or her case,
requires the lawyers to present a case which would
demonstrate that the injured worker is not capable of
active work again. The whole approach to common-law
action completely distorts the focus of rehabilitation.

That is another opinion from a former senior Labor
member that dispels the myth the Leader of the
Opposition is trying to perpetrate, which is that this
is a massive infringement of civil liberties and, as
such, is an open-and-shut case. There has been a
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respectable debate on both sides on the issue. The
opposition should focus on the merits of the case
rather than crying crocodile tears.
I also refer to remarks made by the honourable
member for Springvale on 16 July 1985. He
described at considerable length the case of a worker
who was offered a $75 000 common law settlement
for a permanent back injury. The worker was
advised not to accept the offer and to go to court
instead. However, he was not successful, being
awarded $39000, well short of what he was offered
at the door of the court - and he was then exposed
to paying legal fees. From the $39 000 common-law
settlement he had to pay $20 000 in legal fees,
leaving him with $19 000. The honourable member
for Springvale concluded:
The worker has a pennanent injury and he is left with
$19 000 to provide for him and compensate for the pain
and suffering, plus loss of income and future loss of
earnings.

It is pretty clear where the sentiments of the

honourable member for Springvale lie on the issue. I
know he is a honourable man. If he opposes the bill
it will not be because it abolishes common-law
access; he is a man who will stick by what he
believes. I would be interested to know whether the
Leader of the Opposition would be prepared to give
the honourable member for Springvale a conscience
vote if he felt he should support the legislation. The
same question may well be asked in respect of the
honourable member for Sunshine, who I understand
was strongly behind the move to eliminate
common-law rights in the Workcare legislation.
The bill should be looked at on its merits. It proposes
to abolish common-law access and to use the savings
achieved to significantly increase statutory benefits;
to base the payment of those statutory benefits on a
single criterion of impairment in place of the table of
maims and pain and suffering criteria; to make
impairment payments by a combination of lump
sum and instalments; and to eliminate the serious
injury category of weekly benefits.
What are the reasons for the change in the structure?
The current common-law regime has been neither
equitable nor effective. An injured worker needs to
show that his injury has resulted in an impairment
of more than 30 per cent or pass the narrative test.
Negligence has to be proven - a key feature that the
Leader of the Opposition has ignored. The average
time to get to trial is around 36 months. Only 2.6 per
cent of all injured workers receive common-law
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payouts. The Leader of the Opposition is
perpetrating a cruel hoax by suggesting that the
majority of injured workers are entitled to
common-law payouts under the existing regime or
would be under any policy the Labor Party puts
forward.
A key feature of the common-law regime that is
overlooked when people talk about the large lump
sum figures that are awarded is that if you succeed
in a common-law claim your weekly benefits cease
and any past weekly benefits and any statutory
payments you are getting under the table of maims
or for pain and suffering are deducted from that
award. The average common-law award is $172 000,
and that totally extinguishes your rights to weekly
payments through to retirement or for as long as you
are incapacitated.
The average amount of cash you receive in your
hand from a common-law settlement after
solicitor-dient costs are taken out is approximately
$160 000 - so it is not a system that delivers fair
results to workers. Although I am a lawyer by
training and a strong supporter of the role courts
play in appropriate cases, I have reached the
conclusion that the courts are not an equitable,
efficient or effective mechanism for delivering
compensation in the industrial context.
Eliminating common-law claims will mean
significant savings in legal costs, medical report
costs and administrative and court costs. It will
remove the injury maximisation culture that exists at
the moment. Understandingly, if you are a worker
with a common-law case coming up in which the
quantum of your payout depends on how injured
you appear to the judge or the jury, you will
concentrate on the extent of your injuries rather than
on getting back to work. There is a fundamental
conflict between the lure of the pot of gold from a
common-law claim and getting back to work.
The amount an injured worker receives is very much
a lottery. It depends on whether negligence can be
established against the employer. If it can be, fine;
but if it cannot, the worker will not get a dollar
under the common-law system. It also depends very
much on how clever the injured worker's lawyer is.
On the evidence that is available, there are some
massive disparities in the payments injured workers
are receiving - depending on the abilities of their
lawyers.
On the other side of the ledger, negligence is not a
good measure of employer culpability. It adds little
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to the pressure to adopt safety measures when
looked at in the context of performance-related
premium structures. At the moment, whether a
payout is made under common law or by statutory
payment it is factored into the employer's
premium - and the premium goes up.
That happens under the statutory scheme regardless
of whether there is negligence. The statutory scheme
is one better than an action for negligence. It is
based, in effect, on what lawyers refer to as strict
liability. It is not necessary to prove fault on the part
of the employer; one simply has to prove that the
injury is work related. When considering accidents
that occur, on a statistical level, at the last 1 per cent
or 0.5 per cent of safety, it is far better to base the
incentives to employers on the actual results of their
claims experience than on an inadequate and rather
cumbersome common-law notion of negligence.
Further, as the minister has made clear, the
continued existence of common law has led to
constant attacks by the legal profession on the
definition of 'serious injury', with constant attempts
to widen the envelope and overturn the policy that
has been adopted by Parliament.
The Leader of the Opposition raised a long list of
alleged inconsistencies in the bill, but I think they
can all be answered by the one response. The
statutory benefits under the legislation will be
available to all workers injured in the course of their
employment. If people are eligible for statutory
benefits they are not eligible to bring a common-law
action. If they do not come under the workers
compensation regime they can bring a common-law
action. That is a clear distinction and one that
already applies in respect of the current limits on
common-law actions.
The example has been given of a pedestrian walking
down the street being injured by a falling brick while
in the course of running an errand for the boss or of
being injured while at leisure. Today if people are
injured when they are at leisure they can sue for
whatever damages they suffer. If they are injured
while at work, under the present regime they have
to meet the 'serious injury' threshold, so there is
already a distinction. Under the new regime if
workers are injured while walking down the street
they have access to significant statutory benefits. If
they are not at work when they are injured they
retain their existing common-law rights.
The same applies to defamation, the example the
Leader of the Opposition gave. I would love it if
there were a statutory scheme that paid out
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compensation to members of Parliament whenever
they were defamed. I would be pretty wealthy if
there were such a scheme. But there is not such a
scheme and nor should there be. That is why
members of Parliament retain their rights to bring
proceedings for defamation. There is no statutory
scheme that pays up. Given what the Leader of the
Opposition said about me I would have clocked up
quite a few dollars this afternoon if there were a
statutory scheme.
That is the logic of the distinction in relation to
transport accidents. Workers who are injured while
driving around in the course of their employment
have the benefit of the statutory scheme and do not
have access to common law. Conversely, people
who are not workers who come under the statutory
scheme retain their common-law rights subject to the
Transport Accident Act. The Leader of the
Opposition gave the example of a child on a paper
round being knocked over by a negligent driver. If
the injury occurred during the paper round the child
would be entitled to substantial statutory benefits.
The example given by the Leader of the Opposition
assumed that the child was injured as a result of
negligence, but what if the injury was not the result
of anyone's negligence or was caused by the child's
own negligence or in not being able to ride the bike
properly, causing the child to trip and fall in the
path of an oncoming car? There would then be no
grounds to bring a common-law action. However,
the child would have the benefit of the statutory
cover under this legislation, with impairment
benefits up to $300 000 and a weekly benefit through
to retirement age if incapable of work, which as I
will demonstrate later adds up to hundreds of
thousands of dollars.
The opposition says a person cannot sue under
common law if a workplace injury is exacerbated in
hospital. But look at it the other way: suppose that
for some reason the hospital treatment does not go
right, whether because of negligence or for any other
reason, and the injury is worsened as the result of
the treatment the person receives. Workcare will
cover the increased injury the person has suffered on
the same statutory scale that is already available.
The Leader of the Opposition had the nerve to refer
to diseases such as testicular cancer incurred by
farmers. I will deal with the point about farmers in a
moment. One of the clear consequences of this
legislation is that the statutory impairment benefit is
extended to a whole range of injuries such as
testicular cancer, coronary heart disease, vascular
disease, AIDS, arthritis - a whole range of injuries
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not previously covered by the table of maims. Basing
the impairment compensation on this criterion of
impairment, whatever the nature of the injury
suffered by the worker, allows all types of injury to
be taken into account.
The Leader of the Opposition referred to farmers
and small business people in a way that gave the
impression that they would universally not be able
to bring common-law proceedings as a result of this
legislation. That is not the case. The same principle
applies in those instances as applies in the others I
have referred to. If the parties concerned are workers
who have the benefit of the workers compensation
scheme they will have access to the statutory
benefits and will not have access to common law.
However, if they are sole traders or work in
partnerships and are not employees they will not
have access to Workcover claims and will retain
their common-law rights.
The Leader of the Opposition mentioned passive
smoking. If an employer allows passive smoking
and his or her employees become ill as a result, they
are entitled to statutory benefits under Workcover.
That will feed back into the employer's premium. It
does not depend on the employee bringing
common-law proceedings and proving what I gather
is still a difficult matter to prove in the courts - that
is, a causal connection between what the employer
did and the worker's injury. If they can establish that
they have been injured as a result of their workplace
activity they do not have to run the common-law
gauntlet; they can be paid under Workcover. That is
then reflected in the employer's premium. The threat
of penalty through an increase in premium is a far
greater incentive to the employer not to allow unsafe
practices in the workplace than the threat of a
common-law action.
The Leader of the OppOSition referred to the ability
to sue third parties. The same principle applies: if
the injury occurs as a result of work, the statutory
benefit is available and there is no common-law
right. Conversely, if the injury is not covered by the
Workcover scheme there is a common-law right. The
Workcover authority retains the right to proceed
against third parties, and it is an important element
of the incentive regime in the system that it exercise
those rights. If the situation where common-law
actions were not permitted against employers but
were permitted against third parties were retained,
the whole scheme of the legislation would be
undermined because many workplace injury claims
would be brought against third parties.
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I move on to one of the pivotal issue in this debate,
namely the extent of the new statutory benefits.
Clearly if the statutory benefits were significantly
less than those available under common law or
under the combination of common law and the old
regime workers would be worse off and would be
entitled to complain. But there is expected to be no
reduction whatsoever in the total amounts being
paid to workers as a result of these reforms. That is
the clear and simple bottom line to the debate.
Honourable members are debating the equity and
effectiveness with which the same amount of
available dollars are allocated among injured
workers.
A lot of attention has been focused on the
impairment benefits. They will range up to almost
$300 000 at just below the 80 per cent injury
threshold, contrary to what the Leader of the
Opposition said. Reference has been made to the
significantly enhanced death benefits and the
expanded range of injuries covered by the
impairment system. However, I focus on one point
which has not received as much attention as it
deserves - that is, the value of the weekly pension
benefit available to incapacitated workers. For
example, a worker aged 25 who earns $650 a week,
has an accident and is incapacitated for life - that is,
he or she has no capacity to work through to
retirement age - will receive until retirement age a
benefit based on 75 per cent of his or her pre-injury
ordinary time earnings. If you discount that to its
present lump sum equivalent and use, for example,
a discount rate of 3 per cent, you discover that it is
equivalent to a most substantial lump sum payment
of $458 632. That must be taken into account when
comparing the value of the statutory benefits
available under the revised scheme and the value of
the common-law payout because if you receive a
common-law payout your right to a weekly benefit
thereafter ceases. A 50-year-old earning $650 a week,
with no further work capacity, will receive until
retirement age the substantial lump sum equivalent
value in weekly pension payments of $228 876.
It is fairer to calculate the payment received based
on the impairment and capacity to work factors
rather than being forced to run the gauntlet of the
common-law system. I shall quote a few case studies
about what can happen under common law. A
worker aged 25 who suffers a prolapsed disc back
injury and receives an impairment rating of 27 per
cent would receive a $39 000 lump sum under the
new scheme. In addition, the new scheme provides
weekly benefits of 75 per cent of pre-injury earnings,
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which amounts to an equivalent $374 000 - a
significant amount.
Somebody who has been rendered paraplegic at age
51 will receive the equivalent of a $576 000 lump
sum under the statutory scheme. In that example,
the common-law claim may have been settled for
around $400 000; yet, the opposition is anxious to
defend that common-law regime. Instead of holding
out the illusory mirage to workers of, 'Yes, if you are
injured you will get a significant common-law
payout under the current regime', the opposition
should examine the distribution of settlements of
past common-law claims. About 96.9 per cent of all
common-law claims are settled for less than
$450000; 76.5 per cent are settled for less than
$250000. No massive sums are floating around for
the average injured worker, as suggested by the
opposition. The average common-law claim is about
$172000.
The price we are paying for the common-law system
is a high level of legal and dispute costs, and a
significant distraction from the culture of returning
to work, whereas under the statutory scheme if you
are injured and have no current work capacity you
are entitled to the benefit of 95 per cent for the first
13 weeks and 75 per cent up to 104 weeks and
thereafter .
In addition, little attention has been paid to the
government's introduction of a benefit not
previously existing which amounts to an income
benefit extending beyond two years for workers
who return to work part time at their full capacity.

I also refer to claims made by the Leader of the
Opposition about the Victorian Workcover
Authority. No-one is entitled to think themselves
beyond improvement; however, the attack by the
Leader of the Opposition on the Workcover
Authority is completely unjustified. One needs only
to reflect on the days of Workcare, under the former
Labor government, in particular to the occupational
health and safety record of that government, to see
how far the state has progressed since then. Many
government members will remember the
occupational health and safety legislation that the
former government pushed through Parliament. It
had an occupational health and safety officer in
every workplace - that may be fine in principle, but
its objective was to use those people as part of the
industrial tactics of the trade union movement to
wreak havoc in workplaces. That strategy was
accompanied by a workplace inspectorate that was
not performing to the extent expected.
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If one considers the number of hours inspectors
spent in on-the-job visits to workplaces, one sees a
dramatic increase since the election of this
government from 6198 hours in 1992 to 7561 hours
in 1996; and following the amalgamation with the
Workcover Authority, up to 9711 hours in 1997. The
integration of occupational health and safety
administration with the authority has proved to be
effective. The time being spent in the field by
inspectors is increasing.

The attacks by the Leader of the Opposition and the
honourable member for Williamstown about
increased administration costs conveniently
disregard the fact that the two organisations have
merged. The costs of the Workcover Authority could
not be expected not to increase in those
circumstances. If you compare like with like, you
discover the Workcover Authority has been
reducing its overall staff since the merger and, at the
same time, putting more inspectors into the field. All
the opposition attacks on the legislation have been
wild and unsubstantiated. Its spurious attacks,
crocodile tears and humbug are illustrated by the
Labor Party's record on the issue, by the record of
the Leader of the Opposition when he was a member
of the federal Parliament, by the record of the Labor
movement in South Australia and by the record of
the previous Labor government in Victoria.
It demonstrates that the issue of common law versus

statutory benefits has been a serious and vexed one
for many years. The opposition should focus on the
issues and recognise that the statutory scheme being
introduced by the bill combined with the strong
incentive-based premium structure previously
introduced by the government will result in a
substantially improved safety performance and
benefit regime for workers.
Mr BRACKS (Williamstown) - The honourable
member for Box Hill should ask himself one key
question: if knocking off common-law rights is such
a good, efficient and beneficial thing for workers,
why is the government not knocking off
common-law rights for transport accidents? Why is
the Transport Accident Commission not knocking
off common-law rights? If the honourable member
wants to properly scrutinise the accounts of the state
and the organisations that are charged with running
compensation arrangements in the state, he should
ask himself why, in the past 12 months, has the
Victorian Workcover Authority had a 200 per cent
worse figure? Why does the Workcover Authority
have a $51 million loss on its accounts when the
TAC has increased its profitability? The honourable
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member for Box Hill should forget about the
amalgamation of occupational health and safety
with the Workcover AuthOrity; he should be looking
at the bottom line.
If you look at the bottom line you will see an
efficient Transport Accident Commission and a
totally inefficient Workcover Authority. The
authority's bottom line is out of controL

The tragedy is that the minister was conned by the
Workcover Authority into introducing amending
legislation rather than looking properly at the
inefficiencies of the authority. Today Minister
Hallam issued an extraordinary press release in
which he said he had been stunned by the
opposition's attacks on the authority. The minister
had engaged Arthur Andersen to review the
Workcover AuthOrity, and the results were suddenly
released today, just as the legislation was about to be
debated by the house. In his press release the
minister said:
The review, by consultants Arthur Andersen, was
commissioned following criticism of the authority by
lawyers and members of the state opposition.

Arthur Andersen has published a report saying the
Workcover AuthOrity is efficient on the very day the
legislation is being debated. The report should have
been published well before this. The honourable
member for Bulleen, for example, should have
worked it out: first you decide whether you want
common law rights to go, then you commission a
report, then you assess the efficiency of the scheme,
and then you introduce legislation.
The government has prejudged the issue. It has
introduced legislation, trying to justify its actions
after the event by saying, 'We now realise
Workcover is efficient because we now have a report
from Arthur Andersen, paid for by Workcover,
giving us that information'. Talk about a bad policy
decision. The government has done things the
wrong way around. Where is the proper modelling?
I attended the briefing given by the Workcover
Authority chief executive, Mr Andrew Lindberg,
whose responses to the questions we asked were
extraordinary. He said, for example, 'Why are you
running all these claims? Why are you taking the
lawyers' side? Why are you taking the Law
Institute's side? Why can't you see the reason in our
argument?'. We said, 'If you want us to see the
reason in your argument, tell as about your
modelling. How did you determine your position?'.
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Mr Lindberg replied, 'I am not here to tell you that'.
I then asked, 'Can we adjourn the meeting to allow
you to come back in your new position as chief
executive and tell us that?'. He replied, 'No, write to
me on the matter and I will try to give you the
information'.

The minister has been absolutely conned by the
Workcover Authority. He does not have the
gumption to say, 'No, I do not accept your advice.
Look at the TAC; it is efficient. Look at Workcover; it
is not'. How is it that the TAC can manage its
common-law claims by settling them early and
sending off only those in dispute to be arbitrated on
or settled by the courts? Why is it that the
Workcover Authority has a common-law blow-out
and the TAC does not? The answer is that the
authority is inefficient.
If the honourable members for Box Hill and Bulleen
were responsible members who worried about
passing good legislation and achieving good
long-term outcomes, they would not have agreed to
the five pieces of Workcover legislation the
government has introduced in the past five years.
You still have not got Workcover right. Every year
for the past five years you have had to bring in
amending legislation. In November last year you
brought in legislation knocking off psychological
impairment as a factor in assessing Workcover
claims. The argument for it - -

Mr Perrin interjected.
Mr BRACKS - 1 see the honourable member for
Bulleen gleefully nodding and saying, 'That's good'.
He is nodding so hard his head might fall off! In his
second-reading speech on that bill the minister
argued that having common compensation schemes
was important. He said that what the government
did for Workcover it had to do for the TAC, so that if
it removed psychological impairment as a factor in
assessing Workcover claims it should also do the
same thing with TAC claims. In effect, the
government said, 'They are both in the business of
compensation, so let's knock psychological
impairment off for both'.
The government is not doing the same thing this
time with common-law rights - and the Treasurer
knows why. The Transport Accident Commission
scheme works well, but the Workcover scheme does
not. The authority cannot manage its common-law
claims. Because the bunnies of lawyers who work for
it do not settle early, too many claims are disputed
and administration costs are blown out as a result.
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The Workcover Authority scheme is inefficient. If
the government thinks it will solve the problem by
knocking off common-law rights, it should think
again.

we need an independent value-for-money audit of
the Workcover Authority to examine - -

The government has made five legislative changes to
Workcover since 1992. In each case the authority has
pulled the wool over the government eyes, saying
'We are efficient. Do what we say and we will
produce a better bottom line in the future'. How has
the con worked? Somehow the Workcover Authority
has been able to convince the cabinet and the party
room to go to the last resort first. I would have
thought the last option for a good compensation
scheme would be to put up premiums, reduce
injured workers' benefits and limit the number of
people who can get benefits. However, the authority
has convinced the minister responsible for
Workcover in the other place, Mr Hallam, that that
should be the first recourse, not the last resort.

The ACTING SPEAKER (Mr McArthud Order! The honourable member for Benambra will
get the call in due course.

Mr A. F. Plowman interjected.
Mr BRACKS - The first recourse should have
been to produce the report from Arthur Andersen
saying that the authority is efficient - not today's
political act of producing it on the same day on
which the legislation is being debated. The minister,
the cabinet and the party room should have had the
report three or four months ago, before they made
the decision on the legislation. It is stupid for the
government to say, after the legislation has been
introduced, that the authority is now efficient, when
it has agreed to reduce the authority's problems with
administration costs by knocking off injured
workers' benefits. It is an absolute sham. You have
been conned - and you have been conned regularly.
The only review of the Workcover Authority that
will convince Parliament and the Victorian public
will be one that is carried out and independently
scrutinised by the Auditor-General, not one that has
been commissioned and paid for by the authority to
report on matters that it determines should be
reported on.
On 24 October I wrote to the Auditor-General,
Mr Ches Baragwanath, on this matter. I set out what
I thought were the worrying aspects of the
Workcover Authority, including its blow-out in
administration costs and its inability to properly
manage common-law claims. I sought his urgent
consideration of a proper value-for-money
performance audit of the Workcover Authoritybecause that is what is needed. We do not need a
biased audit commissioned by the authority itself;

Mr A. F. Plowman interjected.

Mr A. F. Plowman interjected.

Mr BRACKS - I can say what I like. It is biased.
The Auditor-General should be examining these
matters. I set out for the Auditor-General's attention
a comparison of the two last annual reports of the
TAC and the Workcover Authority. I will turn to
some of the matters in the reports which should
have been warning signs for you and which you
should have raised in your party room before the
legislation was introduced.
The ACTING SPEAKER - Order! The
honourable member for Williamstown should
address his remarks through the Chair.
Mr BRACKS - Let us compare the TAC and the
Workcover Authority. According to the last annual
reports the Transport Accident Commission made a
$215.3 million profit, which was an increase of
12.3 per cent over the previous year - a good
performance. Workcover had a $51.4 million loss,
which was 202 per cent worse than its result in the
previous financial year. I would have been raising
questions in the party room about that!
Let us look at other comparisons. In the last financial
year the administration costs of the Transport
Accident Commission were $68.8 million, an
increase of 18 per cent, about which there is some
concern. For the same period the administrative
costs of WorkCover were $100.5 million, an increase
of 36 per cent, double the increase for the TAC. The
cost of processing TAC claims was $751 million, an
increase of 10 per cent; for Workcover, the cost was
$1435 million, an increase of 35 per cent.
The honourable member for Bulleen is an accountant
so he should be concerned about that. If he looks at
the annual reports of the two organisations he
would realise the figures are worrying. There is a
200 per cent increase on the bottom line, which
produced a loss of $51 million. That must be of
concern to anyone interested in the finances of the
state.
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The honourable member for Box Hill accused the
opposition of being too hard on the Victorian
Workcover Authority. The reality is we have not
started yet. The authority is political in nature. It is
advertising during a by-election campaign. It has
hidden matters from the government. It has tried to
improve its poor performance by convincing the
minister to take away the rights of injured workers
and to restrict the number of people who can obtain
benefits. The opposition has not yet started on
Workcover. Workcover is inefficient. The
Auditor-General needs to undertake a full review of
the authority.
The chief executive officer of the authority,
Mr Andrew Lindberg, eventually put on his other
hat and replied to some of the opposition's requests
for information on the decision about the authority
to knock off common-law rights and change the
system. I shall go through some of those matters.
The opposition was accused of being unfair by
mouthing the words of the Law Institute of Victoria
and legal firms. When the opposition asks for
information on modelling it does not get it. How is
the opposition supposed to get a balanced view if it
cannot get information from the authority? The
opposition was interested in the modelling used by
the Victorian Workcover AuthOrity to support the
removal of common law including the net monetary
effect on the scheme. The authority provided that
information, and I am pleased that it arrived today
and met the deadline.
The opposition asked what variables were included
in the figure but that was not included. A detailed
analysis of the scheme's winners and losers was not
included. The number and dollar amounts of
winners and losers in each category receiving
weekly benefits was not included. The number of
injured workers who will fall below the 10 per cent
minimum whole-of-body impairment including the
dollar amounts associated with this, I assume, was
only partly included in aggregate terms. The answer
was there would be 1100 fewer claims under the
Workcover scheme in future. I assume a large
portion of them will be in that 10 per cent. The
reality is that I was reading the Workcover reply to
the opposition. I was not quoting from anything
other than the reply from the CEO, who showed that
there would be 1100 fewer claims in future. That is
what he said.
The opposition sought but did not get the options
available to the authority to improve its poor
performance over the past 12 months or more. The
opposition does not have that information. Why
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should the opposition not receive that? The
opposition should not be accused of being biased
and peddling its views on the one hand when it does
not get information on the other.
The authority has been secretive. It has been
involved in a cover-up that has effectively misled
the minister and failed to provide information to the
opposition. As a result we now have before us the
half-baked policy of the government with a series of
anomalies in the legislation. The government
proposes moving 47 amendments to the bill, because
it is shoddy legislation.
The opposition has suggested a further
32 amendments to improve the bill and to ensure
common-law access. Even if the amendments

proposed by the government are approved - one
would expect that with the guillotine they would
be - what anomalies will remain? I will not go into
detail but there will be anomalies between
Workcover and the tax scheme, for example, for
taxis, courier drivers and small business people. The
opposition has received legal advice from
Mr Michael O'Loghlen, QC, which states:
It follows from the forgoing in my opinion that the 1997
Workcover bill is designed. to attack a population that
includes taxidrivers and small business people. In the
circumstances referred to in the bill the members of
each group will lose common-law rights they would
otherwise enjoy.

For example, there is a clear anomaly between the
passenger of a taxi and its driver. Mention has
already been made in the house of people who will
fight fires this summer. Those who are employed as
firefighters and those who volunteer will have
completely different benefits if injuries occur in the
workplace. If they are fighting side by side,
unfortunately, the paid firefighter will not have the
ability to sue for negligence. If he can prove
negligence, the volunteer firefighter will be able to
take the matter to the courts. That will apply for the
exact same incident.
Honourable members have heard that large
employers believe the bill is inappropriate. They
believe it is bad practice not to have an arrangement
where one can sue for negligence to prove that an
employer had an unsafe workplace and should
therefore be prosecuted. Self-insurers said they
would prefer the existing common-law scheme
because they are good employers and why should
bad employers be rewarded by not being sued for
negligence?
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When one looks at the self-insurers listed in the
annual report of the Victorian Workcover Authority
one finds we are not just talking about small
employers. They include Aleoa, Amcor, ANZ, BP
Australia, Broken Hill, Cadbury-Schweppes,
Coles-Myer, CSR, Esso, Kodak, and so on. It is a big
list of large employers. They said the bill is rotten
and we should retain the ability to sue for
negligence under common law. Why are they saying
that? It seems to be against their interests. It is
because they have an interest in a good, safe
workplace. They do not want to be penalised for
having a good, safe workplace; yet those operating
unsafe workplaces will not suffer litigation in future.
It was clear from the second-reading speech that
social security matters have not yet been resolved
with the commonwealth after 12 months. The
legislation from November last year has not been
proclaimed because those matters are unresolved.
What absolute incompetence. Social security benefits
will be jeopardised as a result of that. One would
have thought that the social security issues would
have been resolved before the second-reading
speech was presented in the house.
No wonder the proposed legislation has faced
opposition right across Victoria. No wonder no
member of the government will be able to read
endorsements from third parties on its success. I
notice the honourable member for Box Hill was
reluctant to read endorsements he had received for
the bill. As the parliamentary secretary to the
Treasurer he should ask why the Treasurer opposed
the Workcover legislation when it went to cabinet.
He should ask why his senior minister, the
Treasurer, opposed the matter when it went to
cabinet.
The reason the Treasurer opposed it is that he has
seen these things can work efficiently and well with
the Transport Accident Commission, which is under
his responsibility, and he is distressed and dismayed
that another minister, the minister responsible for
Workcover, Roger Hallam, acted incompetently by
not introducing the same sort of structural changes
to bring about efficiencies in Workcover. That is why
the Attorney-General opposed this matter in cabinet;
she could see the removal of common-law rights had
enormous implications, not just for Workcover but
for arrangements in the future. It was opposed by
National Party members in the party room and other
members on the back bench. They could see that this
is the last possible step you take, not the first. That is
the reality. The government has rushed into it; it has
been conned by the Victorian Workcover AuthOrity.
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The government should know better. No doubt we
will be back here in 12 months with further
legislative changes - there has been one set every
year! The government cannot administer the
workplaces of Victoria properly so it needs
compensation to cover its incompetence. How many
pieces of legislation have been brought into the
house about the Transport Accident Commission?
Very few. The TAC is concerned with administrative
reform and efficiency. The Workcover Authority
needs protection from Parliament because it is
inefficient. That is the reality of the matter. The
government has behaved in the same way every
year for the past five years. It seems the Workcover
Authority will stop at nothing to run the
government's political agenda.
TIUs has been a disgraceful exercise. During the
lead-up to the Mitcham by-election notices have
appeared daily in the newspapers, the Herald Sun
and the Age, advertiSing the Workcover Authority's
version - or the government's version - of the
facts!
Mr Perrin - That is the truth.
Mr BRACKS - The honourable member
suggests that is the truth. I have written to
Or Gregory Lyons, the Victorian Electoral
Commissioner and set out for him under the
Constitution Act Amendment Act why I believe this
political advertising should be rejected. Or Lyons
contacted me and said he would submit the matter
to the Workcover Authority. He asked permiSSion to
use my letter; I gave that. He will also submit the
matter to the Herald Sun and the Age. There is no
doubt in my mind that these advertisements headed
'The Facts' are political in nature. Why are they
submitted before the bill is law? The Workcover
Authority cannot say, 'This is law, therefore we are
advertising the law in Victoria'. It is not. It is not
legislation; it has not gone through the house. It is
the Workcover Authority's version of what it
believes the facts are. The authority is so defensive; it
is so incompetent that it is putting out
advertisements, effectively for the Victorian Liberal
Party, but they are being paid for out of the state
coffers. One has only to examine a couple of the
claims to know that they cannot be substantiated.
The honourable member for Bulleen said these are
irrefutable facts. One of the claims in the ad - this
partisan political ad - under the heading 'Other
wrong claims' states:
Common law is an important deterrent for negligent
employers.

ACCIDENT COMPENSATION (MISCELLANEOUS AMENDMENT) BILL
1446

ASSEMBLY

That is the claim which the authority says is wrong.
Further it states:
These claims are simply not true.
Employers are insured against common law and
Workcover pays the cost - a better way to deter
negligent employers is through higher penalties which,
under the changes, will increase by SOO per cent.

The advertisements do not say that the self-insurers,
the big employers, do not agree with them. How can
it be an irrefutable fact if a whole series of
employers, including the biggest employers in
Victoria and those in the Workcover annual
report - Alcoa, the ANZ bank and so on - do not
agree with it? If it is an irrefutable absolute truth, it
is not partisan or political, so why do the big
employers not agree with it? Why is the authority
able to say that common law is not an important
deterrent for negligent employers, when it is
supposed to be the reason for increased premiums? I
could equally put my views forward in an
advertisement, which would also be a partisan view.
One cannot say this is absolute fact; it is partisan
advertising. It is political advertiSing paid for by the
Workcover AuthOrity, the taxpayers of Victoria, but
it should have been paid for by the Victorian Liberal
Party.
Why are these advertisements running through the
Mitcham by-election campaign? Because the polling
has revealed to the Liberal Party that Workcover is
an issue. If the government believes the
advertisements are not pOlitical, why does it not
forget about them and take them out of the picture?
Why not publish them after 13 December?
The reality is the government knows the
advertisements are political. The minister has
instructed the Workcover Authority to run these
political ads because the government is hurting in
the polls. The people know it; the published polls
reveal it. Therefore, thousands of dollars have been
spent on political advertising by the Workcover
Authority. Effectively, we have seen a politicisation
by the authority of its actions to defend its
incompetence.
The higher penalties are mentioned here. A SOO per
cent increase in penalties is mentioned in the
legislation. It could have mentioned a 1000 per cent
or a 2000 per cent increase. The reality is we know
what has happened under this government since
1992: it has gone soft on prosecution because the
employers get on the blower, ring up the minister or
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their local MP and say, 'Get that Workcover
Authority or occupational health and safety
authority off my back. This is an encumbrance to my
business. Tell them to get off'. That has happened
since 1992; that is why we do not have proper
workplace scrutiny with employees on the £loor as
well as employers having responsibility for
workplace safety. That is what should be the case;
that is what was the case under the previous
government; and that is what we will return to in
the future.
I will refer to some of the so-called benefits the
honourable member for Box Hill claimed had
increased or were superior to the previous scheme. I
refer simply to one key feature the honourable
member for Box Hill failed to mention. If an
impairment is below 10 per cent an injured worker
gets zero. The chief executive of the Victorian
Workcover AuthOrity, Mr Andrew Lindberg, has
replied to the opposition, saying that that means
about 1100 or so fewer people will get Workcover
benefits in the future - and the figure is probably
higher than that. A large proportion of people have
impairments which are less than 10 per cent.
For a serious right arm injury such as a rotator cuff
lesion of the shoulder, which means the person is
incapable of heavy, repetitive or overhead work, the
current impairment payment is about $37 197. In the
new scheme, if the impairment is less than 10 per
cent, that person will receive zero. For severe back
injury such as a double level disc prolapse with
nerve root impingement, which means the person is
incapable of manual· work, the current payment is
$19589. The new figure would be nil because the
injury is below 10 per cent impairment.
The authority cannot make these misleading claims
for certain categories when in fact for injured
workers classified as having less than 10 per cent
impairment there is nothing, zero; and no benefits in
the future. If people make those claims they will be
knocked off because they have no appeal rights and
there will be no common-law redress in the future.
The proposed legislation will seriously affect injured
workers in the future.
Finally, the hypocrisy of the Workcover Authority
can be seen when one examines section 138 of the act
because it clearly shows how common-law rights
will be altered. Under section 138 the Workcover
Authority retained the ability to sue or take action
against a third party to recover costs; it retained for
itself the right to sue under common law yet it has
knocked off the benefits for seriously injured
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workers to do the same relating to their injuries in
the future. What hypocrisy. What a sham. In
12 months the legislation will again be before the
house. lIDs incompetent authority is being run by an
incompetent minister.

Mr ANDRIGHElTO (Narracan) - I am pleased
to contribute to the debate on the Accident
Compensation <Miscellaneous Amendment) Bill.
First, I shall take up some of the issues raised by the
honourable member for Williamstown in his diatribe
and the humbug that was spoken about the
self-insurers liking common law rather than
supporting the statutory scheme.
That is fairly easy to explain because the
self-insurers are interested in a scheme where they
have to payout the least amount. The beauty about
the common law is that if you can wave a carrot in
front of an injured worker amounting to a few
dollars, the likelihood is that the injured worker will
prefer a few dollars in his pocket quickly rather than
be on a treadmill that takes him in and out of the
offices of doctors and the courtrooms of judges and
lawyers. No wonder they like it. If you want to flash
some green stuff under the nose of an injured
worker who is not in a position to make a value
judgment because of the nature of his or her injury,
on most occasions he or she will take it.
The honourable member for Williamstown failed to
mention that there was even one good employer.
Although he savagely attacked every employer, I
believe many employers care about their employees
and the conditions in their workplaces. Before
employers employ people they must advertise,
interview, select and start them off with training.
That costs firms a great deal of time and money.
Employers do not turn around and say, 'What can
we do to make our workplace more dangerous? We
do not like employees working in safe
environments. We want to injure them!'. It is
outrageous and ludicrous to suggest that is the view
of employers.
The majority of employers care about their
employees. They are responsible employers. When
employees are injured everyone loses - the
employee, the employer and the Victorian
Workcover Authority. The only winners are the
Labor lawyers who make their money from injured
workers. I feel a bit sorry for the Labor lawyers
because they will lose millions of dollars. 1 would
rather see those millions of dollars going back into
the pockets of injured workers.
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The honourable member for Williamstown referred
to 122 inspectors. That figure is completely wrong.
We have 239 inspectors in the workplace and, as a
result, there have been more workplace visits and
prosecutions. The number of visits has increased by
40 per cent on the number before the amalgamation
of the occupational health and safety organisation
and the Victorian Workcover Authority.
The reason why the government is changing the
system is simple. It is because of the huge cost
blow-out that left the government with three
options. Firstly, it could do nothing and let the
scheme dive into the red. If you want evidence of
that all you have to do is look at the New South
Wales example. In three years it went from a fully
funded scheme with a surplus of $12 billion to one
with a deficit of between $850 million and $1 billion.
The premiums rose from 1.8 per cent to 2.8 per cent
in the same three years. That is what can happen
when you are dealing with a scheme that is driven
by lawyers and self-interest groups. The scheme is
open to all sorts of manipulation.
Secondly, the government could have doubled the
employer contributions. A lawyer said to me, 'I
don't know what all the fuss is about. If you only
double the contribution that would solve the
problem. It would not go into an unfunded liability
situation.' That may be so but the average
contribution is 1.8 per cent and even with the
changes proposed by the legislation there will be an
increase to 1.9 per cent. Of course, the percentage
varies according to the industry base. It varies from
0.1 per cent to 12 per cent.
Heavy industries, those with moving machinery and
those with dangerous activities such as
slaughterhouse boners, who spend 8 hours a day
using sharp knives, pay the highest premiums. They
are prone to injuries because of the nature of their
work and their employers must pay the highest
amount of 12 per cent. It can be equated in simple
terms by saying that if an employer writes out a
payroll cheque for $100 000 he must write out
another cheque for $12 000 for his Workcover
premiums. If the rates were doubled to 3.6 per cent
the employer would be forced to write out a cheque
for Workcover premiums of $24000. Most of the
slaughterhouses in my electorate and beyond that
do not have all that much fat in their operating
profits would simply say, 'That is too hard. I am not
putting up with any more of this. I can't survive and
I am going to shut the doors'. That will mean
unemployment which helps no-one and certainly
not the local community.
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TItirdly, the government has the option to fix up the
scheme. That was the option it decided to take.
When you have a hybrid scheme you can select
common law if you can satisfy the threshold
impairment level of 30 per cent or you can remain on
statutory benefits. That decision is made by a
number of people for good reason and that is
because in the long term the statutory benefits will
provide them with security for the rest of their
working lives. However, if an injured employee
signs on the dotted line and accepts a golden
handshake that is the end of it. Most workers do not
want it to be the end of it. Those who are seriously
injured want a safety net to protect them.
I see the honourable member for Williamstown has
come back into the chamber. He made a song and
dance about firefighters. He said that volunteer
firefighters may be working alongside paid
firefighters. The volunteer firefighter can sue under
common law but the poor employed firefighter
cannot. However, the volunteer firefighter has to
prove negligence. Under common law, what would
happen if the firefighter could not prove negligence
against anyone? The firefighter would not be able to
make a successful claim and he or she would be left
with nothing. It would be better if everyone was
covered by the same statutory scheme where it is not
necessary to prove negligence, where it is a no-fault
scheme and where everyone is treated the same.
Then you would not have to worry about lengthy
court battles or proving negligence.
When you have a common-law payout and receive a
huge lump sum it may sound rosy but many
employees - I do not mean this in a pejorative
sense - have been manual labourers all their lives
and have enjoyed being so. They have not had to
handle huge sums of money and they are prey to the
advisers and consultants who seem to come from
nowhere when someone has received a large lump
sum payment.
When I refer to a big lump sum, I mean $200 000 to
$300 000. It is asking for trouble to award a person
who does not have the ability to manage money a
large sum that is meant to last him for the rest of his
life, with no other monetary assistance. I have some
examples of actual case studies of lump sum
payments. Last year, $280 000 was awarded to an
injured worker who had blown the lot by August
this year. He spent $110 000 of his $280 000 payout
on holidays and fun; he invested $85 000 in his
wife's business, which later failed; he bought two
second-hand cars for $46 000; he spent $30 000
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renovating his house; and he paid off debts totalling
$9000. Boom - the money was gone!
In another case last year an injured worker received
$220000. By August this year he had spent $105 000
of that on general fun and holidays and $75 000 on
three second-hand cars. He paid $33 000 off his
mortgage, which was good; and he paid $7000 off a
business investment. The money was gone in one
year.

A further example involved a $270 000 payout to an
injured worker, who had spent the money by
August this year. The breakdown shows that he
spent $200 000 on general fun and holidays, $40 000
on a down payment on a truck and $30 000 on
buying a trucking business. Surprise, surprise, the
bucking business has failed and the money has
gone - so has the truck.
I will give the house examples of cases involving
small cash settlements. An injured worker who
received $25 000 last year had spent the money by
August this year. He took a $12 000 holiday and
spent $13 000 on home improvements. He was
awarded the money to look after himself given his
injury and impairment. He was supposed to invest it
wisely so he would be compensated over a long time.
These examples illustrate the problems we are faced
with. Common-law cases are nothing more than
lotteries or raffles, call them what you will. A lawyer
will never give a figure when asked by an injured
worker, 'How much will I get for this?' The statutory
scheme tells you exactly what you are entitled to
based on your pre-injury earnings. A lawyer will tell
you you could get anything between 'here and here',
because nobody knows.
The amounts paid for similar types of injury vary
alarmingly. For example, last year a tree lopper who
became a paraplegic after falling from a tree
received $103 000. At the same time a 60-year-old
packer in a factory was paid $143 000 for a fractured
elbow. Where is the sense in that? A motor mechanic
with three ruptured discs received $200 000 and a
road worker with two ruptured discs received
$45 000. They are examples of the wide range of
awards. It is a lottery. You do not know what you
will get, and you cannot plan for it. The only
certainty is the cost of legal proceedings.
When one compares common-law cases with
statutory scheme cases, one finds that the
discrepancies are alarming. I will quote some cases
involving seriously injured workers, although I will
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not mention any names, addresses or occupations
that could lead to the identification of those
concerned. Case no. 1 involved a labourer - I will
call him John - who was 34 years old and earning
$590 a week when he suffered profound brain
damage in a workplace accident. He will never work
again. He had to wait four years for a common-law
settlement.
Over that time he was in and out of doctors'
surgeries, lawyers' offices and courtrooms and
attended mediation conferences and the works. He
received a settlement of $600 000. Workcover paid
his legal costs. His personal legal fees were
$43 000 - I think they are called out-of-pocket
expenses - so he finished up with $557 000. His
lawyer was not too bad; sometimes lawyers take a
lot more than that. John accepted a common-law
settlement so he is no longer entitled to Workcover
weekly benefits. That $557 000, plus any investment
income from that, must last him for the next
31 years, which in the normal course would have
been the end of his working life.

If John had been injured after 12 November this
year, he would have received $300000 in
impairment benefits immediately the injury was
diagnosed and established. On top of that he would
have had all the other benefits of the statutory
scheme, such as weekly payments for 31 years. His
house would have been modified to cope with his
impairment, he would have received assistance
around the home, and his transport, medical and
associated rehabilitation costs would have been
covered for the rest of his working life. Coping
around the house follOwing serious impairment and
injury can be a nightmare for most people. The
statutory scheme would have covered all that and
given him a weekly benefit for the rest of his
working life. His weekly payments alone for
31 years would have been $714 800. Weekly
payments will now be indexed to the CPI; they will
not be static, which is the case with lump sums.
In comparison with his common-law payout, his
weekly payouts would be the equivalent of being
awarded a lump sum of $390 000 on an after-tax,
net-present-value basis. His weekly payments plus
his impairment benefits would have totalled
$690000. That is comparing apples with apples, not
fudging the figures. Under the statutory scheme
John would have been better off to the tune of
$133000. When you wave $600 000 under the nose
of an injured person, it seems an enormous amount.
However, if it is poorly managed it can go very
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quickly. The scheme will look after a worker for the
rest of his working life.
Barry was a tree feller who at the age of 50 became a
paraplegic. He was earning $1500 a week at the time
of his injury. As a result he went to court and
received a quick settlement - after two years - of
$407 500. Of that, $29 300 went to the lawyer because
his costs were above and beyond the legal costs
Workcover paid to the court. That left Barry with
$378 200. Because he took a common-law settlement
he can no longer receive any weekly benefits. His
$378 200, plus any investments from that, has to last
him 15 years. If Barry had been injured under the
present system he would have received $237500 in
impairment benefits as soon as his condition
stabilised. On top of that he would have received
weekly payments for 15 years, which would have
come to about $665 000. The weekly payments
would have been $850 a week, before tax, from the
time of the injury until retirement. They would also
have been indexed.
To make a fair comparison one has to take the
common-law payout and the weekly payments and
determine what the equivalent would be. The lump
sum would have been $359 350 and his impairment
benefits would have totalled $596 850. Barry would
have been $218 650 better off under the statutory
scheme.
Case no. 3 is that of Stephen, 44 years old, who was a
roof plumber. He was earning $600 a week when he
suffered burns from electrocution. He received brain
damage and suffered paraplegia, and will never
work again. He had to wait three years for his
common-law settlement and received $510000. His
lawyer took $36 700 because the court scale fee was
insufficient to pay him for his good work. That left
Stephen with a total of $473 300. Stephen signed on
the dotted line so there were no more weekly
payments and he had to make do with that.

If he had been injured after 12 November this year
and opted to be in the statutory scheme, he would
have received his $300 000 immediately on the
stabilisation of injury and his weekly payments for
21 years would have totalled $492 700. Comparing
apples with apples, he would have been $106700
better off than he is now because he took a
settlement under the common-law scheme.
The last case I shall mention - there are many such
cases but I particularly want to mention this one is that of Kev, who was a butcher aged 45 earning
$840 a week when he lost the middle finger on his
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right hand in a workplace accident. He was off work
for 12 weeks but has since returned to work. Because
his injury did not leave him with 30 per cent or more
impairment he was unable to make a common-law
claim. However, under the table of maims he
received a payment of $19367. His weekly benefits
for the 12 weeks he was off work totalled $8160. That
was a maximum benefit payable at $680 a week. The
total amount received by Kev amounted to $27527.
If he had been injured after 12 November this year,
under the new scheme he would have received
$19367, exactly the same as applies under the table
of maims up-front payment. And because the
maximum payment increased from $680 to $850 per
week Kev would have received $9576 in weekly
benefits. His weekly payments plus his impairment
benefit would have totalled $28 943, and he would
have been $1416 better off than he was under the old
scheme.
That is a graphic illustration of the benefits of this
scheme. It does away with the lottery of a court
decision on the value of an injury and replaces it
with medical panels to decide the level of injury. It is
proposed to have an independent medical panel of
leaders in their professions appointed by the
minister to make a judgment on the level of
impairment, which is based on an objective measure.
A lawyer came to see me, and while we were
discussing impairment I told him it was proposed
that a medical panel be established to determine the
level of impairment. The lawyer said, 'What would
doctors know about an injury?', and I was a bit
stunned by that. I said, 'What do you mean?'. He
said, 'Only a lawyer would know how badly injured
a person is'. I did not quite follow that until recently
when I read of a case where the police were called to
a motor car accident. The policeman got out of the
police car, walked over to the badly smashed vehicle
and looked in through the window because he could
not open the door. He saw an occupant in the
vehicle, obviously injured, and asked the person,
'Are you seriously injured', to which the occupant
replied, 'How should I know? I'm a doctor, not a
lawyer'. That is the level that the game, as the
lawyers call it, has been reduced to.

It is a pity the honourable member for Springvale
has left the chamber, although I see he is sitting in
the gallery. He is reported in Hansard of 16 July
1985 - and it will be interesting to see if he has
changed his mind about how bad the common-law
situation was because at that time the Labor
government was trying to do away with
common-law claims in the workplace - as having
said:

Tuesday, 2 December 1997

A case history that recently came into my office deals
with a worker who had a common-law claim pending
against his employer and was offered $75 000 for a
permanent back injury. The insurance company offered
a settlement of $39 000. The worker was advised by his
solicitor not to accept the offer but to go to court and
that he should receive much more than $75 000.
Unfortunately the jury did not take too kindly to the
person - he was a migrant and he did not speak good
English; he did not come across too well - and the
award given was $39 000, well short of $75 000 that was
offered at the door of the court.

The difficulty then arises when the legal fees must be
paid out of that award because the award given was
less than the amount offered. Out of that $39 000 for
common-law settlement, he must pay $20 000 in legal
fees. This indicates the extras that are loaded into the
workers compensation system when legal fees of
$20 000 are taken out of a $39 000 settlement. This
would leave the worker with approximately $19 000 in
his pocket.
The worker has a permanent injury and he is left with
$19000 to prOvide for him and compensate for the pain
and suffering, plus loss of income and future loss of
earnings.
That presents another serious concern about workers
who were injured in the workplace and had to run
the gauntlet of the court system in which they could
be questioned by skilled cross-examiners, which
could put a person without a good grasp of the
English language at a great disadvantage. This is
precisely one of the benefits of this legislation - that
that situation need never happen again. The level of
injury will be determined by qualified people and
the person will be paid on the basis of the injury.
The system proposed in the bill offers far better
security, a far better outcome in terms of finality and
far better long-term benefits to injured workers who
are looked after for the rest of their working life. The
common-law system has been phased out in many
other states and countries because it made sense to
do so - it made sense in 1985 when the Labor
government tried to do it and it still makes sense
today. The results of the change in this legislation
will show that the government has acted with
courage in taking a step that obviously the
opposition would be too frightened to take even
though it knows it is the only way to go, and that is
the future of - The DEPUTY SPEAKER - The honourable
member's time has expired.
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Ms GARBUlT (Bundoora) - The Accident
Compensation <Miscellaneous Amendment) Bill is
appalling legislation; it is discriminatory and unjust.
It removes legal rights. It is savage, punitive and
heartless. It will not work and will not solve the
Workcover problems. It is an example of the politics
of hate.

The bill reveals a policy based on fear and loathing
of workers - workers who the government
pretends to support and praise from time to time
when it suits its purposes. But there is a common
pattern in the government's legislation, a common
theme in its rhetoric: it does not like workers.
The hypocrisy of the honourable member for
Narracan who took a payout under a previous
workers compensation system but now stands in
this place and supports reductions for others and the
removal of workers' rights is astonishing and rather
typical of the government's attitude. His patronising
attitude suggested that others are not responsible
and should not be trusted with lump sum payments.
What a breathtaking allegation!
The government has no mandate for the proposals in
this legislation. No promise was made during the
last election campaign to change Workcover. The
government gave no hint of these draconian and
heartless measures, but that is consistent with many
of the issues the house has debated during the past
18 months since the last election. Most of those
issues were not on the government's platform
during the last election.
Only two weeks ago the house debated the
government's attacks on the Auditor-General, the
nobbling of the watchdog, the removal of a
foundation of our democracy. The government had
nothing on its platform during the last election
campaign to say that it intended to sell out. On the
local scene, my constituents are fighting a battle
against the privatisation of the Austin and
Repatriation Medical Centre. Not one word was
uttered by the government during the last election
campaign that it intended to take a first-class public
hospital and turn it into a private establishment. My
constituents will fight the battle and they will win.
Also, in the past the government uttered not one
word about its decision to close the Preston and
Northcote Community Hospital. No page of the
government's election policies referred to its
intended heartless cuts to the workers compensation
scheme. I presume its intentions were set out on the
blank pages along with its proposal to establish the
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ISO-bed hotel at Wilsons Promontory; the public
outcry defeated that.
Since the last election the government has also
sought to abolish the Land Conservation Council;
had the community known about that, no support
would have been evident at the election. Details of
ambulance contracts and other privatisation
contracts were not part of the government's election
platform.
The bill is part of a pattern. The government says
one thing during the election campaign but proceeds
to do what it wants through its secret agenda once it
regains power. What will this bill do? I am pleased
to place its effects on the record because government
backbenchers may like to read Hansard and
understand exactly what they intend voting for.
The proposed legislation removes the traditional
common-law access by workers to sue negligent
employers for injuries. It denies a basic legal right
which has existed in our system for centuries and
which governments have long defended. In fact, the
Treasurer is on the record as telling the house that he
defends that right.
The bill prevents access to the Transport Accident
Commission and common law by people driving
motor vehicles in the course of their employment. It
establishes a discriminatory system so that some
people who are driving will be covered by
Workcover but others - perhaps their passengerswill still be covered under the T AC and continue to
have access to common law and to far greater
compensation. The TAC system provides a
maximum common-law payment of $1 million-plus
but under this legislation, after 13 weeks, an injured
worker will receive the lowest weekly benefit of any
workers compensation scheme in Australia. The bill
is petty, mean-minded and punitive!
It introduces a new 10 per cent whole-of-body
impairment threshold for lump sum payments.
Workers will have to qualify to receive any lump
sum benefits. That threshold requirement will
remove about SO per cent of claims, automatically
reducing the rights to compensation by a range of
injured workers who have suffered significantly but
cannot clear the high jump in the table of maims
used to overcome the lump sum payments
threshold. That introduces a tough new American
Medical Association scale for lump sums.
The government boasts that its top payments will be
more than $300 000, representing an increase in the
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existing lump sum entitlement - but only four or
five Victorians will qualify for that payment each
year. One must be severely injured to qualify and
everyone else will receive reduced benefits under
these tough new tables.
The legislation will slash the weekly benefits for
seriously injured workers from 90 per cent to 75 per
cent of pre-injury earnings, excluding overtime and
allowances. Rather than look after workers, this
punitive legislation will remove their rights for
compensation.
I shall briefly mention some injuries and compare
the present situation with the proposals in the bill
because all workers across all occupations will be
affected. A serious right arm injury which leads to a
person being incapable of heavy or repetitive work,
including overhead work - and that could include
a building worker, a butcher or even an intellectual
disability worker - would result in a $37000
payment under the current impairment scheme, but
this new, punitive and heartless scheme will result
in no payment. Apparently a serious right arm
injury cannot lift you over the high jump bar and the
10 per cent whole-of-body injury barrier. You cannot
even get to first base!
A severe back injury may mean a person is incapable
of manual work. That injury would be described as
one which limits what a person can do in the
workplace in the future. For example, a psychiatric
nurse with a severe back injury may become
incapable of manual work; that would be described
as a severe disability in that profession. Also, a truck
driver may be incapable of loading or unloading his
truck. In those circumstances the current payment
would be almost $20 000, but under this legislation
the payout would be zero. The worker would get
nothing because he or she would not meet the 10 per
cent threshold barrier.
A manufacturing worker may suffer a serious crush
injury to the left arm. That worker would now
receive about $72 000, but the new system would
reduce the payout to $45 000.
Many of my former colleagues in the teaching
industry would have suffered knee injuries. Some
physical education teachers have suffered knee
injuries on excursions or perhaps through their
sporting tuition. That injury, which would now
attract a $27 SOD payout, would be reduced to
$15000 because of this bill.
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What about a spine injury leading to restricted
movement? That would be described as a rather
severe injury that perhaps our emergency service
workers, plumbers or anyone who undertakes
physical exertion could suffer. Even a police officer
could suffer such an injury. Under the proposals the
existing payment of $28 898 will decrease to $5000.
Honourable members should remember that such a
back injury would restrict a worker for a lifetime.
Significant hearing loss injuries would include a
constant ringing in the ears. Such an injury, which
must meet the 18.2 per cent rating on the National
Acoustic Laboratory scale, could be described as
uncomfortable and limiting. Many people in small
business or farmers who are exposed to machinery
would suffer such injuries. The current payment of
about $15 500 would drop to $11 000.
The Victorian Workcover Authority has engaged in
false advertising to suit its and the government's
purposes. Its advertising conveniently excludes the
$53 000 for pain and suffering which workers can
now receive if their injuries attract more than $11 300
under the table of maims. It has been estimated by
Cumpston Sarjeant, the actuarial experts, that maim
and impairment payments will decrease by 65 per
cent, from $120 million to $42 million, under the new
scheme. It is estimated that many of the sums
available for payment for injuries will be cut by
BD per cent.
That is a savage reduction in the benefits available to
workers. The figures reveal that, although it
pretends to protect and support workers, the
government has a punitive hatred of them.
The bill discriminates against workers, because
everyone can claim at common law - except
workers. If you are injured while driving you can
apply for damages at common law - except if you
are on the road as part of your work. If you are the
Premier and your feelings have been hurt you can
apply under common law for compensation, but if
you are hurt at work, you cannot. The bill will
implement a discriminatory system.
The government clearly believes workers are lazy
and do not want to work. It believes they are greedy
and untrustworthy and will rort the system and rob
their employers or Workcover whenever they can.
No other reason for the bill stands up to serious
investigation. It is not about saving money. The
savings from the abolition of common-law rights
will be only a drop in the bucket. As calculated by
the government's own actuaries, the $281 million the
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authority spent last year on legal, medical and
operational costs will be reduced by only about
$50 million.
The bloated executive level of the Workcover
Authority is increasing. Last year it increased by
16 per cent, which cost an extra $24 million. If the
government could stop the apparently inexorable
increase at the executive level, it would be halfway
towards making the savings it will achieve by
abolishing common-law rights. The authority's
mismanagement and its unfair rejection of claims
has resulted in unnecessary litigation and workers
being forced into court. They are the sorts of things
the government needs to fix before it attacks the
rights of workers. Government members must stand
up for their constituents, including injured workers.
I think the voters of Mitcham will send them that
message loudly and clearly.
As soon as we on this side of the house get into
government we will restore common-law rights for
seriously injured workers. We will guarantee they
have decent benefits, and we will make workplace
safety a top priority. We will get tough with
negligent employers - we will not let them off the
hook - and we will fix up the results of the
Workcover Authority's mismanagement. The
opposition vigorously opposes the legislation.
Sitting suspended 6.33 p.m. until 8.05 p.m.

Mr JOHN (Bendigo East) - I support the
Accident Compensation <Miscellaneous
Amendment} Bill. The bill is necessary for a number
of reasons and it has a number of very important
features. It will ensure that the Workcover scheme in
Victoria remains financially viable. It will ensure the
scheme pays its way and that it is not allowed to run
at a loss and build up debt, as happened under the
Labor government between 1982 and 1992. At
present, the Workcover scheme costs $920 million
per annum to operate and its revenue is
$900 million, so unless something is done to ensure
the scheme's viability it will go into debt.

It is also extremely important that a fair and just
scheme of benefits exists to protect injured workers.
The bill ensures that there is no retrospective action
nor effect on the existing rights of injured workers.
The rights of workers who have been injured up to
this point will be preserved and protected and they
will be able to pursue existing legal remedies.
The bill abolishes common-law rights and replaces
common law with a fully comprehensive statutory
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no-fault scheme, a universal scheme which protects
both lump sum benefits and weekly payments. With
the abolition of common-law rights workers will no
longer have to prove negligence or fault; they need
only prove that they were injured at work as the
basis of the statutory no-fault scheme.
There will be greater emphasis on employers
maintaining safer workplaces, and the bill provides
for increased penalties for employers who do the
wrong thing and who fail to provide a safe
workplace for workers in Victoria. The bill increases
death benefits, and that will provide greater
protection and security for the widows and
dependant children of deceased workers.
Premiums will be increased from 1.8 per cent to
1.9 per cent as part of the total package of reforms to
the Workcover scheme. Victoria will still have the
lowest premiums of all states, and that is an
excellent incentive for employers to invest in this
state and employ Victorians. It is good news for
employment.
Victoria's new premium rate of 1.9 per cent
compares most favourably with the rates in other
states: New South Wales, 2.8 per cent; South
Australia,2.86 per cent; Western Australia, 2.09 per
cent; and Queensland, 2.14 per cent. As I said, the
Victorian rate is the lowest. That is good news for
employers and good news for jobs.
I shall now refer to some of the features of the bill in
a little more detail. Let us consider the role of
lawyers and the abolition of common-law claims.
There is no doubt that Workcover was
haemorrhaging because of a large increase in
common-law claims. In an article in the Age
newspaper of 29 November this year it was stated
that in 1992 there was an average of 500 claims per
year. That has doubled in recent times to
approximately 1000 claims a year, so there has been
a huge blow-out in common-law claims over the
past five years.
The annual report of the Workcover scheme states
that $73 million was paid directly to lawyers
involved in this area and that $24 million is paid to
lawyers to fund medical reports to substantiate
claims. A survey of compensation recipients
indicated that $23 million is paid to lawyers as
solicitor-client costs - that is 7.2 per cent of the
$317 million paid out in lump sums last year. It is a
huge amount of money. Workcover was
haemorrhaging; it was heading for financial disaster
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if this government had not been responsible and had
not brought this package to the Parliament.

Common law is a very expensive method of
operation, especially in the workers compensation
area. It is not appropriate. I practised law for
20 years before entering the house and acted in a
range of areas - workers compensation, motor car
accidents, criminal law and in a wide variety of civil
actions. On average it takes about three years to take
a common-law action through to the court and costs
approximately $40 000 per case, and you do not get
necessarily anything for that. Some 97 per cent of the
cases are settled out of court - most of them on the
doorstep of the court perhaps three or four years
after the action started. It is a Supreme Court lottery.
Only a minority of injured workers can prove fault
or negligence and only a small minority gain access
to the common-law system.
The bill provides a comprehensive universal access
to benefits, total statutory cover, a lump-sum
payment where appropriate, and weekly payments,
so it is a better system. A great deal of
misinformation, scaremongering and political
grandstanding has taken place on this issue. Let me
assure the house, as a lawyer and as a person
extremely concerned about civil liberties and rights,
that there is nothing sacrosanct about common-law
claims; there is no civil liberty issue here. The
government provides a statutory no-fault scheme,
advocated by experts when I was a law student
30 years ago, as the best possible way to go in
workers compensation. When I was a young lawyer
in the 1960s my legal professors - expert QCs of the
time - were advocating no-fault schemes for
injured workers, and it has taken a long time to
come about. There is no common-law system
operating in workers compensation in many states
of Australia and in other parts of the world. No
common-law claims are permitted in South
Australia or in the Northern Territory; there are no
common-law claims in workers compensation in the
United States of America, none in Canada, none in
New Zealand, and only limited common-law rights
are allowed in the commonwealth scheme.
A great degree of hypocrisy has been displayed by
members of the opposition. Labor members of
Parliament and Labor lawyers have portrayed
themselves as defenders of common law. I have
already pointed out that Labor lawyers make a great
deal of money out of these cases, but many Labor
members of Parliament - some former, some
retired, and some in this chamber - do not support
the retention of common-law rights.
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Many members of the Labor Party in this house and
in the other place are on the public record as
supporting the abolition of common-law rights; they
agree with the government's proposals. Some of
those people are respected figures in the Labor Party
and in the community. They are: Brian Howe, a
former Deputy Prime Minister and Minister for
Social5ecurity; Rob Jolly, a former Labor Treasurer;
Neil Pope, a former minister and member for
Monbulk; and John Harrowfield, a former member
for Mitcham and minister in the former Cain-Kirner
governments. Current members of this Parliament
include: the honourable member for Springvale,
Mr Eddie Micallef, and an honourable member for
Melbourne North Province, Mr Don Nardella, who
are on the Hansard record as having supported the
abolition of common-law rights.
In this profession people can change their views, but
there have been some members of the house - not
the honourable member for Springvale - who have
shed crocodile tears in the past few days about the
abolition of common-law rights. The Honourable
Brian Howe, a former Deputy Prime Minister, at
page 2194 of the commonwealth Hansard of 27 April
1988, states:
It is clear to this govenunent -

the federal Labor government of the time that the common-law negligence action which bases its
entitlement on proof of fault is a costly, inefficient and
inappropriate mechanism for compensating injured
workers. Delays in settling these actions act as a
positive disincentive for employees to return to work
and encourage them to maximise the extent and
duration of their injuries.

The honourable member for Box Hill mentioned the
1984 Cooney report, otherwise known as the
Committee of Inquiry into the Victorian Workers'
Compensation System. In light of the context of a
future national scheme the report recommended the
abolition of common law for workers compensation.
In 1985 Rob Jolly, the then Treasurer of the Victorian
Labor government, said in debate:
Initially there were some elements in the trade union
movement which were opposed to removing the right
of common-law action. However, the govenunent was
able to convince the unions that, on a no-fault basis, it is
far better to have a weekly payment system for injured
workers. That is far more equitable because it ensures
that long-term injured worker receives adequate
protection over a long period.
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The evidence mounts. Mr Jolly, when talking about
an allied area, the Transport Accident Bill 1986, is
recorded at page 732 of Hansard of 30 September
1986 as having said:
It is interesting that eminent lawyers both in this state

and in New South Wales, who do not make their
money out of third-party cases, hold a strong view in
favour of a no-fault system. Both the Dean of the
Faculty of Law at the University of Melbourne and the
Dean of the Faculty of Law at the University of New
South Wales in Sydney hold the view that we should
have a no-fault system, and they hold that view for two
fundamental reasons: firstly, because of the
exceptionally costly system of common law that
operates both here and in New South Wales; and,
secondly, because of the inequities that arise when one
relies on an outdated common-law system. The
govemmentbelieves-that is, the then Labor government the benefits should be delivered to those persons who
are seriously injured, regardless of whether they can or
cannot prove negligence by another party.
The evidence mounts. A former minister, Mr Pope,
is recorded at page 596 of Hansard of 17 September
1986 as having said:
The situation is only 1 to 2 per cent of common-law
cases are actually judicially assessed. The rest are
resolved in the bargaining and haggling process
between lawyers, which the Cooney report described
as being reminiscent of a street bazaar.
The view of the honourable member for
Springvale - a good member - is recorded at page
1898 of Hansard of 12 May 1993 in debate on the
Accident Compensation (Workcover Insurance) Bill.
He states:
Many employers do not like the common-law
provisions in the bill. The opposition wants a system
that delivers benefits efficiently, effectively and fairly
rather than one that relies on the common law as a
means of dispensing justice to injured workers.
Under the old workers compensation system that
existed prior to Workcare, only 10 per cent of injured
workers applied for common-law settlements. Of that
number, only 1 per cent received anything like fair
settlements -- despite the media headlines about the
few cases that attracted settlements of hundreds of
thousands of dollars.
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I could not agree more with the comments made
then by the honourable member for Springvale. On
4 December 1996 in another place during the debate
on the Victims of Crime Assistance Bill the
Honourable Don Nardella, who represents
Melbourne North Province, was reported on page
1049 of Hansard as having said:
Back in 1973 parliamentarians recognised that the
common-law system did not work, that it was an
expensive way for victims of crime to try to get redress.
The evidence is overwhelming. A large number of
highly respected Labor Party members over the past
decade or so have been in favour of what the
government is doing on this occasion by abolishing
common-law rights and attempting to get a viable
system that is fair and equitable.
Under the bill, the maximum lump-sum benefits will
be increased to $300 000. A weekly payment regime
will apply to all workers and all they have to do in
both cases is to prove injury. They do not have to
prove negligence or fault as they do under common
law. There is protection under the grandfather
provisions that there will be no retrospectivitythat is, workers who have already been injured and
who have already accrued rights will not have those
rights taken away. Indeed, they will have three years
in which to issue legal proceedings to protect their
common-law rights that have accrued to this point.
Dependant spouses and children will receive
increased lump-sum benefits on the deaths of
injured workers. New income support pensions will
assist dependant spouses and children and those
provisions will give security to families of deceased
workers.
The bill is a total package of reforms. It will restore
economic viability to the Workcover scheme and it
will enable it to pay its way. At the same time it will
provide a fair and equitable compensation system
that provides protection for all workers and their
families. I commend the bill to the house.
Mr MICALLEF (Springvale) - I agree with part
of what the honourable member for Bendigo East
said. However, as usual, he got it half right. He
spoke like a lawyer who has received half a brief. I
do not believe he fully understands the
consequences of many of the issues he is talking
about. The government has the responsibility to
deliver the maximum amount of the compensation
dollar to injured workers, but there are ways and
means of doing that fairly and equitably. The
government also has to look at the levy and the

ACCIDENT COMPENSATION (MISCELLANEOUS AMENDMENT) BILL

1456

Tuesday, 2 December 1997

ASSEMBLY

benefits to injured workers. Those are the competing
interests.
As the lead opposition speaker in this area for a
number of years, I feel strongly about this issue and
I will continue to have a fair amount of input while I
am in this place. I am very concerned about the
ability of the government to deliver an effective
compensation system without flogging it off to
private interests. That would be the worst of all
worlds. If you go back to what happened before
1985 - we hear a lot about the times of the Labor
government but remember the Workcare system
was introduced in 1985 - Victoria's workers
compensation was an absolute disaster. The system
had blown out, there had been a massive hike in the
levy and industry was feeling the pinch. That
occurred under the Liberal government between
1979 and 1982-83 when there was a 260 per cent
increase in workers compensation premiums over a
five-year period. The government cannot plead it
has all the wisdom on its side. In some cases you
could not run a chook raffle! We are starting to see
the results of your economic expertise and the
results of your so-called economic management.
The SPEAKER - Order! The honourable
member will make his remarks through the Chair.

Mr MICALLEF - Through the Chair, your
government - The SPEAKER - Order! Not my government,
the government.

Mr MlCALLEF - Yes, the government has a lot
of holes in its policies. In 1982 the majority of
employers had their premiums increased by more
than 50 per cent and there was a massive blow-out.
The private sector has shown it cannot run the
system and it could not deliver benefits. Of course,
during that period private enterprise was up in arms
about the cost of the system. If we return to the
regime that was in place during that period we are
taking a massive leap backwards. It is not the way to
go.
We need to look at the way benefits were delivered
prior to 1985 when the denial of liability meant there
was about an 18-month wait and injured workers
were on sickness or social security benefits. In those
days common law was a very inefficient mechanism
for delivering benefits or justice to injured workers.
In that context people like me made comments
questioning common law and the no-fault system.

We said we should look at the no-fault system. The

Age editorial of 16 November 1996 states:
When the Kennett government changed from Workcare
to Workcover in 1992 it pledged that the interests of
seriously injured workers would be protected.

Over the past few months the community has seen
that to be an enormous lie. Certainly, the 1992
pledge has not been delivered. On page 2 of the
minister's second-reading speech he had the
temerity to say:
The key stakeholders were invited to participate in that
review-

of the workers compensation system in Victoria
andthat any change should:
(i)

not reduce overall benefits paid to workers; and

(ii) secure the financial stability of the program while

preserving the scheme's competitive premiums.

It may be delivering on the second aspect but it
certainly is not being honest about the first - that is,
overall benefits paid to injured workers. That has
been shown to be the current situation. It is much
better from the point of view of the community and
the economy if we have a system that delivers a
preventive strategy. We often hear that accidents
cost the country between $20 billion and $30 billion a
year in lost time.

That is a massive rate of occupational injury and
disease and a huge impost on the community and on
the economy - and it creates havoc for injured
workers. As a Parliament we need to ensure that
workers' rights are protected and that there are
mechanisms in place that deliver a higher standard
of occupational health and safety than has been
delivered in the past. If we do that, the nonsense we
hear about servicing injured workers and who gets
the best deal- Labor lawyers, workers or
employers - will become secondary considerations.
The irony of the situation is that when the minister
was making his second-reading speech some weeks
ago I was involved in investigating an accident at
the old Safeway site in Springvale, which was being
refurbished to develop some new shops. A
24-year-old worker had been working on the
airconditioning on the site for less than an hour
when he walked across the roof of the refurbished
facility and fell through a skylight, landing on his
neck and shoulders. He was seriously injured after
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falling about 6 metres, and he may finish up
partially crippled.
The honourable member for Narracan said
employers do not set out to develop bad workplaces
and that therefore they should not be criticised for
the accidents and injuries that occur on their
premises. The honourable member shows his
absolute ignorance of the issues, and it makes me
angry to hear examples of such ignorance in a public
place. I will not say here what I say elsewhere about
other people who make nonsensical statements.
Many employers in the workplace do not
deliberately set about making workplaces unsafe,
but we need to understand that their doing nothing
can make workplaces unsafe. On the other hand,
saying that employers deliberately set out to make
workplaces unsafe by setting mouse traps to catch
workers is also a fallacy. People should not mention
that sort of nonsense in debates such as this if they
are serious about tackling the issues.
That 24-year-old wage earner, who is married and
has a young child, may be crippled for the rest of his
life. Where does he go from here? When one looks at
the benefits he could receive, one has to wonder how
he will fare. Under the old system, if he could have
proved negligence he could have gone to common
law. Following the introduction of the Workcare bill
I was on the record as saying that common law was
not the way to go, but at that time the Labor
government looked at a package of long-term
benefits. In those days there were make-up
payments, as a result of which nearly all injured
workers received 100 per cent of their wages for the
first 12 months after their injuries.
That is very different from what will occur under the
legislation. The length of payments will fall from
52 weeks to 13 weeks, which is a tremendous
difference. What will that 24-year-old do after
13 weeks if he is not considered to be in the serious
injury category? He might not be able to find work
as a plumber if he is considered to be 60 per cent
incapacitated. He will not be able to climb over
buildings, so he will not have the earning capacity of
a young plumber who has the potential to bring
home good money, perhaps upwards of $700 or
$800 a week. That is a serious situation.
Last year the government introduced the new plant
safety regulations, and numerous workplace injuries
have occurred as a result of the deregulation that has
taken place. I could quote example after example of
workers being injured because of the absence of any
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phasing-in period between the end of the
prescriptive regulations and the duty of care
prOvision that ensured workers were looked after
and the new regulations.
We are concerned about those issues. We are also
concerned about the abolition of common-law rights
at the same time as the system is failing to deliver
fair and equitable benefits to injured workers. The
increase in common-law benefits over the past two
or three years is the result of lawyers looking at
better and more innovative ways of delivering
benefits to injured workers. If the system is not
delivering, you have to look outside it to the
common law. That is one of the key reasons lawyers
have been much more innovative in delivering
common-law benefits, which have, in a sense, blown
out the Workcover levy.
Between 1992 and 1996 the number of claims made
by injured workers dropped by about 50 per cent.
That significant decrease occurred for a number of
reasons. Of course, it is now more difficult to get
onto the system. The government has changed the
criteria and shifted the goal posts by adding the
word 'significant' to the term 'contributing factor'. In
other words, your work now has to have been a
significant contributing factor to your injury for you
to be eligible to daim compensation.
The different industrial relations climate has made it
more difficult for workers to claim compensation
because if they do so they are likely to be threatened
with the sack. Despite the nonsense about the unfair
dismissal laws, many workers have been sacked
because they have raised the issue of compensation
in the workplace. Over the past year there has been a
14 per cent increase in serious injury claims. The
nonsense about the improvement in occupational
health and safety has to be seen in that context. If we
believe the government's rhetoric and the figures
that say we have a much safer workplace because
claims are down when serious injuries are going up,
we have a problem. The government needs to deal
with that problem in a real way.
The other thing that really gets me going is that
whenever the scheme starts to blowout again the
system becomes subject to economic scrutiny. If you
compared the benefits delivered under the old
Workcare system with the benefits delivered today,
you would say the Labor government managed the
system extremely well. But every time the costs start
to blowout, the government hits injured workers by
knocking them off the system, denying them
benefits and access to the common law. There is now
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a cap on common-law rights and a 30 per cent
impairment test - and when an injured worker gets
to 30 per cent, the psychological component comes
into play.
So whatever the government does and whatever it
looks at, it hits the worker to make this state
competitive. The much-maligned old system under
Workcare delivered a fair system of benefits to
workers. It also provided a system of
cross-subsidisation to many of the high-risk
industries previously mentioned - the meat
industry, the manufacturing industry, the building
industry - and allowed them to prosper in the
1980s and survive during a period of economic
downturn. The then Labor government had much to
be proud of and today has good reason to criticise
the current government's approach.
The Kennett government needs to look at the
eligibility criteria, the status of long-term demands,
cutbacks in benefits and the large proportion of
injured workers who are pushed onto the social
security system. I am concerned that the federal
government is picking up the cost of many people
who are pushed off workers compensation benefits
and onto sickness benefits.
One issue I am particularly worried about is that
clause 13 requires a certificate to be issued by the
conciliation officer stating that all reasonable steps
have been taken by the parties to settle the dispute.
That requirement could prevent legitimate claims
and have an impact on the injured worker claiming
compensation.
Another concern is clause 42, which requires that the
injury register entry must be made within 30 days of
people becoming aware of injuries. If injured
workers do not register the injury in the book or put
in a claim within 30 days they may lose their right to
claim.
These are the issues of concern. The government
needs to develop a charter of workers rights in the
workplace and to ensure that those rights are looked
after.
It has been said that common law can be a deterrent
for bad employers and we have heard the issue of
the self-insurer saying, 'I have nothing to fear from
common law' because often self-insurers do go out
of their way to ensure their workplace is in a proper
state of safety. The deterrent aspect of common law
has been raised.
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The issue of the increased penalties for occupational
health and safety breaches must be addressed. The
government has not shown itself to be serious in
prosecuting breaches of the act since 1992, and that
must be taken into consideration. If the government
was going to sell the abolition of common law to the
community, it has done a terrible job. When the
government gets a backlash as it has received in this
case, with 80 per cent of the community in areas
polled being opposed to the government's
proposals, it has a problem. You have a perception
problem and one that is not acceptable, and 1 think
the reality will be shown in Mitcham and in other
areas where people are now starting to question
why the government is taking away benefits of
injured workers. These are the issues that you have
to show yourself to be accountable for. This is the
first time that you are on the back foot; the first time
you are going to be shown that you have to be
accountable, and the people in Mitcham will give
you the first kick. Between here and another place, I
think you ought to look - The SPEAKER - The honourable member
should address his remarks through the Chair. It is
'the government'; it is not 'you'. The honourable
member is addressing me in the chair.
Mr MlCALLEF - 'You' as a government,
through the Chair.
The SPEAKER - "The government.'
Mr MICALLEF - I have never been one to worry
about semantics, as people in this place know. But it
is the government's responsibility to listen to the
people, to deliver a system that is fair and equitable,
that will stand up to scrutiny and is financially
viable and not to aim to get at injured workers,
because that is the easiest scapegoat to find in a
system running into trouble. Mr Speaker, thank you
for your tolerance. I hope you will pass my concerns
on to the government.
The SPEAKER - I will be delighted.
Mrs McGILL (Oakleigh) - I speak with a great
deal of passion and conviction on the Accident
Compensation (Miscellaneous Amendment) Bill. I
feel somewhat like the coalminer's daughter. My
husband is a tradesman - a carpenter and joiner; I
am the mother of four children, three of whom are in
the workplace, one working in the occupational
health and safety supplies area. My father was a
boilermaker fitter and turner who worked shift work
all my childhood; my father-in-law worked on the
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wharves at Port Melbourne and subsequently went
into the local council. In the preceding generation
one of my grandfathers was a blacksmith and the
other a slaughterman.
I worked for four months on the parliamentary
committee that reviewed this workers compensation
area, and the outstanding impression in my mind at
the end of all that is that this is a humungously
complex area. For that reason I have to be able to
simplify it in my mind, and that is why I understand
that the key words 'common law' and 'losses' attract
the attention of people in the workplace who, like
lemmings, almost fall over the top of the cliff
without actually understanding all that is
encompassed in the Workcover area.
Recently I have found in my local community, which
is a very working-class area, and through my daily
association with people associated with my husband
that when we try to discuss what is involved in this
Workcover legislation the most basic message that
continues to come through is that nobody is talking
about the real issues. When you talk about the
compensation available up to the $300 000 limit, the
impairment payments and the fact that anybody
who was seriously injured could stay on those
payments until retirement if necessary, people say,
'That is not the message we are getting'. It is
certainly not the message they are getting from the
unions and the Labor lawyers.
One must go through the process and ask, 'What is
workers compensation all about?'. If one takes a
historical snapshot of workers compensation by
returning to its early days during the industrial
revolution, one finds it was a fault-based system
where the cost of injury fell largely on the worker.
There was a voluntary risk assumption that had to
do with the negligence of workmates and could be
deemed to be contributory negligence.
Then we moved to a statutory no-fault system,
which was seen as a cost of production. Workers
were compensated for loss of earning capacity and
the concept of employees being able to pool risk
emerged at that time. Then Australia followed the
United Kingdom's lead, and Victoria adopted it in
1914. Over time, the duty of care has expanded. The
coverage has widened and the benefits have become
more generous. Access to common law was more
restricted at that stage.
Then we come to the 1980s and the reformation. The
Byme and Cooney reports have already been
mentioned. They stressed that an integrated method
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of prevention that looked at compensation and
rehabilitation was needed. They diagnosed the
problems inherent in the current system in those
days as the spiralling costs and financial instabilities,
the poor quality of service and the chronic design
and delivery problems. In the 1980s the trends were
to move from private competition to public
centralisation. Again we saw a further liberalisation
of a scheme restriction to common law. In the 1990s,
with the $2000 million blow-out, we saw another
wave of major reforms driven by competitive
factors. The scheme objectives, we would agree,
should be a broad consensus around compensation
and rehabilitation. The system should be efficient,
fair and competitive, and should be fully funded.
Nobody would have any difficulties with that idea.
The scheme has turned around and the focus has
been concentrated where it rightly should be - that
is, on rehabilitation and return to work. We are
looking for a non-litigious resolution process
because we see the distress that other methods
cause. Honourable members see it daily in their
electorate offices. We need a competitive service
delivery system.
The nature of workers compensation is rooted in the
protection of workers and government intervention.
That has been the case since the early days. We have
a history of financial failures and policy mistakes.
We must recognise that workers compensation is an
unusual form of insurance. It is a compulsory
product. The consumer is not the actual payer of the
premium, and there is a distance between the
producer and the consumer. Inevitably, it is a
long-tailed business.
We also recognise that the market is political and the
government intervenes. Why? The reason is to
protect customers, workers in particular, and to
regulate the solvency, cost control and stability of
the market. Lessons are to be learned from other
workers compensation markets. Now we look
towards emerging best practice design rules and we
understand that the success of delivery depends on
the quality of the regulation and the interaction
between the market participants. It also depends on
customer satisfaction and ownership by
stakeholders.
We should also ask: who is the system for?
Undoubtedly, it is for injured workers. What is it
for? It provides medical, rehabilitative and financial
support to the injured worker up to the point where
he or she can return to the workplace, but if he or
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she cannot do so, the system will ensure ongoing
care through to retirement.

workers if it fails to even hold the system together?
Of course it does not!

How many people are involved? When you examine
the Workcover system it is important to understand
that about 32 000 people are involved at various
levels of the scheme. About 14000 people at anyone
time are on some measure of weekly benefits. Of the
32 000, an average of between only 1 per cent and
2 per cent have access to common law. That means
between 300 and 600 people out of 32 000 have
access to common law. In its stewardship,
responsibility and compassion the government must
have a degree of sincerity about how to look after
the multitude. It needs to be aware that the
common-law aspect, which, as we heard today is
everybody'S sacred cow, applies to a minority of
workers.

The trends that loomed large through the committee
process related to the blow-out in the common-law
system. There was also the overall level of
disputation that was occurring and the inherent
costs as well as the serious injury classification
component. Having redeemed the system from the
$2000 million blow-out and brought it into good
order for the benefit of injured workers and their
long-term security, why would the government
allow that to happen again? Its interest is the injured
worker. The government is determined to be a good
steward. The government's responsibility is to
ensure that the dollars that come into the pooled
system are redistributed to the injured workers. It
would be an abrogation on the part of any
government to do anything else.

If you examine the system closely, you find that
about 1397 people have tried the gate to the
common-law pathway. Of that number, in the truest
form under common law, only about 30 meet the
requirements. Nonetheless, they have passed
through the system. Of the 300 to 600 a year who
have access to common law we need to understand
that 97 per cent or an average of about 500 do not go
through the entire court process. They make their
decisions following offers.

I accept the unfortunate circumstance mentioned
earlier by the honourable member for Springvale of
somebody who was offered $75 000 but was advised
to reject it. He proceeded with his common-law
claim and received $39 000 from the court, of which
$20 000 went on legal fees. At the end of the day the
injured person ended up with $19 000. You have to
put it all into context. We are talking at any given
time of between 30 000 and 32 000 injured workers
in the workplace. We are talking of between 300 and
600 people who might choose to go through the
common-law gateway. We know 97 per cent of the
300 to 600 will accept first offers. Along the pathway
the legal fees to the injured person and to
Workcover amount to about $40 000. That amount
would be better put in the hands of injured Victorian
workers.
Why was the review necessary? I acknowledge that
future parliaments will conduct ongoing reviews of
the workers compensation system. We have already
seen what happens if you do not keep your mind on
the management of the system. A $2000 million
blow-out does not help at the end of the day. Does a
government meet its responsibility towards injured

My final analysis brings me to the contents of the
bill. I would be the first to agree that the system has
pluses and minuses. However, it should be made
clear that no cuts are being made to the Workcover
system, despite the pronouncements of many.
There have been what some may term moves on the
draughtboard, but only to ensure fairness and equity
and so that at the end of the day it is the injured
workers - in particular, seriously injured
workers - who benefit from the scheme. Why
would we not agree with that? I am cognisant of
leaving enough time for my colleagues to make their
contributions, but there are a couple of other aspects
I wish to cover.
I have a working-class background, which I am
proud of because it has given me great gifts,
including an understanding of and a compassion for
people. In my electorate I work with people from
that background each day, and I am proud and
honoured to do so.
I have no problem in sitting in on interviews, as I did
yesterday, at the DSS, which is now called
Centrelink. I have no problem with attending Mental
Health Review Board hearings when needed to help
people who are out on a limb and whom nobody
else wants to listen to. I have no trouble with
spending countless hours - and I mean countless
hours - with people who reside in my electorate
but who are not on the electors roll and who are
never likely to vote for me. I understand mental
health and the problems associated with it. I say all
that from the heart and with real meaning.
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I am convinced that the amendments are absolutely
necessary. I doubt that there would be a member of
the house who could say that he or she has not had
somebody come into his or her office to speak about
the stresses associated with accident compensation. I
have observed that in many cases the stresses
involved in dealing with the bureaucracy, including
waiting up to three years for compensation, create
more problems for injured workers than their
original injuries. The new system will be less
stressful and will provide increased benefits for
injured workers, particularly those who have not
received a great lot of recognition.
Let us look at the benefits for spouses. In the most
extreme case, where a worker is killed in the
workplace, for the first time a worker's spouse or
partner will go onto a pension - 95 per cent of the
worker's earnings for the first three months and then
50 per cent of his earnings for the next three years,
no matter what the partner happens to be
earning. Not only that, for the first time the
dependent children of any worker killed in the
workplace - up to a maximum of five children will each receive 5 per cent of the worker's income
as a pension, up to a maximum of 25 per cent, not
just Wltil they are 16 but Wltil they are 21 if they are
studying at school or university. That is a
magnificent and timely inclusion. Partners or
dependants of a killed worker will still be able to
claim up to $500 000 Wlder the Wrongs Act.
I express my disappointment with the unions. Here
is a chance for unions to honestly and diligently go
out into the workp1ace - to building sites and other
work sites, factories and wherever - on behalf of
their members to examine safe work practices, with
a particular eye on medium-size and small
businesses. I encourage unions to do so, if they are
decent and sincere about worker safety, so long as
they understand the need to also look after those
who are unemployed. There is an opportunity in all
of this to create employment in safe workplaces.
I want to bring to the attention of the minister, the
house and the Workcover Authority itself the rorts
that occur in occupational health and safety. There
are many opportunities - I am sure we have all
heard about them - for employers in small,
medium-size and large businesses to issue their
workers with certificates to enable them to go off to
the nearest and best suppliers of occupational health
and safety equipment. There are two aspects I want
to cover. One is - Ms Gillett interjected.
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Mrs McGILL - They do.
Ms Gillett interjected.

Mrs McGILL - For the benefit of the honourable
member for Werribee, who obviously missed my
opening remarks, I repeat that my daughter - -

Honourable members interjecting.
Mrs McGILL - I will ignore the interjections. I
shall move on and cover the aspects I said I would.
Occupational health - -

An opposition member interjected.
Mrs McGILL - If you just listen, you might learn
something.
An opposition member interjected.
Mrs McGILL - I happen to think it is important,
so I will persist with it. Whenever employers give
order forms or whatever to their employees so they
can be refitted with safety boots, shirts and
whatever, things can go wrong. The system allows a
worker to purchase fairly prescriptive equipment of
his or her own choosing. However, the system does
not stop the dangerous practice of workers picking
up certain goods on a particular day but coming
back within the next seven days or so to exchange
them for brightly coloured Bolle T-shirts which they
want to wear for casual activities. That is not good
enough.

Ms Gillett interjected.
Mrs McGILL - In that circumstance it is,
because even with the best efforts of the employer,
the system does not stop those people from doing
so. Of course I am not talking about every working
person out there; but people who go back and take
the second-best safety equipment shortsheet
themselves.
The final aspect is that for the past 700 years all
governments have had systems under which statute
law has taken away access to common law. Today
we have an absolute no-fault system. If you want a
no-fault system it ought to be that and it ought to be
pure. That works both ways.
Under the new system, which will replace the
common-law system, injured workers will be given
a once-only compensation payment of up to
$300 000 for physical or psychiatric injuries which is
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determined according to the table. The weekly
payments will be based on pre-injury earnings and
ongoing rehabilitation costs will be paid. Under the
new system, and this is where the opposition has
been despicable and dishonest, workers will be
entitled to both an impairment payment and weekly
payments.
Many examples have been given in the house where
workers can receive up to $700 000 or $800 000 with
surety. The Labor lawyers and the ALP failed to
explain that there are advantages under the new
system that do not exist under common law as it
stands today. After all my years in this place I am
heartily sick to death of listening to the hypocrites
beat themselves on the chest and tell us they are here
to represent the workers. What a load of codswallop.
Honourable members opposite are disgusting and
appalling. It will no longer be the lottery of common
law. I know I have to wind up my comments and
that is a pity because I have really got into it. Isn't it
a shame. I am really worked up. Weekly payments
will increase from $680 to $850 for the majority of
people.
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Mr PANDAZOPOULOS (Dandenong) - I hope
the government forgoes its next speaker as per the
agreement. I notice government members were
trying to get the honourable member for Oakleigh to
wind up her speech but it did not work. I oppose
this rotten and outrageous piece of proposed
legislation. Despite what the honourable member for
Oakleigh says, the bill not only abolishes
common-law rights but cuts benefits to injured
workers. This is not the first time this has happened
under this government. It is the fifth time in the five
years it has been in government. Almost every year,
there have been cutbacks for Workcover recipients.

The fact is the government hates working people. It
is not all their rich mates who are injured. The
workers who are injured are predominantly people
who work in industries that because of the nature of
the work have higher accident rates. They are the
sort of people who generally vote Labor. This is an
attack on blue-collar workers who drive taxis and
work in factories or in places like McDonalds and
who usually vote Labor, not the corporate high-fliers
receiving $100 000 packages. It is a discriminatory
system.

Honourable members interjecting.
Mrs McGILL - I agree with honourable
members interjecting that it does refer to 13 weeks.
The new system is about providing benefits for
spouses and for children - you name it!
Ms Gillett interjected.

The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Werribee will
have an opportunity to speak later.

Under the bill if a person is injured because of the
negligence of, for example, McDonalds, he or she
will be unable to sue the employer. That happened
to my brother. He burnt his arm in a french-fry vat
and will live with the scar for the rest of his life. Such
workers will not be able to file common-law cases.
However, customers who fall over can sue
McDonalds for pain and suffering. The proposed
legislation is outrageous because it discriminates
between workers and the rest of the community.
Mr Perrin - Rubbish!

Mrs McGILL - For the benefit of the Karen Batt
looney brigade that was here at question time, let me
tell you one more time - Mr Baker - Answer the question. Will it cost you
less? The answer is no.
Mrs McGILL - That is exactly the point.
The ACTING SPEAKER - Order! The
honourable member for Sunshine will have an
opportunity to speak later if he wishes.
Mrs McGILL - To sum up, it will not cost less.
There are no cuts to Workcover despite what that
mob say. Why would I not support this legislation?
Of course, I support it. It is egalitarian. No ifs or
buts, there are no Workcover cuts.

Mr PANDAZOPOULOS - I say rubbish to the
honourable member for Bulleen. The government
knows it is wrong. Because members of the
government are so arrogant they pretend there is no
problem. They will see what the people of Mitcham
have to say in the by~lection. The government has
spent a fortune on advertising, lying to the people of
Mitcham. The government knows one of the reasons
Roger Pescott resigned was because of the bill. They
know they will be punished. They know any
blue-collar worker who might have supported the
government because it seemed to be all right in the
area of sport will not support it now. That is why
people march down Bourke Street and why leaflets
about Workcover are being handed out in the
Mitcham shopping centre. Honourable members on
the government benches are deaf to the real issues.

ACCIDENT COMPENSATION (MISCELLANEOUS AMENDMENT) BILL

Tuesday, 2 December 1997

ASSEMBLY

The polls show that 80 per cent of the community is
opposed to the bill because they look through the
veneer of the false government advertising, the PR
slick of the honourable Jeff Kennett, the advertising
man. They see the hundreds of thousands of dollars
that can be found by the government for Workcover
advertisements to mislead and deceive people in the
wider community. In the end the government knows
it has a problem. It had a problem in its party room
because the bill caused huge tension. We know the
National Party is not happy and we know Peter
Ryan, the honourable member for Gippsland South,
pursued them in the party room to try to preserve
common-law rights. There are those who lick the
boots of Jeff Kennett, who come and make speeches
or listen to speeches, but those people who
supported common-law rights in the party room
will not have the guts to come in here and say it.
They know they have a problem in the party room.
The honourable member for Cranboume, Mr Gary
Rowe, wrote to the minister on behalf of his
constituents.
Mr Gude - On a point of order, Mr Acting
Speaker, the honourable member has been here for
sufficient time to realise he cannot refer to members
by their names. He should refer to them by the
electorates they represent.
The ACIlNG SPEAKER (Mr Cunningham) Order! I uphold the point of order.
Mr PANDAZOPOULOS - The honourable
member for Cranboume wrote to the minister and
said that under the current proposals workers
classified as seriously injured have been grouped
together with the total permanently incapacitated
people and they are all to receive 75 per cent under
the new benefit levels. This is clearly an advantage
to those people in the totally and permanently
incapacitated group who are getting a raise from 70
per cent of the current scheme to 75 per cent in the
new scheme. It is clearly a severe disadvantage for
those in the seriously injured group who have been
cut from 90 per cent to 75 per cent. The unfairness of
this position is clear. We hear from the honourable
member for Bulleen that there are no cuts, we hear
from the honourable member for Oakleigh that there
are no cuts, but the honourable member for
Cranboume says there are cuts.
Unfortunately, the honourable member for
Cranboume thought the letter would go to the
minister and no-one else would see it; he thought he
could conveniently write to the minister and give the
impression to his two constituents that he was
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. looking after them and that no-one else would see it.
Unfortunately for him, it was made available to the
opposition because people want to see where the
honourable member for Cranboume stands. Does he
want to do something behind the scenes talking to
the minister or does he want to stand up for his
constituents? The bill provides that, from the time
the bill is passed, under similar circumstances in the
future people will have fewer benefits made
available to them than they have currently.
The changes to the Workcover system are not about
common-law blow-outs. The bill is about amending
Workcover, a financial embarrassment for the
government. Every legislative amendment the
government has made over the past five years has
been to fix its own bungling in Workcover. I shall
refer the house to some of those areas. There has
been a 16 per cent increase in the number of
executive fat cats. As a union official who used to
look after the employees of the former Workcare
authority, I am well aware of the good work the staff
do at the lower-paid end of the scale - the staff end.
The Workcover directors have awarded themselves
a pay rise of 25 per cent but have failed in their key
performance indicators. So much for
performance-based contracts. There has been a cost
blow-out in operational costs by $16 million; a 35 per
cent increase in total claims expenses; and a 36 per
cent increase in the administration costs of the
authority.
Honourable members recognise the reasons the
people who come to their electorate offices complain
about the maladministration of Workcover; they are
given the runaround, and that is where the real costs
are. The government can genuinely help injured
workers, but it does not want to tackle those
blow-outs because it would have to admit it has
chosen the wrong system. Instead, what does the
government do? It attacks the workers and reduces
their benefits.
Leading commentators say the savings proposed by
the bill will amount to $50 million. The real reason
the government is trying to remedy its
maladministered Workcover system is that it is
forced to increase Workcover premiums to
employers. It is sucking out $50 million from
common-law claims and sucking in an extra
$100 million from employers. For the first time an
employer's calculation of the base salary of staff will
include superannuation; it will be considered as a
salary cost because it is an additional cost the
employer has to pay as a premium. The government
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is changing the system and attacking workers
because it has got it drastically wrong.

A number of government members have not
checked their facts. I refer to an advertisement by the
Liberal Party in the Age and the Herald Sun about the
voting record of the Leader of the Opposition, John
Brumby, when he was in the federal Parliament in
1988. Let us get this right: we keep hearing that
Mr Brumby voted against common law. But
government members forget to say that he did not
vote against common law for pain and suffering. A
system can be created whereby people are
compensated for their loss of earnings. Under the
common-law scheme people are compensated for
their full salaries, but there are still common-law
rights over pain and suffering. The government says
the body that will determine the payment for pain
and suffering is some government-appointed
medical board. Government-appointed doctors will
make decisions about how sick people are, what
pain they have suffered and what their likely ability
of return to work is; no court will be able to
determine that. We will not be able to get a proper
determination of evidence or a proper judgment.
Victoria will have a stacked system against working
people, which is why the opposition opposes the
bill. That is why the people of Mitcham will solidly
vote against the government at the opportunity they
have next Saturday week; it is the reason the
community is standing up to the government.
The community wants this arrogant government to
understand that it does get some things wrong and Workcover is one of those things. It wants
government members to stand up for their
principles - what they say in the party room - and
not get weak at the knees because the Premier
threatens their pre-selection or because they do not
want to be seen to be disagreeing with him.
This is rotten, outrageous and atrocious legislation
and the community will suffer as a result. That is
why the opposition opposes the bill.
Mr PERRIN (Bulleen) - I strongly support the
Accident Compensation <Miscellaneous
Amendment) Bill. The contribution of the
honourable member for Dandenong should be
totally ignored; he is irrelevant. A few Labor Party
members have very short memories. I recall the
period in 1985 when the Labor government had
temporary control of the upper house and rammed
through the Workcare legislation, which was the
biggest disaster this state had ever seen. In the early
1990s that scheme was running to the tune of
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$3000 million in the red - and that is just one
example of Labor Party incompetence. When the
coalition was voted into office in 1992 the scheme
had reduced somewhat: we were in the red by only
$2100 million. I remind some of the newer members
of the Labor Party what Labor did when it was in
government in an attempt to turn that situation
around. It jacked up the premiums and reduced the
benefits to workers.
In 1992 the coalition government inherited the
criminal negligence and incompetence of the Labor
Party in the form of a bankrupt workers
compensation system which was in debt to the tune
of $2100 million. This government has been able to
turn that scheme around. Up until now the scheme
has been finely balanced. According to the latest
Workcover annual report and calculations, the
scheme is now running into some difficulties due to
the common-law cost blow-outs that are starting to
seriously impact on the scheme, which is the reason
why we need to change.

I was the chairman of the Workcover bills committee
in the first term of the coalition government. My job
was to turn the scheme around from
$2100 million-worth of losses into a break-even
scheme. An incompetent Labor Party brought that
situation upon itself. This government won the last
election and decided that it would review the
workers compensation system. The bills committee
spent hour after hour reviewing every aspect of the
workers compensation scheme, and its review was
important. The committee came to the conclusion
that the cost of common law should be outlawed so
that the Workcover Authority could transfer those
amounts to injured workers. The nub of the bill is
that the government will take the savings made from
legal costs and transfer them to injured workers.
That is why I support the bill. Many years ago I
came to the view that the concept of common law
was wrong and that we should be moving into a
no-fault scheme. I have strong views on that, having
experienced the workers compensation system in
this state for well over a decade. I shall tell you why
the viability of the scheme is essential. We cannot
allow the scheme to go into the red again and we
cannot allow a recurrence of that mess again in this
state.
I point out the incompetence of the Labor
government in New South Wales which has done
exactly what the Victorian Labor government did. It
turned a viable workers compensation scheme from
the black into the red, just as its counterpart did in
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Victoria. I predict that eventually the New South
Wales workers compensation scheme will abolish
common law access. I say that because I know how
badly the scheme is being affected at present. It is
getting itself into a mess and it is all to do with the
common-law blow-out.
The number of common-law writs in 1992 was
approximately 500 but by 1996-97 it had increased
to more than 1000. Common-law payments rose
from $3.4 million in 1994-95, to $17 million in
1995-96 to $140 million in 1996-97. When you
consider that those claims make up 20 per cent of the
claims payments, but they represent only 3 per cent
of the claims, you can see that the Labor lawyers are
getting the benefits.
We have many examples of people who have
received lump sum payments and who have lost
them as a result of incompetence and bad
investment decisions. There are many examples of
people who received common-law settlements, but
who never reaped the benefits. I believe the new
system will be much better than the old. Under the
new system there is a no-fault claim which will
overcome many disadvantages of common law in
this state.
I shall pick up some of the common-law faults.
Firstly, I suggest the common-law system in this
state is harrowing for injured workers. They are put
at great disadvantage when going through the
system trying to get compensation. Secondly, the
system is expensive. We know the average legal cost
for a common-law claim is $40 000 per case and that
in 1996-97 some $73.6 million went to the
lawyers. We know it is a very slow system because
the average common-law daim takes three years for
settlement. We know it is an adversarial system in
which the applicant tries to prove fault. We know
the results are inconsistent.
There have been a lot of arguments about who
supports the bill. An argument has been put by
those on the other side of the house that self-insured
employers do not support the bill. I agree that
self-insured employers do not support the bill
because it has increased the benefits they must pay
to injured workers. That means their future payouts
will increase. Many other organisations support the
bill. Business Forum, the official journal of the
Victorian Employers Chamber of Commerce and
Industry, of 7 November states:
VECCI CEO David Edwards said further refonns to
Workcover are essential to maintain its viability and
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affordability, by removing waste from the system
within an equitable framework ...

VECCI supports the removal of common-law access,
which has been identified by Workcover as a major cost
to the scheme. The cost of common-law payments
increased in Victoria from $18 million to $140 million in
just 12 months (an increase of 780 per cent) and
currently accounts for 20 per cent of all payments.
Lawyers pocketed another $40 million in this process.

The government knows of a number of claims that
have been totally inconsistent, and I shall refer to a
couple tonight. In 1996 a tree lopper who fell from a
tree and became a paraplegic received $103 000
while a 60-year-old packer was paid $143 000 for a
fractured elbow. That is a clear indication of where
common law is going wrong. In another case a
motor mechanic with three ruptured discs received
$200 000 while a road worker who ruptured two
discs was awarded $45 000. The massive number of
inconsistencies in the common-law system will be
overcome by the new system.
Common-law access has been abolished in other
jurisdictions. In 1992 the South Australian Labor
government abolished common-law claims.
Common law has also been abolished in the
Northern Territory, and the previous federal Labor
government has also abolished common-law access.
I object to the workers compensation system having
an adversarial nature. The fact that an injured
worker must prove fault is one of the things I worry
about. Business Forum of 15 August states:
Common law is an adversarial process which hinders
the objective of return to work.
It turns the parties into adversaries. Injured workers are
reluctant to return to work during the currency of their
common-law claim for fear that it will affect the final
detennination.
A statutory no-fault scheme is a better approach as it
enables both parties to resolve issues amicably with the
common objective of rehabilitation and early return to
work ...
the proper forum for dealing with negligent employers
is occupational health and safety legislation under
which negligent employers can be prosecuted for
having unsafe workplaces.
If common-law access is abolished, it may be
appropriate to increase OHS fines for gross negligence.
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That is exactly what the government has done in the
bill. It has abolished common law and there is a
non-adversarial process with increased benefits for
injured workers. The new system has a number of
massive benefits for injured worker. Firstly, the
death benefits will increase. The existing lump sum
on death will be increased from $150 000 to $175 000.
Moreover, a pension will be paid to the widow or
widower and a pension of up to 2S per cent will be
paid to dependant children, which is not the case at
present. Dependant families will get the death
benefit plus a weekly compensation payment.
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of an apprentice who was set on £ire by fellow
workers. Axe members of the opposition advocating
that those workers can be sued for their negligence
in setting that apprentice on fire in the workplace?
Mr Phillips - They don't know what they are
advocating.

The payment to those who suffer permanent
impairment is much better. It is an increase over the
previous situation. We have a dual system where an
injured worker will get a lump sum and a pension
for the rest of his life. This is a massive improvement
on the situation at present. The injured worker will
be better off because the government has cut out the
legal fees. It has taken the money from the lawyers
and given it to injured workers.

Mr PERRIN - Exactly right. I strongly support
the bill. I want to record the fact that I was one of the
people pushing for the abolition of common-law
rights. After experiencing the system for more than a
decade I believe we should get out of the adversarial
and litigious situation that currently exists. We
should move to a situation where benefits are clear
and quickly paid to injured workers. Legal benefits
are better spent on benefits for injured workers. The
changes will enhance the return to work of injured
workers and the penalties for negligent employers
contained in the bill will be a great incentive to
increase workplace safety. I look forward to the
speedy passage of the legislation.

I turn now to the weekly benefits, which are also
better for injured workers under the new system.
The maximum level of weekly benefits will increase
from $680 to $850 a week. Injured workers who are
unable to return to work will receive impairment
benefits up to $300 000 and up to 75 per cent of their
pre-injury average weekly earnings for an indefinite
time up to retirement age. Those who are able will
be encouraged to return to work. They will still
receive their impairment benefits and will also
receive a part pension and a top-up of their benefits.

Ms GILLEIT (Werribee) - I am pleased to make
a contribution to the debate. To be a member of
Parliament is both a privilege and a painful
experience. While acknowledging my limited
experience in Parliament and in representing the
constituency of Werribee, I shall call on my extensive
experience of the pain of working people in my
contribution to the debate. The experience and
understanding of one's own pain and the pain of
others has far greater significance in this debate than
my length of service as a member of Parliament.

This is a much better workers compensation system
than that which previously existed. I strongly
support the abolition of common-law rights. I
believe we should move away from litigious and
lengthy delays and the inconsistent determinations
that have been made.

I was privileged to represent working people for
13 years before I became a member of Parliament.
The union with which I was involved, the National
Union of Workers, played and still plays a very
active role in looking after its members who are
injured through their work. Fine men and women in
the union dedicated themselves to that task alone,
for it required all their time, energy, effort, talent
and skills. It remains today a task that requires their
full-time attention. Their experiences and my
observations of them could £ill a book and cannot be
adequately represented by me in the short time I
have available tOnight. Suffice it to say that over the
13 years I was a union official I observed and served
working people, and I know their representatives
work very hard to earn justice. Sometimes we were
not successful but often we were after enormous
persistence and effort by all involved.

I conclude by commenting that there has been very
little debate about the increase in the penalties under
the Occupational Health and Safety Act. The Labor
Party does not want to know about this.
Mr Phillips interjected.
Mr PERRIN - As the honourable member for
Eltham said, we have increased the penalties for
negligent employers by 500 per cent. While on the
subject of negligent employers, I want to hear
whether those in favour of common-law rights and
the suing of negligent people would support the
suing of one employee by another. I refer to the case

Observing over the last five months the efforts of the
government to remove the rights of working people
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and the distress that those actions have caused in the
labour movement and in the wider community has
caused me much concern and has caused me to ask
myself a number of questions. The nature of this
place is adversarial. We are given to being more
aggressive and assertive with one another than we
ought to be. I have been involved in conferences on
this bill and the Audit (Amendment) Bill- the two
bills have been introduced at about the same time
and they share many traits - but there have been
many opportunities to discuss these bills with
members of the government in informal
circumstances. I have come to the conclusion that we
need to be more attentive in explaining to one
another our views and why we hold them.
Mr Phillips interjected.

Ms GILLElT - We need to do that because our
role is to serve our various communities, which
make up Victoria as a whole. There is no more
important role to be played. I asked myself these
questions: What can members of the opposition do?
What arguments can we put? What evidence do we
need to display? What approach do we need to take
to change the government's mind about this
legislation?
The opposition was not successful in changing the
minds of members of the governm,ent on the
Auditor-General legislation, despite the fact that we
had constituents standing beside us, behind us and
all around us using their voices to explain to the
government how they felt about that legislation. It is
the same with this bill. Our constituents and the
Labor movement are standing around us and beside
us in the streets and in their places of work, talking
about their thoughts and feelings about the
legislation and asking for their voices to be heard
and their views accommodated. It is not a great deal
to ask to expect the government to listen to the
people it claims to represent. That is all the
opposition asks from the government this evening.
How are members of the opposition to find the
words to explain to the government clearly and
without any artifice that this legislation is a
significant backward step in our efforts to provide
equity for working people? That is all we ask equity for people who are injured at work and a
modern, efficient and effective system of workers
compensation. It is true that on occasions the
workers compensation system has been problematic.
It is also true that both sides of politics at different
stages have come to the conclusion that a fair - and
I stress 'fair' - no-fault system would be preferable
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to a system of common law that has some vagaries
attached to it.
Members on both sides of the house who have
served both in government and in opposition have
said that what they desire for the constituents they
represent and for Victoria as a whole is a fair and
equitable no-fault workers compensation scheme. If
we could work together to realise that desire we
would have something much different from this bill.
The motivations of many honourable members on
both sides of this chamber are good. It is just a
question of the information that is available to
members and their understanding of what is fair
and equitable.
The legislation does not provide - many members
on the government side believe it does, but it does
not, and I will demonstrate how - a fair and
equitable no-fault system. If it did the opposition
would have no issue with it. When you have lived
and worked in the trade union movement for a long
time, as I have, you understand that large lump
sums are not advantageous to working people.
Unless they can be managed in an effective and
efficient way the large sums of money can be
deleterious to the interests of working people. Many
of my colleagues who have worked in the trade
union movement and served working people in their
constituencies for a long time have observed
working people's reactions when they receive
redundancies or other large payouts. They see that it
is more money than they had ever dreamed of, so
they take it and do with it what they think is
beneficial for themselves and their families, but they
find that after a relatively short time the money runs
out.
Working people need a fair, equitable and ongoing
system that caters for them and their families over
the long term. This bill does not provide a system
that does that. If it did we would have no qualms
about it at all. All we seek to do is to look after the
people we represent with equity and fairness.
I am absolutely certain that many members of the
government believe the legislation they are
supporting is providing just that sort of equitable
and fair system, just as they were sure the legislation
they passed in the last sitting week protected the
independence of the Auditor-General. I would like
to report through you, Mr Acting Speaker, to the
members of the government the reasons why I
consider the legislation the government is
supporting does not do what it and the speakers for
it claim it does.
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It is my privilege to serve on a joint parliamentary
committee called the Scrutiny of Acts and
Regulations Committee. We had a long and difficult
meeting last Monday night.
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whether the abrogation of rights was due or undue.
That matter should be debated in Parliament. I have
not heard it being discussed, and it needs to be.
Mr Maclellan - Why don't you do it?

Mr A. F. Plowman - A good meeting.
Ms GILLETT - I acknowledge the comment
from my colleague on that committee that it was a
good meeting. Matters of significance and substance
were discussed among men and women of goodwill
who take pride, but not overweening pride, and
who take seriously their role in representing their
constituencies as good parliamentarians and
legislators. We have active and open debates in the
committee. It is important for me to explain the
points pertaining to the bill that were made last
night by the Scrutiny of Acts and Regulations
Committee. I quote from page 3 of Alert Digest
No. 12 which was tabled in the house today:
This provision -

clause 45effectively abolishes any rights of action for negligence
at common law from that date -

that being 12 November 1997.
The committee was of the view that clause 4S
constituted a reduction in rights. Discussion then
ensued as to whether the reduction in rights was due or
undue. A view was expressed that the reduction was
undue because it clearly precluded a seriously injured
worker accessing the courts for the purposes of
obtaining what he or she regarded as fair and
reasonable compensation. The further view was
expressed that the scheme of compensation
contemplated by the bill-

in other words, the no-fault system provided fair and just outcomes for seriously injured
workers without the necessity for the common-law
process to be undertaken.

I acknowledge that to be the view of many members
of the government. It is, however, a false view.
The committee, being unable to reach a unanimous
view, referred to Parliament for debate the matter of
whether the abrogation of rights was due or undue.
Members on the committee serve it well and, as I
said before, we take our role and responsibilities
seriously, but we were unable to reach agreement on

Ms GILLElT - I will not respond; time is too
precious. There are issues which time prevents my
going through.
Mr Maclellan interjected.

Ms GILLETI - I know you are terribly
embittered about that. But I would like to indicate
nonetheless that members of the government should
pay serious attention to the new impairment table
and compare it with the current one. They should
carefully examine the effect this legislation will have
on weekly benefits.
Finally, I ask honourable members to listen briefly to
the voices of two constituents ofWerribee, one a
Miss Claudia Gaitan. Claudia wrote to me on
13 October saying:
Dear Miss Gillett,
As you may already be aware, the present government
of Victoria has proposed to abolish the common-law
rights currently available under the Accident
Compensation Act 1992.
I ask of you simply that you vote against these changes.
The people of the western suburbs and of Werribee are
likely to be gravely affected.
I urge you to vote in favour of maintaining
common-law rights in the case of workplace injuries.
You and your fellow MPs may never have use of the
Accident Compensation Act Therefore you may not
fully appreciate the consequences of instituting no-fault
compensation in cases where common-law damages
best serve the injured.
It is the people of your electorate who are likely to be
adversely affected by workplace accidents and hence
by the changes to the present legislation.
Thus when you vote, please keep in mind the welfare
of your constituents above and beyond economic
rationalism which favours nameless corporations.
Please support the retention of common-law rights.
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Yours sincerely
Claudia Gaitan.
Claudia is a first-year arts-law student at Melbourne
University. She will remember these changes and
this legislation for as long as she practises and
studies.
My final comment is to refer the house to the
sentiments of a constituent, Debra Warsow:
I am writing to you for help regarding changes to

Workcover claims.
As a person who has been injured at work I am very

concerned for myself and every other person in this
situation. These people that is, the Workcover people obviously do not understand the pain which we have
to suffer, both through the accident and the tonnent
from people at work.
Over the past two and a half years the only thing that
has kept me going is the support of my family and
doctors, but we also need financial support - The ACTING SPEAKER (Mr Cunningham) Order! The time appointed under sessional orders
for me to interrupt the business of the house has
now arrived.

Sitting continued on motion of Mr MACLELLAN
(Minister for Planning and Local Government).
Ms GILLETI (Werribee) - The letter continues:

... and to have this right to sue taken away will only
make things harder to have any sort of normal life.
Please help us not to have to suffer any extra pain.
I conclude my remarks with the voices of my
constituents.
Mr A. F. PLOWMAN (Benambra) - I commend
the honourable member for Werribee for what she
started to say - that is, that adversarial debates on
issues important to all of us tend to bring out the
worst sides. An opportunity is available to talk with
the opposition and to come to a reasoned conclusion
about some of the issues that are considered
important to everyone.
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I should say that although we manage to do this by
way of reasoned discussion in the Scrutiny of Acts
and Regulations Committee, of which the
honourable member for Werribee and I are
members, when talking about confrontationists, who
among us should cast the first stone? Perhaps,
people who live in glass houses should not throw
stones-Mr Baker - I wish I had written this.
Mr A. F. PLOWMAN - I actually wrote it the
other way round: that people who live in stone
houses should not throw glasses! I also refer to the
discussion we had in the Scrutiny of Acts and
Regulations Committee when we talked about the
abrogation of rights. Undoubtedly, we decided that
we reduced the rights of people by removing access
to common law, but the reason we did not decide
whether the removal of that right was due or undue
was that we did not have the charter to discuss the
alternative. That is what Parliament is all about.
In that forum we talked only about whether
removing something was a reduction in a right. The
committee agreed it was a reduction in a right, but
whether that reduction was due or undue could be
decided only by a full debate, not by the limited
debate in that committee forum.

Ms Gillett interjected.
Mr A. F. PLOWMAN - I will respond to the
interjection because debate is not necessarily decided
on the basis of numbers. Good debate on an issue
will arrive at an answer irrespective of the numbers,
but in this place we have tended to engage in debate
on emotion rather than on the facts.
If one examines why the bill has been introduced
one discovers that it ensures injured workers receive
fair and equitable financial support to assist them to
overcome those injuries. It is not about whether the
right of an injured worker to common law should or
should not be challenged; rather, debate on the bill is
about how we put into the injured worker's pocket
the money that he, she or the family needs during
the period when support is most needed.

When one examines the major costs of the current
scheme, it is clear that the common-law component
is increasing the costs and reducing the financial
benefits to workers. That factor alone has made a big
difference in the past 12 months to the amount of
money able to be returned to injured workers and,
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more importantly, the time the payment takes to get
to them.
One could ask: why does every honourable member
want to contribute to this debate? The main
motivating factor for my involvement is that I, like
my colleagues on both sides of the house, have had
many injured workers visit me. They have explained
what it means and how they see the legislation
impacting on them.
Almost all have been advised by their lawyers that
the legislation will be detrimental to their situations.
Why have they been so advised? The answer is
because the legislation will be detrimental to the
lawyers. That is undoubtedly the most important
motivation for law firms and their lawyers who
depend on this field for their income. Consequently,
what I can only describe as incredible
advertisements have been placed in the press by
those firms. Injured workers who have enough to
contend with anyway are faced with dreadful
advertisements telling them they will be hit by this
and that, that they will lose their homes and other
messages that can only put fear into the minds of
those who have a lot to contend with in the first
place. I suggest that the people responsible for
placing those advertisements have a lot to answer
for when it comes to the wellbeing and peace of
mind of injured workers. I also had the opportunity
to address a Workcover rally which had marched to
my office. Once I addressed the rally, nobody
marched any further.
Ms Gillett - Why?
Mr A. F. PLOWMAN - They were given the
other side of the story. They heard what we are
doing for injured workers through the legislation.
They realised that the government is actually trying
to implement a more equitable payment system and
to ensure that that system returns payments to the
injured employees more quickly.
I wanted to speak in this debate because I was
concerned that we should not get this wrong and
that the removal of common-law rights would not be
deleterious for injured workers. I have spent
probably six or eight months on this review process.
Like other government members, I wanted to ensure
we were right. I am confident that the provisions in
the bill are in the best interests of injured workers.
Only 2.6 per cent of injured workers end up going to
common law. In other words, only a small
percentage of the total number of workers who are
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injured in the workplace and who receive assistance
from Workcover use common law to gain
compensation. Therefore, we are not talking about a
big percentage of workers being affected by
common-law rights being taken out of the system.
We will put the funds that would have been soaked
up by common law back into the system for the
benefit of the other 97 per cent of injured workers.
We will not reduce the amount that will end up
going to injured workers.
I will comment on some of the points made by other
members. The Leader of the Opposition talked about
farmers. I do not know what he knows about them,
but I have been a self-employed farmer all my life. I
have never been eligible for Workcare, Workcover,
or any other form of workers compensation - but I
have every right to sue a chemical company.
The Leader of the Opposition also talked about the
incidence of testicular cancer, saying that there was
nothing stopping any self-employed farmer from
taking his case to common law. People employed in
the farming industry are employed by incorporated
bodies or companies. In that sense, farm workers are
in exactly the same situation as workers in any other
industry. Talking blandly about farmers in that way
-is just scaremongering because it is totally incorrect.
He also talked about firefighters who ended up on
trolleys in hospital and had something happen to
them as a consequence. He should remember that in
the past you had to be able to prove negligence to
succeed in a common-law claim. I do not know how
much time the Leader of the Opposition has spent
on a fire truck, but I would be most surprised if he
could determine negligence in 99 per cent of the
injuries that occur during the fighting of fires.
Because I have been involved in many instances
where accidents have occurred, I know it is almost
impossible to determine who is responsible and to
prove negligence. I suggest the Leader of the
Opposition's argument about common law and
firefighters is null and void.
He also made a point about the difference between
employed firefighters and volunteers. Having been a
volunteer firefighter for about 30 years of my life I
know that there is a good reason for the difference.
We self-employed workers, or volunteers, do not
have a right to workers compensation, but we are
protected by the wonderful insurance cover
provided by the CFA. Again, all his comments on
that issue were straight scaremongering.
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Throughout his speech the Leader of the Opposition
gave example after example of people who would be
adversely affected by the legislation, yet he did not
go into detail or point out that in almost all those
cases another means of obtaining cover would be
available. In the case of farmers, the right to sue
exists, anyway.
He also referred to editorial comments that no
Australian should lose the opportunity to claim at
common law against a negligent employer. Why
then can you not in South Australia and the
Northern Territory? Does the Leader of the
Opposition suggest that that state and that territory
will reverse what currently applies? They will not.
The honourable member for Bulleen said it is more
than likely that the New South Wales government
will follow suit and take common-law actions out of
the New South Wales scheme. Heaven only knows it
needs to, because that state has had an incredible
increase in the cost of premiums and a dreadful
increase in unfunded liabilities. The scheme has
gone from being about $1 billion in the black to
being between $2 billion and $3 billion in the red
and is in desperate need of change. It is fair to say
that his references to editorial comments were inane,
given South Australia and the Northern Territory
have taken away common-law rights for injured
workers and that another state is almost certain to
follow suit.
The Leader of the OppOSition also said Workcover
has never been reviewed. I took the trouble to
examine the Auditor-General's ministerial portfolio
reports. They clearly show that the Auditor-General
has carried out a performance audit of the authority.
Over the past few weeks we have been talking about
the importance of that. In his 1996 report on
ministerial portfolios the Auditor-General states:
A performance audit on the utilisation of marketing
campaigns across large government agencies, including
the authority -

the Workcover Authorityhas been conducted by audit with the results included
in Special Report no. 39 -

which was tabled in this house in 1995. He goes on
to say:
The performance audit has highlighted that the
campaigns have been effective, based on performance
indicators established by the authority relating to
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improvements in return to work rates and the decline
in the number and duration of claims.

That comes from a fair, just and independent report
by the Auditor-General on the Workcover
Authority. Again the Leader of the Opposition got it
wrong. Not only was a review carried out, but it was
complimentary.
The Leader of the Opposition gave an example of
two drivers on the road, saying that if they were
injured they would be in totally different positions
depending on whether they were driving in the
course of their employment. For heaven's sake, they
always have been. Will the bill make any change to
the situation of a driver who is injured on the road,
regardless of whether he is at work or not?
A Government Member - What a furphy!
Mr A. F. PLOWMAN - Exactly, it is a furphy.
The Leader of the Opposition was trying to confuse
the argument. In that situation I would far sooner be
someone who was driving a motor car while
working. If you are not working when you have an
accident and you are partly or totally responsible
you cannot make a claim through the TAC, because
any claim has to be based on the negligence of the
other driver. If you are injured while driving in the
course of your work, you can make a claim on a
no-fault basis. I could go on indefinitely about the
points raised by the Leader of the Opposition, but if
I did there would be little time for others to speak.

I will respond to a couple of points raised by the
honourable member for Springvale. He said that
Workcare paid workers 100 per cent of their
pre-injury wage for their first year off work. That is
wrong. Workcare paid 80 per cent from the very first
week. Workcover will pay 95 per cent for the first
13 weeks and then 75 per cent, based on their
inability to work.
The honourable member for Williamstown made
two or three errors. He spoke about this being
legislation of hate. What a shocking thing to say. As
if there is a hatred of anyone in this place, including
the Independents. As if there is a hatred of those
who are injured. That suggestion is typical of the
emotive comments to which the opposition has
resorted.
The honourable member for Williamstown talked
about the Auditor-General's report on Workcover.
On the basis of his comments I checked, and there
were two ministerial portfolio reports, one in May
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1996 and one in May 1997. A lot of information in
the reports praises the work of the Victorian
Workcover Authority. I will read the final
recommendations of both. In the earlier report of
May 1996, the Auditor-General says:
Since the introduction of the refonn process, there has
been significant improvement in the scheme's financial
position. This enhanced performance has resulted in
substantial benefits to employers through reduced
premiums and the elimination of an additional
surcharge that was previously levied to improve the
scheme's poor financial standing.

He began the report by going into depth about the
seriousness of the situation. In his second report he
states:
While the Workcover scheme's financial position has
stabilised, there are emerging claims cost pressures
which will remain a key factor in the authority's
management focus to enable the scheme to stay fully
funded and to be in a position to maintain a
competitive premium rate for employers.

The second recommendation highlights the need for
change. That is why the government determined it
could not sit on its hands and allow the authority to
remain with the existing process. It had to be
changed. The area with the greatest need for change,
the area that was costing the authority the most and
the area with the greatest increase in claims was
serious injuries that were then referred on to
common-law claims. That had to be fixed in the
proposed legislation.
I conclude by making three points: firstly, there is no
reduction of funds in the system; secondly,
payments are now based on the capacity of the
injured employee to work and ongoing payments
are based solely on that fact; and thirdly, to achieve
that result the government increased premiums to
share the cost among employers, not just the
employers affected by employees taking up the
claims. I could continue, but I will not.
Mr DOLLIS (Richmond) - I will take up the
remarks of the honourable member, because this is
an evil piece of legislation, and I will explain why.
The legislation divides society. It makes certain that
those who must be looked after will not be looked
after. It makes certain that injured workers will
become second-rate citizens.
An honourable member interjected.
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Mr DOLLIS - The minister says, 'Bring back the
welfare state'. It has nothing to do with the welfare
state. It has to do with fairness. It has to do with
equity. It has to do with a society in which every
person who has the misfortune to have an accident
is able to rely on the good laws of the state to be able
to live his or her life afterwards. Unless fair
principles operate it is impossible to have a fair and
just society. That is why it is an evil piece of
legislation. One would have thought the experience
in England would have convinced the government
that the result of such ideology was to divide the
country into first and second-rate citizens.

I shall deal with particular aspects of the proposed
legislation. I refer firstly to common-law rights. I
remind honourable members of what the Treasurer
said some time ago. It is not fair to refer only to the
Treasurer. Every minister in the government
supported common-law rights in the past. They
were advocates of a system that preserved those
rights. In fact, they were advocates of a system that
at least enabled workers to live the rest of their lives
with dignity.
The Leader of the Opposition referred to legal advice
that said under the government changes a taxidriver
hit by a car driven by a drink-driver would not be
eligible to claim. I shall deal with the case of a police
person, a man or woman, who, in the line of duty
when driving under incredibly dangerous
circumstances in an attempt to preserve peace for
the citizens of the state, is injured. The role of the
state is to protect that policeman or policewoman
and ensure that any injuries incurred during the
performance of his or her duty can be compensated.
A just society means that one can enjoy the
protection of the law according to the statutes of the
state. A just society is not one in which a policeman
or policewoman driving under hazardous
conditions on the job and carrying out his or her
duty is ineligible for compensation because the
government has decided to enact unfair legislation.
Many injured workers are describing this as an evil
piece of legislation.
It is impossible to try to understand what drives the

minds on the opposite side. They should be able to
understand the fundamentals of the reforms they are
introducing. The abolition of common law is the
most fundamental attack on the rights of workers in
the history of this state. Common-law rights are
fundamental rights which date back to Magna Carta
and which were specifically envisaged as continuing
by the makers of the Australian Constitution.
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Because the government is introducing a second
piece of legislation in as many weeks that removes
the fundamental rights of citizens and attacks the
ability of those rights to be protected under law, one
has to ask why those opposite have concocted such
evil legislation. Why have they concocted a piece of
legislation that is out to punish those who have
already been punished through having the
misfortune to suffer an accident? Why are workers
who serve to protect the law-keepers to be
punished? Why are taxidrivers and anyone
attempting to make a living and, to use the words of
the Premier, contributing to the prosperity of the
state being punished?
If we are interested in the prosperity of the state we
must also be interested in the welfare of the people
who make it prosper. There is a lack of logic, which
means either the members opposite are totally
stupid - and they are not stupid in their totality or they have decided to commit evil. I deny anyone
to defend some of the changes that have been
introduced.
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Unlike my colleagues opposite, I will stick to the
time limit of between 10 and 15 mlnutes, and I hope
members opposite will observe this limit for future
reference. Small business people who commonly
establish family companies - the very people who,
as the ntinister would know, the Premier has praised
as driving the state forward - will be punished
because the government has no decency left and is
incapable of thinking rationally. They are being
punished for doing their work; their rights are being
taken away. What will the government do for
plumbers, electricians, cleaners, horticulturists,
entertainers, salespeople or owner-drivers who are
working decently day in and day out? What will it
do for the people who work on the factory floor?
What will it do about safety? How will the
government ascertain whether people who have to
support families day in and day out can be
guaranteed a decent living in the event that they are
injured at the workplace? What will the government
say to the workers of this state who work under very
difficult conditions, to the people who should know
that if they get injured, it is possible for them to have
a decent life?

Mr Honeywood interjected.
Mr DOLLIS - I defy anyone to justify why it is
necessary to attack the rights of working people and
citizens in Victoria; how will any members opposite
be able to tell any of their constituents who may be
injured driving to work why they have suddenly
lost their right to fair compensation? How will they
be able to tell any police officer in the future that
they as legislators, the people who have concocted
this evil piece of legislation, have taken away the
rights of protection that have existed for so long?
What justification will they give the people when
they say, 'We expect you to do your job and to
contribute to the prosperity of this state. However, at
the same time we will make certain that in the event
of your getting injured you will not receive just and
decent compensation simply because this
government is driven by the desire to eliminate
every single right working people have in Victoria'.
That desire has produced an evil piece of legislation.
Logic does not exist. It is impossible to justify such
changes lOgically and rationally in this place. It is
impossible for any member opposite to justify to his
or her constituency that the government's intentions
are right. The government is removing workers'
rights. We are not just talking about blue-collar
workers, we are talking about average working
people - the very people who make this state a fair
place in which to live.

The government still has a chance to rethink a
number of aspects of the legislation. The opposition
will be introducing a number of amendments in this
house and in the other place which will give the
government an opportunity to rethink. In the event
that the government shows the same unwillingness
as the Premier showed today and yesterday and in
the weeks in which the legislation has been driven,
Parliament will be condemned as a place that has
designed, drafted, passed and enacted an evil piece
of legislation.

Mr PATERSON (South Barwon) - What a poor
performance by the honourable member for
Richmond. However, we have come to expect that
from the Labor Party: the usual ideological ranting
and raving and no actual concrete contribution to
the debate. The honourable member for Richmond's
contribution was more like an audition tape for Par
Avion on 3CR.If Bill Hartley is giving up, Demetri,
perhaps you would like the slot because that is just
what we have got used to from the Labor Party - to
be polite, rubbish! Labor members have not
contributed constructively to the debate; they have
just decided to play the emotional ideological card,
not the constructive card. They have not put forward
constructive suggestions to improve workers
compensation in Victoria.
Labor's response is disappointing as is the response
from the union movement, which should be trying
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to protect its membership, but which it has not done
for one moment. The union movement has
misinformed its membership about the
government's proposals. It has tried to get support
by embarking on a membership drive and telling its
members they will be worse off. At the end of the
day it will not wash because when the bill becomes
law as the months go by it will be seen as one of the
best pieces of legislation for Victorian workers in a
long time. The bill takes the workers compensation
landscape through the 1990s and into the next
century as it should. It improves the lot of workers
and workers compensation law in Victoria.
It is interesting to follow the debate and the
hypocrisy that we have heard coming from the
Labor Party. My attention was drawn to an
advertisement in a newspaper not long ago which
pointed to the hypocrisy of the Leader of the
OppOSition, who previously spent some time in
federal Parliament before the good voters of Bendigo
saw sense and threw him out. Of course, the Reject
from Bendigo ended up running the Victorian Labor
opposition, and that is why it is so directionless.
In 1988 the federal Labor government, of which the
now Leader of the OppOSition was a part, abolished
common law for economic loss for injured
commonwealth workers. Yet he has the gall to come
in here and talk about his high principles on issues
of common law. As the federal member for Bendigo
in federal Parliament in 1988 he voted in support of
the abolition of common law in this area. I refer to
the comments of one of the Labor icons,
Brian Howe. I seek direction from the opposition as
to whether Brian Howe is a person the Labor Party
respects. In the absence of a response I suggest it
does. He is quoted as saying:

Wethe federal Labor government have removed the common-law provision ... because
we see it as antithetical to the fundamental orientation
in this scheme towards getting the worker back into the
work force at the earliest opportunity so that he can feel
independent and support his family.
Oearly, common law has, in the government's view,
been an expensive and inefficient mechanism for
compensating injured employees.

Tuesday, 2 December 1997

Victorian Parliament who has voted to abolish the
common-law right of injured workers and he has the
gall to come in here and pretend he has high
principles at stake on the issue of common law.
It is important to put on the record that when the
government looked at the proposals for workers
compensation it consulted widely. The opposition
would like to paint a picture that it did not, but that
is not the case. A number of government members
met with interested parties ranging from the union
movement, lawyers and injured workers. I am sure
many honourable members have talked to injured
workers wanting to discuss this issue.
Many injured workers who contacted me during the
past few weeks were asked or directed by their
workers compensation lawyers to do so. They had
been given a lot of misinformation and they were
told to ring their local members of Parliament.
However, it was interesting to note that when I took
injured workers through the new scheme they said
they wished they could operate under it. Many
would prefer to operate under the new scheme
because they believe it is fair and a much better
system. That is why the commonwealth and the
South Australian Labor government moved in that
direction, and that is why the Northern Territory
government made a similar arrangement. The
United States of America does not have
common-law access in this area, and neither does
Canada.
We are giving workers the protection of Parliament
through statutory benefits. They will no longer have
to wait several years and then fight their way
through the courts to see what sort of lottery result
they will get. They will know from the outset that
they will get compensation quickly and efficiently.
One of the main results of the changes to the
legislation is that the money that was ending up in
lawyers' pockets will now end up in workers'
pockets. How the opposition can reject a proposal
like this is beyond me! As the months go by after the
new legislation is passed, injured workers will see
that it is a very good system. It has been interesting
over the past few months to see how the media has
run stories on this issue. My attention was drawn to
an article in the Age a couple of weeks ago which
quoted a solicitor with Maurice Blackbum,
John Cain, Jr.
Mr Hulls - A top man, too!

The current Leader of the Opposition voted for that
legislation when he was the federal member for
Bendigo. He is probably the only member of the

Mr PATERS ON - I am interested in the
interjection of the honourable member for Niddrie
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because John Cain, Jr, was quoted in the Age as
saying that he did not object to the abolition of
common law. He knew his father had that as his
policy during the 1980s so he was careful to indicate
that the abolition of common law was not a problem.
He said his difficulties were with the design of the
new system, which had not been introduced at that
time. It was a somewhat premature comment on that
score.
Ms Kosky - What about the other Labor
lawyers?
Mr PATERSON - I will deal with one at a time!
John Cain, Jr, said the abolition of common-law
rights was not something he objected to in the
current arrangements proposed by the government.
It is important to place on record some of the
features of the new arrangements and also to put in
context the abolition of common law.
Common law grew up in Middle England when the
king's judges wandered the countryside from town
to town solving disputes. When similar disputes
arose a precedent would then come into play and a
decision that was made earlier in one town was
applied to the dispute in the current town. In more
recent times in our parliamentary system, statute
law has taken precedence over common law. It has
never been any different. When an act is passed it
takes precedence over common law, and that is what
we are doing here. We are giving precedence to a
better system that will favour the worker, and
perhaps that is why the Labor Party is so annoyed. It
has taken a coalition government to introduce a
system that favours workers. Perhaps that is why we
are seeing such an appalling response from the
Labor Party.
It is important to provide examples of some of the
payouts that will come into play under the new

system. For instance, under the new arrangements
the payment for the loss of sight in both eyes will
total $300 000 but under the current table of maims it
totals $161 390. That is a significant improvement on
workers' benefits. The payout for loss of sight to a
person who had only one eye will also be $300 000
compared with $161390 under the table of maims. A
person who loses both hands will receive a payout
of 5287 500 under the new system, but under the
current table of maims he or she would receive
$161390. When you go through the table you find
that workers will be better off not worse off under
the new system. When you speak with injured
workers and explain what will happen - rather
than the misinformation that has been peddled by
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the opposition, the trade union movement and, I
regret, some lawyers - they begin to understand
that the new system will benefit them.
It is important to place that on the record. The
payment under the new impairment table for the
total loss of the sight of one eye together with
serious diminution of the sight of the other will be
$300 000; under the current table of maims it is
$121043.
It is clear that the lies that have been peddled by

various parties about this issue are patently wrong
and absurd. If we look around the world, it can be
seen that the system being introduced in Victoria
compares very favourably. I will not take up the
time of the house any longer. In the months to come
when people examine the facts about the new
system of workers compensation in Victoria they
will realise it is a very fair system and vastly
superior to the system we are now operating under.
I commend the bill to the house.
Mr SAVAGE (Mildura) - I oppose the Accident
Compensation (Miscellaneous Amendment) Bill. I
know that those who have opposed the bill have
been labelled as extremists, but I have never been a
unionist and I am still opposed to the concept that
takes away the rights of workers. I believe this
legislation is unjust, unfair and un-Victorian.

On 31 October this year I believe every honourable
member was sent a letter from the Injured Persons
Association. Attached to my letter - I am not sure
whether other members received this - was a
graphic colour photograph of a worker's
dismembered hand. There are some observations
and comments that should be made about the
changes applying to employees who suffer
dismemberment injuries, and I shall refer to the
letter:
The proposed changes to Workcover will unfairly
disadvantage seriously injured workers who have been
injured through no fault of their own.
The attached picture is of a hand of a young man who
suffered horrific injuries because of his employer's
negligence.
The employer was fined $20 000 as a result of this
accident, the 13th such accident in 10 years, mostly
involving amputations ... Under the current scheme he
managed to settle for a common-law lump sum for
pain and suffering, pennanent impairment and loss of
economic earnings for around $400 000. Invested this
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will yield around $30 000 per annum, or $577 per week,
with some capital growth.

I do not think any honourable member would swap
places with a person with those sorts of injuries. The
letter continues:
Under the proposed changes, as far as I have been able
to determine, he will receive a lump sum of around
$70 000 for permanent impainnent. Invested this might
yield $4200 per year with some capital growth. He
would also be eligible for weekly benefits of 80 per cent
of his basic pre-injury wages for up to two years.
The average weekly benefit paid by Workcover is
around $380 per week, before tax. After two years,
because he is capable of some work, any work, not
necessarily his old job, and a job does not even have to
be available, he will not be eligible for any further
benefit ... In short, under the present scheme a worker
suffering such an injury to their hand will be
adequately looked after but under the new scheme, not
so.
Changes which will discriminate against people who
will be maimed through no fault of their own will be
very unfair.

The Law Institute of Victoria has also produced a
series of advertisements highlighting the fact that
there are some gaps in the weekly payments system.
It has been mentioned a number of times today, and
it is worth repeating, that a worker suffering a
serious right-arm injury under the cunent
impairment table would receive a payment of
$37197.60. If the injury is below the 10 per cent
threshold, under the new weekly payments scheme
the worker will get nothing. A worker with a severe
back injury - a double level disc prolapse with
nerve root impingement - and who is incapable of
manual work would receive $19 589.80 under the
current scheme. If the injury is under the 10 per cent
threshold the worker will receive nothing under the
new scheme. The weekly payments for injured
workers under this schedule will be the lowest in
Australia, and that Significantly disadvantages
Victorian workers.
Prior to entering this house I was a member of the
Victoria Police for some 26 years. It will come as no
surprise to honourable members that that
occupation is fraught with some danger, more so
now than ever before. A significant amount of police
time is spent driving police vehicles which will
equate to personal jeopardy when this legislation
receives royal assent. It will mean that members who
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are seriously injured in motor vehicles while on duty
and who become quadriplegics or paraplegics will
be denied the opportunity to take legal action under
common law. That will inevitably lead to grave
injustices and to reliance on meagre superannuation
payments for survival. Workers in the ambulance
and fire services are equally appalled by the ruthless
attitude of the government towards workers
compensation.
Mr Andrighetto - You know that is not right.
Mr SAVAGE -It is right. It is a fact. Perhaps if
the honourable member for Narracan surveyed
some of his former colleagues in the police force he
would find that they would be appalled if he voted
for this legislation. How many honourable members
have ever confronted an angry and deranged person
brandishing a sharp weapon, a blunt instrument or a
firearm? How many have entered a smoke-filled
burning building or risked their lives on busy roads
driving ambulances and recovering bloodied road
trauma victims? Those events happen every day in
Victoria. I suggest that honourable members place
themselves in those scenarios and then ask
themselves how they feel about the proposed
changes.
I support the Police Association's call for an inquiry
into the management of Workcover, and I refer to a
letter I imagine most honourable members received
on about 15 October:
We are concerned by the lack of accountability in the
management of Workcover. It has now been in
existence for five years and we are unaware of any
inquiry into the efficiency of its administration and we
cannot believe that a management of claims by a
top-heavy administration, many unaccountable
insurance agents, and a top-heavy panel of insurance
lawyers cannot involve a huge wastage of public
money.
At page 39 of its 1997 annual report the Workcover
AuthOrity advises administration costs were
approximately $180 million. This amount represents
20 per cent of the $900 million that was paid out on
benefits that year. Of that $180 million, $80 million was
paid to insurance agents who carry no risk.
Recently one of our members lodged a Workcover
claim for 3.9 per cent loss of hearing. The claim was for
$2539.55. The claim was rejected and failed to be
resolved at the conciliation stage and proceeded to the
Magistrates Court where some 12 months after the
claim was first submitted the Workcover Authority
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agreed to pay our member the amount of $2420 in
compensation. This was an overall reduction of $119.55.
We believe that Workcover amassed legal expenses in
its fruitless exercise to the tune of $6000.
What appears to be occurring with Workcover is akin
to giving Dracula the keys to the blood bank. If
government seriously wants to address the problem of
spiralling costs of the Workcover system, then let it
look at the Workcover management first.
If it is established that the Workcover Authority is not
being properly administered, then to take away a
person's right to sue for negligence would be a total
travesty and abrogation of parliamentary responsibility.

My experience with some Workcover insurers is that
they have the propensity to be very difficult to deal
with and are mean to genuinely injured people. I can
give a good example of this. A constituent who came
to see me recently was diagnosed in 1989 with skin
cancer. He became permanently incapacitated and
had to undergo a series of major operations that
caused significant disfigurement. He lost the sight of
his eye and most of his face was removed in
operations. As a consequence of his ongoing
Workcover claim he was required to travel to
Adelaide for treatment. This man was receiving
90 per cent of his former wage, which did not
include overtime. He had two young children and
was having difficulty surviving financially.
The insuring agent, Mercantile Mutual, stopped
paying his meal claims when he was in Adelaide,
making life difficult for him. I was able to make a
plea to Mercantile Mutual on his behalf and turn
that decision around but it is an indication of the
ruthless attitude that these people show to people
who are genuinely injured, and on this occasion the
man was dying a slow death.
Last year the number of claims dropped by 6.2 per
cent; 3972 claims for serious injuries was a drop of
3.9 per cent; 87 per cent of workers returned to work
within 8 months of the injury and the average
premium paid for 1995-96 was 1.8 per cent, which is
down from 1.9 per cent. Management strategies
could be employed that would result in a saving to
the state of Victoria without denying workers the
right to sue at common law. Most of us in this house
would be workers of some description.
Consideration should have been given to a
dual-track system where injured workers could have
made a choice to either accept weekly payments or
choose the frustrating process of common law.

1477

Denying lawyers moneys from the results of
common-law actions is a meritorious concept, but it
will result in much injustice. Finally, new section
98C(4) inserted by clause 36 states:
The amount of the non-economic loss in respect of an
injury resulting in the loss of a foetus or of the loss of
more than one foetus is $45 000.

People have asked, 'What is the price of human
life?'. Previously a worker could sue at common law
for loss of a foetus and such loss was classified as
serious injury. This situation should remain, given
the inestimable value of a human life. Another
provision that concerns me is new section 98C(5):
For the purposes of sub-section (4), 'foetus' means the
conceptus beyond the sixteenth week of development.

This provision discriminates against unborn children
of less than 16 weeks gestation, and no distinction
should be made on the basis of weeks. Whether a
woman loses a child in the womb at 16, 12 or
8 weeks she has still lost an irreplaceable child and
grieves accordingly.
This legislation is wrong. It is a denial of an
historical right that this state has enjoyed for
workers to pursue common-law claims through the
courts, albeit not very frequently, and I do not
believe it is appropriate to support it.
Mr SPRY (Bellarine) - I wish to reflect on the
long journey that workers compensation legislation
has taken worldwide before arriving at this stage in
the house tOnight. Before doing so I shall comment
on what I regard as the fairly repetitive rhetoric used
by the opposition speakers to this necessary piece of
amending legislation.

Worldwide workers compensation has effectively
been characterised by a long history of evolutionary
reform. The Accident Compensation (Miscellaneous
Amendment) Bill finally delivers a package that
embodies the four fundamental features that should
characterise any effective workers compensation
legislation. They are as follows: firstly, it provides
financial security for injured workers, regardless of
whose fault the injury was; secondly, it encourages a
retum-to-work mentality; thirdly, it penalises
employers who allow unsafe working conditions to
continue; and finally, it delivers work insurance
premiums that do not cripple business and therefore
do not adversely affect businesses either becoming
established or continuing to operate.
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The essence of the legislation is to prevent injury, to
give workers security if they are injured, to embody
the return to work culture and to ensure that the
workers compensation system is affordable to the
people who are using it. The ultimate objective in
any workers compensation legislation should be the
fundamental balance between universal security for
the people it is designed to protect and universal
afford ability for those who are paying for it.
The current reforms to workers compensation are set
against a current hybrid system which is a mixture
of common law and statute law. That is the form of
redress that injured workers have at present.
Regrettably, I think everybody who has listened to
the debate so far would agree that the present
system is not working. Under current circumstances
if we did nothing premiums would inevitably rise in fact they would soar. Business would be obliged
to seek a more competitive environment to establish
or keep operating in. Consequently job opportunities
would be lost and unemployment would rise.
It is a huge challenge for any government to face if it
takes on the responsibility of statutory workers
compensation cover. I ask members of the
opposition to consider as they debate this question,
if it leads to unemployment is this what they want?
Of course it is not. The opposition, too, would surely
want to see a package delivered that had universal
benefits for all concerned.

. The process of developing satisfactory workers
compensation has of necessity been evolutionary.
Last century the only recourse injured workers had
to redress or compensation was through common
law. That was true almost worldwide, despite an
increasing incidence of industrial accidents as
workplaces everywhere became more mechanised.
In the early 19005 the compulsory employer-funded
workers compensation system evolved, and that was
characterised by a requirement that injured workers
first had to establish a degree of negligence on the
part of employers. It was also characterised by the
fact that whoever had the best resources could
afford to defend a claim, and in many cases workers
in those circumstances were simply dealt a raw blow.
In 1953 in Victoria a state-funded supplementary
workers compensation insurance scheme was
introduced to ensure that workers recovered in the
event that an employer's insurance company
defaulted. In 1983 the incoming Labor government
established the Cooney committee of inquiry, which
many members in this house would remember, to
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investigate the whole complex issue of the reform of
workers compensation.
The committee was led by current Labor senator,
Barney Cooney, and had as its executive officer the
present honourable member for Sunshine.
The committee of inquiry attempted to make it an
internal inquiry but later regretted that it had not
thrown the inquiry open to more public input. After
a pedestrian start the committee made a series of
recommendations, most of which - and much to
the chagrin of the Labor government - appealed to
the coalition parties then in opposition. Cooney
recommended much of what was adopted by the
coalition government in 1993. That was the result of
having to prevent the financial haemorrhage that
then faced the system when the coalition came to
office.
However, in 1983 the coalition in opposition was
concerned about two particular aspects of Labor's
recommendations - that is, the likely blow-out of
costs and the proposal to nationalise the insurance
function of the scheme. At the time, Treasurer Jolly
anticipated that the system would be fully funded
over 10 years. We now know that was not the case
because seven years later when the coalition picked
up the reins of government it discovered an
approximate $2.1 billion unfunded liability, with
premiums having blown out from an average of
2.4 per cent to 3.3 per cent of payroll. At the time,
25000 Victorians were the recipients of the benefits
and 16 000 had been on compensation for more than
one year.
It could be argued that was due to the Labor
government's naive reliance at the time on what was
described as goodwill. I refer to what Rob Jolly, the
then Treasurer, said during his second-reading
speech as recorded in Hansard:
It is a package of some fragility. It relies on goodwill
and commonsense, not the most certain of human
qualities.

I suggest the fundamental basis upon which he
established that legislation was the naive and
completely unrealistic expectation of goodwill on
the part of stakeholders.
Despite Cooney's recommendations at the time,
common-law provisions had also been inserted in
the legislation at the insistence of the unions. The
Labor government's 1985 Workcare legislation
proved to be an absolute disaster which the
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coalition, in opposition at the time, had predicted.
By 1992 through the pinhole of common law you
could virtually back a truck!
When the coalition came to office in 1992, of
necessity it had to take immediate action. Its workers
compensation reforms were fivefold and were
designed to, firstly, restore employer liability;
secondly; to reintroduce authorised insurers; thirdly,
to revise the premium system and to ensure
performance incentives were contained in the
system; fourthly, to encourage the rehabilitation of
injured workers; and fifthly, to emphasise injury
prevention as a necessity and background in which
to approach that complex issue.
For a time those measures actually worked.
Workcover liabilities were reduced to nil. Injuries in
the workplace were reduced by about 40 per cent
and 90 per cent of injured workers were returning to
work. Regrettably, however, by early this year the
government faced an increasing cost trend and
initiated a review which could be described as
probably the most extensive review on this subject in
the past decade. The review confirmed that
Victoria's Workcover system was the best in
Australia at the time, but it also recommended that
to ensure sustainability the whole system needed
immediate reform.
That brings me to the main aspects of the bill. In my
view, the main impacts could be listed as, firstly, the
removal of common-law access for injured workers;
secondly, the increased compensation for permanent
impairment; thirdly, the restructure of weekly
benefits; fourthly, the increase in death benefits;
fifthly, the increased sanctions for breaches of the
health and safety requirements; and sixthly, the
dispute resolution process where questions of
entitlement to medical and like expenses were to be
improved with a better reconciliation service.
All those items have been discussed at some length
during the debate today and I will not go into
further detail. I simply sought tonight to give some
historical background to the issues the house is
debating and the aim of the government with this
legislation.
In conclusion, I have listened to all sides of the
argument. I have been through the exercise of
listening to several unionists who have sought to
consult with me and other government members. I
and some of my colleagues have willingly met such
luminaries as Mr Hubbard, Mr Morris and
Mr McGee. I have spoken to a number of lawyers
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about this issue. I have listened to my constituents.
Although some alterations have been made at the
margins of what the government is trying to achieve,
when I weigh everything up I am persuaded by the
logic of the government's argument. I commend the
bill to the house.
Mr LONEY (Geelong North) - This is yet
another anti-worker piece of legislation from a
vehemently anti-worker government which
continues to demonstrate its anti-worker credentials
in every sessional period of this Parliament, as it has
done in every session over the past five years.
Whether it be in industrial relations, workers
compensation, occupational health and safety
legislation, or whatever, the government continues
to demonstrate its anti-worker credentials.

The bill closely follows the line of the government's
five-year attack on injured workers and continues an
unrelenting attack on the rights of workers. The
legislation gives effect to the hateful rhetoric that the
government spewed out, in effect, saying that all
injured workers were bludgers. That is the
philosophical base for the legislation and the
direction from which the government comes. That is
the type of rhetoric the government spewed out day
after day when in opposition, and it cannot now
walk away from it. The proposed legislation is
structured around that philosophical base. The
government, separately and collectively, believes
injured workers are bludgers.
The bill is further evidence of the government's 19th
century view of the role and place of workers. They
would be comfortable with workers being down the
pits in the 1850s under the master-servant
relationship then in place. One could see this
government actively opposing the Shaftesbury
legislation for the protection of young children who
were forced to work. It is that sort of philosophical
base that underpins the legislation.
The coalition government has demonised injured
workers for so long that it no longer has any idea of
how to treat workers fairly and decently. This is
another piece of legislation in the same mould as the
shameful and failed industrial relations legislation. It
is made worse, if anything can make it worse, by the
sickening sanctimoniousness of the procession of
government speakers who have tried to persuade us
that they are doing something good for injured
workers.
As has been the case with every other change to
workers compensation the government has
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introduced over the past five years, under the
legislation injured workers will be demonstrably
worse off than they were before it was introduced.
Over the past five years injured workers have had
their rights and their ability to survive progressively
cut away from them.
Members of the community are aware of the level to
which the government has sunk in introducing the
legislation, and they will judge the government on
it - just as the voters of Mitcham will judge it on
Saturday week. For more than five years this
government has gutted workers' rights despite its
rhetoric to the contrary, and for evidence of that you
need only look at its record. This legislation guts the
rights of injured workers in particular. I guess that a
fair percentage of the constituents who come to see
their members of Parliament in their electorate
offices do so to discuss problems related to
Workcover. We see a procession of them - Mr Andrighetto - Sent by the lawyers.
Mr LONEY - They are not sent by lawyers. They
are there because their rights have been impinged on
or have been removed. The most common thing
people talk to me about is their wish to exercise
what they have been led to believe by Workcover
Authority advertisements is their right: to return to
work.
The much-vaunted retum-to-work provisions that
are so much a part of the TV advertisements are a
sham. Injured workers come to me saying, 'I wish to
return to work but my employer won't give me the
right to do so'. What happens when you take it up
with the Workcover AuthOrity? Do you get a
sympathetic hearing? Does the authority act on
behalf of injured workers? Not once has the
authority responded positively when 1 have
contacted it on behalf of an injured worker who
wished to return to work. I am not aware of one case
in which the penalty provisions of the act have been
applied to an employer who has not offered an
injured worker the right to return to work.
The philosophical base of the Workcover legislation
is vehemently anti-worker. Beyond that, who has it
served? It has certainly not served the interests of
small business employers. The government's
Workcover legislation has resulted in tens of
thousands of small business employers paying
increased premiums, often because they cannot fit in
with the industry rating rules. An accident in a small
workplace of one or two employees seriously affects
the employer, who often cannot cover it.
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Many aspects of Workcover need reform. It needs to
be reformed to improve benefits for injured workers,
instead of beating them around the head. The
government's legislative changes have been about
shifting workers from state-funded schemes to
federal benefits - in other words, cost shifting. The
legislation goes beyond even that. The government
does not care where injured workers are shifted to,
so long as they are off the books. That is the
fundamental problem with it.
Under Workcover, the benefits paid to injured
workers have continually been reduced while
administrative costs have been allowed to blowout.
The Workcover Authority is full of fat cat executives.
It is a featherbedded organisation, and the
legislation protects executives' privileges at the
expense of injured workers. That is something the
government should have been awake to.
The Workcover Authority does not want its comfy
existence mucked up. The authority does not want
its executives downsized, and it does not want their
remuneration levels touched, even though its budget
is demonstrably out of control and should be taken
over. The Workcover Authority should have only
one priority, the protection of injured workers'
rights - but it is not doing that. Its priority should
not be to get bigger salaries for its executives and
run political advertising campaigns.
The act is failing in a number of areas. The new
conciliation system has resulted in lengthy court
delays and workers waiting for payments.
Rehabilitation services have been forced to shut
down, and 16 000 workers have been thrown off
benefits. The government keeps on removing
workers' rights and benefits. Why does it not attack
the reasons for the Workcover Authority's massive
S183 million blow-out in administration costs last
year? If that could be halved it would significantly
improve the situation and would perhaps mean
benefits would not have to be altered.
We keep being told that Workcover has resulted in
improved benefits for injured workers. Where are
the improvements in benefits? When 1 compare the
current situation with what will happen after the
passage of the bill, 1 find that the current lump sum
benefit for the loss of a leg is $131 143. Under this bill
the payment will drop to $78 743. The payment for
the loss of a lower leg will drop from $113 493 to
$73493, and so on. The benefit for paraplegia will
drop from $161390 to $150 714. The benefits keep
dropping. It gets even worse because of the serious
injury and the 10 per cent threshold criteria that
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apply under the proposed legislation. Very few
injured workers will be able to gain access to the
highest amounts under the provisions of the bill. At
the bottom end all the people who fail to meet the
10 per cent threshold will get zero. The bill is
supposed to provide new and improved benefits to
workers. They are simply not there. This is a scheme
of deception - or it was intended to be a scheme of
deception but the community has seen through it
and will judge it accordingly.
The really interesting point is how the Victorian
Workcover Authority has indulged in the deception.
It has placed disgraceful party political
advertisements over the past week or so when it
should be protecting the rights of workers. Injured
workers have suffered under this government
because their rights have continually been removed.
I refer to a case study of a relatively young worker,
Mr B, aged 33, who sustained an injury to his left leg
in the course of his employment. The injury was a
comminuted fracture of the distal shaft of the left
femur with multiple fragments caused by being
crushed between two heavy machines. The femur
required internal fixation with metal pins. He has an
area of paraesthesia at the back of the calf indicating
damage to a nerve in his thigh. He is unable to run
and has difficulty being back at work on his feet all
day. It will be potentially dangerous for him to
return to a job that requires considerable force and
agility on greasy floors. The orthopaedic assessment
of Mr B's impairment, made in accordance with
AMA guidelines as proposed by the Kennett
government, would be 5 per cent. Accordingly, if the
government's changes go ahead, as they almost
certainly will, there will be no entitlement for Mr B
to a lump sum impairment benefit. It is just not
possible to argue in the face of that sort of case study
that there is no change to or diminution in the
benefit level in the proposed legislation.
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peddled which are wrong! Before I continue on that
point, I note that it is a shame the honourable
member and his party need to trot out the age-old
class struggle arguments that I thought had gone out
with sectarianism. When we were growing up we
had great arguments about those issues. People felt
very strongly about sectarianism, but we have
grown out of that. Australian society has arrived at a
stage of tolerance.
Is the same happening to the Labor Party and its
ideologies? No way! The zealots are the ones we
have to worry about. I am trying to decide whether
the Leader of the Opposition is a zealot. We have all
heard time and again today how the Leader of the
Opposition as a former federal member for Bendigo
voted for the abolition of common-law rights in
commonwealth legislation. Then we heard the
Leader of the Opposition going absolutely berserk in
support of it. At least the honourable member for
Geelong North was articulate. The Leader of the
Opposition went on and on with the time-honoured
Labor Party argument about dass warfare. If the
Labor Party thinks it will win by trotting out those
arguments, I am sorry to have to point out that the
people of Australia have grown up and will not
accept them.
As with the recent debate on the audit bill, today's
opposition speakers have not read the bill or had the
benefit of attending meetings of bills committees,
some of which extended for days in an effort to get
the legislation right. I am pleased to put my name on
the bill, because I believe we have finally got it right.

As I said in my opening remarks, it is occurring
because this government has a fixation about injured
workers. It had that fixation not from the day it
assumed government but before it assumed
government - when it was in opposition. The
proposed legislation is based on the government's
belief that injured workers are bludgers. It is about
time the government took a more responsible and
mature approach to the plight of injured workers.

Before I correct the points made by the honourable
member for Geelong North, I express
disappointment about what one of the Labor Party
leaders, the honourable member for Springvale, said
in his speech. I remember in 1985 listening to the
honourable member for Springvale who was then
full of verve. I am sure the honourable member for
Mill Park was here because we all came in at the
same time in 1985. I remember the honourable
member for Springvale determinedly thinking he
had it right but knowing that in the caucus room the
Premier of the day, the Honourable John Cain, had
tried to get common-law rights taken out of
Workcare. He tried. Rob Jolly admitted to the
current Treasurer that the Labor government had
tried to do that but failed.

Mr E. R. SMITH (Glen Waverley) - I am pleased
to follow the honourable member for Geelong North
because he presented one of the best speeches for the
Labor Party. He made dear so many points that are

If the Labor Party thinks it has credibility, it is crazy
for its members to trot out class warfare arguments
thinking it will rub off, particularly when most
members have not gone through the bill from start
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to finish. Instead they are going along with the tried
and failed class warfare arguments of their
predecessors. The honourable member for
Springvale was restrained. I thought he did not have
his heart in his speech. He was not able to speak
with passion because he knows in his heart that the
government is introducing something that will
benefit workers.
The honourable member for Geelong North said
when coalition members were in opposition they
claimed that all injured workers were bludgers. I
interjected and was told quite correctly that was
disorderly. I interjected for him to name one person
who at any stage had said that either in this house or
in public. It is nonsense. Nobody says things like
that. Nobody on this side of the house thinks things
like that. To accuse members of the government of
having the preposterous idea or mentality that all
injured workers are bludgers is anathema to
everyone on this side of the house.
To quote the Premier: it is not where you start but
where you finish. The bill will be a landmark for
other states. In America there is no recourse to
common law; our workers compensation scheme
gives a lead to members of the opposition who may
like to know more about the prOvisions of the bill. I
recommend they examine the bill, its history and
what happens in other countries. The bill will be for
the betterment of workers.
The honourable member for Geelong North quoted a
couple of cases where payments for specific injuries
would be lessened. One was the total loss of a leg. I
do not know what table he was looking at. I have
before me the Comparison of New Whole Person
Impairment (4th Edition AMA Guides) and Current
Table of Maims. The honourable member for
Geelong North mentioned the specific figure for the
total loss of a leg. What the government proposes
will be more than that. The present payment for total
loss under the new impairment table is $121 043 and
under the table of maims it was exactly the same
figure. I refer to the latest table issued by the
minister's office. The honourable member also
referred to the total loss of the lower part of the leg.
Again, the same position applies. The figure is
$112 973, which is exactly the same as it was under
the table of maims. Under the old table of maims the
figure for the total loss of the sight of both eyes was
$141000; under the new table of impairments it is
$300 000. As the honourable member for Eltham
would be quick to point out, the total loss of the
sight of an only eye under the old scheme was
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$161000; under the new scheme he would receive
double that - up to $300 000.
The honourable member for Geelong North tries to
spread malicious falsehoods, which is the manner in
which the opposition has tackled the bill; it has
given out wrong information. For example, today
the opposition pulled out some QC's opinion about
the taxi industry, announcing that drivers would not
be covered. As the Premier rightly said during
question time, if a person is injured at work he or
she will be covered under Workcover; if he or she is
injured and it is not work - on the way to work the accident will be covered under the TAC. In other
words, what we have heard tonight is a succession
of Labor Party speakers and an Independent speaker
who want to alarm the public unnecessarily and
mislead it for political gain. Again, to use the
Premier's tried and tested phrase: it is not where you
start but where you finish. We will finish with a
better scheme of which the Victorian community
will be proud.
Ever since the government took office in 1992 the
Labor Party has opposed every major bill. It is a
shame that the opposition does not have the calibre
of speakers in the house today as it had in the old
days. I may have disagreed with the Honourable Jim
Kennan and the Honourable Tom Roper but they
were good speakers and spoke with conviction.
Today we have a lot of people parroting the Leader
of the Opposition, who peddles untruths for political
purposes, to try to alarm the public - and to date he
has succeeded. Once the public learns the facts and
once the legislation is passed there will be a
turnaround in the public's attitude because it will be
better for the workers.
Members of the opposition have said that common
law is an important deterrent for negligent
employers. The maximum penalty for negligent
employers is only $40 000; that figure will increase
by up to five times that amount to $250 000. If the
employer is not prepared to pay the penalty it will
go to court, and the publicity that will follow will get
the message across. The employer will probably go
broke. Other employers in the game will get the
message that the scheme is not to be mucked about
with; the whole system will be cleaned up.
Workers will lose out on huge common-law
payouts. At the moment only 2.5 per cent of injured
workers get a common-law payout. Only three
workers in Workcover's history have ever received
more than $700 000. When I was chasing this figure
with Workcover officers I asked about the average
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figure. The latest figure they provided is $180 000.
Under the proposed changes workers will get a
lump-sum payment together with ongoing weekly
benefits of up to $850 a week until retirement, if
necessary. That is a better way to pay injured
workers as it provides them with a certain and more
stable financial future.
I turn to the lottery system that the existing scheme
under common law has produced. Common law is a
lottery for genuinely injured workers. The amounts
paid for similar injuries vary greatly depending on
the skills of the lawyers. I shall give two examples.
Last year a tree lopper who fell from a tree and was
made a paraplegic received $103 000, while a
60-year-old packer was paid $145 000 for a fractured
elbow. That is the common-law system for which the
opposition is trying to fight. To prove the point I
shall cite another case. A motor mechanic under
common law with three ruptured discs received
$200 000 while a road worker ruptured two discs
and was awarded $45000. There is no consistency
and there has been no consistency. As the Victorian
Workcover Authority points out, it is all about the
skill of the lawyers. The $100 million currently lining
the pockets of the law companies - and one or two
are known to have collected $5 million profit - will
now be used to pay injured workers. The opposition
may think that will not deter negligent employers,
but when employers get the message they will have
to pay five times the amount they were paying
before and if they are not prepared to pay it they
will go to court - and with the bad effect that will
have on their businesses - there will certainly be a
change in attitude from them. The bill is sound. It
will be a benchmark for other states to copy and I
wish it a speedy passage.
Ms DAVIES (Gippsland West) - I speak against
the Accident Compensation <Miscellaneous
Amendment) Bill.
A great many people have contacted me about the
bill in the same way that many people contacted me
about the Auditor-General legislation. The people
who were most concerned about the bill were those
at the front line working in dangerous jobs. I
received a letter from Ambulance Employees
Australia and the United Firefighters Union of
Australia which states:

the rate of 95 per cent of their base rate of pay for the
first 13 weeks off work and 75 per cent of their base rate
for every week off work after that. No account will be
taken of lost shift allowances or lost overtime.

That is a very serious loss. The letter continues:
Our members are also being asked to accept that, if
they are injured in circumstances where their employer
is at fault, they will have no right to sue ... They will
just have to cop it sweet.
By introducing these amendments, the Kennett
government has launched a direct attack on emergency
services workers and their families, forcing OUT
members to choose between doing their jobs properly
or not doing them at all.

That is not a very good choice. If this legislation is as
good as the government would have us believe it is,
I fail to understand how it could do such an
atrocious job trying to sell the bill to the people of
Victoria.
The others who contacted me most frequently were
those who had been injured at work. Their single
main complaint is the terrible debilitating fight they
have with the Victorian Workcover Authority. It
wears them down, keeps them ill and makes them
even sicker than they were before.
Apart from that their main concern is the loss of
their right to sue for a lump sum payout.
I also note that the loss of common-law rights is
important to members of the government who in
times past have put that view. On page 1562 of
Hansard volume 384 the now Treasurer is reported
as having said:
The Liberal Party ... so long as it has the capacity to do
so, will not allow the destruction of important and
traditional common-law rights.

On page 267 of Hansard volume 385 the now
Treasurer is reported as having said:
Ultimate priority should be given, on the highest moral
grounds-

what high moral grounds he had in those days! Our members are currently being told by the Kennett
government that, under the government's proposed
amendments to the Workcover legislation, if they are
injured at work, protecting and caring for Victorians,
they will receive weekly payments of compensation at
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to those who were the innocent victims injured as a
result of someone else's negligence.
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Here is political hypocrisy at its worst - don't times
change! Liberal values seem to have disappeared
down the neck of that terrible vulture of economic
rationalism. It is the people at the bottom who suffer
the most. Recently members of the government
expressed considerable concern about the
legislation. An article in the Sunday Age of
12 October reported that the honourable member for
Gippsland South tried to move a motion in the
coalition party room for the retention of
common-law claims, but the motion was defeated.
The article said that yet again the Treasurer and the
Attorney-General opposed the idea of removing
common-law claims. The Minister for Finance in
another place has a poor record of understanding
financial issues, but the Treasurer has a better record
and yet once again we have government members
wimping out when it comes to the crunch and their
leader tells them what to do.
One of the really sickening aspects for me with the
loss of this ancient common-law right to sue is that
the government still allows prominent people to sue
for the loss of their good names in libel cases. This
has been a nice little earner for the Premier, who is
not short of a buck, and yet people at the bottom of
the social scale who do not have high wages will
lose the right to sue for a much more serious injury
than somebody calling a person a nasty name in the
newspaper.
The government made great play about the need to
reduce the cost of Workcover without making any
significant effort to reform the administrative costs
of the Victorian Workcover AuthOrity. It seems
logical that providing weekly payments through the
system - not just for a short period but possibly for
what would have been the entire period of a
worker's life - will increase administrative and
bureaucratic costs.
I said at the outset that one of the worst features of
the current system was that people had to constantly
go back and deal with the authority. That continues
to emphasise their victim status and that is not
healthy. A lump sum payment would be the end of
it. The injured worker could use that lump sum to go
into a different line of business or to start his or her
working life afresh doing something that he or she is
capable of doing despite his or her injury.
One of the clear advantages of retaining the
common-law right to sue is the role that plays in
encouraging employers to make their workplaces
safe. We have already seen a loss of regulation and
scrutiny in the workplace under this government.
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The loss of the common-law right to sue will only
make the problem worse. I do not believe employers
would stop people smoking in workplaces if it were
not for the threat of being sued. I do not believe any
piddling fines instituted by the courts would have
the impact of the threat of employers being sued for
not looking after their workers properly.
One of the more offensive aspects of the bill is the
claim that it will not reduce the overall benefits for
workers. The government has a bad record of
explaining or justifying its legislation properly. It
has been unsuccessful in convincing people that it
speaks anything more than Orwellian driveL
Workers do not believe it, people who work in the
industry do not believe it and I do not think
government members believe it themselves. It has
not been proven that removing the common-law
right to sue will save money. The government will
save money by reducing workers' weekly benefits
earlier, by making it harder for them to be classified
as seriously injured, by reducing the benefits
employees get for particular injuries and having
weekly payments cease after two years if the person
has some capacity to work.
Given the current state of the work environment the
chances of a person with a slight impairment getting
a job is zilch. The government is creating
uncertainty, fear and insecurity. That is not the way
to create a civilised, productive and united
community.
I believe the legislation will ultimately be
self-defeating because it will raise costs and decrease
productivity. I oppose the bill and I urge those
members of the government who understand that it
has been badly worked out and will have unsavoury
consequences to also vote against it.
Debate adjourned on motion of Mr COLEMAN
(BenneHswood).
Debate adjourned until next day.
Remaining business postponed on motion of
Mr HONEYWOOD (Minister for Tertiary
Education and Training).

ADJOURNMENT
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That the house do now adjourn.

ADJOURNM ENT
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Preschools: integration aides
Ms CAMPBELL (Pascoe Vale) - I raise a matter
for the attention of the Minister for Youth and
Community Services that concerns a little boy called
Matthew Hawes of Cranboume. Matthew, who has
been diagnosed as autistic, attends the Woodbine
Road preschool in Cranboume North. I had the
pleasure of meeting Matthew and his mother,
Raelene Hawes, in October. She iniormed me that
she had put in an application for an integration aide
because Matthew had to repeat kinder. Because he
did not have an integration aide in his first year at
kinder he did not develop enough to be able to
attend school in 1998.
I also spoke with his teacher, Andrea Caughey. She
told me that because Matthew had been denied an
integration aide in 1997 the value of his preschool
year had unfortunately been largely lost. Mrs Hawes
informed me that if he had had an aide last year he
could have been assisted to learn. She had hoped he
would have been ready to attend kinder next year.
Matthew needs help now, and he needs it urgently.
Andrea, who teaches a class of 28, emphasises that
Matthew needs one-to-one support in order to learn.
An integration aide would give him 5 hours of
support, help him build his language skills, boost his
confidence and assist him to communicate not only
with his teacher but with other children at the
kinder. Matthew cannot verbalise his needs. He has
absolutely no comprehension of danger. He needs
constant supervision.
My concern is that the Department of Human
Services time lines will prevent the hearing of
appeals on behalf of Matthew and other children
like him. The deadline for applications for
integration aides is 27 February next year, and
applicants will not be notified of the results until
20 March. The minister tried to have us believe
during question time today that matters would be
finalised in February, but they will not.
I ask the Minister for Youth and Community
Services to reorganise the Department of Human
Services time lines to allow appeals by Matthew and
other children like him, who are putting in
applications for integration aides, to be heard prior
to the commencement of the 1998 kinder year.

Port Phillip Bay: water quality
Mr THOMPSON (Sandringham) - I raise a
matter for the attention of the Minister for
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Conservation and Land Management on behalf of
the Australian Carwash Association - in particular
Mr Tony Stephens and Mr Rob Bassett-Smith, the
president and vice-president of the association. They
have had discussions with EPA officers about sound
water policy and the development of a code of
practice covering the discharge of pollutants into the
stormwater drainage system. If a good code of
practice were developed it could lead to the
preservation of the quality of the water in Port
Phillip Bay and in Victorian rivers and streams in
general.
There are a number of existing problems relating to
the discharge into the stormwater system of the
run-off from the commercial and industrial washing
of motor vehicles, including car washing in car parks
and mobile car washes. The run-off from carpet
cleaning and dog washes can also find its way into
the street and therefore into the stormwater drains.
AIl that can have a deleterious impact on the quality
of the water in Port Phillip Bay.
The government has taken a number of important
initiatives to preserve water quality in Port Phillip
Bay, such as the abolition of scallop dredging and
the diversion of treated sewerage from the
Mordialloc Creek down towards Cape Schanck,
which took place a number of years ago. As a result,
the level of toxins in the bay is diminishing.
The problem can be viewed from the perspective of
the industries that have an interest in the matter and
from the perspective of the users of Port Phillip Bay,
such as Tammy van Wisse, who has spent a lot of
her time in the bay. She is an international marathon
swimmer who has an understandable interest in
ensuring that the water in which she swims does not
contain pollutants. If just 10 per cent of our
constituents who live around Port Phillip Bay each
allowed 1 litre of detergent a year to run off into the
stormwater system, some 36 000 litres of perhaps
non-biodegradable detergent would end up in the
bay, which would have a significant impact on the
marine life.
I ask the minister to review the matter to ascertain
whether the Victorian government can, with the
assistance of the EPA, support the development of a
code of practice that would improve water quality in
the bay, for the benefit of both industry and - The SPEAKER - Order! The honourable
member's time has expired.
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Barwon Prison: staff
Mr HAERMEYER (Van Yean) - I ask the
Minister for Corrections to undertake a review of the
staffing and security arrangements at Barwon
Prison. At a public meeting last night the local
community expressed concern about the level of
staffing at the prison. They are concerned that the
move towards the introduction of casual staff,
particularly along the perimeter of the prison, may
compromise security. The hiring of casual staff is of
concern because the job of a security officer in
providing perimeter security should not be taken
lightly. Prison officers must know who the other
officers are, and they must know the prisoners. They
need an intimate working knowledge of the prison.
It is not the sort of job that can be done by a casual.
A casual is not in a position to know whether
prisoners or staff members are where they should
not be. These sorts of issues are of concern.

In addition, since the opening of the prison staffing
has been reduced from 218 to 147. At the same time
the security rating of the inmates has gone from
medium security to maximum security. The
prisoners are now the sorts of people who used to be
held in H division and the maximum security areas
of the Coburg complex. So staffing has gone down
while the security rating of the prisoners has gone
up. On some nights 220 prisoners are being guarded
by as few as 8 or 9 prison officers. That is totally
unacceptable.

Following the closure of the Coburg complex, the
number of prisoners in the Barwon Prison will
shortly increase to 318 and will eventually increase
to 380. That is also unacceptable because when the
prison was built the local community was given an
assurance that it would be a medium to low-security
prison holding 220 prisoners. Local people now find
they are in the midst of a prison with some
380 prisoners, some of whom are among the most
dangerous in the state. At the same time, the
government is cutting permanent staff and
casualising the perimeter security staff. That places
everybody within the prison, staff and prisoners, at
risk, and ultimately this prison, which to date has
been the safest, will have an escape.

Ballarat: Begonia Festival
Mr JENKINS (Ballarat West) - I refer the
attention of the Minister for Tourism in another
place to the Ballarat Begonia Festival, one of the
great festivals of Victoria that has been going for
45 years. The festival has received government
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grants over the past few years: in 1993 it received
$26 000 from the arts budget allocation; in 1994,
$25 000; in 1995, $25 000; in 1996, $20 000; in 1997,
nothing. At this stage, it has been knocked back for a
grant from the arts allocation for the 1998 festival.
That has left a great hole in the budget planning of
the festival committee. It would appear from
information provided by the Premier on radio 3BA
yesterday that the Begonia Festival grant application
does not fit within the guidelines of the arts grants
allocation system. It has been suggested that the
committee should approach the Minister for
Tourism, which I am doing through this debate this
evening.
The Ballarat Begonia Festival has a 45-year history. It
attracts more than 100 000 visitors every year, and
has a great reputation right throughout Australia
and beyond for the high standard of the display of
begonias in the gardens, various activities associated
with the arts and other activities that involve the
whole community of Ballarat and beyond. Many
volunteers work solidly during and prior to the
festival time in preparing the wonderful floral
carpet. More than 100 000 flowers are prepared for
the carpet each year as part of the festival - a great
spectacle.
Expenses are high these days and, given the number
of tourists attracted to Ballarat during the Begonia
Festival each March, the committee has requested
that I endeavour to obtain money from the Minister
for Tourism. I ask the minister to consider
supporting the festival generously by granting the
City of Ballarat $25 000 or $30 000 to ensure that the
high standard of the festival's activities can be
continued in 1998. Although a contribution would
encourage the arts aspect of the festival, it would
also encourage other activities at the festival. I invite
each member in this chamber to visit Ballarat during
the festival and witness the results of the generosity
of the minister.

Mitcham: electoral material
Mr ANDRIANOPOULOS (Mill Park) - I refer
the Attorney-General to her responsibilities in
administering the Constitution Act Amendment Act,
in particular to section 267B, which refers to
misleading or deceptive electoral material.
Section 267B quite clearly states:
A person shall not, during the relevant period in
relation to an election under this Act, print, publish or
distribute, or cause, pennit or authorise to be printed,
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published or distributed, any matter or thing that is
likely to mislead or deceive an elector in relation to the
casting of the vote of that elector.

The section provides heavy penalties for such
offences ranging up to $5000 and six months
imprisonment.
I refer the Attorney-General to material that was
being circulated in the Mitcham electorate last
Saturday, 29 November 1997, specifically at the
Blackburn North Square shopping centre. Persons
who are at this stage unknown were distributing a
leaflet headed, 'Victoria's Auditor-General. What the
reforms mean'. When I introduced myself to those
individuals and asked them who they were and on
whose behalf they were handing out that material
they refused to identify themselves. More
importantly, they refused to stop circulating a
deceptive piece of advertising material which it can
be clearly demonstrated has come from deep within
the bowels of liberal Party headquarters at
104 Exhibition Street, Melbourne. However, the
material is in no way identified as coming from the
Liberal Party, or indeed its candidate out there.
Some low tricks have been perpetrated during
election periods, and the Gippsland West
how-to-vote card comes immediately to mind. But
this latest endeavour by the Liberal Party shows
how desperate it is in this by-election. I call on the
Attorney-General to adhere to her responsibilities
under the act and to have this matter investigated,
attended to and prosecuted, so that the Liberal Party
is appropriately fined and incurs the heaviest
penalties allowed under the act.

Donald, Inglewood, Swan Hill and Kerang in my
electorate that also have a shortage of doctors. It is
just the tip of the iceberg in country Victoria.
Overseas-trained doctors sit a 6-hour exam
involving 200 questions. Those who fail, as in this
case, will continue to practise, particularly in
Manangatang and Sea Lake, until July. From July on
they will leave and most likely take up positions
with Melbourne hospitals, where they will work
until they re-sit their exams. There is a large surplus
of doctors in Melbourne and Sydney. We are
desperately short of medicos in country areas. When
we do get them and they prove successful, as they
all have in this case, it seems a travesty of justice to
take them away. I put it to you, Sir, that the present
system is not working.
I ask the minister to assist country Victoria in this
predicament by considering the provision of
geographically determined provider numbers for
GPs, having the exams given in modules instead of 6
hours for 200 questions, and helping with locums.
While there is assistance for locums we just cannot
get people to come to country areas. We are having
difficulty with the federal minister and federal
programs for getting people out into the country.
I ask the Victorian Minister for Health to give us the
assistance we need to overcome the ridiculous
situation that exists in country Victoria. For example,
in this case three small communities that have
successfully attracted to their community medicos
who have proved very successful and popular will
now lose them through this process.

Doctors hunger strike
The SPEAKER - Order! The honourable
member's time has expired.

Rural Victoria: doctors
Mr STEGGALL (Swan Hill) - I raise an issue for
the attention of the Minister for Health in another
place seeking his assistance to resolve the ridiculous
situation that has now arisen in country Victoria,
and my electorate in particular, following the recent
written examination of the Australian Medical
Council for overseas-trained doctors. When I
received the results of the examinations last week, I
became aware that I have lost doctors at Charlton,
Sea Lake and Manangatang - small communities
that have had a lot of difficulty attracting doctors.
We are now going to lose the medical practitioners
who have been successfully operating in those
communities. They will join the communities of

Mr MICALLEF (Springvale) - The matter I
direct to the attention of the Minister for Health in
the other place is linked in some ways to the
comments of the honourable member for Swan Hill.
I refer to the hunger strike now being staged on the
steps of Parliament House by members of the
Australian Doctors Trained Overseas Association. If
those people are supported that may help overcome
the situation that the honourable member for Swan
Hill was talking about.
The hunger strike is drawing attention to the plight
of overseas-qualified doctors who are unable to
practise in Australia while there is a shortage of
doctors in the rural areas. It appears sensible to use
the skills and training of the doctors.
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The association's 400 members in Victoria comprise
64 different nationalities; 80 per cent are Australian
citizens and the other 20 per cent are permanent
residents. Their cases have been taken up by the
United Nations in Geneva. Their non-violent hunger
strike is a form of protest of the type for which
Mahatma Gandhi became famous. This evening the
doctors are my guests in Parliament House.

approved under the hospital access program for
service redevelopment at Echuca regional health. As
part of that, $100 000 was allocated for the
establishment of a renal unit at the hospital. Echuca
Regional Health provides comprehensive and
integrated health care services, one of those being
Hospital in the Home, a pilot program that is as
good as anything else in the state.

They wish to draw attention to the fact that under a
program temporary resident doctors are being
brought into this country by agencies and hospitals.
About 111 entered Australia in 1996-97 and now
more than 1200 are resident throughout Australia. I
understand 40 doctors are committed to the
Victorian strike, four of whom have been on the
strike since last Sunday and are now starting to
deteriorate physically. A hunger strike is also being
staged in New South Wales, where 20 doctors have
been on strike for 16 days. Or Abadier has been
treated in hospital because of his strike. It would be
tragic if something happened on the steps of
Parliament House.

At that time, together with the board and staff of
Echuca Regional Health, I lobbied for the
establishment of a renal dialysis unit in Echuca.
There was doubt then about the need for the service
but on 24 November 1995 I was delighted to
officially open a dialysis unit at Echuca. Echuca
regional health is at the forefront in providing an
increased range of services to residents of the district
of Echuca. The current dialysis unit has three chairs
and treats six patients in two shifts over three days a
week. But there is now a need to further expand that
service. I know of at least two people - and there
may be more - on the waiting list. We need to
operate for another day or two days, as required.

I ask the minister to meet with the organisation as
soon as possible before anything serious happens to
the doctors. Their spokesperson is Or Richard
Waluk, an experienced and fully registered medical
practitioner, who has been trained overseas and is
willing to have a dialogue with the minister with a
view to taking the matter up with the federal
Minister for Health and with the Australian Medical
Association - -

I believe three things need addressing: recurrent
funding, attracting trained staff, and training staff.
In that respect, metropolitan hospitals that act and
are funded as parent hospitals to satellite hospitals
such as the one at Echuca have failed to pass on the
10 per cent educational allowance, which is
currently $2460 per patient. Educational
opportunities for staff from Echuca Regional Health
are ad hoc at best. That fact is militating against
Echuca Regional Health training suitable staff.

The SPEAKER - Order! The honourable
member's time has expired. The Chair has some
difficulty with the rules of the adjournment debate
in that an issue can be raised only once. There are a
great number of similarities between the issues
raised by the honourable members for Swan Hill
and Springvale. However, I can see a glimmer of
difference, so I will accept the differences.
Honourable members should be aware that a matter
cannot be raised twice.

Echuca: renal dialysis
Mr MAUGHAN (Rodney) - I direct a matter to
the attention of the Minister for Health in the other
place concerning the provision of additional renal
dialysis facilities at Echuca. About five or six years
ago I become aware that a number of patients were
travelling to Melbourne, Bendigo, Shepparton and
other places for renal dialysis at great cost and
inconvenience to themselves and their families. In
1992-93 joint state-commonwealth funding was

I ask the minister to investigate the failure of
metropolitan hospitals to pass on to satellite units
such as Echuca Regional Health renal dialysis
educational funding. I also ask the minister to look
at the feasibility of further expanding the renal
dialysis facilities at Echuca to provide such services
to people of northern Victoria closer to their homes.

2000 Olympic Games soccer
Mr P ANDAZOPOULOS (Dandenong) - I direct
to the attention of the Minister for Sport
Melbourne's continued inability to secure Olympic
soccer for Melbourne. Last Saturday we saw a
spectacular event at the Melbourne Cricket Ground.
Unfortunately, the score was not the best result for
Australia. But 85 000 Melburnians turned out to
watch Australia play Iran. Many of those people
were not necessarily soccer supporters but enjoy
supporting big sporting events. That is what the
Olympic Games are all about. It was great to see so
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many people from so many different ethnic
backgrounds at the MCG uniting as Australians to
support the soccer team.
But many people are saying, 'Why is the
government failing to secure Olympic soccer?'. It has
been on again and off again for some time. The
government started the ball rolling, but now it is
finding difficulties in dealing with the event. The
government is displaying a high level of
incompetence. Soccer Australia is reported to have
made a profit of $2 million from last Saturday's
event. Victorians will turn up to such an event. They
will no doubt turn up to Olympic soccer events.
Other Australian cities will secure soccer during the
2000 Olympic Games - even Canberra, which can
make money - but this sporting capital of
Melbourne cannot.
In today's Herald Sun Ron Walker of the Melbourne
Major Events Company says he is keen to bid for the
2010 soccer World Cup finals. How can the
international soccer community take Melbourne
seriously if we cannot even secure Olympic soccer
for our city? Let's not dilly-dally about this issue. It
will be a major embarrassment to the state if we
cannot secure Olympic soccer for Melbourne. It
would be a waste of money to pursue the 2010
World Cup bid; they would not take us seriously. I
ask the minister to do what he can to convince the
Premier that the bid for Olympic soccer is important
for Melbourne. He should announce what the
government has been doing, what he sees as the
barriers to any successful event being held in
Melbourne, the efforts the government is trying to
make and any time frames.

The government is avoiding the question. The
minister has avoided responding even to an
opposition FOI request which tries to put to rest
some of the issues about how the government has
been supporting the bid. The minister should not
avoid the situation but should come clean and
explain to Melbumians and the soccer supporters
out there what he is doing.

Schools: used syringes
Mr LUPTON (Knox) - I direct to the attention of
the Minister for Education the fact that regrettably,
the number of people throwing used syringes
around various properties, particularly school
properties, is increasing. Recently a young kid was
pricked by a needle. I express concern that there
were very few protocols for the treatment of that
child.

From my discussions I understand that the protocols
were in place, but the people at the school were not
aware of and did not activate them. No counselling
was provided for the child or her parents and no
blood test of the child for the following three or four
months was provided or paid for by the school.
From my recent visit to the school it was apparent
that it was not aware of the protocols. Can the
minister ensure that the protocols which are
allegedly in place and which have apparently been
circulated to the schools are brought to the attention
of the powers that be at the various schools, so that if
such unfortunate situations occur again the parents
will not have to go through the trauma of worrying
about whether their child is infected and is mv
positive and the cost of any blood tests a child may
have to have are suitably recompensed without the
parents having to go cap in hand to the school? That
is commonsense. I believe the protocols are in place,
but at this stage not many principals or their staff are
aware of what should happen when such incidents
occur.

Responses
Mrs TEHAN (Minister for Conservation and
Land Management) - The honourable member for
Sandringham raised with me a matter concerning
pollution in Port Phillip Bay. The concern arose from
a letter he received from the Australian Car Wash
Association. The honourable member referred to his
concerns about stormwater impacting on our coastal
waters, particularly Port Phillip Bay. I thank the
honourable member for his interest in this matter
and for his local knowledge from being involved
with and representing people who work and live on
and around the shores of Port Phillip Bay.
I shall refer to a number of matters in response to the
honourable member. One is my concern and
disappOintment at the total inaccuracy of the
headline in the Herald Sun of 1 December, 'Bay filth
alarm', and of the article by Sarah Dent. From that
anyone would have gained the impression that the
whole of the bay is polluted, and constantly. The
first paragraph of the article states:
Beachgoers have been swimming in water with
26 times the acceptable level of bacteria.

It is difficult to know the source of the statistics

referred to in the article, but the headline is totally
inaccurate. The Environment Protection Authority
has refuted the article and made it very clear that, as
part of the EPA's annual Beachwatch program,
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every six days water samples are taken at 35 Port
Phillip Bay beaches and tested for E. coli bacteria,
which indicates the presence of contamination.
When the E. coli levels are above 1000 organisms
per 100 millilitres of water further samples are
taken. If the second reading shows that the levels
exceed 1000 organisms per 100 millilitres the EPA
advises the local council to consider closing the
beach. Contrary to the impression created by the
Herald Sun article, EPA sampling of water from the
35 beaches since late October has shown very low
levels of bacterial contamination - excep~ after rain.
Mr Haermeyer - On a point of order,
Mr Speaker, the minister is reading from a
document. I wonder if it might be tabled.
The SPEAKER - Order! Will the minister make
the document available?
Mrs TEHAN - I would be more than happy to
make the material available or to have it
incorporated in Hansard, Mr Speaker.
The SPEAKER - Order! You cannot have it
incorporated, but you may make it available to the
house.
Mrs TEHAN - I will make it available. The
document is interesting and it would be good if the
whole of its text were available for persons who are
interested in stormwater. The EPA indicates, as is
generally known but is not put in a balanced way in
the Herald Sun article, that stormwater run-off,
especially after rain, can wash contaminants from
roads and pavements into drains leading into the
bay. These high levels are usually short lived, so it
would be of no value to close a beach on the basis of
one high E. coli reading.
The article had wrongly stated that the EPA has set
an acceptable level of 200 organisms per
100 millilitres for swimming. That objective, set in
the Port Phillip Bay State Environment Protection
Policy, is an average value of five samples taken
across a six-week period; it has no relevance to a
one-off value. So the article is inaccurate, disturbing
and misrepresents the position in Port Phillip Bay.
As honourable members would know, a recent
extensive and expensive study undertaken by the
CSIRO, the Port Phillip Bay Study, which cost some
$12 million and was spread over a couple of years,
has clearly indicated that on the whole the bay water
is very clean and reaches high standards. As the
honourable member for Sandringham said, there is a
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problem from time to time with stormwater entering
the bay after extensive rain. To address that problem
a new initiative was commenced in March this year
by a group consisting of representatives of
Melbourne Water, the EPA and the Municipal
Association of Victoria to address protocols and
guidelines that can affect metropolitan stormwater
run-offs. After about six months of the group's
deliberations on the Port Phillip area, as a guest of
the Port Phillip council I launched the first of the
group's reports which set out guidelines or protocols
for improving our stormwater systems, and a pilot
project funded by Melbourne Water has been
commenced.
The honourable member for Sandringham would be
interested to learn that those protocols are now in
place under the pilot project, and I will provide him
with details of the outcome of the early part of the
new stormwater task force. It might well be that
some of the local councils in his area are involved,
either in the preparation of the guidelines or in the
pilot projects.
The honourable member referred to the role of
Tammy van Weiss in training, and I imagine from
time to time swimming her long distance swims, in
Port Phillip Bay. As we all know, Tammy is a great
Australian long distance swimmer. But she also
plays a positive role as a member of our central
coastal board. So not only has she first-hand
experience of the waters of the bay, but as an
appointed representative on the central coastal
board she is in a position to make an impact on and
influence decisions about the bay. I acknowledge her
role on the central coastal board, which is lesser
known than her long distance swimming, for which
she has an international reputation.
She will be watching the impact of the new
stormwater task force guidelines and indicating how
they can be implemented to ensure that the clean
water in our bay is protected and that our
stormwater run-offs can again be improved through
improved practices on land, so that we not only
maintain the levels of cleanliness in the bay but we
continue to ensure they are further improved.
The EPA, MAV, Melbourne Water, the coastal
management board and Port Phillip City Council are
all working both singularly and collectively to
ensure that we continue to have good water in our
bay and continue to solve the problems all cities face
of waste products being washed into water systems.
I commend the honour~ble member on raising the
matter. I assure the house that everything possible is
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being done to protect and further enhance the clean
water this state is fortunate enough to enjoy.
Mr Haermeyer - On a point of order,
Mr Speaker, the minister agreed to make available
the documents from which she was quoting, but she
has detached part of the document. I ask that the
whole document be made available.
The SPEAKER - Order! Will the minister make
the document from which she is quoting available to
the house?
Mr W. D. McGRATH (Minister for
Corrections) - The honourable member for Yan
Yean raised a matter relating to Barwon prison that
was identical to that raised by the honourable
member for Geelong North on 8 October. I assure
the honourable member that staffing levels at
Barwon Prison are very well managed by Mr Clive
Williams. In an effort to eliminate or minimise the
entry of illicit drugs into the prison, in recent
months, a new X-ray machine has been placed at the
entrance so that goods entering the prison can be
checked. We will continue work down that path.
The honourable member said the number of staff at
the prison had reduced from 218 to 147. Perhaps
some were part time or casual staff. The staffing
levels at Barwon are appropriate as they are at all
correctional centres whether private or public.
Recently three new private prisons were opened to
take over the responsibilities of Pentridge and
Fairlea prisons. If it had had any decency the former
Labor government would have replaced those
prisons 10 years ago.

Mr REYNOLDS (Minister for Sport) - The
honourable member for Dandenong in his usual
smug way referred to Victorians bidding for the
Olympic Games soccer. If he read and took notice of
newspapers he would know that Melbourne and the
government decided they would not be held to
ransom.
Mr Pandazopoulos interjected.
Mr REYNOLDS - You can sit and laugh. If you
read the newspapers and understood them you
would not stand up and make stupid statements.
The newspapers reported that if they sold all seven
sessions of soccer at the Docklands stadium, which
is what was offered, Victoria would stand to lose
$2.9 million irrespective of the result at the other
end. Therefore, we could only be worse off. That was
reported in the newspaper and the honourable
member chose to ignore it.
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The second point is that following the suggestion by
the government to the Sydney Organising
Committee of the Olympic Games that we would
continue to negotiate when they came back to us,
that is exactly what the government is doing. The
honourable member again chooses to ignore the
point. I would have thought he would have
compassion and some knowledge of this. The
original proposal was that the soccer be held at the
new Docklands stadium. That would be an open
invitation to the unions to hold the government to
ransom. If the honourable member for Dandenong
can guarantee to the government that the unions
will not hold it to ransom - and you, who couldn't
guarantee you would deliver a hamburger on time
at McDonalds, should be able to do that.
The SPEAKER - Order! I ask the minister to
address his remarks through the Chair. If he is
addressing his remarks through the Chair, I am not
interested in delivering a hamburger.
Mr REYNOLDS - Given the faction he
represents, the honourable member ought to be able
to guarantee that the unions will not hold the
government to ransom and we would be able to
negotiate on the matter. I inform the honourable
member for Dandenong, through you, Mr Speaker,
that the government is still negotiating on this
matter and will continue to do so.
I recognise, as does the government, that the event at
the Melbourne Cricket Ground last Saturday night
was a spectacular bonanza. Some 85 022 people were
present. The event was promoted and attended as
only Melbourne can. I assure the honourable
member that the government is in a position to
negotiate with SOCOG. It will continue to do so in
an endeavour to obtain Olympic soccer for
Melbourne. The honourable member for Dandenong
should realise that soccer is not only for those who
are 22 and under; there is an allowance for three
players over that age. It is neither one thing nor the
other. Therefore there is no doubt that Melbourne
will be in a pOSition to negotiate. I daresay we are in
that position following Saturday's result.
I also remind the honourable member for
Dandenong that when his party was in government
it opposed the holding of the Australian Formula
One Grand Prix in Melbourne and did such a
spectacular job that it gave the 500 cc motorcycle
grand prix to Sydney for a few years. There is no
doubt this government has been spectacular in its
endeavours and its success in attracting major events
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to Melbourne. It will continue to negotiate and
continue to do so.
Mrs WADE (Attorney-General) - The
honourable member for Mill Park referred to
material that is being handed out to prospective
voters in Mitcham. He asked me to investigate the
matter. As honourable members would know, the
job of the electoral commissioner is to specifically
investigate any such complaints.

If the honourable member for Mill Park has any
complaints he wishes to make he should direct them
to the Electoral Commissioner. The Electoral
Commissioner is an independent statutory office
holder, something akin to the Auditor-General. His
role is to investigate matters at arm's length from
government. It is important that matters of this sort
should be dealt with, particularly when there is a
complaint by one party against another, at arm's
length from government, and they should be seen to
be dealt with in that way. I do not propose to take
any action. I suggest the honourable member for
Mill Park follow my advice.
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - The honourable member
for Pascoe Vale referred to the attention of the
Minister for Youth and Community Services the
vexed issue of integration funding involving a case
of allegations of lack of aide funding in one year
hindering the development of an individual child in
subsequent years. Unfortunately, as all honourable
members would be aware, integration aide funding
is a vexed issue. I can well recall under the previous
government when the Honourable Joan Kimer
answered a radio call-back from a constituent in my
electorate who maintained that her two children,
who had muscular dystrophy, needed additional
integration aide funding. Joan Kimer promised on
the radio there and then that both children would
get a full-time aide, and I had to live with the
consequences of that promise thereafter. Other
funding for my region for integration aides was cut
to make up for the funding for those two children
who were deemed to be more deserving by one
government minister featuring on a radio show. On
that basis we have come a long way as a government
in establishing proper mechanisms to ensure
appropriate analysis of applications.

As the minister mentioned in question time today,
all parties can put together a proper case
management strategy. Obviously there is a need to
ensure enough time for the appropriate analysis of
each individual student's case before a final decision
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is made by the local community providers.
Nonetheless, I will pass the matter on to the minister
concerned.
The honourable member for Ballarat West referred
to the attention of the Minister for Tourism in
another place the Ballarat Begonia Festival. The
honourable member for Ballarat West has been
personally involved with that festival for 44 years.
He is a very conscientious member, ensuring that
Ballarat gets its appropriate share of funding for
what is a magnificent Australia-wide renowned
festival that puts Ballarat on the map. It ensures that
we gain additional tourists each year to this
wonderful state. Victoria is the events state. In the
event the honourable member's application to the
Minister for the Arts is unsuccessful, the Minister for
Tourism in another place will look at the matter in
the context of the major tourism event it is, not just
for the Ballarat community but indeed for all
Victoria. I will pass on the matter for the attention of
the Minister for Tourism.
Another conscientious member, the honourable
member for Knox, raised with the Minister for
Education the case of a young student who
unfortunately had a prick from a syringe. The
honourable member's concern was that the school
where that student was situated perhaps did not
observe the protocols that have been in place for
some time now. I commend to the honourable
member for Knox the fact that the Minister for
Education has been very keen to have those
protocols widely distributed throughout the schools
system under the Schools of the Future program.
The Minister for Education has gone to great pains
to make sure this documentation is accessible to
schools. Nonetheless, the honourable member for
Knox has a legitimate concern about young people
being exposed to dangerous situations. I thank him
for his endeavours on behalf of this student and his
family. I am sure the Minister for Education will
advise the honourable member for Knox that we
need to reinforce the protocols I referred to earlier.
The honourable member for Swan Hill raised a
matter for the attention of the Minister for Health in
another place. Another related matter was raised by
the honourable member for Springvale. The issue of
overseas-trained doctors has been of ongoing
concern in this nation for 20 or 30 years. In my
portfolio as Minister Assisting the Premier on
Multicultural Affairs I am frustrated by the fact that
over many years previous federal governments have
chosen to allow diplomats in foreign postings to
encourage leaders of various countries to believe
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that if such professionals come to Australia they will
be able to practise the profession for which they
have been trained. However, we all know that such
is not the case.
Various governments have tried certain means to
remedy the situation. I was appalled when the
former Keating government took an
overseas-trained doctor to the High Court at great
cost to that individual when he tried to appeal the
government's anti-overseas-doctor policy. That case
is infamous in the annals of a government using
taxpayers' money against an individual.
Nonetheless, all honourable members are concerned
about the issue on a bipartisan basis. The issue
raised by the honourable member for Swan Hill was
that it is apparent on the one hand that governments
of Australia are prone to stop overseas-trained
doctors from being able to practise here. However,
on the other hand, many of these doctors have
become very popular in regional Victoria and
throughout country areas, and there is a shortage of
doctors in many of those areas. I understand the
federal Minister for Health has tried to introduce a
points system to encourage more doctors trained in
Australia to practice in rural areas. Time will tell
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whether that is effective, but I will pass on the
request of the honourable member for Springvale for
a meeting to the Minister for Health. I will also pass
on the concerns of the honourable member for Swan
Hill about rural isolation.
Finally, an important issue was raised by the
honourable member for Rodney for the attention of
the Minister for Health in another place regarding
renal dialysis and lack of accessibility - again in a
remote community - in Echuca. I congratulate the
honourable member for Rodney for ensuring that a
first-class service has been made available to his
constituents, one that obviously was not there before
he came on the scene. He fought very hard to
achieve that first-ever service. Obviously, having
achieved that goal he wants to ensure it is accessible
to as many of his constituents as possible. Many
honourable members would regard highly his
concerns about the access remote communities have
to many services. On that basis I will pass on his
concern for additional accessibility to the Minister
for Health in another place.
Motion agreed to.
House adjourned 12.58 a.m. (Wednesday)
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The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.04 a.m. and read the prayer.

ABORIGINAL DEATHS IN CUSTODY
Mrs HENDERSON (Minister responsible for
Aboriginal Affairs) presented implementation
report on Aboriginal deaths in custody for 1996-97.

Harness Racing Board - Report for the year 1996-97,
together with notification from the Minister for Sport of
the failure to submit the annual report and the reasons
therefore
Legal Profession Practice Act 1958 - Report of the Lay
Observer to the Solicitors' Board and the Barristers'
Disciplinary Tribunal for the year 1996
Police Regulation Act 1958 - Report of the
Ombudsman on 'The Maryborough Police
Investigation', November 1997 - Ordered to be printed
Prostitution Control Act 1994 - Final Report of the
Ministerial Advisory Committee, July 1997

Laid on table.

HEALTH SERVICES COMMISSIONER
Dr NAYrHINE (Minister for Youth and
Community Services) presented report for 1996-97.

Public Record Office - Report for the year 1996-97
Statutory Rules under the following Acts:
County Court Act 1958 - S.R Nos. 127, 128, 129,

130

Laid on table.

AUDITOR-GENERAL'S REPORTS
Response by Minister for Finance
Dr NAPTHINE (Minister for Youth and
Community Services) presented response to
Auditor-General's reports on ministerial portfolios
of October 1996 and statement of financial
operations of October 1996 and special reports of
1996-97.
Laid on table.

Magistrates' Court Act 1989 - S.R No. 131
Subordinate Legislation Act 1994 Minister's exception certificates in relation to
Statutory Rule Nos. 127, 128, 129, 131.

LEGAL PRACTICE (AMENDMENT) BILL
Returned from Council with message relating to
amendments.
Ordered to be considered later this day.

NURSING HOMES: ANNUAL FEES

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE

Laid on table.

Mr THWAITES (Albert Park) - I desire to move
that the house do now adjourn for the purpose of
discussing a definite matter of urgent public
importance - namely, the announcement by the
federal family services minister, Mr Warwick Smith,
on 2 December 1997 of an accommodation fee of up
to $4380 a year to be charged to nursing home
residents and its effect on the operation of
120 state-owned and operated nursing homes in
Victoria.

Ordered that report, appendices, extracts from
proceedings and minority report be printed.

Required number of members rose indicating
approval of motion being put.

Budget estimates
Mr McARTHUR (Monbulk) presented report on
budget estimates for 1997-98, together with
.
appendices, extract from proceedings, minority
report and minutes of evidence.

PAPERS
Laid on table by Oerk:
Glenelg Region Water Authority - Report for the
year 1996-97

Mr THWAITES (Albert Park) - I move:
That the house do now adjourn.

This week the federal Minister for Family Services,
Mr Smith - soon to be the honourable member for
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Menzies, instead of the aspiring honourable member
for Doncaster - finally made an announcement to
try to clear up the confusion about nursing home
fees. It is clear that the federal and Victorian
coalition parties are treating older Australians with
contempt. Few decisions have more clearly
demonstrated the difference in values between the
coalition and the Labor Party than the decision on
nursing home fees, which says much about the
coalition.

in for the community. Down the road we see nursing
homes with signs outside listing the names of the
members of the auxiliaries who are and have been
prepared to put in for the older members of their
local communities. However, there is one group who
will not put 1 cent towards helping older Victorians
and older Australians - the coalition parties. Their
members are so dominated by the concept of user
pays and of people looking after themselves that
they are prepared to abandon older Australians.

The preparedness of federal and state coalition
parties to slug frail old people more than $20 000
over five years to live in nursing homes
demonstrates their mean spiritedness. Nothing is
clearer than the statement made by one of the
beneficiaries of the policy, Mr Moran, who is also a
well-known Liberal Party donor. I quote from a
recent newspaper article:

The announcement by the federal minister also
demonstrates the dishonesty of the coalition. The
federal government has claimed that annual fees
have had to be introduced because of the failure of
the former federal Labor government to spend
money on nursing homes. It is ironic that the federal
coalition's response to that supposed lack of
spending has been to cut a further $500 million from
the aged care budget.

The biggest operator of private nursing homes is at the
centre of a storm after labelling pensioners bludgers.

Mr McArthur interjected.
Mr THWAITES - You labelled them bludgers.
That friend of the Liberal Party probably donates to
the election campaigns run by the honourable
member for Monbulk. Maybe he also donates to the
election campaigns run by the honourable member
for Caulfield. He donates to Liberal Party members
right around Australia. Mr Moran called pensioners
bludgers for complaining about the federal
government's shocking decisions on nursing home
fees.

If government members were not dishonest they
would join the debate to condemn the charging of
annual accommodation fees. I am sure older people
around Victoria will be waiting to hear whether
coalition members condemn the introduction of the
fees and show some sympathy for their plight after
the efforts they have put in over the past 50, 60 or
70 years to help their communities. I am sure voters
in the Mitcham electorate will take notice, because
the only time they ever hear that government
members care about them is when an election is
called. Suddenly government members are out there
promising a few dollars here and a few dollars
there - and promising that nursing home charges
will not be introduced.

Honourable members interjecting.
Mr THW AITES - Government members laugh,
just as they laugh about the changes to Workcover.
They think it is funny that older Australians who
have battled all their lives to do the right thing are
treated with contempt at the end of their days by the
coalition parties.

Last week we had the ludicrous situation of the
Premier denying on the radio that nursing home
charges would be introduced. The opposition has a
document that proves that the Department of
Human Services was planning to charge its nursing
home residents up to $40 000 a year.

Opposition members interjecting.
Mr Baker - They have paid their taxes.
Mr THWAITES - They have paid their taxes
and paid their dues. That generation went through
the Depression and the Second World War. During
those times they did not ask, 'What's in it for me?
How can I look after myself?' Instead, their attitude
was, 'How can I help the community?'. Whenever
we visit country towns in Victoria we see the
memorials that have been erected to commemorate
those who fought and died for their country and put

The SPEAKER - Order! I caution honourable
members that shouting 'Shame' across the table has
been regarded by Speakers of all political colours as
disorderly. I will not tolerate honourable members
shouting 'Shame'.
MrTHWAITES - I will not shout 'Shame', but I
will say that what is being done to older Victorians
and older Australians by the coalition parties is a
darrm shame. In another shameful episode the
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You-

Premier dishonestly criticised the federal
government on the radio for introducing the nursing
homes charges - at the same time as he was secretly
planning to introduce similar charges for the
residents of the state's nursing homes.

meaning the Labor Party -

The Premier and his government are using the
federal policy as an excuse to charge Victoria's
nursing home residents accommodation fees,
thereby reducing the government's capital
contribution to nursing homes. In the past Victorian
governments, both Labor and liberal, have made
capital contributions to the state's nursing homes.
That money was included in the budget papers for
the year. The Kennett government's plan is to use
the Howard government's annual accommodation
fees as an excuse for not spending money on its
nursing homes.

The National Party may know something about
squatters but they do not know much about nursing
homes, because 70 per cent of the people who live in
them are pensioners.

The Kennett government is doing another shameful
thing by perpetrating a fraud on older Victorians.
The Kennett government will charge each of its
nursing home residents an annual fee of up to $4500.
The money is supposed to go into a fund to upgrade
existing nursing homes - but the government will
not do that. Instead it will pocket the money and
then privatise the nursing homes. The government is
expecting a private operator to come in and spend
money on the nursing homes while it pockets the
$4500 fees - or more than $20 000 over five years paid by older Victorians. The policy is a fraud: the
government will not spend the accommodation fees
on upgrading nursing homes. It will put the money
into consolidated revenue, taking it out of the health
system and allowing older people to continue to
suffer in substandard accommodation.
I want to talk about the generation affected by those
fees. As I said, those people have lived through the
Depression and the Second World War. Most of
them have had two principal aims in their lives - to
provide a decent education and opportunities for
their kids and to own their own homes. Most of
them saved for years to enable them to own their
own homes, but at the end of their lives, having
saved and scrimped to buy their homes, they find
that the coalition parties are planning to take them
away. This is about threatening the homes of older
Victorians and older Australians - something they
have spent their whole lives saving for.
The federal Leader of the National Party said this
about the fee:

stand for the millionaires squatting in nursing home
accommodation. I am not worried about the owners. I
am worried about the millionaires that your policy
allows to squat in nursing homes and make no
contribution to those nursing homes.

Mr Steggall interjected.
Mr THWAITES - Seventy per cent of the people
in nursing homes are pensioners, and you and your
squatter mates are abusing those people!
Mr Baker - They want to give the pastoralists
the whole of Australia for nothing!
Mr THWAITES - That is the double standard.
The government talks about giving people certainty.
What sort of certainty do older Victorians have
about their future when every week they are told
something different about the charges in nursing
homes affecting their future?
Most people go into nursing homes in a very frail
state. Approximately 50 per cent of them go there
from hospital. Imagine the situation: a person comes
out of hospital after having had a stroke and
somehow has to comprehend the coalition parties'
aged care policy - a policy that, I might say,
changes weekly.
Earlier this year an accommodation fee of $40000
was proposed. In October our great national leader
waved his hand and promised there would be no
change to that situation. A week later there was a
new announcement and a fee of $5000-odd was
introduced. That was said to be the average, so some
people would be paying $10 000. Yesterday we had
the so-called final announcement of an annual
accommodation fee of up to $4380. I am sure older
Victorians are waiting for next week's
announcement.
The irony is that this fee, harsh as it is, still will not
enable the nursing homes to be fixed up; it will still
not be enough money. Even the federal minister
admits that. It will take 10 years before there is
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enough money to start upgrading the nursing
homes. So you are just going to - Mr Doyle interjected.
Mr THWAITES - The parliamentary secretary
says you just don't start. What you do is to put
government money where it ought to be.
Or Napthine interjected.

The SPEAKER - Order! The minister will have
his opportunity shortly to refute arguments. So too
will the honourable member for Malvern.
Dr Napthine interjected.
The SPEAKER - Order! I will give the
honourable member on his feet the protection from
the Chair that he deserves. I am sure the minister
will be looking for the same protection, so I ask him
to behave himself.
Mr THWAITES - The minister is alleging that
somehow the Labor Party took money out of
nursing homes and aged care accommodation - Dr Napthine - You did!
Mr THWAITES - I will tell you the truth. Under
Labor, capital expenditure on nursing homes and
hostels increased from $46 million in 1984-85 to a
total of $1.2 billion over the following ten years. That
is $120 million a year. In the last budget the federal
coalition government took out $500 million, which
apparently this government supports, and it has the
cheek to say that Labor cut money!
Dr Napthine - You did!
Mr THWAITES - You are taking $500 million
out!
The SPEAKER - Order! The minister will cease
interjecting.
Mr THWAITES - Over the 10 years from 1984 to
1994 the federal Labor government spent $1.2 billion
on capital works in aged care. The present coalition
parties' answer is to remove the government
contribution and slug elderly Australians $4300 a
year - more than $20 000 over five years. The
government's hypocrisy and dishonesty are
incredible.
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The wonderful thing is that the older people see
through it, and the polls clearly show that they!"eject
this change. That is why I want to hear from
government members today whether they support
this policy. I want them to go honourably to the
older people of Victoria and say which side of the
fence they stand on. If there is one thing that moves
the federal liberal-National Party governmentand it is probably the only thing because it is fairly
slow moving - it is the polls.
I would like to see this government and its members,
including the parliamentary secretary, stand here
today and state whether they support this charge,
yes or no - simple. Then we can put that to the
people of Victoria.
Mr Baker - And Mitcham.
Mr THWAITES - And we can see what the
attitude of the people is. We know that in reality
members opposite support this charge. We know
they support what the federal government is doing.
It is entirely consistent with all their policies,
particularly their policy of user-pays that says,
'Unless you can afford it, you do not get it'. It is a
policy that has been introduced into health care and
education and it has now been introduced by the
coalition parties into nursing homes.

One of the fundamental principles that members on
this side of the house hold is that if people are frail
and aged and need hospital or nursing home care
they ought to be able to get it regardless of the size
of their wallets. It is not people's wealth that dictates
their care, but that is the philosophy of the
government. This policy takes user pays to a level
that has never before been attempted in this country.
Many people understand that the user-pays
principle may operate on a recurrent basis, but this
situation takes it into the realm of capital
expenditure.
There was a good example of the fallacy of this
policy in a newspaper article some time ago. The
article said that if people go into a grocer's shop and
purchase something they expect to pay for the
product plus a percentage for the wages of the
people who work there, but they do not expect to
have to pay the proprietor of the shop to enable him
to build his building. That is what this legislation
does. It says the user-pays principle covers not just
the costs of the proprietor, but the user has to pay
for the proprietor's building as well and give him a
loan to build his building. That takes the user-pays
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system to even greater heights of unfairness than we
have seen previously.
What is the Kennett government plarming to do
with this policy? When asked this question in
Parliament the Premier has vacillated and refused to
give an honest answer. Backbenchers like the
honourable member for Ballarat - I always get the
Ballarat members confused - Mr Jenkins, the not
very memorable member for Ballarat West - Mr Baker - The one who looks like Ronnie
Barker.
Mr THWAITES - The one who looks like
Ronnie Barker got on the TV the other day and
denied that the state government was going to take
this fee. He said the state government might collect
it for administrative purposes but that it would not
be keeping the money. That is a downright lie! That
is wrong because the opposition has a document
which proves that the Department of Human
Services is planning to collect the fees, to allow the
nursing homes to keep those fees and to say to them,
'Because you are getting the money we will provide
no money for capital works'. It does not say, unlike
the Honourable Ronnie Barker, who said - The SPEAKER - Order! The honourable
member for Albert Park should refer to the
honourable member as the honourable member for
Ballarat West. I do not believe the Honourable
Ronnie Barker is a member of the house.
Mr THWAITES - I am hugely indebted to you,
Mr Speaker, for your assistance.
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supplement will become a significant source of capital
for the state sector.

Unlike the honourable member for Ballarat West,
who said the state would collect the fee only for
administrative purposes, the government's own
document says the money 'will become a significant
source of capital for the state sector'. The document
further states:
Services seeking capital funding from the state will
need to demonstrate a need for capital beyond what
can be reasonably raised through charging of
accommodation bonds/receipt of concessional resident
supplement or transitional care supplement.

Unless nursing homes can show a need for raising
more money, and apart from slugging the elderly
residents, they get no money from the government.
When the opposition was in government it spent a
lot of money upgrading Victorian nursing homes.
Dr Napthine interjected.
Mr THWAITES - What about the Dunolly and
other hospitals? The former member for Bendigo
West and the former federal member for Bendigo
ensured the hospital at Dunolly received the
necessary support. But what has the Kennett
government done? It tried to close the hospital. Only
the work of the former honourable member for
Bendigo West saved the Dunolly hospital. I hope
that victory is not a Pyrrhic one because after the
government read the polls and became a little
nervous about losing its Bendigo East and Ripon
seats, it has decided to close the hospital through the
backdoor by slugging elderly residents.

The SPEAKER - I am sure you will be.
Mr THWAITES - We will remember that from
now on. The document shows the government is
planning to keep the money and to allow the
nursing homes to use it to upgrade their premises on
the basis they will not get anything else. The
Department of Human Services document entitled
'Charging of Accommodation Bonds in Public Sector
Aged and Psychogeriatric Residential Care Services'
states:

Throughout Australia nursing homes are under
threat of closure because of such policies. If a
nursing home cannot attract capital funding from
the federal or state governments to upgrade, the
federal government will close it.
The Catholic Archbishop of Melbourne, Dr George
Pell, commented on the situation when he recently
opened a nursing home. An article headed
,Archbishop labels nursing home policy a
shemozzle' in the Age of 20 November states:

The Minister for Aged Care has approved the charging
of accommodation bonds in state residential aged care
services provided that exemptions for some specified
bed types are observed ...

... Dr George Pell, has joined critics of the federal
government, branding its nursing homes legislation a
shemozzle ...

The expectation of the state is that, over time,
accommodation bonds and concessional resident

The 51-bed Villa Madonna centre, which was to have
opened yesterday, was planned on the premise that
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new residents would be charged up-front bonds of up
to $80 000.
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Mr THWAITES - The honourable member
opposite got upset when I referred to him as the
Liberal Party donor.

After the government's policy change on 7 November,

under which only residents with low-level care needs
will be required to pay up-front fees, the centre is now

I refer to an article in the Australian Financial Review
of 18 October which quotes Mr Doug Moran:

unable to fill its beds.
Nursing homes like the one referred to in the article
are under threat because of the government's policy.
The fundamental problem is that neither the state
nor the federal government will live up to their
responsibilities to put money into capital works,
unlike the former federal government that put
$1.2 billion over 10 years into aged care facilities. But
this lot opposite has the hide to say in some way the
problem has been caused by the Labor government!

I'm always getting letters from Ron Walker ... asking
me to write cheques, but I prefer to give my support to
[various] members. I back individuals.
And that is what he has done; he gave money to the
New South Wales and federal Liberal Party in
1994-95 and in 1995-96 and he has helped the
Liberal Party in other ways. He has just paid
$100 000 for an advertising campaign to back the
levying of accommodation bonds. He helped the
Liberal Party when it was in strife in October.

Or Napthine interjected.
Mr THWAITES - The minister refers to the
Gregory report. I do not recall anywhere in that
report a recommendation that the government
should withdraw capital funding and slug the
residents. That was not the recommendation.

Or Napthine - Didn't you read it?
Mr THWAITES - The Gregory report said there
was a need for capital funding, but it did not suggest
that $500 million should be pulled out of aged care.
It said all facilities need upgrading. The answer is to
funnel government money into upgrading facilities,
to help support the elderly who have contributed to
our society and civilisation in the past 60 or 70 years.
Earlier I raised the point about a fraud being
perpetrated on older Victorians. The money will be
taken from them but will not be spent on the nursing
homes because the Kennett government is planning
to privatise most nursing homes. The government
has already privatised six nursing homes, five of
which have gone to one fellow. Who might that be?
Mr Baker - Mr Moran?
Mr THW AITES - Got it in one! The honourable
member on Redneck Hill was jumping up and down
before when I - -

The SPEAKER - Order! Perhaps the honourable
member for Albert Park should address the Chair
rather than have a discussion with the honourable
member for Sunshine. The house may then become
more orderly.

The connections do not stop there because
Mr Moran was an adviser to the federal Liberal
Party when in opposition and is essentially
responsible for writing this policy. That is why he
has become a beneficiary. Why is it that that man is
winning all the contracts in Victoria? Why did he get
five out of six contracts? How much has he donated?
The Kennett government is paying off a Liberal
Party donor by handing over nursing homes to
Mr Moran's company. Public money is being
funnelled out to Mr Moran as a pay-off for services
rendered in the past. The result is that older
Victorians are now being slugged a fee by the
government, only to have it funnelled off to
Mr Moran's privatised nursing homes.
What sort of treatment will they get? They will not
get any care from the government, because it has
deregulated nursing homes. They will not get the
benefit of any supervision by the government,
because it does not care. The government could not
care less if tow truck drivers and anyone else
without any qualifications work in nursing homes. It
does not want nurses to work there because they
cost too much. The government would rather cut
costs than look after older Victorians.
The coalition is now further threatening nursing
homes by refusing to fund the same pay rises for
nurses working in government nursing homes that it
recently agreed to pay to nurses working in public
hospitals. Our nursing homes are faced with a
$12 million black hole because the government is not
funding the pay rises for nurses.
Dr NAPTHINE (Minister for Youth and
Community Services) - I am pleased to join the
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debate. We on this side of the house strongly
support high-quality care for older Victorians,
particularly those who require nursing home
attention. I am extremely disappointed by the
contribution made by the Deputy Leader of the
Opposition. Normally his speeches are well
researched, well constructed and well presented, but
obviously he does not have his heart in the issue and
does not understand it. He is more concerned about
cheap political rhetoric than about addressing the
fundamental issue of providing high-quality care for
older Victorians who need nursing home
accommodation.
Let's put some facts on the table about nursing home
accommodation fees. The Deputy Leader of the
Opposition would have us believe that all nursing
home residents will pay the fees, but nothing could
be further from the truth. Some 65 per cent of people
in residential care are on full pensions and so will
pay only the daily fees they already pay. They will
not have to contribute 1 cent of an accommodation
fee.
Mr Thwaites interjected.

Dr NAPTHINE - So you agree 65 per cent will
not pay? I did not hear the honourable member say
that 65 per cent of pensioners would not pay the
accommodation fees. He implied that all Victorian
nursing home residents would pay the fees, which is
absolute bWlkum. It is a lie and a scare - The SPEAKER - Order! I ask the minister to
withdraw the words 'is a lie'. He should know that
is unparliamentary language. Members should be
cautious about the language they use.
Dr NAPTHINE -It is an absolute untruth to
suggest all nursing home residents will pay the
accommodation fees, because 65 per cent will not.
Twenty-five per cent of those in residential care who
are on part-pensions will pay average income-tested
charges of $3.57 a day, and the 10 per cent of those in
residential care who are not on pensions will pay
accommodation fees. To attract the maximum fee of
$4380 a year, which was announced on 2 December
and which is the nub of the motion, nursing home
residents will have to have annual incomes of
$56 000 or more. The 65 per cent who are on full
pensions, including those who have worked all their
lives but who do not have the means - the people
the Labor Party purports to represent - will not pay
the accommodation fees.
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We support the notion that people who do not have
the means should not have to pay the fees. But we
also support the notion that those who have the
means ought to make a contribution to their ongoing
care. However, the Labor Party would have us
believe that the poor in our community will be
paying increased taxes to support the rich in nursing
homes. I find it abhorrent that the Labor Party,
which purports to advocate social justice, fairness
and equity, should suggest that sort of redistribution
of wealth.
Let me put some other facts on the table about
nursing homes. The nursing home policy is
fundamentally a commonwealth policy. In Victoria
there are about 8000 private nursing home beds,
about 5000 nursing home beds in the
non-government, not-for-profit area, and about 5000
state-run nursing home beds, but they are all run
within the commonwealth government's policy
framework. Victoria also has 16 000 hostel beds.
Victoria's fundamental aged care policy is based on
helping older people to live in their own homes and
in their own communities for as long as possible,
with the support of their families. That is generally
what older people wish. The government has a
proud record of expanding community-based
services across the state, including HACC services,
Linkage services, in-home support services for older
people, and ADASS services. We have a proud
record of supporting older people in their own
communities.
We support private sector involvement in nursing
home beds. We also recognise that the state has a
significant role to play in providing specialist
geriatric care and nursing home beds, particularly in
rural areas, as part of a flexible bed-based service
system. That includes multipurpose service systems
and where some of our smaller rural hospitals have
nursing home and hostel beds integrated with acute
beds to provide viable units.
The Gregory report, which was commissioned by
the former federal Labor government - obviously
the honourable member has not even read the
report,let alone understood what it sayshighlights the enormous backlog of capital works in
nursing homes across Australia. Part 2 says that
approximately $542 million is needed to address
immediate fire and health issues. It also says that an
estimated $521 million is needed to address outcome
standards. The author of the report advises that
more than $1 billion is needed to improve aged care
services.
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I will give the house some facts. The Labor Party,
which was in government at state and federal level
for a decade during the 1980s, ignored the plight of
older people in nursing homes. Under Labor,
13 per cent of nursing homes did not even meet the
fire regulations, and 51 per cent of nursing home
residents had to share their bedrooms with three or
more others. That was absolutely appalling! Under
Labor, 11 per cent of nursing homes did not even
meet health regulation standards.
Professor Gregory, the Labor Party's appointee,
found that Labor had been negligent in failing to
provide quality services for older people right across
Victoria. Not only that, in its last four years in office
the federal Labor government reduced capital works
funding for nursing homes by 75 per cent - at the
same time as Professor Gregory was telling people
all around the country that the quality of care in
nursing homes was suffering because the facilities
were not up to standard, despite the very best efforts
of nursing home staff to look after the residents. The
Labor Party failed to address the fundamental needs
of older people. It is now up to the coalition
government to succeed where the Labor government
failed.
The situation is similar to the one the Kennett
government faced in Victoria in 1992. For 10 years
the Labor Party fiddled while Victoria burned and the same thing happened with older people in
nursing homes right across Australia. The federal
Labor Party fiddled, and Professor Gregory told it
so, but Labor ignored the problem and failed to do
anything about it.
The federal coalition government is doing something
about it. The coalition's aged care budget is more
than $4000 million a year. Despite that, the Deputy
Leader of the Opposition would have us believe that
the coalition does not care and is not financially
committed to older people. That is an absolute and
utter untruth. The coalition government has an aged
care budget of $4000 million a year, and it provides
525 000 to $30 000 a year for each nursing home
resident. Any suggestion that the coalition
governments in Victoria and Canberra are not
concerned about supporting older people is absolute
rubbish.
Between 1993 and 1997 the Victorian government
spent $43.5 million to upgrade nursing home
facilities. The government has spent $20.5 million on
general care facilities spread over 5000 nursing home
beds. I have seen the results in Heywood and
Penshurst. Some $23 million has been spent on
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psycho-geriatric beds in line with the policy that
specialist geriatric care is the responsibility of the
government. Clearly, the commonwealth and the
state coalition governments are committed to
providing high-quality accommodation and services
for older people in this state.
The opposition failed to address an anomaly with
regard to hostels and nursing homes. Under the
previous Labor government and under this
government people in hostels pay what are called
ingoings. People pay an amount, according to their
means, to the hostel management as an ingoing
payment. Since 1990, 48.3 per cent of people going
into hostels - this figure is taken from the Gregory
report, which members of the opposition have
apparently not read - have paid a capital amount.
Members of the opposition do not seem to
understand that there is a blending of hostels and
nursing homes because people are graded by
geriatric assessment teams into levels 1,2,3,4 or 5,
and payments are made according to those levels.
The Gregory report, commissioned by the Labor
Party states:
The hostel capital system is working reasonably well
through targeted use of capital funding and hostels'
ability to charge variable amounts according to resident
income and assets.

The Gregory report says that the hostel ingoing
payment system works well by providing funds that
can then be used to provide high-quality hostel
accommodation for the people living in that
accommodation. Pages 79, 80 and 81 of the Gregory
report summarise how the shortfall of capital should
be dealt with. It canvasses what it calls the
market-forces approach by using people who can
afford to make a contribution. Obviously the
honourable member for Albert Park, who is
interjecting, has not read the report.
The government supports the concept that those
who can pay should make a contribution. I think
people understand that the quality of nursing homes
in this state needs to be improved considerably, and
the Gregory report highlights that fact. One has to
recognise that the fee is capped and people are
means tested so that carers and family homes are
protected.
If a person moves from a large house in Toorak into
a smaller unit in a retirement village, that person
pays for the unit and views it as a progression in his
or her life. I am using that example as an analogy to
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show that it is not unreasonable for those living in
nursing homes to make a contribution if they can
afford to do so.
I return to where I started - that is, 65 per cent of
people in residential care will not pay an annual fee,
pensioners will not pay an annual fee and those who
cannot afford it will not pay an annual fee. Only
25 per cent of people will make a part-payment
according to their means-tested income and 10 per
cent will pay a reasonable part of the fee. A person
will need to be earning more than $56 000 a year
before having to pay the full accommodation fee.
There is a significant need for high-quality aged-care
services in this state, and the government has a real
commitment to providing those services for people
in their own communities.
Mrs MADDIGAN (Essendon) - What an
extraordinary contribution by the Minister for Youth
and Community Services. He screamed at us for a
quarter of an hour, and the volume of his speech
was in directly inverse proportion to its quality
because he gave no comfort to older Victorians. I am
shocked that he does not seem to care at all. The
minister does not seem to care that the federal
government has ripped $500 million out of this area;
not once did he criticise his mates in Canberra. He
does not think that is a problem. What a strange
attitude for a minister for community services.
I was shocked, as were my colleagues on this side of
the house, when he spoke about retirement villages.
I would be horrified to think he does not know the
difference between the level of housing in a
retirement village and the very high level of care
required by senior citizens in nursing homes. One
would hope that his view of the services required by
people in nursing homes is more sophisticated than
the argument he presented this morning when he
tried to introduce hostels into the debate by talking
about the new arrangements in relation to nursing
homes as though that was some great wish of the
people of Victoria. The only reason it is happening
like that is that it has been forced on them by the
government. To suggest the new scheme covers all
things is nonsense.

It is of grave concern that during his entire speech
the Minister for Youth and Community Services
barely referred to the people involved - very little
was said about aged residents. Honourable members
heard a great deal about what the minister thought
was wrong with the Labor Party, but we are not
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talking about the Labor Party. We are talking about
care for aged citizens in this state.
The minister seems to misunderstand how a lot of
people in the older age category feel about their
savings and the money they have accumulated.
Some of them have experienced great hardship
throughout their lives. The honourable member for
Albert Park referred to some of the experiences of
the aged population in relation to the depression
years and the war years, and particularly the years
after the Second World War. I would not have
thought anyone would be unaware that many older
people have a tremendous need for security. As the
honourable member for Albert Park said, many of
them have given up a great deal to not only secure
their home but also to provide something they can
leave their children.
The federal government almost frightened those
people to death by telling them they had to fork out
a minimum of $40 000 to get into nursing homes.
Many interviews were recorded in the media where
people expressed grave sorrow that they had
worked hard, paid their taxes and had finally
purchased homes which they hoped to leave as
legacies for their children only to see that being
removed by the federal government's previous
policy. Many people are still not happy with what is
being done now. It is all right to say to people, 'If
you have the money we will use it as a charge
against your estate', but that is hard to accept for
people who have worked hard in order to leave
legacies for their children. For the minister to laugh
it off and say, 'It is all right, 65 per cent are on the
full pension', is a gross misunderstanding of how
older people feel, how they want to be remembered
by their children and what level of commitment they
want to make to their children and grandchildren.
The minister very casually says, 'It is all right, only
25 per cent have to pay an extra $3.57 a day'. And
one would assume from his comments that they do
not have to pay anything now. However, an extra
$3.57 a day amounts to almost $50 a fortnight. It may
not be a lot for the Minister for Youth and
Community Services but for many people an extra
$50 a fortnight is a large amount of money they can
ill afford in increased nursing home charges.
Mr Cameron - Why doesn't he care?
Mrs MADDIGAN - The minister does not seem
to care at all; he cares only about the 10 per cent of
nursing home residents with incomes over $56 000
who will have to pay this amount. I ask the
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government: what is the situation with a number of
older people whose income may be well over
$56 000, but who may have little cash to spare
because of other financial commitments, who may
have severely disadvantaged children for whom
they are paying full accommodation in various
institutions or homes around the state? I hope the
government examines that matter and takes it into
account.
The gay way in which government members say,
'That is okay; it is not a great deal of money',
indicates to me they have exceptionally short
memories. This is not the first charge that has been
imposed on older Victorians. I assume government
members speak to their constituents. Many of them
must have had older people on fixed incomes raise
with them concerns about increasing water, gas and
electricity charges as well as a range of other fees
that have been substantially increased by the
government since it took office in 1992. The
combination effect of all these things makes it harder
and harder for older people. They feel very let down.
As the honourable member for Albert Park said,
many of these people have worked extremely hard
for many years; they have paid the normal amount
of taxes and went without to build up some financial
stability for themselves. They thought - and have
been led to believe by previous Victorian
governments of both Labor and Liberal
persuasion - the state government would be there
to lend a helping hand if they needed intensive care
of nursing home standard. Those people feel they
have been poorly treated and let down. They say
things such as, '1 regret now saving this money; I
regret now that I went without things that I would
have enjoyed doing during my life because I thought
this money would be available for my children; I
now discover it will go to the government'.
The minister did not address the issues that were
raised initially by the honourable member for
Ballarat West, who told us happily that the money
was to be used for administrative charges. What sort
of administrative charges would cost $4000 a year
for one person? It sounds like an incredibly
inefficient administration that would be taking that
charge. That is not true anyway; the moneys will be
used to upgrade nursing homes. Even though the
minister did rant loudly for a quarter of an
hour-Mr Cameron - He lost control.
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Mrs MADDIGAN - He has lost many things
since he has been Minister for Youth and
Community Services. Perhaps control is one, as the
honourable member suggests. At no stage did he
address the issues raised by the honourable member
for Albert Park about the state government's
commitment to capital funding for nursing homes in
the future. He gave no support for the idea that the
government would increase its capital funding; he
gave no guarantees that the government would
reduce capital funding according to the amount of
levies that will be placed on aged persons.

It is all right to stand there and quote figures from
the Gregory report as if that solves all the problems
of the world, but at no stage has the minister given
the older people of Victoria who may be in
state-owned and operated nursing homes, or
heading there, any comfort that the government
cares about what happens to them in the future.

Throughout the whole debate, which has been very
public and has been running in the federal arena for
some time, at no stage has the government certainly not in this house - said that it supports the
older people of Victoria and that it thinks the federal
government was wrong to impose $40 000 on
residents. The government has just sat there quietly
and said, That is okay; we are not charging them all.
Some of them can afford to pay it so it does not
really matter'. But they are a lone voice in this
regard. No-one else in the community says, 'It is
okay; it is only $3.57 a day; it doesn't matter and we
really care'. It is easy to stand up and say you really
care. The older people of Victoria may believe the
government if it gave a commitment about future
funding and gave answers to the questions asked by
the honourable member for Albert Park.
The issue is of particular concern in my electorate, as
it is in a number of electorates that have a much
older population. The City of Moonee Valley has
about 30 000 residents who are over 50 years and
about 5000 who are over 60. With the increase in
medical technology people are living much longer
but often require nursing home care. Nothing the
Minister for Youth and Community Services has
said today will give Victorians any certainty that the
government has addressed those needs in the future
or that it has a commitment to ensure that nursing
home quality is available for all.
Again, we see the sorts of problems that were raised
with the government's earlier $40 000 policy. Will
Victoria have a two-tier nursing home situation?
Will we end up with nursing homes for people who
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can afford to pay fees, developing one sort of home
for them and another of inferior quality for those
who are not in that situation? Nothing has been said.
It is not just the Labor Party that is unhappy; many
people are concerned. The Australian Council of
Social Service said:
We therefore strongly support deferral of the
implementation date and serious reconsideration for
proposals and their impact ...
We need a major injection of funds - and the primary
source should be the national taxation system, not
individual users.

The Uniting Church saw it as injustice for the
elderly. Its press release states:
The new legislation has fundamental problems. The
Uniting Church warned the government more than a
year ago that user pays was a dangerous strategy for
nursing homes ...
The government must retum the money it removed
from the aged care budget, and reintroduce a capital
funding program for nursing homes.

The Australian Catholic Health Care Association
said:
Without doubt unless some urgent change occurs we
will see the development of a two-tiered system -

that is what this government is introducing, a
two-tiered nursing home system where care is distributed on people's ability to pay for
the care they need.

Is that the sort of system the Minister for Youth and
Community Services wants to provide in this state?
Is that the sort of legacy he wants to leave behind
him when he departs this Parliament? And there is
some suggestion that may not be far away! But that
is not the only cut. The government failed to
mention the top-up cut.
The top-up funding that was available will be cut
out from 1 July next year. That is not a huge amount
but it means payments that helped to improve the
quality of nursing homes will be lost again. It is a
continual attack from all sides on people who find
themselves in nursing homes or fear in the future
they will require nursing home accommodation. For
the Minister for Youth and Community Services to
stand there for a quarter of an hour ranting and

1505

raving about the Labor Party and what the Labor
Party may have done some years ago is a convenient
way for him to try to escape the real problems of
today. They are the ones you are supposed to be
fixing! What have you done to encourage the federal
government to find the $500 million? What sort of
guarantees have you given to older people in
Victoria, as a caring government, to ensure that if
they require nursing home treatment that it is
nursing home care of the same standard? You have
done nothing at all because you have given no
guarantee that the $4000 will not be used as a way of
cutting back state government funding. You have
done no work in assessing the future needs of
nursing homes.

So far as the community can see the government has
done nothing to encourage the federal government
to take a serious look at the health care system. Your
reputation not only in this area but also in other
areas dealing with those who do not have the same
political clout as the friends of the Premier makes
you a real disgrace as the Minister for Youth and
Community Services. If you have any sort of
conscience there must be times when you feel
embarrassed because you have overseen changes
that have affected disadvantaged and disabled
people, people in nursing homes and a whole range
of other people who do not have political power.
You have marginalised a whole range of people who
believe the state will provide for them. I believe you
are an absolute disgrace and your response this
morning is nothing more than shameful!
Mr DOYLE (Malvern) - It is probably an
understandable opposition tactic when we have a
debate like this to use sloganism. Really it is
reductionism. The opposition boils the debate down
to a couple of things it can hurl out into the public
arena, like the conclusion of the speech made by the
honourable member for Essendon. It was not only
intellectually shoddy and unparliamentary, it was
completely wide of the mark of the debate.

The opposition throws mud around the chamber
and invents things to take the place of debate. I will
come back to the central precept, which was so
appallingly lacking in the contribution of the
honourable member for Essendon. It is an easy and
understandable tactic for the opposition to reduce
the whole debate to something waffly by pointing
the finger at the government and saying it does not
care. The opposition reduces the whole debate to
that. It throws in some rather startling allegations as the honourable member for Albert Park did - or
some rather waffly conclusions - as the honourable
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member for Essendon did - and passes that off as
debate. That is regrettable because during other
debates on other occasions the honourable member
for Albert Park has shown a great deal of integrity
and compassion in the way he looks at issues.
I do not believe the question should be whether the
government cares, it should be a philosophical
argument about how the government should go
about caring. Maybe that is what the honourable
member for Albert Park was getting at through his
pointed interjections. It was a pity he did not stick to
the facts when he asked whether we agreed with the
policy.
I am happy to say that I do agree with the policy
that is before us today. Like those on the other side, I
believe it was most regrettable that during the first
part of the debate in the federal arena considerable
confusion was caused particularly for older people.
However, I would much rather have a resolution of
that issue - which you still may not agree with than the previous scenario. If you are saying that is
not an appropriate way to proceed I am sorry
because I am not quite sure what is. I agree that the
confusion needed to be cleared - you may still
disagree with this solution - and that is the point
we should be debating and what I shall deal with.
The reason we started with the Labor government is
not because we wish to throw mud but because the
Gregory report of 1994 clearly outlined some of that
government's shortcomings. Both sides of the house
should proceed from those shortcomings and decide
what we should do about them in an equitable way.
Professor Bob Gregory identified problems with fire
standards, health guidelines and outcomes and
crowding in the sense that 51 per cent of aged-care
facilities had three or more persons per ward. Those
are the issues that need to be addressed.
The Minister for Youth and Community Services
outlined in detail what Professor Gregory found. In
1994 Professor Gregory identified a need for a
capital injection of some $542 million to upgrade
only the fire and health standards to bring them up
to scratch. He also identified that a further
$521 million was needed to get the outcome
standards wanted. The honourable member for
Albert Park said that it was somehow terrible that
the state government is looking to the private sector
for the redevelopment of some of our 3000 beds. We
are saying to private nursing home operators that if
they upgrade our outdated facilities and provide the
necessary facilities the state government will
contract the beds to them. It should be remembered
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that nursing home bed ratios are set by the
commonwealth. That is something the honourable
member for Essendon did not understand.
We are also asking what the state should spend.
Contrary to the suggestion of the honourable
member for Albert Park, the state government spent
some $43.5 million between 1993 and 1997 to
upgrade those facilities. The government looked at
spending that money in a smart way. It looked at
such things as psycho-geriatric care, slow-stream
rehabilitation and the highly specialised areas of
care it believed needed to be addressed immediately.
That is where this state makes its capital
commitments. We believe that together with the
private sector we can work with the federal
government to upgrade the nursing home fabric that
Professor Gregory and both sides of the house agree
is in such sore need of upgrading.
Another interesting aspect was a misapprehension
on the part of the honourable members for Essendon
and Albert Park. In 1985 all states and the
commonwealth agreed that aged residential services
were a commonwealth responsibility and that theirs
is the funding model we all have to follow. For the
opposition to suggest that the state government is a
stakeholder in that model because it has beds and to
suggest that the state government can now step
outside the commonwealth model and somehow
proceed down a different track is not only fallacious
but is simply not possible.
I take the point made by the honourable member for
Essendon that it is not worthwhile bagging each
other across the chamber. The government did a
fabric survey of nursing homes when it came to
office in 1992.
Mr Thwaites interjected.
Mr DOYLE - Hang on, the models do but the
beds are ours! The honourable member for
Albert Park wishes to have it both ways. I suggest if
he pauses for a moment and applies his intellect
rather than his embarrassment when remembering
his speech, he will understand that I am not trying to
have it both ways. Fifty per cent of state beds were
below the standards set by the commonwealth and
so the rosy picture the honourable member would
have us believe was somehow bequeathed to the
coalition government in 1992 is fallacious.

What happened between 1985, when it was agreed
between the two Labor governments that outcomes
would be commonwealth measured, and 1992 when
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50 per cent of those beds were still below the
commonwealth standard? Do we just wipe out that
fact? lhis debate should not be about whether the
government cares because the answer is obviously
yes. It should be about what the government will do.
When does it make a start? When does it send its
colours up the mast and say that although some
aspects might be attacked by opportunistic
politicians, unless you start doing something to get
money into the nursing home fabric we will forever
argue about what is politically difficult. In the
meantime the fabric of the nursing homes will
continue to decline year after year.
Professor Gregory intimated that even if we spent
more than $1000 million upgrading, $103 million a
year in depreciation allowance would need to be
built in as well. Where does that come from? When
opposition members recognise the situation and
decide not to throw mud but suggest that something
fair and equitable needs to be done to upgrade the
fabric of nursing homes they must ask: what should
be done about it? The answer is not quite as easy as
the honourable member for Albert Park would have
it. It is too easy to come in here and make scurrilous
allegations about a private operator. He is not
prepared to go outside the back door or into
Collins Street and make an allegation that a private
operator was paid off in return for the operator's
support for the Liberal Party. If he is, I can assure
him that any decent operator or honest person - Mr Thwaites interjected.

Mr DOYLE - You would not take the risk would
you? You would not say that in Collins Street. It is
unbecoming to the whole notion of parliamentary
debate to come in here and make such an easy and
scurrilous allegation. If the honourable member is
serious about it he should put up the evidence and
say it outside Parliament. He should not just come in
here and say it!
I shall move to a more intellectually dishonest part
of the motion. We know the Gregory report said that
about 13 per cent of nursing homes did not meet fire
standards, about 11 per cent did not meet the
necessary health guidelines, and about 51 per cent of
nursing home residents lived in wards with three or
more beds. The federal health minister, the
Honourable Warwick Smith, has provided evidence
to suggest that during the past five years the Labor
government actually cut the total amount of capital
funds it provided to aged-care facilities by more
than $150 million, but there was no mention of that
in the honourable member's contribution. But the
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most misleading part of his argument was
something given the imprimatur at the end of his
contribution. He mentioned the state government
somehow creaming off a figure of about $12 million.
One presumes that his $12 million is gained by
multiplying the approximately 3000 state beds by
the full contribution amount of $4380.
By his own calculation, he is suggesting that every
state nursing home bed and, by extension all nursing
home beds, will be charged at the full amount. He
used emotive terms such as 'slugged', but his
comments were facile. As the Minister for Youth and
Community Services said, and as the federal
minister has made clear, that is not correct. Sixty-five
per cent of people in residential care are on full
pensions, so the fees will not apply to them. A
further 25 per cent are on part-pensions, so they will
pay a daily basic care fee and an income-tested
charge, and on average that will be about $3.57 a
day. Ten per cent are non-pensioners who will pay
basic daily fees and income-tested charges that on
average will amount to $11.86 a day. Using the
figures that the Deputy Leader of the Opposition
referred to, the maximum charge will be $63.30 a
day; but as the minister pointed out, a person in
residential care would have to be earning an annual
income of $56 000 or more before being required to
pay it.
The opposition needs to stop arguing generics. It
needs to stop the name calling and accusing
government members of not caring. Opposition
members need to ask themselves what they are
going to do. It is fair and equitable to ask someone
whose annual income is $56 000 to pay $63.30 a day
to live in what is essentially his or her own home
while he or she fully depends on nursing home
services.
I know it is the job of the opposition to test the
propositions of the government. In this case it is
testing the propositions of the federal and state
governments, which is reasonable. But after a while
the opposition should outline its plan for updating
the fabric of our nursing homes. The good old Labor
answer is always tax big, spend big and spend more.
If it has a different answer, I have not heard it.
Nothing has been proposed, just big spending year
after year.
The Labor Party health funding model is based on
the 'pass the bucket' model. The only alteration it
makes from one year to the next is to ask for a bigger
bucket. It never asks how it will be filled. It never
asks about outcomes or fair and equitable answers. I
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would like to hear the opposition suggest something
beyond the simplistic solution of throwing
imaginary money at the problem. What will the
opposition do to improve the fabric of our nursing
homes? Between 1985 and 1992 it agreed that things
had to be brought up to standard, but in all those
years it did nothing. The government is trying to do
something about the problem, yet all opposition
members can do is say that in some way the policy is
not appropriate.
The other hypocritical aspect is the Deputy Leader of
the Opposition's comment that targeting the family
home is the easy answer. I agree: I would have grave
reservations if the family home was to be put on the
line. But as the Deputy Leader of the Opposition
knows, the federal minister and the Prime Minister
have specifically refuted that. It did not stop the
Deputy Leader of the Opposition from throwing the
possibility around in the same way as he threw
around his calculations based on all nursing home
residents paying the full amount. Under no
circumstances will somebody have to sell the family
home to enter a nursing home. That statement was
made by the federal minister, and the issue should
now be put to rest. It is easy to throw the suggestion
around, but it is intellectually shoddy.
Mr Thwaites interjected.
Mr DOYLE - When you make statements in the
house you need to have all the facts before you. It is
not enough to simply throw around those types of
suggestions. The Deputy Leader of the Opposition
made much of his claim that the use of the
accommodation bond would be critical, and I agree.
I would argue that it should be used to meet capital
costs or retiring debt relating to residential care.
However, at some point governments have to bite
the bullet and provide answers that they believe will
address the problem. Both sides agree that it needs
addressing. If opposition members can suggest an
alternative means of injecting money into the sector,
I would like to hear it.
We agree that in the hostel sector entry fees - the
honourable member for Essendon could not
understand the analogy - have resulted in an
improvement in the fabric of hostels. That is the
analogy we are making. If the money is applied to
the fabdc of nursing homes, we will see the same
improvement. I support the policy promulgated by
the federal government, which protects those who
are most vulnerable, because it is fair and equitable.
It means that those who can pay, will pay, and that
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those who need to be protected and supported will
be protected and supported.
I issue the following challenge to opposition
members. If they intend to care for people living in
aged care residential facilities and if they want to
ensure the fabric of those institutions is upgraded,
they should say how they will provide the major
capital injection that Professor Gregory said is
necessary. Without defining that part in the equation
they are only going through the motions.
The debate is a sham because the opposition has not
put up a proposal to be tested in the same way as
the federal government has. I do not resile from the
fact that the issue is politically hot. It may be that
this is not the complete answer, but it is a start. It is
about time that one government, I do not care of
which colour, had the courage to make a start by
saying that the fabric of our nursing homes is not
good enough and that something has to be done to
upgrade it for the sake of all aged Victorians.
Mr BAKER (Sunshine) - The Parliamentary
Secretary for Health finally asked the correct
question, which is not so much what you do as how
you do it. I accept the proposition that that question
goes to the gravamen of the issue, and I will deal
with that later. Opposition members - I suspect the
same is true for all honourable members - would
not be prepared to trust their nanas or mums or
dads to the tender ministrations and mercies of
people like Mr Moran. If you look at Mr Moran's
record and some of his more appallingly rancid
comments on the issue, you will see that they are
most unhelpful, as one senior aged care official
recently suggested. The answer is not to allow in
someone like Mr Moran.
There are a few more questions of an overtly
political nature that hang in the air. Has Mr Moran
acted on the indication that he was reported in the
Australian Financial Review as giving, that he is in the
habit of sponsoring the election campaign funds of
carefully selected members of the Liberal and
National parties around the country? I suspect the
minister did not receive any funding from
Mr Moran - but the question hangs in the air. Did
he or any of his colleagues receive funding from that
gentleman? How is it that Mr Moran has
accumulated a personal fortune of $250 million?
Turning to how to address the problem, another
question hangs in the air. Is this an appropriate form
of private enterprise activity? We are dealing with
people who are at the most vulnerable point of their
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lives. Governments have to be conscious of the
emergence in society, given our increased longevity,
of the increasing incidence of dementia, Parkinson's
disease and other terrible diseases and afflictions of
that kind.

When you put all those things into the one equation
and try to produce X it is obvious that successive
governments have not kept pace with the
consequences of emerging trends, and something
needs to be done about that.

I have recently had experience of that on both sides
of my family, and I am sure other honourable
members have, too. Even if you have some inside
knowledge and some professional skills and some
finance, all of which our family collectively had, the
processes involved are Byzantine and difficult to
deal with, and there are no easy solutions. Allowing
in people like Mr Moran, who run little more than
up-market chookhouses in which older people are
incarcerated, is not the solution.

Ripping $500 million for capital works on aged care
out of the last federal budget was not the right way
to go. Everybody knows that. The members opposite
know that. I am amazed that the Minister for Health
has not taken it on himself to go public on this
matter and stick up for Victoria. His colleague the
Minister for Education has never been loath to
defend the preserves of Victorian interest against a
federal minister when he feels it is warranted. The
Minister for Tertiary Education and Training, too,
has been prepared to give the feds a bit of a kick
when he has thought they are off the track. But from
this minister, apart from screeching like a white
cockatoo in here, we have heard not a squeak.

Honourable members interjecting.
Mr BAKER - I suggest honourable members
opposite have a look at the circumstances in some of
those homes, even those that are well financed. It is
appalling. There are many elderly women who, in
their generation, have tended to live longer than the
males, although now the women are working I note
there is a statistical evenness.

Ms Burke - We are catching you up.
Mr BAKER - You certainly are, and I am
delighted to see that, especially when I look at some
of the examples of femininity on the other side of the
house.

Government members interjecting.
Mr BAKER - No, emancipation means you get
the lot, the good and the bad. And with
emancipation one of the other emerging trends in
the community is that women work and they - Mrs Peulich - They do all the work in the
workplace and at home.
Mr BAKER - They do the lot. Congratulations!
That is one of the greatest con acts in the 20th
century, in my view. Nevertheless, it is a fact of life
that those traditional free caring roles and functions
formerly performed by women in society are no
longer available, and professional care has to be
financed and provided. With the development of the
nuclear family, particularly in a vast country like
ours, more people are living away from the close
family unit.

Look at the disaster that unfolded: first there was the
announcement in the federal budget. Talk about
threatening the family backyard! The only political
parties in this country that have threatened the
family backyard are the National and Liberal parties.
And the confusion! All members have had the
experience of people coming into electorate offices
frightened, bewildered and bothered. What a rotten
thing to do to people who, as the honourable
member for Albert Park said so eloquently, have
gone through the Depression, wars and extremely
difficult times, raised their families and paid full tote
odds for their taxes in the expectation that at the end
of their life they would receive some recognition and
that the community would show some duty of care
towards them, to find that they have to sit down and
make the decision to go through this Byzantine
process of trying to organise their finances. A person
who is experiencing the early onset of dementia or is
frail-aged with a disability is hardly in the best
position to sit down and nut out personal finances.
The way to do that is obviously to find some way of
using the tax system. I have no compunction about
it: it is not my party's policy, but the time has come
to answer the question posed by the parliamentary
secretary and seriously consider, at a federal level so
there is no playing off between the states, the
reintroduction of the best form of wealth tax, and
that is a death duty. I believe that is the only answer
rather than - -

Government members interjecting.
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Mr BAKER - No. I realise the political
ramifications of that. I suspect that many
government members, if they were sitting down free
from politics trying to deduce a way of handling this
problem would agree that that is what should be
done. Australia is one of the few countries in the
Western world that does not have a death duty.
There is no doubt that neither the current tax system
nor the private sector can provide the finance
needed to guarantee that people will be properly
cared for. The finance required must be produced
quickly and in large amounts. According to the
current statistics for Victoria on age breakdowns, if I
remember correctly, an average of 18 to 19 per cent
of Victorians are over the age of 60 - in Mitcham
the figure is higher than that, about 20 to 20.5 per
cent, just to concentrate honourable members' minds
wonderfully well - and that is on the increase.
Those of us who have been here for some time recall
that a few years ago the Auditor-General warned
that the cost of aged services would blowout unless
governments were prepared to provide finance.
In my electorate at the last count there were 80
different nationalities - 6 per cent Maltese, 6 per
cent Greek and 6 per cent Italian, and the majority
came here after World War IT. Those people are now
getting older. Their children do not live in Sunshine;
they live in the more salubrious suburbs such as
Niddrie, and the grandchildren have made it to the
south-eastern suburbs, bless them.
In my electorate there is a heavy concentration of
elderly people, Nonno and Nonna, who are still
sitting there in their first house with the vegetables
in the front garden, their illegal goat and a rabbit out
the back. One of the things that happens to you if
you have English as a second or third language, or
sometimes a sixth language - -

The ACI1NG SPEAKER (Mr McArthur) - The
honourable member has 2 minutes. He should come
back to the motion before the house in that time.
Mr BAKER - Such people have particular
problems because they lose what English they have,
and now that their children are working
unfortunately the migrant cultures have taken on
some of the habits of the Anglo-Australian culture.
There is a strong need for specialist nursing homes
and aged care homes with visitation
opportunities - and perhaps even the chance for
residents to have their own gardens - and for day
care facilities. The former Dunstan government in
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South Australia paid specific attention to such
matters. Some of the finest models available in the
country have been built there. That is the sort of
imagination we need. But handing everything over
to people like Mr Moran hardly fits that preScription.
I have no difficulty in supporting the motion of the
honourable member for Albert Park. The
government should certainly be roundly
condemned; and the minister should be condemned
for his inactivity and his silence. I cannot understand
his silence; why did he not stick up for the aged?
Why does the coalition hate old people? It has
reached the stage where it could be forgiven - The ACTING SPEAKER - Order! The
honourable member's time has expired.
MI5 SHARDEY (Caulfield) - I oppose the
motion of the Deputy Leader of the Opposition. To
date, the debate has been rather fascinating.
Government members have demolished the
opposition arguments in only two contributions: my
remarks are scarcely necessary to complete the job.
I am concerned that the motion is aimed at
scaremongering. If the opposition cares about the
elderly in our Society, and certainly Victoria has a
large proportion of its people in the older age
groups, it would not involve itself in debates that are
particularly aimed at scaring the elderly about their
future.
The government has taken every step to try to inject
some sense into the debate on aged care and to offer
the concept of a stable future for older people.
During the debate a basic philosophical difference
between the ALP and the coalition has emerged
about people's capacity to pay for the services they
desire. I have no problem with the concept that
when I get old, if I have the capacity I will pay for
services. I would gladly accept my social
responsibility and make payments for that care.
The honourable member for Sunshine had a
wonderful idea - that is, to reintroduce death
duties. That idea would have him remain in
opposition forever if he were to become the leader of
the ALP. I am concerned that the Labor Party's
policy would focus on taxing through income tax or
wealth taxes, and in spending but forgetting about
an individual's financial responsibilities. The ALP
appears to have a cradle-to-the-grave mentality, that
people should expect to be looked after and cared
for by the government from the time they are born

NURSING HOMES: ANNUAL FEES

Wednesday, 3 December 1997

ASSEMBLY

until the time they hit solid earth. I do not believe
that is a responsible way of looking at the situation.

Honourable members interjecting.
Mrs SHARDEY - In other socialist countries,
such as the Netherlands, the cradle-to-the-grave
mentality has been a total failure. In its attitude the
opposition has demonstrated total financial
irresponsibility. It has not calculated in any way the
cost of a policy to not charge people incoming or
daily fees. For the life of me, I cannot see where it
would find the money to pay for what it is
suggesting, in addition to funding the other ideas we
hear about in the house on what governments
should pay for.

The honourable member for Sunshine talked about
other aspects of the government's supposed
uncaring policies. The coalition government has
demonstrated that it is all about caring for the
elderly. Its policy to assist people to stay in their
homes is relevant to the debate. What about the
carer's pension and the $25 million the government
is spending on its carers policy? What about the
money being spent through local councils on home
and community care funding? Those policies involve
ploughing money into assisting the elderly to stay at
home.
I refer to that subject because the honourable
member for Sunshine accused the government of not
caring for the elderly and not spending money on
programs that assist them in their latter years. But
we do! Another fascinating aspect of the debate is
that I have no sense - -

Honourable members interjecting.
The ACTING SPEAKER (Mr McArthur) Order! The Deputy Leader of the Opposition and the
honourable member for Sunshine have had their
chances. I suggest they allow other honourable
members to contribute to the debate.
Mr5 SHARDEY - I have no sense of the
opposition having actually looked at nursing homes.
No member of the Labor Party has bothered to walk
into a four-bed ward to discover there are four
moribund people living in standards that you and I,
Mr Acting Speaker, would not find acceptable.
We should look at the opposition's record on aged
care and establish the benchmarks because in
Victoria the legacy from the ALP was that 50 per
cent of the state's beds - that is, 1500 beds - did

151l

not meet the commonwealth standards for nursing
home beds. It is all very well for the opposition to
say you cannot turn back the clock or consider what
happened in the past, but that is how one is judged.
The opposition castigates the government for not
taking responsibility for the elderly; therefore, the
government has every right to look at what the
opposition did when in government.
As aged care in this state comes under
commonwealth law, we must abide by the
guidelines and the standards set by the
commonwealth government. The Victorian
government is abiding by those standards and
bringing its nursing homes up to the proper
standards. It is contracting the non-government
sector to rebuild nursing homes in situations where
the private sector can provide the capital. It is
providing the mechanisms for rebuilding. The state
government is building new nursing homes.

But I remind the house that bringing all our nursing
homes up to scratch would cost between $80 million
and $120 million. That is a figure of Significant
budgetary proportions, but the opposition is not
interested in that. It does not wish to recognise that,
nor can it say how it would budget for that amount.
The state government is focusing particularly on
specialist beds. I have seen that happen in Caulfield
in the provision of slow-stream rehabilitation beds
and in the provision of psychogeriatric beds at
Caulfield General Medical Centre. An enormous
amount of money has been put into the centre which
I have visited twice. It is a super unit that provides
proper care for elderly people with psychiatric
problems. I congratulate the government on
prOviding that facility.
Let us look at the facts in this debate. The
honourable member for Sunshine skidded over what
mayor may not be the facts. He made allegations
but did not get to the core of the problem. As to
scaring people with claims that they may have to sell
their family homes and pay amounts they cannot
find, the federal government has allayed the
reasonable fears of the community about the selling
of family homes and up-front fees. As the
honourable member for Malvern said during his
contribution to the debate, the government would
have preferred it had the federal government
adopted a reasonable and acceptable policy from the
beginning.
But it recognised that its policy raised concerns, and
it has addressed them. The maximum annual fee for
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a nursing home resident will be $4380. No-one will
need to sell the family home to gain entry into a
nursing home.
By way of background, I point out that for 13 years
Labor ignored the problems posed by the declining
physical standard of nursing homes. We have heard
a lot about the Gregory report. According to
Professor Gregory, 13 per cent of nursing homes did
not meet the required fire regulations, 51 per cent of
nursing home residents lived in shared
accommodation, and 11 per cent of nursing homes
did not meet the required health regulations. Those
figures paint the picture that shows that something
needs to be done.
The other charge nursing home residents will have
to meet is the daily fee. The federal
government spends something like $25 000 to
$30 000 each year on every nursing home resident.
People with a capacity to pay will be asked to make
a contribution. The maximum a nursing home
resident could be asked to pay is $63.30 a day, but he
or she will have to earn more than $56 ()()() a year
before being asked to pay it. The 65 per cent of
people in residential care who are on full pensions
will pay only $21 a day. That does not sound like an
exorbitant amount to pay for the specialist care
available in Victoria's nursing homes.
The house should recognise that of all the nursing
homes across Australia, Victorian nursing homes
have traditionally had the largest number of
category 1 nursing home patients - that is, people
who are very elderly, very frail and very ill and who
therefore need a lot of nursing support.
The 25 per cent of people in residential care who are
on part-pensions will pay the basic fee of $21.10 a
day plus an income-tested charge of an average of
$3.57 a day. None of that sounds over the top, and
older people should not be frightened that they will
not be able to pay. This is a reasonable policy
introduced by a responsible government. We need to
improve standards. It is unreasonable to expect
people in their latter years to live in substandard
conditions. I will be the first person to put up my
hand and support the changed guidelines for
nursing home standards. As I have said, the charges
are based on a capacity to pay, and I do not have a
problem with that principle.
For the past 12 months I have been a board member
of the National Age and Research Institute, which
focuses on and has made a fine contribution to
research on aged care. The government contributes
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to the running of that institute. In a report to the
minister which I helped prepare, the director,
Professor Robert Helme, talks about research that
was done by NARI some years ago relating to
Victoria's needs:
That research clarified the level of nursing home and
hostel places required to meet the need for residential
care.

In other words, NARI, with state government
funding, identified for the commonwealth the type
of care needed by Victorian patients. As I mentioned
before, Victoria has the highest level of category 1
patients in Australia - that is, people who are old,
frail and ill and who need the highest level of care.
The work of the institute helped ensure that finally,
after many years of Labor government, Victoria
received reasonable levels of funding for the care of
those patients. We place great emphasis on the need
to fight on behalf of the elderly in this state.

This motion is irresponsible. It is another effort at
scaremongering, unsettling those who are most
vulnerable. It is very easy for the young Deputy
Leader of the Opposition, who has probably had
little experience in caring for older relatives and so
forth, to move a motion on nursing homes and make
accusations about what the government is doing. He
should take a more responsible approach to his
portfolio responsibilities and focus on the needs of
the state and its people. If he thinks the government
should not be asking those who can afford it to make
a contribution, I would like to hear how he would
fund the raising of nursing home standards in this
state.
Mr LANGDON (lvanhoe) - I am pleased to join
the debate on the adjournment motion moved by the
Deputy Leader of the Opposition. Over the past
couple of weeks government members have spoken
about their various virtues and about how they are
not misleading the people of Victoria on the changes
to the Auditor-General's office, Workcover and,
now, nursing homes. The louder they protest, the
more I do not believe what they are saying.
I turn to what the federal government is doing about
nursing homes and the impact that is having on the
state. The federal government has a history of
confusion and incompetence on the issue. Let us
reflect on the chain of events. On 26 May the federal
government announced the concessional resident
capital contribution of $5 a day. But on 24 June, after
considerable pressure from aged care groups,
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concessional fees increased to $7 and $12 a day. That
was the start of the process.

government goes from one extreme to another. The
situation is obviously hopeless.

Again on 26 May, the federal government
announced that the introduction of the
accommodation bonds, originally envisaged for July,
would be delayed until October. In September, it
announced that the introduction of the extra daily
fees would be delayed from October until
November. On 27 October, the federal government
announced that the gifting provisions reduced from
five years to gifts made after 20 August 1996. On the
same day it announced that co-resident carers would
be allowed to remain in the family home if they had
cared for family members for two years rather than
five. The list goes on and on.

On 6 November the minister suggested that the
annual payments would be capped at between $7000
and $10 000. On 10 November Senator Herron said
that annual payments will be levied for up to five
years. Again on the same date the federal
government announces that the central trust fund
for hostels would be scrapped and hostels would
hold the funds for their use. The federal government
has no idea what it is doing!

On the same day again the federal government
restated its decision on the 15 per cent rent
assistance provided to residents in hostels before
1 October 1997. On 28 October, we heard the famous
announcement by the Prime Minister that the
lfinetuning' was complete and that the system
needed no other changes. On the same day the
federal minister - the federal government was
obviously in a state of total confusion - said that he
had'an open mind' on capping of accommodation
bonds. On 30 October, the federal minister said the
government would not be reviewing aged care
policy and that his views on this had been
misrepresented.
On 1 November the minister agreed to review the
limit of 52 days a year for hostel residents' leave,
after John Laws applied the blowtorch. John Laws
raised all those issues on his radio program and the
government again bowed to public pressure. On 5
November the Prime Minister made his now famous
appearance on A Current Affair, when he announced
that accommodation bonds were to be scrapped and
replaced by annual payments of the order of $4000.

The federal government is not a government of
confusion, is it! It may know what it is doing from
day to day, but beyond that it knows nothing. On
the same day as the Prime Minister's announcement
the option of making annual payments was
extended to hostel residents. The following day, 6
November, the television news picked up the story
that 78 people across Australia had unfortunately
already paid the accommodation bonds. The
minister washed his hands of the whole affair,
saying, 'We can't undo that'. Yet the following day,
7 November, the minister announced his intention to
appoint a special representative to assist those who
had paid the accommodation bonds. The federal

On 13 November, the government announced that
entry fees would be capped at $12 a day or $4380 a
year - $6 a day or $2890 a year for assisted
residents - unless industry groups could provide
evidence that they needed more money.

On 13 November, the interest rate on outstanding
fees dropped from 9 per cent to a variable rate of
6 per cent. In the Victorian Parliament on
20 November the Deputy Leader of the Opposition
asked the Premier what the government would do
about the fees. He asked whether it would follow the
fine example of the Queensland government and not
charge them. What answer did the house get? It was
told it would be irresponsible for the government to
make a decision at this stage. It wanted to follow the
federal government lead. What sort of lead is the
federal government giving when it makes policy
changes on the run? Yet this government wants to
follow its lead. It is an appalling situation that this
government will not assist elderly residents of
Victoria like the Queensland government has. The
Queensland government made that decision, but
this government says it would be irresponsible to do
so. Who is the better government? From the
opposition's point of view, the Queensland
government leaves this government for dead.
This government categorises all people under the
heading 'elderly people'. We are, however, talking
also of returned soldiers, servicewomen and people
who have worked and paid taxes for up to 50 years.
They have paid their way in this country. What do
we do for them? We do absolutely nothing but
charge them under the user-pays principle that this
government and the federal government are hell
bent on pushing through. I, along with all of the
opposition, believe the elderly have paid their way
over the past half century. They have done their bit
for this country.

The government carries on about scare campaigns. I
remember the 1980s and the scare campaigns of the
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coalition. Why has the federal government changed
its mind so many times? The federal government
cannot make up its mind and does not have any idea
what it is doing. Now its attitude is reflected by the
state government. The state government does not
like to address the $500 million it has taken out of
nursing homes since its election. It does not like to
address the fact that during the last decade the
Labor government put in $1.2 billion. This
government wants to use the principle of the user
pays all the way through. This government is hell
bent on slugging everybody.
As the honourable member for Essendon pointed
out, many Victorians are suffering as a result of the
policies of this government. It results in increased
charges for electricity and water, you name it - a
little slug here and there adds up. My electorate
office staff have received a lot of concerns about the
water charges always going up. It is more and more
difficult for elderly people on fixed incomes who are
expected to pay up-front fees to get into nursing
homes.
The electorate of Ivanhoe has a large population of
elderly people. It is an old area. The Eaglemont area
has a large population of elderly people living on
large properties. They are looking for retirement in
peace and harmony. They are concerned about the
changes and the failure of federal and state
governments to back them. Unlike Queensland this
governments says fees will be charged.
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Yesterday'S announcement is a prime example. The
whole situation has been analysed by
Jenny Macklin in a media release which states:
A full pensioner going into a nursing home under the
latest version of the Howard government's aged-care
policy will pay almost double the amount they were
liable for before the Howard government's new
user-pays charges.
Jenny Macklin, shadow minister for social security, the
aged and family services, produced figures in the
Parliament which showed that a full pensioner renting
their home for $200 per week under the government's
new arrangements would have to pay $2708 in tax as
well as the annual fee of $4380.
Added to the existing fee of $7686 (or 85 per cent of the
pension) this means a person is paying $14 774 for their
nursing home care.

That is an appalling figure. It will reflect badly on
this government when it comes to the next state
election. The government has handballed issue after
issue to me in Ivanhoe. It has been exceptionally
good to me, but it has done absolutely nothing for
Ivanhoe. It has misled the public in Ivanhoe and
broken promises. Now it wants to charge and tax the
elderly of Ivanhoe so that they can cut services to
other people. I am more than pleased to debate the
government's services in Ivanhoe.

Honourable members interjecting.
1bis government will no doubt accept the fee and
reduce services somewhere else along the line. The
history of hospitals - the Austin Hospital is a fine
example - is that the government does the same
thing over and over. When the previous federal
government put money into hospitals, the state
government withdrew exactly the same amount so
that the bottom line was exactly the same. The state
government makes a fortune out of it.

I am lucky enough to represent the seat of Ivanhoe,
which incorporates the federal seat of Jagajaga
represented by the shadow minister for social
security, the aged and family services,
Jenny Macklin. She has led the debate in the federal
Parliament and has done an exceptional job.
Mr Finn interjected.
Mr LANGDON - The honourable member for
Tullamarine not only laughs but laughs out of his
place! The federal government has no idea what it is
doing. It is totally incompetent on this issue.

Mr LANGDON - I will show members of the
government the list of broken promises. This debate
will soon wind up. I return to the issue of most
importance - that is, the elderly and nursing
homes. When people reach the age when they need
to enter nursing homes they do not want to be
confused with all the data and the changes the state
and federal governments have imposed on them.
Charges are imposed one on top of the other. The
family home, for which these people have worked
all their lives, is being threatened. The government
does not realise that people care about their family
homes because they are their children's inheritance.
That is being threatened by the federal government,
by the state government and by everybody else in
the coalition. They have no compassion whatsoever
and that has been verified time and again.
The government whip is obviously offended by this
process. I again invite him to address the people of
Ivanhoe on the issues of importance to Ivanhoe namely, aged care, hospital care, nursing homes, and
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so on. He needs to be educated on what the
government is doing to hurt true Victorians, the
battlers, as Mr Howard likes to say. Battlers in
Ivanhoe and all round Victoria have worked to
acquire assets. They have paid taxes for numerous
years and they need care and looking after.
What does this government want to do? It just wants
to charge them. It just goes by that old principle user pays. It is clear the government just wants the
money, to charge everybody where it can and to
provide very little service for anybody who needs it.
It is an appalling situation. I am pleased to represent
the electorate of Ivanhoe and to defend the elderly
and those people who need support, not like this
government or the two members for Templestowe
Province in the other place.
The ACTING SPEAKER (Mr McArthur) Order! The time allotted for the debate has now
expired.

House divided on motion:

Ayes, 24
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cole,Mr
Cwmingham, Mr
Davies,Ms
GilIett, Ms
Hamilton, Mr

Hulls,Mr
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Seitz, Mr
Thwaites, Mr

Noes, 52
Andrighetto, Mr
Ashley, Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon, Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs

Doyle,Mr
Elder,Mr

Phillips,Mr
Plowman, Mr A.F.

Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr

ReynoJds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I.w.
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John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.
McLellan, Mr

Spry,Mr
Steggall,Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Motion negatived.

STATE SPORTING FACILITIES
Mr LUPTON (KnOX) - I move:
That this house congratulates the government and
Minister for Sport for the continuing foresight and
initiative shown in ensuring that state sporting facilities
are of a suitable standard to capitalise on
acclimatisation of our own and overseas athletes in
preparation for the 2000 Sydney Olympic Games, and
to successfully attract and conduct major sporting
events which will further showcase Melbourne and
maintain its status as the sporting capital.
The awarding of the Sydney 2000 Olympic Games
has placed Australia in the sporting spotlight of the
world. Melbourne will feed off the games because it
is the sporting capital of Australia, and Australia is
one of the leading sporting nations of the world.
More than 10 000 international athletes and
thousands more sporting coaches and officials will
travel to Sydney for the Olympics. However, before
that occurs members of various teams will spend
weeks and months of preparation to acclimatise
themselves for our beautiful Australian weather.
Weeks before they converge on Sydney for the 2000
Olympic Games members of the world's business
and corporate sector will visit Melbourne for the
major events Olympic dinner hosted by the Prime
Minister. The event was first held in 1984 and has
since become a tradition. It is one of the biggest
fund-raisers for the Australian Olympic team.
A traditional dinner will be held at the Royal
Exhibition Buildings where the first Australian
Parliament sat and where our flag was flown for the
first time. The Victorian government will capitalise
on the two weeks prior to the 2000 Olympic Games
by endeavouring to attract international visitors to
Melbourne. The World Economic Forum millennium
summit will be held in the same week. It is a great
effort and it will endeavour to promote Victoria and
Australia throughout the world while pushing the
Olympic Games.
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Since the coalition government came to power in
1992 Sport and Recreation Victoria has allocated
more than $18 million towards projects in Victoria.
The minor facilities grants scheme, which is funded
through the Community Support Fund, has been
very popular. These grants, which have been
allocated to organisations throughout the length and
breadth of Victoria, have enabled them to grow and
to provide facilities for athletes to train and to
acclimatise before the Sydney Olympic Games. Not
only will our athletes be able to train and acclimatise
but also those from overseas will be able to do so. As
a result our economy will be boosted by these major
sporting events.

Games team and were medal winners in 18 of the
39 events in which Australia competed.

Victoria has had a major sporting event almost every
month of the year for many years. It is estimated that
$524 million has been added to the Victorian
economy through such things as the Stawell Gift and
World Cup Soccer, which was held last weekend.
Unfortunately we lost. I believe we were diddled by
the moron who ran on the oval and ruined a good
game. I would like to say more, but he has not yet
gone before the court so I cannot say a great deal. I
hope he is not around for the Australian Open or
any other major event because a person with his
intellectual capabilities - apparently he is quite
mad - will not assist at all.

Mr LUPTON - That magnificent centre is a
showcase for Victorian sport. It has 37 000 square
metres of indoor sports and aquatic facilities. As the
minister said, it is debt free. I was fortunate to
undertake a tour during its construction. I saw the
work, thought and planning that has gone into
creating such an exceptional centre. It can host
badminton, basketball, diving, squash, swimming,
synchronised swimming, table tennis, underwater
hockey, volleyball and water polo. The show court
has seating for 2000 spectators. There are
12 badminton courts, 10 basketball courts as well as
10 squash courts, including an all-glass show court
with seating up to 3000 spectators, 27 table-tennis
courts, three volleyball courts, a 75-metre
competition pool with seating for 2000 spectators,
diving boards and towers, a 25-metre lap swimming
pool, a multipurpose pool suitable for gentle
exercise, a wave pool and a water slide pool.

We have the AFL grand final, the Australian grand
prix, the cricket, the Melbourne Cup carnival, which
is a showcase for Victoria, and one-off events such as
the Bledisloe Cup, the grand sumo tournament and
the Australian University Games, all of which add to
the economic benefits for Victoria.

In 1956 Melbourne was the host of the Olympic
Games and the MCG was the site for the opening
ceremony and for the athletics. At that time the
MCG was the centre for many sporting events held
in Melbourne. It was adjacent to the former
swimming centre, which is now the Glasshouse, and
Olympic Park. It was an ideal situation because
transport and accommodation facilities were an easy
distance away. Although athletes had to go to
Ballarat for the rowing everything else was central.
Melbourne was a showcase for Australia at that time.
In 1956,250000 people came to Melbourne for the
Olympic Games and an estimated 103 000 attended
the opening ceremony at the MCG. The Olympic
Games were a huge success for the Australian team,
which won 13 gold, 8 silver and 13 bronze medals.
Victoria has continued to be a vital part of
Australia's sporting program. Victorians made up
31 per cent of Australia's 1996 Atlanta Olympic

The MCG has been the venue for a number of
international events such as Australian Rules
football, cricket, soccer and rugby. It is a great venue
and it is something the government has been proud
to be involved with. Recently a number of other
sporting facilities have been developed throughout
Victoria. Only this year the Melbourne Sports and
Aquatic Centre was opened - it is commonly
known as Tom's Pond.
Mr Reynolds - I t is debt free!

That facility enables Victoria to showcase and
prepare for the Sydney Olympic Games. Next month
the centre will play host to the Russian and German
diving teams, which will be training prior to the
world championships which will be held in Perth.
Again, Victoria is being used to showcase and
provide training and accommodation for these
important events.
Another event that Tom's pond has hosted has been
the world 22-years-and-under basketball
championship, the Australian University Games and
the Australian Open Table Tennis Championships,
which I attended. I was interested to see the degree
of spectator interest. Table tennis does not turn me
on, although I like having a game, but to see the
crowd and the involvement of people who came
from many nations was amazing. It was a very
successful event. I know the organisers of the
Australian table tennis championships are looking to
hold their event in Melbourne again.
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Across the road from the MCG is Olympic Park, for
which the government announced in April a
$4.2 million capital works grant to the no. 1 stadium.
lbis will upgrade the stadium to an international
standard athletics facility and will enable it to host a
high standard of sports. Olympic Park's new
$12 million track was unveiled earlier this year by
the minister. We have Tom's pond and Tom's track!
Olympic Park provides a venue for rugby and
soccer. The National Rugby Super League will be
played at Olympic Park next year. Olympic Park is
important to the overall athletic performance of
Victoria. An additional $3 million was spent on
upgrading the internal refurbishment of viewing
and changing rooms, provision of disabled access
and generally overhauling and upgrading Olympic
Park which has enabled it to become a crucial part of
Victoria's training infrastructure that will provide
top quality venues to attract major athletic events
and nurture elite athletes.
The role that Olympic Park plays for our athletes
cannot be underestimated and we must ensure the
facilities are improved and maintained in top
condition. The importance of Olympic Park has been
highlighted by the Optus Athletics Championship,
which was secured from Sydney - another win for
Victoria - for the next three years, leading up to the
2000 Olympic Games. This is a great boost!
The economic flow-on for Victoria will be
magnificent. The fact that during the next three
years events such as this will be held in Melbourne
creates a basis for Victorian and Australian athletes
to undertake world-class competition to hone their
skills against the best in the world. The Nike classic
and the Optus grand prix series will also be featured
at Olympic Park. Top Australian and overseas
athletes will appear, and the competition will enable
the Australians to hone their skills.
Adjacent to Olympic Park is the magnificent
Melbourne Park, which is one of the better tennis
centres in the world. I accept the fact it was built by
the former Labor government. The people who
devised it should be congratulated. Every January
more than 600 million people in over 160 continents
watch the live tennis telecast from Melbourne Park.
The world's top tennis players come and play here,
sometimes getting rolled in the early rounds and
sometimes winning the championship. Everybody
appreciates the fact that Melbourne Park is of a high
standard. The Australian Open is an important part
of the tennis scene. It is one of only four grand slam
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events on the tennis calendar, so it attracts the
world's top players.
The tennis scene is worth millions of dollars to
Victoria, and its worth worldwide is staggering.
More than 350 000 spectators and 1200 members of
the national and international press attend the
Australian Open. It really is a sight to behold. For
the one admission fee you can watch a match on
centre court, and if you become bored with that you
can wander around the show courts and see the
world no. 1 or no. 2 playing outside.
The building of Melbourne Park resulted in an
enormous debt for Victorians. Although I
congratulate the former government on the concept,
we should remember that the original cost of
$66 million blew out to just over $100 million. The
capitalised interest and debt blew out to $120 million
but a deal was done to try to fiddle the books,
dividing the debt into 12 lots of $12 million. The debt
ended up being $144 million. It is a shame to think
that that magnificent facility became a burden on the
people of Victoria. The Kennett government
obtained a Treasury loan for $50 million, the Tennis
Centre Trust put in $20.8 million and the state
Treasury put in $47.5 million. The people of Victoria
had to pick up a debt of $47.5 million to ensure the
tennis centre was paid off.
I cannot overemphasise what a magnificent venue
Melbourne Park is. It is used for tennis, but it has
also been used for basketball and mud bashes and as
a venue for rock bands and various musicals. It is a
versatile stadium and is often packed to capacity.
The tennis centre is great attribute for Victoria.
The stage 2 development involved eight Rebound
match courts, two stadium courts, one clay court, a
multipurpose function centre with dining for 1500
people, and a car park for 500 cars. Unfortunately,
when the development was proposed the then
Premier said that Melbourne Park - it was then
called Flinders Park - would not impinge on or
detract from the surrounding open parkland. In
hindsight, everybody has realised that it has
impinged on the parkland.
There was a problem because no prOvision was
made for car parking. Parking became a nightmare
for those attending events at the tennis centre
whenever there were functions at the MCG,
Olympic Park or the Glasshouse. The minister has to
take the credit for prOviding for the overflow of
people attending the centre by providing the 500 car
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parking spaces envisaged in the stage 2
development.
Nobody can take away from the fact that Melbourne
Park is a magnificent asset for Melbourne. It gives
the people of Victoria and Australia the opportunity
to practise and play tennis. U my memory serves me
correctly, at the last Olympic Games the Woodies
won the doubles gold medal. Melbourne Park is one
of the many venues Victoria has available to enable
athletes to acclimatise and train for the 2000
Olympic Games.
I am not into sailing: I get very sea sick, and I am
told the best cure is to sit under a shady tree. In a
display of forward thinking, the minister has
granted the State Sailing Centre at Manyung, Mount
Eliza, money to upgrade its facilities, including the
building of self-contained units and storage facilities.
People who use the State Sailing Centre will not
have to worry about accommodation. That is
essential, because the centre is not close to any large
accommodation facilities.
The government has won the right to hold the World
Sailing Championships on Port Phillip Bay in
January 1999. The government has committed
$1.9 million to assist in the running of the
championships. The event, the largest international
sailing regatta in the world, will be held over
18 days and will boost Victoria's economy by an
estimated $30 million. That cannot be sneezed at.
The government has been behind the event all the
way. It is estimated that the championships will
attract more than 50000 of the world's top sailorsI did not think there were that many sailors in the
world - to train and compete, along with
2600 yachts from more than 70 countries. It will be
the first time that the world championships for 9 of
the 10 yachting disciplines and for 4 non-Olympic
titles will be held together. It will be 11 times larger
than the sailing program for the 2000 Olympics.
The event is to be staged at various yachting clubs
along Port Phillip Bay. I know the honourable
member for Sandringham has been involved
through the Sandringham yacht club.
Mr Dixon interjected.
Mr LUPTON - The honourable member for
Dromana has also been involved. I know the
honourable for member for Carrum is upset that his
local sailing club may have missed out. Government
members are keen to become involved in this
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extravaganza, which is the only way to describe it. It
will bring the best sailors to Victoria, which for the
duration of the championships will become
Australia's sailing capital.
It will be a good demonstration of our ability to host
international competitions. Local yacht clubs will
host the various class events and Melburnians will
have a great opportunity to view the races from
locations around Port Phillip Bay. The regatta will
turn the world's attention to the shores of Port
Phillip Bay and will feature our city, our attractive
beaches and our coastal scenery. Of course there will
be a flow on. No doubt the event will be telecast and
therefore viewed by the yachting fraternity around
the world. If we have good weather it will make
Melbourne even more attractive. It is a great plus for
Victoria.

The Lake Nagambie Rowing Centre will be the site
of the Australian rowing championships and the
King's Cup regatta in March next year. It will also
play host to a range of other rowing and canoeing
events and training programs. The government has
assisted the Shire of Strathbogie in developing the
rowing course and associated facilities. Of course,
the Deputy Premier, Mr McNamara, has been
involved. He recently starred in the newspaper
because the Nagambie Rowing Club is his home
centre. The minister won a number of gold and other
medals in the recent championships in Perth. He
attributes his success to the wonderful water around
Lake Nagambie.
The holding of the championships in Nagambie,
which is up near Seymour, out in the middle of the
bush, will create an enormous economic boost to the
area through tourism. The forethought of the
minister and the government in providing money to
a place like Nagambie has put it on the map of
Australia. Not many people have heard of
Nagambie, but overnight it is going to be become a
household name in the rowing fraternity throughout
Australia. The government contributed $55 000
towards the cost of establishing the Goulburn River
international whitewater canoe course, enabling it to
gain overseas accreditation and attract visitors.
The government's contribution towards the
provision of international standard sporting facilities
and the sporting events that they attract creates
many long-term benefits. The sporting facilities will
remain for Victorians to enjoy and the international
visitors who come here to compete and train spread
the word and encourage more people to visit
Victoria. The economic effects of these long-term
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benefits will probably never be known but can only
be estimated.
I do not know what the overall attendance figure
will be, but there is no doubt that the motels and
hotels in the area will be full during the event, and
no doubt that situation will extend much further
than Nagambie, although I do not know what is
around Nagambie: probably not much - it is all
desert and vineyards. But Nagambie will be the focal
point and will be established as the rowing centre of
Australia.
This year Victoria hosted the Under-23 World
Basketball Championships and Melbourne's
reputation was reinforced as one of the greatest
sporting capitals in the world. The championships
were held over 10 days at the Melbourne Sports and
Aquatic Centre at Albert Park and the finals were
held at the National Tennis Centre, demonstrating
the versatility of the centre in hosting the Australian
Open only a couple of months earlier, then
providing the venue for a number of other functions
before hosting the basketball championships.
These championships are held every four years and
serve as an important training ground for future
champions, with many competitors expected to
return for the Sydney 2000 Olympic Games.
PrOviding these facilities in Victoria results in better
competition for players, which improves their skills
and enables them to compete on a higher level.
The Under-23 World Basketball Championships
featured 12 of the world's best teams. There were 3
teams from the USA, 4 from Europe, 2 from Asia
and 1 each from New Zealand, Africa and Australia.
That helped Australia in its bid to be recognised on
the international basketball scene. If my memory
serves me correctly I believe Australia did well in
the Olympic Games last year, winning a bronze
medal in basketball. The provision of the basketball
facilities at Tom's Pond will enable Victoria to
expand its talent and competitive capabilities in this
fast-growing sport. My understanding is that
basketball is the fastest-growing sport in Victoria; it
is certainly the fastest-growing sport in my local
area, and I will touch on that later.
The World Weight-lifting Championships were
kick-started by the government in 1993 when
Victoria hosted the biggest event in the history of the
sport held at the Melbourne Exhibition Centre
buildings with an international contingent exceeding
1500 people from more than 80 countries including
an 800-member contingent of the strongest people in

1519

the world. Much of this was due to the involvement
of the Minister for Sport and the interest he has
generated over a number of years. He has shown
how a place like Victoria - and I mean Victoria, not
just Melbourne - can allow itself to develop and
expand its sporting facilities so that it can
accommodate anybody. That has been amply
demonstrated by the examples I have given so far.
The Victorian government spent just under
$1 million on the comprehensive National
Equestrian Centre at Werribee Park including the
building of an indoor arena and the upgrading of
other services such as stabling, roads, power and
water. While the Roycroft family of Terang was
dominating equestrian events at the past few
Olympic Games they did not have a recognised
top-grade national equestrian centre where they
could train. That facility is now available at Werribee
Park, and I hope Australia can continue its
domination of the equestrian events. At the Atlanta
Olympics the Australian equestrian team obtained
only one gold medal, but with the new facilities and
people like the Roycroft family being involved we
hope Australia's domination will return and that it
will take its rightful position in the equestrian events
at the next Olympic Games.
The government has contributed $150 000 towards
resurfacing the playing fields of the State Hockey
Centre to ensure that in the lead-up to the 2000
Olympic Games teams such as Korea and Japan that
already use Victoria as a summer training base will
continue to do so and that we will attract sporting
teams from other countries to these facilities.
Australia played Pakistan at the State Hockey
Centre at Parkville earlier this year and the national
team played several test matches in preparation for
the championships that were held here in October.
This was good practice for next year's World Cup,
and the government has been heavily involved in
ensuring that top facilities are available to hockey
players.
The Women's National Tournament was held in
Melbourne in May and the competing teams were
Australia, China, the Australian Institute of Sport
(AIS) and New Zealand. The Korean national
hockey team will visit Victoria in late January to
play two matches against the AIS and several
matches against the Melbourne Redbacks. All this
has been possible because the Victorian government
has put its money where its mouth is to ensure that
Victoria's hockey facilities are world class. Japanese
men's and women's teams will visit Australia for
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training from January to March and play a number
of practice matches. That demonstrates the fact that
if good training and practice facilities are provided
people will come to Victoria from overseas. For
people to come from Japan for two months is a
significant benefit for Australia, and Victoria in
particular .
The Minister for Education opened a brand-new
hockey field built to international specifications at
the Knox school in my electorate. The Victorian
government contributed $100 000 and the City of
Knox $300 000, and that has provided a world-class
hockey centre as well as eight tennis courts.
The positioning of the hockey complex on the
Burwood Highway, Wantima will provide a large
catchment area for competitors, ranging from
lliydale to Rowville and Wantima to Yarra Junction.
That facility will further allow the City of Knox to
promote itself as one of Australia's most livable
cities.
The pitch's playing surface will enable local hockey
players to train and compete on an international
standard facility. The local hockey team was not
going too well, but since it amalgamated with
another club it has become a strong team. The
facilities there, including changing rooms and other
necessary facilities, will provide an incentive for
locals to become involved in hockey. The
government, the City of Knox and the school
community had no problem in raising the funds to
build the complex on a school site. I am sure hockey
will continue to grow as a popular sport throughout
Victoria.
The Bendigo regional hockey centre received
$100 000 from the government to construct a new
synthetic pitch; that should help the Bendigo club
attract international hockey competitions. The
Honourable Ron Best actively pursued the grant to
enable that facility to be built in Bendigo; it is an
example of how the government will put its money
where its mouth is.
The biggest sporting news in country Victoria has
been the announcement that in April next year
Australia will play Zimbabwe in a tie of the Davis
Cup - and I hope we thrash the pants off them on what are probably Australia's best grass tennis
courts, in Mildura. The government has been behind
the application by Tennis Victoria to stage that
event, which will be the most important sporting
event hosted by Mildura and will put the city on the
map. The event will provide a significant focus on
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Victoria's ability to host such world-class
competition.
Mildura had to beat the Australian Capital Territory
and Tasmania to host the event. The word was out
that the Mildura people, Tennis Victoria and the
Victorian government were keen to stage the event.
Also, the government has contributed more than
$500 000 to build an aquatic centre at Mildura.
Mildura will be able to promote itself as a worthy
centre for top-class sporting events; and the Davis
Cup tie and the new aquatic centre will provide
Mildura with a shot in the arm.

In my electorate the government has taken positive
steps in the provision of sporting facilities. For
example, the Minister for Sport recently opened the
new Knox athletic facility, where the track is
considered to be at least equal in standard to the
Olympic Park athletic track. The government
contributed $75 000, and the athletic club and the
City of Knox also contributed, to lay that track.
Athletics Victoria, the athletic clubs organisation,
now regards the Knox track as its no. 1 ground;
regional little athletics championships and men's
and women's competitions have been staged there.
Our Olympian, Jane Flemming, is a member of the
Knox Athletic Club.
I refer to some historical facts to demonstrate the
worthiness of Melbourne to be regarded as an
excellent Olympic Games training venue. The
champion athlete Herb Elliott trained in Melbourne
before reaching his peak when he won the 1600
metre world title in a then record time of 3 minutes
56 seconds. Also, Melbourne's Derek Clayton ran
only his second international marathon race in
Melbourne in the then fastest time ever recorded
over the 26 miles 385 yards marathon distance. They
are but two significant sporting achievements by
Melburnians.
Although Derek Clayton is no longer running
competitively, he now heavily promotes the
Melbourne Marathon which is staged annually at
the Albert Park grand prix circuit. His aim is to have
kids participate in sport; he believes that competitive
sport develops healthy bodies.

In my electorate, the Knox Amateur Basketball
Association plays its matches in the Boronia stadium
which also has been used to stage competitions of
the Continental Basketball Association, the
Melbourne Basketball League, the CBA Basketball
League and the national wheelchair league. The kids
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and adults of Knox participate in 26 junior
representative teams, 649 junior domestic teams and
380 senior domestic sporting teams. The stadium has
been the venue for National Basketball League
pre-season matches including matches played by the
Melbourne Tigers, Perth Wildcats and the former
Eastside Spectres teams. It hosted the CBA grand
finals in 1990, 1991 and 1992.

Sitting suspended 1.01 pm. until 2.04 p.m.

That stadium has also hosted basketball matches
between Australian and Chinese men's and
women's teams, and between teams from Brazil,
Australia, the USA and China. All that is happening
at Boronia, only 32 kilometres from the city. Those
events are only part of the overall sporting package
in this state. Victoria has many sporting facilities of
an international standard which would enable
Victorians and others to train in Melbourne for the
2000 Olympic Games.

Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Conservation and Land
Management to the fact that 40 firefighters from her
department have been sent to New South Wales to
assist in fighting the Sydney bushfires - a move
that the opposition fully supports. How does the
minister justify the fact that if a Victorian firefighter
and a New South Wales firefighter are both burned
and injured while standing side by side - -

About 10 000 players and spectators attend the
Boronia stadium weekly. It is regarded as a
magnificent and successful venue. Its six courts rank
among the top Victorian courts, especially when you
consider the number of people who play basketball
there.
Other success stories include the Wodonga leisure
centre and the Coburg basketball centre; the
government contributed $200 000 and $75 000
respectively to their construction. I hope the Knox
basketball centre will also receive a government
grant once the council makes its application.
Victoria is in the position to provide world-class
facilities for athletes to train and become
acclimatised in their preparation for the 2000 Sydney
Olympic Games. Athletes come from around the
world to train in Victoria, which leads to an
economic input into the Victorian economy, thereby
creating jobs and an overall wellbeing.
The Minister for Sport should be congratulated
because of his concern and wide-ranging interest in
sport. He has convinced the government to inject
funds into providing those facilities, which have
become the envy of other countries.
The government contribution to the staging of the
Davis Cup tie at Mildura could be regarded as a
pittance. Victoria already had the necessary
infrastructure and did not require the hundreds of
thousands of dollars that other states would have
needed to find.
Debate interrupted pursuant to sessional orders.

QUESTIONS WITHOUT NOTICE
Workcover: firefighters

A government member interjected.
Mr BRUMBY - You may think it is funny that
they are burned and injured. How does the minister
justify the fact that if those two firefighters standing
side by side receive the same injuries in an accident,
the New South Wales firefighter, or any unpaid
volunteer, would have full access to common-law
rights but under her government's Workcover
changes the injured Victorian firefighter will have
absolutely no right to claim damages in court?

Honourable members interjecting.
Mrs TEHAN (Minister for Conservation and
Land Management) - I thank the honourable
member for his question and for the opportunity to
point out that in the circumstances he outlined any
of the three injured workers would have two courses
open to them to redress any injuries they may have
sustained. One would, in some circumstances, have
access to common law, but that would require going
through all the vicissitudes of the legal process,
including the need to establish negligence or fault on
the part of the employer.
In the example of the fire in New South Wales, I
point out that it would be highly unlikely that you
would be able to establish that someone was
responsible for a wildfire on public land in New
South Wales.

Honourable members interjecting.
The SPEAKER - Order! Question time will not
continue with a barrage of opposition interjections.
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Mrs TEHAN - On the other hand, the Victorian
worker will be fully covered, without any need to
establish liability or fault, under the statutory
arrangements that are in place following the 1992
changes to Workcover - and, of course, following
the current changes. They are generous, they are
reasonable and they operate without any need to
establish liability. In those circumstances there is no
doubt that the Victorian firefighter would be in a
stronger and better position than his counterparts.

Bushfires: prevention
Mr A. F. PLOWMAN (Benambra) - Will the
Premier advise the house of the Victorian
government's involvement in combating the severe
bushfire risk this summer?

Honourable members interjecting.
Mr KENNETf (Premier) - I notice the Leader of
the Opposition laughs at the plight of those in New
South Wales. On behalf of the people of Victoria, I
extend our sympathy to the families of the two
volunteers who have lost their lives, and I also
extend our sympathy to those people who have lost
property.
A couple of points need to be made. The first is that
at present more than 200 fires are burning across
New South Wales. They are said to be far worse than
those in 1994, and the potential for them to develop
over the weekend is critically high. As happens
when there is a natural disaster in one state or
another, the state emergency services operate as one.

In this case - although I should say there are four
fires burning here in Victoria, but they are under
control - we have despatched 50 tankers and
approximately 500 personnel to be deployed in New
South Wales. That represents only a small
proportion of the CFA's 2300-strong fleet, which
includes 1600 tankers, and a small proportion of its
70000 volunteers. They will continue to be available
for as long as they are required to assist in any way.

It also raises the concern - I have made this point
publicly in the past couple of weeks - that although
fires can never be controlled completely or
prevented, each and every one of us has a
responsibility to protect the lives of our families and
those around us. We also have a responsibility to do
what we can to minimise the risk to our firefighters,
whether they be in full-time employment or
volunteers.
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Because of the dry winter and the several bouts of
heavy rain we all know Victoria is already in a
critical situation, sadly, very early in the season. I
implore every Victorian to quickly assess the
condition of his or her residence or property and
take whatever preventive measure are necessary,
whether it be clearing the spouting, cutting back
overhanging trees or clearing rubbish and dry debris
from around the house and buildings. Soon enough
is not soon enough in the sense that as we enter the
summer season with so much undergrowth having
grown because of the rains Victoria is in a critical
position. With all the best endeavours in the world,
once fires start there is no way we can guarantee that
we can control them. The television news last night
reminded us of how quickly fires move with
devastating effects. If we all accept personal
responsibility for our properties, we can minimise
the risk. More importantly, by doing that for
ourselves we are also doing it for our neighbours
and the CFA and metropolitan fire brigade workers.
We should not think the risk exists only in rural
Victoria. When I was in Greensborough this
morning I noticed that although there are green
areas there was a lot of dry undergrowth. That
happens in metropolitan areas. This is a
responsibility for us ali, not just for ourselves but
importantly for those on whom we will call upon
over the next few months to defend both person and
property. I call on all Victorians to use every
moment of their time over the next couple of weeks
to take the necessary precautions to minimise the
risk and importantly to meet our civic
responsibilities towards one another.

Workcover: common-law access
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Police and Emergency Services
to the government's decision to abolish the
common-law rights of workers who are injured in
road accidents and to the fact that under the
government's Workcover changes a police officer
who is seriously injured in a collision with a bank
robber's getaway car will have no common-law
rights whatever but the bank robber and the
criminal will.
Mr McNamara - Tell me the last time that
happened!
Mr BRUMBY - It happens when people are
involved in car accidents. It happens often.
Mr Kennett interjected.
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Mr BRUMBY - Who do you think Senior
Constable Tarulli was? He appeared on television
and said he wanted 2 minutes with you. He was a
police officer.

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition is raising a serious question. I ask the
Deputy Premier to contain himself and allow the
Leader of the Opposition to ask his question.

Mr BRUMBY - In all those circumstances how
does the Minister for Police and Emergency Services
justify putting the rights of criminals ahead of the
rights of police officers?
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - The interesting connotation
in the remarks of the Leader of the Opposition was
that a bank robber would be an injured worker. It is
fair to say the two situations are completely
separate. In his answers yesterday the Premier
outlined exactly what the position of the
government is on this matter. My ministry will
apply the same rules.

Schools: disabled students
Mr McARTHUR (Monbulk) - Will the Minister
for Education inform the house of the government's
commitment to assist disabled students gain access
to Victorian schools.
Mr GUDE (Minister for Education) -It gives me
pleasure to announce more good news for Victorian
schools. As all honourable members are aware,
today is International Day of Disabled Persons. I am
therefore happy to confirm my approval of $1.75
million in new capital works funding to schools for
the purpose of improving the integration of students
with disabilities. The funds will be spent on
151 schools right across the state. They will be paid
as part of the first global budget payment in 1998.
The money will be used to improve disabled toilets
and provide hand rails, ramps for wheelchair access
and that sort of important change to school facilities
to enable youngsters with impairments to be part of
the normal school stream.
The money will also be spent on improving the
amenity of schools for students with disabilities. I
shall provide some examples of the assistance the
government will be providing. Unlike some
members opposite, I know the honourable member
for Monbulk will be pleased to know that the

Upwey High School will receive $8700 for a ramp, a
hand rail and paint strips. The Western Heights
Secondary College in Geelong will receive $122 ()()()
for ramps, modifications for the home and
economics room, a new disabled toilet and a hoist.
The Maffra Secondary College will receive $185 283
for ramps, disabled toilets and showers.
An honourable member interjected.
Mr GUDE - The honourable member opposite
interjects in a way that is most uncaring of the needs
of disabled students. It does neither he nor the Labor
Party any credit. The Braybrook Primary School will
receive some $27 406 for ramps and a disabled toilet.
Sunbury Downs Secondary College will receive
$61000 for toilets and change rooms. This proves the
government has a genuine commitment to students
with disabilities and hopes - although it does not
appear to be reflected in the interjections - that this
will be a bipartisan commitment. It is very
disappointing that honourable members opposite
and in particular the opposition spokesman does not
seem to have the commitment to disabled students
or schools that so many others have.
This program will assist hundreds of students to
integrate into mainstream schools and to maximise
their skills and talents. I implore honourable
members opposite to join with the government in
celebrating this international day and to make a
public commitment to support the program of the
government to ensure that young people with
disabilities are given every opportunity for quality
learning in quality schools to which the Kennett
government is committed.

Water industry: privatisation
Mr SAVAGE (Mildura) - In view of the
Premier's recent remarks that water privatisation is
not on the agenda, will the Minister for Agriculture
and Resources advise the house whether chief
executive officers or senior officers from Yarra
Valley Water, City West Water and South East
Water have travelled to the United Kingdom in the
past four months at the expense or part thereof of
the UK and French water companies North West
Water, Yorkshire Water, South West Water and
Compagnie Generale des Eaux, part owner of
Adelaide Water?

Honourable members interjecting.
Mr SAVAGE - My French may not be up to the
Premier's talents; but if this overseas travel is
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confirmed, what benefits could these companies
achieve unless water is to be privatised in Victoria in
the future?
Mr McNAMARA (Minister for Agriculture and
Resources) - The three urban authorities mentioned
by the honourable member for Mildura are the
responsibility of the Treasurer.

Opposition members interjecting.
Mr McNAMARA - I reiterate the comments the
Treasurer and I have both made about water issues:
that if any changes are proposed to the existing
arrangements for water, the government will put
them to the people before any future election. The
government has made an absolute undertaking that
there are no plans for privatisation during this term
in government. That issue is quite clear.

Huntington's disease: government
assistance
Mrs McGILL (Oakleigh) - Will the Minister for
Youth and Commtmity Services inform the house of
the government's commitment to the provision of
assistance to people suffering from Huntington's
disease?

Dr NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
member for Oakleigh for her question and her
ongoing interest in people with chronic illness and
disability. As the Minister for Education has said,
the government is aware that today is the
international day for people with a disability.
Through education services and a range of disability
services provided through the Department of
Human Services the government is committed to the
provision of high-quality services for people with
disability and chronic illness. Recently I was
fortunate enough to be involved in opening a new
centre, the Arthur Preston Residential Service in East
Burwood, which provides long-term residential care
and day services for 30 people affected by the rare
but significant Huntington's disease. The state
government has provided $3.3 million for the
construction of a world-first purpose-built facility
for people with Huntington's disease. Huntington's
disease is genetic and people may develop the
symptoms from between the ages of 12 to 60. Most
sufferers are in their mid-3Os; they have led normal
lives; they have been educated and may have
become engineers or teachers before developing this
debilitating disease. Huntington's disease affects
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movement and the ability to think and eat, but
people may have a combination of symptoms. It is
important that these people are provided with
first-class facilities to deal with their problems.
Recently delegates to an international conference on
the disease visited the new centre provided by the
state government. They were awed at the
commitment of the Victorian government to the
provision of high-quality services for Huntington's
disease; they had seen no other facility to equal this
new centre anywhere in the world. It demonstrated
the government's real commitment to people with
Huntington's disease in Victoria. In addition to the
$3.3 million the government has spent on this
facility, $1.38 million a year has been spent in
recurrent funding for the sufferers of Huntington's
disease.
The units have individual bedrooms with ensuites
for individual residents; the size of each unit has
been significantly increased compared with
traditional residential accommodation because of the
need for wheelchair access, and many sufferers need
to be physically assisted into showers and other
facilities. They now have Significant extra space. The
facilities have been designed to cater for those with
the most severe physical disabilities. There are also
quiet rooms for families and friends to visit the
individuals with Huntington's disease. The three
l~bedroom wings are all designed with different
features and colours chosen by the people with
Huntington's disease and their families. Along with
the staff they were individually involved in the
design and the construction of the facility. I was
impressed by the commitment of the Huntington's
disease community to providing excellent services.
The quality of the staff at the facility is also first
class. I am pleased the government has been
recognised as a world leader in providing
high-quality services to people with Huntington's
disease in Victoria.

Workcover: information technology
outsourcing
Mr BRACKS (Williamstown) - I refer the
Treasurer to the outsourcing of the Victorian
Workcover Authority's information systems in
December 1993 and to the fact that the authority has
subsequently re-employed more than 40 staff to
duplicate this outsourcing at an ongoing cost of
$2.5 million. Will the Treasurer now admit that this
again demonstrates a gross mismanagement by the
Workcover Authority which has been responsible
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for a 35 per cent blow-out in administration costs in
the last 12 months alone?
Mr STOCKDALE (Treasurer) - As the minister
indicated yesterday, the Victorian Workcover
Authority has recently been the subject of an
independent review to assess - -

Opposition members interjecting.
Mr STOCKDALE - I can tell you what: it would
have to be pretty poor to be as bad as Workcare,
wouldn't it? It is not leaving us a $2.2 billion
unfunded liability. What is your policy? Is your
policy what it was when you voted to abolish
common law under Comcare?
The SPEAKER - Order! I ask the Treasurer to
address his remarks through the Chair.
Mr STOCKDALE - I am sorely provoked by the
Leader of the Opposition. He has told the house and
the people of Victoria that he did not vote to abolish
common-law rights under Comcare. That is not true.
You went on radio - didn't you tell the people the
truth? It was only when it was raised in the Senate
that modified rights were restored. You voted to
abolish common-law rights. Now you expect to
stand up here - The SPEAKER - Order! I ask the Treasurer to
address his remarks through the Chair.
Mr STOCKDALE - The Labor Party's phoney
indignation has been manifest here again today. If
one compares the performance of Workcover with
Workcare one understands why people are investing
in this state at record levels; and why for the past
three years Victoria has outperformed the rest of
Australia in attracting equipment investment as
industry gears up for the 21st century.
Mr Bracks - On a point of order, Mr Speaker, the
Treasurer is clearly debating the question. The
question was explicit and specific. It was about the
duplication of work associated with the outsourcing
of information technology and the mismanagement
of the Workcover Authority. The fact that the
government outsourced an IT function and then
hired staff to do it at $2.5 million a year is the crux of
the question.
Mr STOCKDALE - That is not an accurate
representation of the question. Opposition members
cannot help themselves; they do not ask questions,
they give speeches. The second half of the

honourable member for Williamstown's alleged
question was about unfunded liabilities and the
impact of mismanagement on the unfunded liability
of the scheme. I can understand if he thinks it is a
stupid question now and he wished he had not
asked it, but the fact is that is what his question was.
The SPEAKER - Order! If the honourable
member for Williamstown had raised the point of
order when the Treasurer was talking about the
voting by the Leader of the Opposition when he was
a federal member I would have agreed with him,
because I was about to pull up the Treasurer myself.
However, although his answer may not be the
answer the honourable member wishes, the
Treasurer is now addressing the question and
therefore relevant.
Mr STOCK DALE - A clear contrast is available
to the people of Victoria. On one hand we have the
Workcover scheme that has just been assessed as
being very efficiently managed. It is in the black and
the government is acting to keep it in the black. On
the other hand we have Labor's Workcare scheme,
which was the subject of international ridicule in
terms of its gross mismanagement of Victoria's
workers compensation. It had a $2 billion unfunded
liability that threatened to drive investment out of
the state and put at risk the security of the benefits of
injured workers. The government is acting to
preserve the integrity of the scheme and the
beneficiaries will be the working people of Victoria
whose benefits will be secure.

Ombudsman: Maryborough police
Mr ELDER (Rip on) - Will the Minister for Police
and Emergency Services inform the house about the
report tabled by the Ombudsman regarding the
Maryborough police investigation?
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I welcome the
Ombudsman's report, which was tabled today. It
concerns the investigations by the ethical standards
unit of the Victoria Police Force into serious
allegations made about Maryborough police over a
period. It is fair to say that the legislative changes
made by the government allowed the establishment
of the ethical standards unit. Therefore the police
force is in a position to take much tougher
disciplinary action against members who are
unprofessional or unethical in the way they carry
out their police responsibilities on behalf of the
Victorian public. At the Maryborough police station,
2 members have been dismissed, 2 have resigned,
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7 have been admonished, fined or transferred
and 1 - Mr Haermeyer interjected.
Mr W. D. McGRATH - I am glad of the
interjection of the honourable member for Yan Yean.
He criticised the Victoria Police Force, particularly
the command group, by saying they have been
slapped on the wrist. I am glad that comment is on
the record. The honourable member is a good friend
of members of the police force! The conduct of one
police officer is still under investigation. It is fair to
say that the investigation has been an ordeal. The
Ombudsman's report made specific reference to the
investigations being referred to the strategic
initiatives division of the ethical standards unit to
examine what lessons can be learnt from the
investigation. The Ombudsman also makes a strong
case that management should more closely oversee
the manning and personnel in police districts and
police stations. I am sure the Chief Commissioner of
Police, Mr Neil Comrie, will take that comment on
board and he will ensure that proper management
principles are fully realised.
I refer to comments made by a lawyer, Mr Marcus
Clayton, in the Age this morning. He suggested the
problems may not be isolated to Maryborough. If he
can substantiate his claims, I hope rather than just
making them in the media, he will present them to
the Ombudsman or the ethical standards unit of the
Victoria Police Force so they can be fully
investigated.
I believe the ethical standards unit has carried out its
investigations properly and professionally to ensure
that we retain the best credentialled police force that
is delivering the best outcomes in lowering crime
rates and achieving successful outcomes in its
investigations. I have no doubt that if the
Ombudsman and the ethical standards unit are
provided with substantiation of those allegations
they will take appropriate action to ensure the
public can maintain its confidence in what the
Victoria Police Force stands for.

VALUATION OF LAND
(AMENDMENTI BILL
Introduction and first reading
Mrs TEHAN (Minister for Conservation and Land
Management> introduced a bill to amend the
Valuation of Land Act to provide for municipal
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councils to make biennial valuations of land and
for other purposes.
Read first time.

ACCIDENT COMPENSATION
(MISCELLANEOUS AMENDMENT) BILL
The SPEAKER - Order! I am of the opinion that
the second and third readings of this bill will have to
be carried by an absolute majority.

Second reading
Debate resumed from 2 December; motion of
Mr STOCKDALE (Treasurer).
Mr COLEMAN (Bennettswood) - I join the
debate with the knowledge I have gained from being
in this place for some time. I have seen the workings
of the two previous workers compensation schemes
and the current Workcover scheme. The first
question all Australians ask is: will this be a fair go
for the people involved? Today's legislation
encapsulates that question. Every member who
listens to the debate will be aware of people who
have been caught up by the system as we know it.

We know of people injured in the workplace who
have been unable to get satisfaction for a variety of
reasons and who, in the longer term, have been
disadvantaged by some of the outcomes. After
looking at some of those cases, I believe there is an
obvious need to review the whole area of workplace
injuries.
One of the difficult tasks a local member has is
dealing with a matter after somebody else has had a
go at it. A satisfactory resolution is far more likely if
you have an opportunity to deal with a matter at
first instance rather than becoming involved at the
end and being asked to rectify something that has
preceded your involvement.
Having listened to the debate on the bill, honourable
members have been presented with cases on which,
with the benefit of hindsight, the legal advice has
been clearly wrong. We all know of cases where
people have been severely disadvantaged by the
current adversarial system, which is based on
legalistic outcomes. When people are injured in the
workplace, the matters that arise must be medical
but they may not necessarily be legal.
The amending legislation changes the way those
matters will be dealt with. That should be welcomed
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because it will mean that matters of a medical
nature, which all these things are at the end of the
day, can be dealt with more fairly than they are
under the legal system. We all know of cases where
the outcomes of the litigious process have
disadvantaged the people who have suffered the
injuries. A range of people in ancillary services are
creaming off some of the awards they win.

surety that they will be able to maintain their
financial positions. That is the greatest benefit that
will flow from the amendments. People will be
protected financially and be given a sense of security
that the present system does not provide. I am sure
everyone - the people who deal with those matters
and the injured workers and their families - will
benefit from that outcome.

The worst feature of the process is that it is so
subjective. In no sense is there any sort of
recognition that for a certain level of injury a certain
level of compensation should be paid. It is a matter,
firstly, of waiting for the case to get a listing, which
can take up to three years. Over that time,
recollections can be dimmed. That can result in
lengthy negotiations and lengthy correspondence,
all of which add to the costs in any settlement. At the
end of the day the people who are supposed to be
the beneficiaries are the losers.

Much of the debate has focused on the common law.
However, there are a number of other aspects that
say to me that those who are unfortunately injured
in the workplace will benefit from the changes. One
of the things the outgoing Labor government
enacted was the occupational health and safety
legislation, which in many respects turned around
the approach to workplace safety.

That is a system with which none of us can be
completely satisfied. I am surprised the opposition is
prepared to support it. All honourable members
who have talked to injured workers in their
electorate offices have often ended up feeling almost
disempowered, because at the end of the day, after
settlements have been reached at the door of the
court, the people who are supposed to be the
beneficiaries are only small winners. We have all felt
frustrated, yet the opposition continues to push for a
system that it knows has faults.
That raises the question of why the opposition is
trying to maintain common-law outcomes. Perhaps
it has a vested interest in the present system. I
suppose that is understandable, given the history of
the matter. From my point of view the bottom line is
that the system is a lottery. The people involved
need surety. Some may argue the present system
provides that, but there is no surety in an injured
worker being advised to take the legal route and
follow the common-law path. The variance in the
settlements that are reached at the door of the court
because people do not want to test the evidence in
the court, needs to be addressed. The few cases that
make it to court produce widely varying outcomes,
as well.
The introduction of a compensation system based on
the well-recognised table of maims seems to address
that issue. It may not provide the same flexibility
that some people desire, but it certainly provides
security. After all, people who are injured in the
workplace and who face some sort of disability for
short periods or for the rest of their lives want some

All honourable members have visited factories,
production plants, warehouses and a range of other
commercial and industrial premises. Even as a lay
person, you often ask, 'Is it a safe place to work?'.
The occupational health and safety legislation has
substantially changed two things - the public's
perception of workplace safety and workers'
perceptions of the things that they can have a hand
in improving in their work environment. Both are
good outcomes.
One benefit of the amending legislation is that the
penalties for breaches of the occupational health and
safety legislation are to be substantially increased and I emphasise the word 'substantially'. In the case
of corporations, a breach of the act will attract a
penalty of $250 000. In the case of any other
corporate structure or individual, the penalty will be
$100 000. That will act to deter some unsafe
workplace arrangements and encourage the
adoption of safety precautions. If the increase in
penalties is publicised, it will increase people's
preparedness to do something about their work
environments.
It is not fully understood that the inspectorate
referred to in the occupational health and safety
legislation is now part of the Workcover Authority.
Formerly, the inspectorate played a substantial role,
but since being integrated with the Workcover
Authority it has performed in a way that has
benefited both workers and employers. At the end of
the day I believe its work will create a capacity to
hold down premiums and improve workplace
safety. The effectiveness of the inspectorate is best
demonstrated by the fact that in 1992 approximately
6200 hours of inspectorate time were devoted to
workplace inspections.
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That figure rose in 1996 to 7500 hours, and in the
year 1997 it is expected to be 9700 hours. That
represents a substantial input into workplace safety.
If the inspectorate is encouraged to continue these
inspections, and I understand that will be the case,
to ensure that recalcitrant operators of enterprises
where there is risk are brought to account, the effect
on the number of accidents will be seen in the longer
term. That is an appropriate way to deal with what
is obviously a major issue. Clause 73 legislation
spells out the increased penalties which, if the
inspectorate can obtain prosecutions, will enable the
flow-on effect to be reflected in workplace
conditions.
A Workcover Advisory Service is to be created to
deal with dispute resolution, and that is an
important part of the process now being put into
place. All honourable members have probably had
dealings with the conciliation officers of the
authority. The advisory service, which will
complement their work, will improve the capacity
for injured people to get a proper resolution of
disputes.
The bottom line is that the ALP opposition argued
for the continuation of a system - and as I
understand it they have indicated they will revert to
it in government - based on a legal outcome, not a
medical outcome. Clearly under this system if a
medical issue needs to be addressed it will arise
from an injury in the workplace. That is a critical
part of the process. I can only assume that the
opposition is seeking to protect the interests of the
chardonnay socialists against those of the workers
and that it is actually trying to keep pumping funds
into a group of people who are ancillary to the injury
system rather than being directly affected by it.
The bill in its present form - obviously it is
somewhat different from other discussion papers
and articles that have appeared - seems to
strengthen the benefits for workers injured in the
workplace and provide them with an alternative
process-which in the longer term will result in a
proper outcome as opposed to one based on a legal
outcome.
Mr THWAITES (Albert Park) - Before I start my
contribution to the debate I mention that the
honourable member for Williamstown has requested
me to draw the attention of the house to a clerical
error in the amendment circulated in his name.
The SPEAKER - If somebody wants to make a
correction, he should do it himself by personal
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explanation. I am not sure whether it is a point of
order. I will accept it on this occasion, but with some
hesitation.
Mr THWAITES - Thank you, Mr Speaker.
Mr Stockdale - On a point of order, Mr Speaker,
it would seem to me that this process, although it
might draw the attention of the house, is not
effective in changing the terms of the amendment
that has been circulated. I do not think anything
particular hangs on that, but the honourable
member ought to adopt a process that actually gets
the amendment formally into the form in which he
requires it to be before the house rather than simply
drawing to the attention of the house some clerical
error.
The SPEAKER - I think it is appropriate
perhaps for the Deputy Leader of the Opposition to
give notice that during the committee stage the
honourable member for Williamstown will formally
raise the matter, but I think it is not unreasonable
that he, through the Deputy Leader of the
Opposition, gives some forewarning of what is
ahead from the point of view of all members who
are interested in the amendments.
Mr THWAITES - Thank you, Mr Speaker. I give
that notice, and the minor amendment is that the
line reference in amendment 28 should be 'lines 28
to 30', not 'lines 27 to 30'. Presumably during the
extensive committee debate the honourable member
for Williamstown will be able to move the
amendment in that amended form.
This afternoon during question time the Minister for
Conservation and Land Management was asked a
question about the 40 firefighters from her
department who have been sent to New South
Wales to assist fighting the Sydney bushfires. The
minister was asked how she justified the fact that a
Victorian firefighter, fighting a fire alongside a New
South Wales firefighter, would not have access to
common-law rights but only to the reduced rights in
this bill. The minister in her response did what she
does best, or certainly seems to do most frequently,
and that is she misled the house. She said first that
the Victorian firefighters would be better off than the
New South Wales firefighters. That is completely
untrue and misleading. It is false.
Mrs Peulich interjected.
Mr THWAITES - The honourable member for
Bentleigh interjects that that is because they do not
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have to establish negligence. Of course that assumes
that New South Wales firefighters have to establish
negligence. They do not. They have what Victorian
workers have here until this legislation is passed,
and that is an option to proceed either under
common law in negligence or under the no-fault
workers compensation scheme. Firefighters in New
South Wales have that option and will retain it.
Firefighters from Victoria are losing the option and
the right to claim negligence, and the Minister for
Conservation and Land Management was totally
misleading in her answer.
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The problem of the Victorian firefighter probably
goes beyond that. The New South Wales firefighter
receives a payment under that statutory scheme for
more than 13 weeks whereas, under the Victorian
proposal, a firefighter will discover that after 13
weeks his payments are reduced; and after 26 weeks
the payments cut out completely. The minister
misled the house in another example because the
New South Wales firefighter does not only have
better common-law rights but also better statutory
rights.
As a result of the proposed legislation the Victorian

She was misleading in another respect because she
stated that it was most unlikely that a firefighter
could claim negligence. Either she was being
deliberately misleading or she is particularly
misinformed about the law, because there are many
instances of workers in similar situations being able
to claim negligence. One has only to look at the
example of the Ash Wednesday fires, arising from
which numerous claims of negligence were made
against the former State Electricity Commission. I
recall that legal counsel in those cases was one
Mr Bongiomo, who subsequently attained fame in
other ways.
Workers have been able to make claims for
negligence against negligent employers and
negligent third parties such as, in that case, the SEC.
The right to sue an employer who has failed to
provide a safe system of work and to sue a negligent
third party who causes injury to someone who is
working is being removed. I should have thought
that firefighters anywhere in Australia deserve
support from Parliament, not the sort of contempt
that they are being treated with as a result of this
legislation.
The minister misled the house in yet another way in
her answer, which once again demonstrates the
fundamental weakness of this legislation, referring
to the statutory rights that a New South Wales
firefighter would have compared with the statutory
rights this bill will provide. A New South Wales
firefighter can obtain under the statutory scheme, in
addition to common law, payment of full current
weekly wage rate up to a maximum of $1086.
By comparison, the bill provides that the maximum
amount payable in Victoria will be $850 and will be
paid only at the base rate - that is, without any
overtime, additional penalties or other payments.
On that basis, the New South Wales firefighter is far
better off than his Victorian counterpart.

firefighter will be worse off. Putting to one side all
the points made by the honourable member for
Bennetswood about problems with the legal system,
the house should compare the statutory rights of the
firefighter under the old scheme with his
entitlements under this proposal.
If a Victorian firefighter is unfortunate enough to
lose his leg, he is entitled to $131143, but under the
new scheme the amount is only $70 000. The loss of a
foot or a lower leg, or if the firefighter is rendered
paraplegic as a result of an injury, even without the
issue of common-law access being addressed, means
he will be worse off than his New South Wales
counterpart.

In introducing the legislation the government has
ignored expert advice. I shall report on two matters
that are of concern. The first relates to the
Workcover Advisory Committee; the second to the
parliamentary Law Reform Committee of which I
am a member. I should have thought the
government would have followed the
recommendations of the advisory committee which
were handed to the Victorian Workcover Authority
on 1 August last. The advisory committee was asked
to respond to the government on the very issues
contained in the bill - that is, what rights should
workers have under the legislation and whether
common-law rights should be retained.
The Workcover Advisory Committee, which
contained a wide representation of insurers,
employers, unions and the medical profession,
recommended in favour of the retention of
common-law damages. In other words, the
government's own committee which was established
to advise on that issue recommended in favour of
the retention of common-law rights - yet, for some
reason the government has chosen to ignore that
advice. That committee also made other
recommendations which appear to have been totally
ignored by the government. I ask government
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members to examine the report which was prepared
for the government but which now appears to have
been ignored.
As I said, I am a member of the parliamentary Law
Reform Committee which examined the issue of
legal liability for health service providers - that is,
medical negligence. Similar issues were raised in
that forum to those being addressed in this debate
today. They included whether there should be a
right to claim once and for all a common-law
payment or whether there should be structured
payments into the future. That committee contains
membership from all parliamentary parties. It
unanimously recommended that common-law lump
sum payments should be retained for medical
negligence.
Why would government members of that committee
believe it is appropriate to retain the right for a
person injured as a result of medical negligence to
sue at common law but that an injured worker may
not have the same opportunity? Their approach is
inconsistent. That fact demonstrates that the
government backbench had little say in the way the
legislation has been fashioned because in that
committee's meetings no suggestion was ever made
by any coalition backbencher that common-law
rights to sue for negligence should be abolished.
Among a number of reasons, I have one very good
reason why that right should not be abolished that is, for taxation purposes. Under the current
common-law scheme, if a lump sum award of
damages or compensation is agreed, that sum is not
taxable. The injured person has access to the full
award. However, under the scheme now proposed
by the government, payments will be taxable.
The government should have discussed that fact
with the federal government, but it failed to do so.
Consequently, injured workers will be hit twice:
firstly, by losing the right to sue at common law and
by having reduced damages; and secondly, they will
again be hit through the government's failure to
properly negotiate with the federal government on
the taxation issue. Workers will receive less than
they received previously, and will then have to pay
tax on it. That means money will be shifted away
from injured workers to Canberra; I am sure most
government backbenchers would not support that
idea.
For the past four years Victorians have been forced
to watch television advertisements, costing probably
more than $20 million, telling them that Workcover
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is working. If that were so, there would be no need

to abolish the common-law rights that workers have
held for more than 100 years. Those rights have
protected workers, and their families and homes, if
they are injured. If Workcover is really working,
why is it necessary to destroy that basic right?

Mr FINN (Tullamarine) - I support the Accident
Compensation (Miscellaneous Amendment) Bill
which, it must be said at the outset, has been the
subject of an extraordinary campaign of lies,
half-truths and considerable deception. That
campaign has been orchestrated by the Trades Hall
Council, some lawyers and, of course, our dear and
close friends in the Labor Party.
Despite the threats of violence by thugs in the trade
union movement directed towards me and my
electorate office staff if I vote for this legislation, I
assure the house and those thugs that I will not be
intimidated in my duty as a member of Parliament. I
will certainly vote for the bill. It is a good measure
for injured workers and gives them a great deal.
The Law Institute of Victoria has been running what
can only be described as a partisan political
campaign motivated purely by self-interest. Is it any
wonder that lawyers have such a bad name in the
community when they are represented by an
organisation like the Law Institute? I have been
appalled at some of the things lawyers have put in
writing and some of the stories they have been
spreading throughout the community, designed
only to create fear and concern among those who are
not in the best position to be able to cope with that
fear or concern. They should be ashamed of
themselves. That campaign disgusts me and, I am
sure, most other honourable members.
The bill could easily be called the Supreme Court
roulette abolition bill because that is exactly what it
does.
Given that the Labor Party - in particular, the
honourable member for Niddrie, who is
unfortunately not in the chamber - is so rabidly
opposed to gambling, I am surprised it is not
supporting the bill. It is about putting money into
the pockets of injured workers and not into the
pockets of greedy lawyers - if you will pardon the
tautology.
Some years ago I was involved with a worker who
was injured at work. She went to a solicitor with a
view to taking legal action against her employer. The
lawyer told her that there was every probability that
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she would win in court and would receive a sizeable
payout. When she asked, 'What if I don't win?', the
answer made the injured worker realise that she
would lose her house if the court case was
unsuccessful.
The bill is about giving injured workers security and
guarantees based on medical judgments; it is not
about forcing them into the courts to gamble every
cent they have on the outcome of their cases. The bill
will give injured workers throughout the state the
sort of security and stability they should expect from
a workers compensation system.
The bill includes a number of injury categories that
are not covered by the table of maims.
Compensation of up to $300 000 will be payable for
injuries in those categories. For the benefit of
anybody who reads Hansard, I will run through the
list of injuries that will now be included in the
impairment table.
It covers severe psychiatric impairment, and it is
important that that be included. A number of
respiratory impairments are now covered, which
will benefit firefighters, for example. Earlier today
we heard a great deal from the opposition about the
rights of firefighters who are injured. HIV / AIDS is
also covered. That is important, because it affects
many people, including nurses, doctors, ambulance
officers and anybody else who is closely involved
with blood or body fluids of any kind.
The impairment table also covers hernias, arthritis,
asbestosis, brucellosis, hepatitis B and C,
leptospirosis and mesothelioma - which, for the
interest of the few members of the opposition who
are in the house, is a form of lung cancer caused by
asbestos. I am sure the opposition will warmly
welcome that inclusion. The table also covers
poisoning by lead, arsenic, mercury and radioactive
substances, as well as a number of others.
The impairment table also covers Q fever, silicosis,
cardiovascular diseases and additional
musculoskeletal disorders. Urinary system disorders
are also included in the table, as are nervous system
disorders - which is obviously very important. The
impairment of the white blood cell system is now
included, as are air-passage and speech defects.
Uver and biliary tract and skin disorders are also
covered, as is the loss of an unborn child.
My one small criticism of the bill, which I trust the
government will look at in the not-too-distant
future, is that the $45 000 available for the loss of an
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unborn child is far too little. I believe the loss of a
child is probably, if not absolutely, the most
traumatic event a person can go through. Placing
$45 000 on the life of a child is something I hope will
be reviewed, not just because of the enormous
impact of the loss on the mother but because I
believe the loss of a child's life cannot be settled by
the payment of a mere $45 000. I hope the
government will look at that again.
The trade union movement and the Labor Party
have spread a great lie about the bill. While I am on
the subject of the trade union movement, I point out
that its members have been out in the streetsalthough I noticed today that only 2000 marched to
Parliament House, which is down considerably from
the peak of a couple of weeks ago - and out in the
community spreading the fear and panic that I
spoke of earlier. They have been out there defending
a system that five years ago they said would end
civilisation as we knew it. That seems to be an
example of gross hypocrisy on the part of the trade
union movement.
We know only too well that union members have
grabbed hold of the issue in a desperate attempt to
make themselves relevant. They do not care about
injured workers, much less injured workers' rights;
they are just looking for an issue to get themselves
back into the main game. I believe that on this
occasion - once again - they have failed.
The great lie the opposition has been spreading we heard it in the house again this morning - is
that negligent employers will get off scot-free
because under the bill there is no way of bringing
them to justice or of making them liable in any way
for their negligence. Anybody who has read the
bill- I am starting to wonder if anybody on the
opposition benches has read it - will know that it
clearly shows that fines for negligent employers
have been increased fivefold. Formerly a company
found guilty of negligence would have received a
fine of $50000; that penalty will be increased to
$250000 - a quarter of a million dollars!
How the opposition can say the bill will not bring
negligent employers to justice is totally beyond me. I
do not think there would be a single company in
Australia that would not be concerned about a fine
of a quarter of a million dollars. That is something
the Labor Party and the trade union movement have
neatly avoided in running their deceptive campaign.
They have left that out of the equation altogether.
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If the opposition wants to run a successful campaign
it should think seriously about getting its facts
straight and giving Victorians a bit of honesty. Its
members cannot expect to have any credibility if
they travel the length and breath of Victoria lying
through their teeth, whether on this issue, the
Auditor-General issue and any number of others.
The current campaign is obviously of concern,
because the opposition is working hard to scare
injured and sick people. That is really scraping the
bottom of the barrel.

will have been reduced and they will be unable to
sustain lifestyles that enable them to survive
properly.

The Labor Party in Victoria hits a new low when it
attacks the most vulnerable members of society in
the way it is doing right now. The bill provides a
good deal for injured workers. It gives them
security. It gives them a guarantee based on their
medical impairment. It removes the risk of a
Supreme Court ruling and it ensures those workers
have the security and stability they need for peace of
mind. I strongly support the bill.

The bill will encourage negligent employers. I, too,
refer to the recent history of the Wittenoom case. The
honourable member for Tullamarine seems to think
he is the only one who is familiar with that case, but
I followed it for some time. The case was against
CSR, and it took a long time to bring it before the
courts. The Wittenoom case was important not only
because of the men who died awful deaths and the
terrible health problems of survivors, but because
that case completely changed the way we treat
asbestos. In future workers will not contract the
awful disease asbestosis. But, it is not just about
looking after workers. It sends a clear message to
employers to change their actions so that future
workers will not suffer the same harm.

Ms KOSKY (Altona) - Listening to the
honourable member for Tullamarine is generally
entertaining, and he did not let us down today. But
how relevant is the honourable member for
Tullamarine? How out of touch is he with what the
public is saying about the bill? It is interesting that
when members of the government are not happy
with popular opinion about legislation they are
trying to introduce they blame the Trades Hall
Council or whatever organisation they can. They
attempt to blame others, including the opposition,
for lying to avoid the real issue: this bill is
anti-worker and it stinks.

Workers are not happy with the proposed legislation
because they understand it very well. Unlike the
honourable member for Tullamarine I have great
faith in the intellectual capacity of workers. They
certainly do not believe the PR material issued by
the government and by the Victorian Workcover
Authority but they do believe the facts that have
been explained to them and they are not happy. The
fact is there is 80 per cent voter opposition to this
bill. It will be interesting to see that illustrated at the
polls. Some employers do not support the bill. I
suppose the government and the honourable
member for Tullamarine will suggest that employers
do not understand the bill.
The bill is a double nightmare for workers. The first
nightmare will be when they have workplace
accidents. The second nightmare will be when they
realise that negligence has occurred but they are
unable to take common-law action. Their benefits

I have a number of concerns about the proposed
legislation. The first relates to the common-law right
to sue a negligent employer for serious injuries. It is
interesting to note that, having listened to himself,
the honourable member for Tullamarine is not
interested in listening to anyone else. He has left the
chamber.

Another case, which was difficult to take through
the courts, was the passive smoking claim by a New
South Wales bus driver. Nevertheless, that case also
changed the way the whole country treats passive
smoking. I do not believe public transport
authorities, whether they be airlines, buses or trains,
would have disallowed smoking in their workplaces
had that case not been successful. As an asthmatic, I
understand how intolerable workplace smoking is
for someone who suffers from such ailments. Only
two common-law cases have resulted in actions
being brought against negligent employers which
have subsequently changed the way we operate in
Australia.
There are not many inspectors in the health and
safety area. The government may have increased the
fines that can be imposed on negligent employers
but if there are not enough inspectors on the ground
to take action it will not have much impact.
How many cases have been taken to the courts for
the maximum amount? The importance of
common-law rights is to encourage employers to do
the right thing. That is extremely important for
injured workers. The proposed legislation is
inconsistent in its treatment of workers and
members of the public. I shall cite an example from
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my public housing shadow portfolio. Imagine four
people - an Office of Housing worker, a contractor,
a subcontractor and a tenant - being seriously
injured on a single property because of
inappropriate scaffolding.
The tenant would be able to sue. The subcontractor
may be able to sue depending on whether he or she
got all the work from one contractor or from a range
of places. The subcontractor might be considered
either an employee or a subcontractor in the legal
sense of the term. The contractor probably would be
able to sue but, again, it would depend on whether
the contractor got all his or her work from, say, the
Office of Housing or a range of places. It would also
depend on whether the contractor was considered to
be an employee or an independent contractor.
However, the Office of Housing worker would be in
big trouble. That person definitely could not use
common-law rights to sue. The bill is therefore
inconsistent in its treatment of different workers and
individuals. Some can sue and some cannot.
It is also unfair to remove the right to sue for serious
injury. As the honourable member for Albert Park
said, that right has existed in Australia for 100 years.
To remove that right is to deny that we live in a
civilised society where legal rights are absolutely
critical to our civilisation. What will happen in other
codes, for example, the TAC? Will the government
remove the common-law right from those codes to
ensure consistency? I have no doubt that the
government is moving in that direction. It takes one
step now and will move further to deny
common-law rights.
It is interesting to look at previous government
statements. Members who are now on the
government benches changed their minds once they
got into government. If one looks at statements
made by the Treasurer, one finds he made a number
of statements prior to getting into government.
Mr Stockdale said:
The total destruction of common-law rights ... is simply
an attempt to subvert the Australian constitution. It is a
fundamental disgrace, a fraud on the Australian people
and a fraud on the Australian constitution.

Who's the fraud now? He also said:
The Liberal Party, so long as it has the capacity to do so,
will not allow the destruction of important and
traditional common-law rights.
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Hasn't he changed his mind! Prior to getting into
government the Minister for Education told his
family story:

Had my family been denied the opportunity of
common-law rights, what would have happened?
What about the other people that find themselves faced
with being paraplegic as a result of car accidents?
Should they be denied common-law rights? I was
extremely lucky because I was able to overcome the
immediacy of the injury but many people are not so
fortunate.

The government has changed its mind and has gone
back on the principles that it previously held firm. It
has done so for a range of areas. The
Auditor-General was another recent example. We
are seeing these backflips all over the place.

I have concerns about lump sum payments and
about the decline in benefits, but given the time I
will not go through those details. H we accept the
government's rhetoric that Victoria is on the move,
that the economy and the government's financial
situation has improved, why is the public still being
punished by legislation such as this? Why are
workers' rights being eroded and why will
employers pay more under this legislation? Who
does it benefit, apart from the Victorian Workcover
Authority? H the bill passes through both houses it
will destroy victims of workplace accidents where
there is negligence and where they need benefits to
survive for the rest of their lives; it will also destroy
their families because they will have to survive on
that money as well. I pray that if the legislation is
passed it will destroy the government; that is
certainly what it deserves if the bill is supported.
Mr ASHLEY (Bayswater) - I strongly support
the Accident Compensation (Miscellaneous
Amendment) Bill. I do so because, in part, the legislation is the final chapter, the culmination of
more than 100 years' work in developing a universal
accident compensation scheme for the workplace. In
1896 - a century ago - an employers' liability bill
passed through this chamber. Its intention was to
make employers, for the very first time, liable for all
accidents resulting from breaches of duty in the
workplace. It was the Victorian Parliament's first
attempt to extend the writ of common law into
places of employment. The 1896 act and other
attempts to extend the writ of common law around
Australia failed because they allowed common law
to run its course and to time and again pulverise and
destroy workers. The words chousing them out of
their benefits' were used in this place 100 years
I
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ago - that is, cheating people through the twists
and turns of the legal process. Another way had to
be found.
In 1912 a bill passed through the house on its way to
the Legislative Council. It provided for a fully
fledged no-fault compensation scheme - that is, a
scheme which enshrined the no-fault principle on
behalf of employers and employees. In so doing, that
bill, which became the Workers Compensation Act
1913, began the process of marginalising
common-law action in work-related situations. The
objectives of the Workers Compensation Act were
picked up in the sentiments expressed by William
Hard, a proponent of universal no-fault schemes
100 years ago. In about 1908 he wrote that the
essence of compulsory workers' accident
compensation insurance schemes was best
demonstrated when:
A government takes each industry and each trade ...
and says to the (owners): 'You must form an accident
insurance association which will include all the
employers in your industry and in your trade. And you
must pay compensation to all your injured workmen
according to a fixed scale. We won't stop to try to
divide the blame for accidents between you and your
workers. We will assume for practical purposes that
you weren't trying to commit murder and that they
weren't trying to commit suicide. We will assume that
accidents are accidents and we will make each trade
bear the burden of its own accidents.

Almost 90 years on, the Victorian government has
accepted the challenge of assembling the final
legislative components of a total no-fault scheme,
and, logically, there is no place in a no-fault workers
accident compensation system for resources to be
spent -let alone $120 million worth of resources on a contradictory, convoluted system based on
apportionment of blame, because when you get into
that you always undermine the integrity of what
you are trying to create.
Over the decades of the 20th century as compulsory
universal insurance and compensation have built up
a solid reputation and have now reached maturity
under the expanded statutory benefits detailed in
this legislation, so common law - that slippery,
capricious device - has become more of an
anachronism than ever until the point of its
redundancy has finally arrived.
Negligence, so long the genius of this branch of law, is
with sighing sent. Accident, chance, take her place.

Wednesday, 3 December 1997

Those were the words spoken by British MP,
Augustine Birreli, in the first years of this century.
But it has taken us the best part of the century to
implement their implications. I will not go back any
further than the 198Os. In 1984 the Cooney report
recommended the abolition of access to common
law. The Cain Labor government wanted to do it in
1985 but lost its way and its nerve. Still, to its credit,
it managed to restrict access to the incidence of
serious injury.
The Hawke Labor government managed to do it for
the federal public service in 1988. The South
Australian Laber government managed to achieve it
in 1992. The Leader of the Opposition, John Brumby,
when he was a member of the federal government,
voted for it in 1988; but now, sadly, he has lost his
way.
The Workcover bill is more than ever based on the
original workers compensation insurance premise
that an employer is not trying to commit murder
and that an employee is not trying to commit
suicide. The construction of a total no-fault scheme
through this legislation is founded on the
assumption that accidents are accidents and that
each occupation must bear responsibility for the
accidents generated within it. This approach
precludes any kind of role for legal mechanisms
based on fault. With the passage of the legislation
the days of uncertainty, of invidious legal twists and
turns, will come to an end because that villain
common law, sidelined so long ago because it was so
frequently a miserable failure - as the union
movement knew only too well at the beginning of
the century - will be despatched to history;
despatched to history because, in the words of Brian
Howe, common law is 'too costly, inefficient and
inappropriate'; despatched to history because it
simply could not deal equitably with the
complexities of workplace and work-related
accidents in industrial and post-industrial societies.
The notion of fault is too naive and too simplistic to
make any sense of and to do justice to complicated
layers of interacting workplace events, which
despite even best practice in health and safety
management sometimes results in accidents. A
minute gas leak, a microscopic deterioration in metal
quality, a momentary lapse in human concentration,
a rare error in experienced judgment; that's all it
takes. To lay blame is about as pointless as kicking
your car when it breaks down in a traffic jam.
From our vantage point, after a long history of
workers compensation and rehabilitation
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experience, it is almost impossible to imagine how
precarious life was before such schemes existed. Few
of us would tolerate, let alone survive, that mean
bracing world of common law. At the beginning of
the 20th century, the world of common law was a
hard world. The hard truth is that nothing has
changed, despite the glowing rhetoric that
honourable members opposite have indulged in. It
remains too unpredictable, too bereft of compassion,
too disparate and inconsistent in its judgments and
awards, too cumbersome, too slow and inefficient,
too hit and miss, too brutal and, above all, too
brutalising.
Of all the deficiencies of common law, the most
damning is its penchant for taking people hostage;
hostage to a process and to a pot-of-gold mentality.
As if sustaining serious injury is not bad enough,
those who choose the common-law option find
themselves kept waiting passively, cap in hand, by a
tortuous soul-destroying process that leaves them
stuck in limbo for 1, 2 or more years.
Some years ago I had the privilege of working with
the Australian High Commission in London
counselling people who were planning to settle in
Australia. From time to time I would meet someone
who had not gone to Australia and I asked them,
'Why?' I was told that they found it all too much
because after they put in their application they
suddenly found their lives were totally in limbo.
They could not decide to go on holiday, to buy
clothes for their children, or to buy furniture because
everything was dependent upon whether they went
to Australia. They said that in the end they felt as
though they had lost control of their lives and that
they were living in limbo and so they cancelled their
applications.
How much more devastating and destructive must it
be for injured workers who must live in a kind of
limbo after lodging their claims? It is an
all-encompassing limbo that demolishes self-esteem
and destroys confidence and autonomy. Part of this
limbo is to be told that they must not return to work
because it could diminish the value of the pot of
gold that waits at the end of the process - at the
end of the long nightmare.
The common-law process turns many work-injured
people into hapless victims who believe they have
no say or control over the events of their lives. Their
autonomy is shattered, their relationships falter,
they become dependents in a culture where lawyers
are the principal co-dependants. Many end up
stripped of their dignity and of their sense of
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self-worth. They are disorientated and hopelessly
dependent not only upon their lawyers but also on
their doctors, prescribed drugs, psychologists and
psychiatrists, whose job it is to passively support
them and hold their hands until at long last their
cases are finally heard and decided.
This whole appalling propping-up approach is
aimed not at rehabilitation, not at the restoration of
health and fitness, but at stopping people from
returning to work. While their claims are in process
so their lives are in limbo. All the professiOns
involved in this dreadful alliance reinforce each
other's opinions and values that their work-injured
clients may be too ill, too impaired, or too at risk to
even attempt modified employment duties or to
begin the long hard slog back to normal living which can never start while the limbo lasts. That is
why the system is so disgracefully demeaning and
destructive.
The irony of the tragedy has been in the fact that
until now governments have been party to this
hostage-taking, to this brutalising business, to this
sOOo-pathological culture, that eats away at the
integrity and self-respect of all work-injured people
who get caught up in it.
After all that damage, what then? Once the court
makes its decision no-one wants to know about the
work-injured person. No-one cares that many of the
litigants are left stranded and even more embittered
by the unfairness of the process that has failed to
give them what they believe they were really
entitled to. No-one cares when they waste their
one-off lump sum payments. No-one gives a damn
that there is no on-going substitute for their weekly
income. No-one cares that they languish - they
only say they do!
At last this Victorian government has demonstrated
that it does care and it has taken action and done
something about it. No-one can tell me that the
history of common-law action is one that has
demonstrated fairness and compassion or is a
system we can have pride in. No-one who believes
in rehabilitation, in new hope or in fresh starts, can
justify such systemic debilitating and dehumanising
practices that we have continued to tolerate since
1913. No wonder in 1988 when his federal Labor
government was debating workers compensation
legislation Brian Howe said:
We have removed the common-law provision ...
because we see it as antithetical -
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that is, totally at odds to the fundamental orientation in this scheme towards
getting the worker back into the work force at the
earliest opportunity so that he can feel independent
and support his family.

Not before time it is Victoria's turn to get rid of the
common-law provisions relating to workplace
accidents because they are redundant and
destructive. In its place, Victoria will have a
universal, unitary scheme that is equipped with
sound and sensible return-to-work incentives, and
when that is not possible or achievable, it is
equipped with comprehensive statutory benefits to
ensure that injured workers will be better provided
for than in the past because it includes substantial
payments for serious injury, for pain and suffering
and, where there is a need, for the security of
ongoing weekly benefits until the age of retirement.

This is decent, laudable and humane legislation,
which the government has underwritten with a
viable insurance scheme. The legislation completes
the process that was begun 100 years ago. There is
only one thing we should be distressed about and
that is that it has taken us so long to reach this point.
I believe the legislators, the unions and the workers
of 1913 would cheer the government, just as the
workers of today will applaud the government, for
this legislation. I commend the bill to the house.
Mr HAERMEYER (Yan Yean) - After listening
to the contribution of the honourable member for
Bayswater I wonder whether he was speaking on the
bill. His comments were totally incongruous with
the bill. The party I represent may not always be
everybody's cup of tea. Sometimes I go through
frustrations myself with it. But when I look at this
legislation I know why I am proud to be a member
of the Labor Party. I know why I hold the people on
the government benches in utter contempt. This is a
foul, despicable, disgraceful and indecent piece of
legislation and of all the despicable, callous and
indecent acts of Kennett bastardry that we have
seen, of all the breathtaking hypocrisy of this
deceitful dishonest and corrupt government, this bill
is the Big Daddy of them all!
This bill takes away the common-law rights of
workers who have been seriously injured in the
workplace. It is an absolute disgrace. It cuts the
benefits and the eligibility criteria available to
workers.
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To qualify as totally or permanently incapacitated,
injured workers would virtually have to have their
heads on a plate! The government claims the bill is
necessary because of costly common-law litigation.
The real reason is administrative bungling and
blow-outs in the Workcover Authority. The problem
is to some extent due to litigation, because when the
Work cover Authority is dealing with a case it fully
intends to settle, it drags things out right up to the
day of the court hearing, building up heaps of legal
bills in the process. Whose fault is that? We do not
need to remove common-law rights; we need to
remove an incompetent minister and some of the
extravagant OOzos he has running the Workcover
Authority. We should not be attacking injured
workers because of the incompetence of the
government and the minister.

If the Transport Accident Commission can run
profitably, why can the Workcover Authority not do
the same? No-one has been able to explain that to
me. There is silence from the Treasurer. If you are
injured in a motor vehicle accident you are entitled
to take common-law action. But if you have been
driving the motor vehicle as part of your job, you
end up in a different category - and that is
incongruous. If you are a worker, you are a lower
class of person so far as this government is
concerned. What a bizarre set of circumstances.
During question time this afternoon an example was
given involving a police officer ramming a car being
driven by a bank robber. The government would
give the bank robber the right to sue at common law,
but the police officer, whom we expect to protect the
community from bank robbers, would have no
common-law rights whatsoever. It supports the
criminal but not the police officer. It is absolute
hypocrisy.
I will take the example of police a bit further. During
the grand prix demonstrations earlier on in the
government's term, the Premier surrounded himself
with a phalanx of police officers as he walked into
Albert Park. If one of those police officers had been
injured while protecting the Premier, under this
legislation he or she would not have access to
common-law rights. Yet if the Premier, the
Ferdinand Marcos of the Southern Hemisphere,
were defamed by someone speaking on stage, I have
absolutely no doubt he would proceed to take
common-law action to heal his injured pride. The
police officer who may be maimed protecting the
Premier would have no right to common-law action,
but the Premier is able to sue to heal his injured
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pride. What an absolutely disgusting piece of
hypocrisy the bill is.
I refer to the common-law rights of prison officers.
The community goes to bed at night safe in the
knowledge that most of our dangerous criminals are
locked away in our prisons. Prison officers work in a
dangerous and tense environment in the same
facilities as some of the most malevolent and violent
people in our society. The officers have to work with
them every day, and they are constantly under
physical threat. The bill will take away their right to
sue under common law for negligence by their
employer.
There is no onus on the government to maintain
decent conditions to protect our prison officers. If
the government cut prison staffing down to the
bone, so there were barely enough prison officers to
keep the peace in our prisons - we are close to that
situation now - the government could not be sued
for negligence if one of the prison officers was
seriously injured or killed as a result.
I now refer to fire officers. We are approaching one
of the most dangerous bushfire seasons since the
Ash Wednesday fires of 1983. We will be expecting a
lot from our fire officers this summer. They will be
putting their lives on the line to protect the lives and
the property of government members and the
community at large. Yet any officers who are
maimed while fighting fires because of negligence
on the government's part will have no common-law
right to seek damages.
They are the sorts of things the government is on
about. It is treating our fire officers, our police
officers and our prison officers with absolute
contempt. The most dangerous situation
government members are ever likely to face is being
defamed on the 7.30 Report or A Current Affair. They
surround themselves with walls of defamation
legislation to which they can resort for money to
build their swimming pools if their pride is injured.
This is an absolutely deplorable act of hypocrisy.
Earlier this month one of my constituents wrote to
me about the changes to Workcover. I will read the
letter in full because it describes the situation
poignantly. She says:
Mr Haenneyer, I am writing to express my concern and
frustration at your government's proposed changes to
Workcare.
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I quickly informed her that it was not my
government!
I am especially concerned because my husband, who
sustained an injury at his workplace which required
him to go on Workcare benefits for a period of
approximately three years. During the time John spent
on Workcare, he had to come to terms with the fact that
he had a permanent injury which caused physical pain.
John was told by the medical profession that he could
not stay on Workcare forever, and while John was keen
to get back to work, his injury did not permit this. This
caused John considerable anxiety, as he could not
return to work due to the nature of his injury, and he
was not able to continue to receive Workcare benefits,
which therefore denied him the ability to contribute to
the support of his family. This led John to an extreme
state of depression. John regularly sought psychiatric
counselling and required in-patient treatment for his
depression. He was taking antidepressant drugs to
relieve the depression.
These circumstances left John feeling alienated from his
family and friends. He felt as though he had lost Our
support, as he could no longer support his family, and
he distanced himself from us to cope with his loss of
identity as a husband, father and provider. Not only
did he perceive a lack of support from us, but the only
fonn of financial assistance he received that he could
use as a contribution to the family was also taken away
from him. John's injury was a complete accident.
Nobody was to blame, yet John was to feel guilty for
applying for Workcare. He was also told that at 51 he
was too old to seek employment or retraining, and was
advised to go on the invalid pension. The invalid
pension would only have paid John approximately
$150 a week and this can hardly be considered enough
money to support a growing family.
John's Workcare benefits ceased on 28 March 1997. He
committed suicide on 11 Apri11997.
Nothing can alter what has happened in my life, and I
hope this letter brings to your attention the very real
hardship and suffering that people on Workcare
benefits and their families go through in trying to
maintain a reasonable standard of living. I hope this
can persuade you in your decision to the proposed cuts
to Workcare.

That is as a result of the strategy of workers
compensation cuts the government inflicted earlier
on. The government is now taking those cuts one
step further, which will produce more situations like
that. That is an example of the human side of things,
not the bunkum fed to us by lawyers and
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bureaucrats. We are talking about real people. There
will be many more of those unfortunate suicides as a
result of this deplorable legislation. That should rest
heavily on the consciences of government members.
I will use every opportunity I have to remind them
that they voted for this indecent and appalling bill
whenever those sorts of situations occur.
I understand that some 27 or more of the members
opposite voted against this legislation in the party
room. Let them come into the house and cross the
floor on the issue if they are legit. It is a fairly flaccid
excuse for them to say, 'Oh well, I opposed it in the
party room, but I got voted down', then all line up
like the bootlickers they are and vote for this
despicable, indecent piece of legislation. If they have
any decency those members will come across and
vote on this side of the house.
Government members take great pride in telling us
that in the liberal Party no-one is forced to vote the
government line. Mind you, not one of them has
ever crossed the floor when issues that we know
they felt strongly about have been voted on. In
relation to the Auditor-General's report the
honourable member for Frankston East was waving
around his letter of resignation from the Liberal
Party, but when it came to the crunch he went to
water.
Mr Hulls - He went to the toilet.

Mr HAERMEYER - He went to the toilet. If
government members are sincere in their opposition
to this measure - and they tell us that the Liberal
Party does not force them to vote - they are
welcome to come over here and sit with us on the
opposition benches during the division. And since
the Liberal Party gives them all this independence
nobody can threaten their preselection, can they?
What is to stop them, if they are sincere in their
opposition, from voting on this side of the house on
this issue? Is it that they are big bags of wind or are
they forced to vote - are they nothing but
lickspittles for the Premier?
Mr Hulls - For Ferdinand.
Mr HAERMEYER - For Ferdinand and Imelda.
A by-election in Mitcham is coming up in 10 days
time. I will be really interested to know whether we
are going to get more of these people who just sit
there, nod their heads and say 'Yes, Sir; three bags
full, Sir', every time the Premier gives them a dictum
or whether they will have people who represent
their electorates. Nothing I have heard from any
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members on the government benches to date
suggests that they represent their electorates. They
are pieces of processed meat that sit in this place,
occupy space and make up the numbers to back up
the Premier - that is all they are. They are not
representatives of the 32 000 or 34 OOO-odd
constituents who live in their electorates.
Mr Hulls - Dolls on the dashboard.
Mr HAERMEYER - Dolls on the dashboard, the
honourable member for Niddrie says. I issue a
challenge to the members of the government
benches who opposed this legislation in the party
room to be true to their convictions. If they believe
what they voted for or against in the party room, if
they really oppose this legislation, they should not
tell their constituents, 'Oh yes, I opposed it in the
party room'; they should come in here and show
they mean it by crossing the floor. That is the way
they are going to show they are opposed to this
legislation, and it will be a very interesting test.
Mrs SHARDEY (Caulfield) - It gives me
pleasure to rise in support of the Accident
Compensation (Miscellaneous Amendment) Bill on
behalf of the government. The issues surrounding
workers compensation are emotive. Any worker
injured at work obviously has to face a great deal: he
or she has to be provided. with medical care and
rehabilitation and often has to learn how to manage
a new way of life. I doubt that anyone on this side of
the house fails to understand that concept. Workers
who were injured some years ago still retain the
right to sue under common law. Workers who were
seriously injured receive a benefit for the rest of their
days, and that should not be forgotten. Employers,
too, face emotional problems when workers have
been injured.. I would find it difficult if one of the
people working for me was injured in the
workplace. Families sometimes face the emotional
responsibility of adjusting to a spouse who cannot
work again, and that changes the dynamics of what
happens within that family.
Yes, these issues are emotional and emotive, and the
opposition has tried to play on that emotion. In
virtually every contribution made by the opposition
these are the issues that have been played on. There
has been little in the way of accurate presentation of
the facts of the legislation. The contribution by the
Leader of the Opposition was fairly well demolished
by the honourable member for Box Hill. The
honourable member for Yan Yean spent a lot of his
time talking about 'bozos'. I think I know who the
bozo is.
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Other members like the Deputy Leader of the
Opposition made claims that were wrong. He
claimed that the Workcover Advisory Committee
was a government committee. It is not a government
committee at all; it is a committee that advises the
Victorian Workcover Authority. He claimed that
lump sum benefits will be taxed. That is not true; the
Australian Taxation Office has given an exemption.
The honourable member for Altona claimed that the
common-law right has existed for I don't know how
many years in Australia and said it is a continuing
right. She seemed to forget that in South Australia
the ALP abolished this right, that it has been
abolished in the Northern Territory and by and large
abolished in the federal area except for a remnant for
pain and suffering.
It should be remembered that although there is a lot
of emotion about this issue when honourable
members are debating it, it is a good idea to get the
facts correct. I urge the opposition in its future
contributions to focus on that point. Opposition
members believe that in focusing on the emotion of
the issue they will be able to claw back support from
the vast numbers of working men and women in
Victoria who deserted the ALP at the last election
and before that deserted the ALP federally.

Mr Haermeyer - They will tell us that at
Mitcham.

Mrs SHARDEY - Might I tell the opposition that
the people of Victoria are not stupid. They will
remember. If they cannot remember, I will help them
a little. I will draw on the second-reading speech of
30 October 1992 on the Accident Compensation
(Workcover) Bill by the then Minister for Industry
and Employment, the honourable member for
Hawthorn. He painted a picture of the way things
were under the previous government, and not too
many voters will forget that in all the emotion the
opposition is trying to stir up. The minister stated:
Workcare is in financial disarray. As at 30 June 1992,
there was an unfunded liability of $1.9 billion. Based on
results to date, this will increase by a further
$244 million-

that, of course, would bring it up to more than
$2 billionThis would make the attainment of full funding
impossible in the foreseeable future, and that is totally

unacceptable to the government.
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Workcare is a major cost to Victorian employers and a
major obstacle to job creation and investment in this
state. At an average levy rate of 3 per cent of wages, the
Workcare levy on employers is significantly greater
than the cost of workers compensation schemes to
employers in New South Wales and Queensland. The
fact that the scheme in those states are fully funded
while Workcare continues to incur losses makes the
comparison even more Significant and so it goes on. The people of Victoria will
remember and will judge the opposition on its
record as well as looking at the government's
contribution.
The government has made significant improvements
to the scheme, and I shall refer briefly to what those
accomplishments have been. The achievements have
been dramatic. The number of workplace injuries
have been reduced by 40 per cent and return to work
has become a cornerstone of the scheme. More than
90 per cent of injured workers are returning to work.
The 1.8 per cent levy on employers will increase to
only 1.9 per cent. The government has accomplished
a considerable amount.
In talking about the emotions of the debate and the
arguments put, I focus briefly on the way in which
the Law Institute of Victoria has misrepresented the
facts. I have nothing against lawyers; most are
honest, hardworking people. However, if the
community is to be informed, the Law Institute
should have taken the trouble to get its facts right so
it could inform the community of the truth. It
claimed that statutory benefits for injuries for
paraplegia, for instance, will be lower under the bill.
It claims the appropriate payment will fall from
$161 390 to $122 SOO. If one does the figures, under
the new scheme such an injured person could
receive anything between $200 000 and $300 000.
Additionally, the table of maims had anomalies
which have been addressed in the legislation,
including dealing with diseases such as heart and
cardiovascular problems which affect some workers.
The Law Institute's second claim was that legal and
other cost savings from common-law claims would
be used in disputes about weekly and impairment
benefits. The government has said publicly that the
total dollar amounts directed to workers will not be
reduced by the bill. The $126 million that has gone to
workers under common law will now provide
increased lump sum and weekly statutory benefits.
An estimated $24 million in medical and legal costs
will be saved through ending common-law claims.
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In costing the reforms, actuaries made allowances
for increases in dispute costs in the statutory areas.
However, they failed to calculate the possible
savings through the change from the table of maims
to the table of impairments which will eliminate the
old disputes over serious injury in the payment of
weekly benefits. Thus there may be a further
reduction in costs from those calculated, which can
only benefit the final recipients - that is, the
workers.

The third claim of the institute was that people with
long-term serious injuries now on benefits will be
disadvantaged. If workers were injured under the
Workcare scheme operated by the former Labor
government, they would be entitled to 80 per cent of
pre-injury earnings; under Workcover they would
have received 90 per cent. Now they will receive
75 per cent but the cap has increased from $680 to
$850 a week. All workers who receive serious
injuries prior to the passage of the legislation retain
the common-law right to sue.
The institute's final claim was that workers will be
worse off because the instalment payments of
impairment benefits will be subject to income tax
and will reduce social security benefits. I have
already said the honourable member for Albert Park
was wrong in that assertion. The government has
received legal advice which confirms that
instalments will not attract income tax. The
government has confirmed that lump sum benefits
by instalments would not be introduced if that
would reduce social security benefits for workers.
The Minister for Finance made that statement in the
other place.
I shall briefly touch on the reasons why government
members are comfortable with the abolition of
common-law rights. It should be recognised that
Workcover common-law payments rose from
$3.4 million in 1994-95 to $17.9 million in 1995-96
and to $139 million in 1996-97; that amounts to a
780 per cent increase. As with this policy area, the
opposition has not explained fully how it would
make up the increased costs. It talks a lot about
administration, but it has not demonstrated during
the debate how it would fund the ever-increasing
claims.
The number of common-law writs is escalating
despite the reduction in the total number of claims
and the number of traumatic injuries. Receipt of a
common-law writ disqualifies an injured worker
from any further lump sums. In the past we have
found that people receiving large lump sums
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through a common-law claim often finish up with
little at the end of the day. A lot of the money goes in
legal fees. In addition, investments have not always
returned to those people what they need to see out
their lives; that can cause problems.
The most important matter relates to the principles
of the new scheme. Workcover is a no-fault scheme.
Workers will be paid benefits regardless of whether
they have contributed to their own actions or
injuries. Common law, which is based on providing
that an employer is at fault, is therefore out of place
in a no-fault system. That is probably the difference
in philosophy between our understanding of the
system and that of the opposition. Under the current
system, severely injured workers who cannot show
negligence are not entitled to common-law damages.
The changes mean that all genuinely, severely
injured workers will be adequately compensated
regardless of whether negligence is involved.
If one considers the equation, the thing that makes
sense is that with the abolition of common-law
claims and the slight increase in premiums paid by
employers, workers will benefit. I have no problem
in supporting the concept that workers will benefit
under the new scheme. I wish the bill a speedy
passage.

Mr HULLS (Niddrie) - The contribution by the
honourable member for Caulfield shows how out of
touch the government is on workplaces generally
because she referred to injured workers and said
that if a person is injured at work, 'he' will do this or
that. The honourable member seems to forget that
almost half the work force is made up of women.
She let the cat out of the bag, nonetheless, when she
said she would explain to the house why
government members are comfortable in abolishing
common-law rights. Not only is the government
abolishing common-law rights through this
legislation, but perhaps by accident the honourable
member for Caulfield has hinted at what is to
follow - that is, the abolition of common-law rights
generally in relation to other accidents, including
transport accidents. The bill simply is the thin end of
the wedge.
The bill is called the Accident Compensation
(Miscellaneous Amendment) Bill when it should be
called the theft of workers rights bill because that is
what the legislation does: it actually steals from
Victorian workers their long-held democratic right
to sue negligent employers at common law. It is as
simple as that. No opposition member intends to be

ACCIDENT COMPENSATION (MISCELLANEOUS AMENDMENT) BILL

Wednesday, 3 December 1997

ASSEMBLY

a party to that sort of theft. I should have thought
that self-respecting, decent members of the
government would have stood up to the Premier on
this matter and voted down this disgraceful bill; but
as the house discovered two weeks ago, it appears
the government has no self-respecting or decent
members left.
By voting for or simply abstaining from voting on
the Audit (Amendment) Bill two weeks ago which undermines the independence of the
Auditor-General- government members are saying
to Victorians that they are happy to allow corruption
to flourish in this state. There is absolutely no way in
which we could expect such people to care about the
long-held common-law rights of workers.
They voted for legislation that undermines the
independence of the Auditor-General. There is
absolutely no chance they will protect the
common-law rights of injured workers. By refusing
to vote against the legislation members of the
government are sending out a simple but clear
message to all Victorians: they are prepared to stick
it up workers rather than stick up for workers. It is
as simple as that. The speeches by government
members, including the honourable members for
Oakleigh, Bulleen and Glen Waverley, also
confirmed that members opposite do not know what
the legislation is all about.
Government members have been hoodwinked. The
honourable member for Oakleigh said two or three
times that the legislation would mean no cuts to
Workcover, and she ended her speech with that
remark. That is absolute nonsense. Either she has
misled the house or she has been hoodwinked and
fed a load of garbage - which she has spewed out
into the house! Her claim that the legislation will
mean no cuts to Workcover is absolute nonsense.
But the daddy of them all, as the honourable
member for Yan Yean described it, was the
contribution by the honourable member for
Narracan. He made it clear that he supports the
legislation and that he thinks it is appropriate to
remove common-law rights for injured workers. I
have read and re-read his speech, but nowhere can I
find his admission to the house and to the Victorian
community that he has received a common-law
payout and has therefore used the system he wants
to abolish. How hypocritical of him to say that the
common-law rights of injured workers ought to be
abolished when he himself has received a
common-law payout, either through the workers
compensation scheme or through the Transport
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Accident Commission. He should come back into the
house and explain what it was and apologise.
The Leader of the Opposition has made it clear on
numerous occasions, including yesterday, that one
of the first things the new Labor government will do
after the next election will be to overturn the
legislation and reinstate the common-law rights of
seriously injured workers. I can see what will
happen. We will overturn the legislation and
reintroduce common-law rights. There will be a
debate on the legislation in the house, and those
sitting opposite - there will be far fewer of them on
this side after the next election - will support the
legislation. They will beat their breasts and utter all
sorts of mea culpas, condemning the former Premier
and saying things like, 'How outrageous it was of
the former government to even consider taking
away the common-law rights of workers'.
When we introduce the legislation we will remind
them of what they said today, and we will remind
them that they did not have the guts to stand up to
the Premier on the matter. That is why their support
is diminishing. The consequences of their decision to
support the legislation will remain with them, not
just for this term but for the many years they will
spend in the wilderness in opposition - partly as a
result of passing this legislation and partly as a
result of passing the legislation two weeks ago that
undermines the independence of the
Auditor-General.
Numerous people have expressed grave concerns
about the theft of the common-law rights of injured
workers, and yesterday the Leader of the Opposition
mentioned a number of them. However, I draw the
attention of the house to a speech given at a recent
function held for former Justice Peter Hayes, who
retired from the bench a couple of weeks ago. For
decades Justice Hayes made a massive contribution
to safer workplaces through his work as a barrister
and a judge.
I believe all members of the house should get a copy
of the speech, which was delivered in the Family
Court on behalf and with the imprimatur of the
federal Attorney-General, Mr Darryl Williams, by
the acting secretary of his department, Mr Norman
Reaburn. I will quote certain parts of it. In praising
former Justice Hayes, the federal Attorney-General's
representative said:
He was often able to suggest changes in the workplace
which even injured workers resisted. I can recall a
rigger who sustained horrific injuries when he fell
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some 60 feet to the ground when hit by a gust of wind
as he straddled structural steel on a construction site.
Peter suggested that the employer should have
provided the worker with a safety harness which could
attach to the steel. I can remember the absolute ...
disbelief which the worker and his fellow workers
[thought] of that suggestion. The worker told me that
no self-respecting rigger would work with such
equipment.

His claim was successful. Today no self-respecting
rigger would work without such equipment. Peter's
work at the bar resulted in workers receiving adequate
compensation in thousands of cases and resulted in
many changes by employers in the workplaces, thereby
preventing further injuries and deaths.

Mr Reabum went on to say:
It is a sad fact that his retirement comes at a time when
those hard-eamed reforms are under attack in Victoria
where injured workers are about to lose the right to sue
negligent employers.

A representative of the federal Attorney-General
came to Victoria to make a speech severely
criticising the Kennett government's proposal to
steal common-law rights from Victorian workers.
Even the federal Attorney-General is opposed to
what the Kennett government is doing!
As a barrister Peter Hayes fought employers, and,
sometimes, employees and unions, to make
Victorian workplaces safer. He confronted what
could be described as a macho culture in certain
workplaces and ensured that current and future
workers were less likely to be injured at work. These
great advances would never have happened but for
the common-law process. That is work that all
lawyers and all members of the community should
be proud of. Justice Peter Hayes's legacy will outlive
the petty and savage attacks of the Premier on the
rights of injured workers, because the opposition has
guaranteed that it will overturn this horrific
legislation when it returns to office.
One of the tragic consequences of this legislation will
be the impact it will have on the development of
common law relating to mass tort. In the past decade
courageous plaintiffs and their lawyers have
undertaken actions in the interests of the entire
community to ensure that manufacturers of
products that have caused serious damage to others
have been revealed as negligent and liable. Their
role, although unfortunately little talked about, has
been and is important. The common law has enabled
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injured workers and others to exercise their rights to
confront and test accepted practices that have
caused significant injuries to a great many
Victorians.
The bill abolishes the common-law right of all
workers in Victoria to sue regardless of who caused
the injury, whether it be an employer, manufacturer,
chemical company, another driver or any third
party. That is an important point to note.
The honourable member for Altona earlier referred
to the Wittenoom case. If those mines had operated
in Victoria under the new government changes the
miners who worked with that deadly blue dust
would not have been able to exercise their rights
against the mining company that was responsible
for hundreds of deaths. Similarly, the men who
worked on the wharves handling the bags of
asbestos material would not have been able to sue
the manufacturer or those who required them to
handle the material.
Schoolteachers who work in crumbling classrooms
and who breathe in the invisible grains of asbestos
dust would be barred from bringing action against
their employer or the manufacturer even if their
employer knew that the walls were full of asbestos
and were badly in need of repair resulting in the
significant possibility that working in those
classrooms could be dangerous to the health of the
employees.
Over the past few days reference has been made to a
number of anomalies that exist in the legislation.
Members of the government were put to the test two
weeks ago in relation to the Auditor-General
legislation. Unfortunately they failed that test
miserably. One of the government members even
locked himself in the toilet and refused to vote on
the bill! Other members did what they were told by
the Premier.
I implore members of the government to stand up to
the Premier once and for all on this legislation and
ensure that the rights of workers are not stolen by
the Premier and Treasurer. That is what is
happening. The government intends to steal those
rights. They nearly rolled him on Paintball. This is
far more important because it involves the rights of
workers. It is all about stealing the common-law
rights of workers so members of the government
should stand up to the Premier. If they do not stand
up to him they will be hounded by members of the
opposition right up to the next election and beyond.
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Talk about sleazy: the Victorian Workcover
Authority has been distributing false and misleading
material in the lead-up to the Mitcham by-election in
an attempt to mislead the people of Mitcham. At
6.00 p.m. tomorrow members of the government will
be given a last chance to stand up to the Premier. I
urge them to do so and vote down this horrific
legislation.
Mr LUPTON (Knox) - I join the debate after
listening to the flow of rhetoric. I was disappointed
by some of the points raised by members of the
opposition. When arguments are put up and then
knocked down by the government the opposition
does not change its tack. The opposition is not
prepared to accept it is wrong but continues with the
same argument. The honourable member for
Box Hill argued successfully that the propositions
put forward by the Leader of the Opposition were
incorrect, but the Labor Party continues to go down
the same path of handling the truth rather carelessly.
I went back through the Hansard record to see how
the accident compensation bill was dealt with in the
past. At page 15 of the Legislative Council Hansard
of 23 July 1985 the Honourable David White is
reported as having said:
The fund will be fully funded over 10 years. The
Accident Compensation Commission will be free of the
Public Service Act, and report directly to Parliament ...
The other myth that needs to be put away is that the
government's sums do not add up.
History has shown how the previous Workcare
situation worked. It resulted in enormous
unsustainable debts that were difficult to justify. I
then looked at the comments of the Honourable
Bill Baxter of North Eastern Province on the same
day. He is reported at page 26 as having said:
Never before in the time that I have been a member of
the Legislative Council has the house sat in July for no
reason other than to pass a bill because of a temporary
aberration that occurred due to an election result going
to a Court of Disputed Returns and being ruled null
and void. The government is taking the opportunity of
the house being less than full strength to bring this bill
before it.
The vote on the bill was 20 all. The President
happened to be Mr Mackenzie, who voted with the
ALP government before it sent him to Coventry.
That is the only time the Labor Party had the power
to control the Upper House and what a disastrous
result that was. Members of the opposition have
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involved themselves in a lot of scaremongering.
They do not bother to argue a case when it is proved
to be correct but instead follow the same path step
by step.
The honourable member for Yan Yean went on and
on about people crossing the floor. He alleges they
voted a particular way in the party room and
therefore they should cross the floor now. He made
no attempt to justify that but went off on his usual
unintelligible tangent. The opposition has made no
attempt to argue the rights and wrongs of things.
Yesterday the Premier was asked what would
happen if he and his driver were involved in a car
accident and they both became quadriplegics. It was
said that the Premier could sue under the TAC
provisions but the driver who was a worker could
not sue under Workcover. The allegation that was
left hanging was that the Premier would be better off
than the driver.
I have done my homework on this matter. If such a
deplorable situation occurred and the driver and the
Premier became quadriplegics as a result of an
accident that occurred when the Premier was being
driven home after work, the Premier could sue
under the TAC but he would have to wait a long
time before the case would be settled and the money
would be paid. It would probably take an average of
three years for the case to be settled. Meanwhile, the
Premier would have to go through the ordeal of a
prolonged court case involving costly negotiations
and appearances before the court before anything
could be resolved. The Premier is just a human being
and he would have to cope with his injuries during
that time.
Under the TAC provisions most quadriplegics
receive between $600 000 and $650000. After the
Premier received a settlement for his injuries, he
would have to pay the cost of his lawyers, which
could amount to $100 000. He would receive no
further income from the TAC.
However, the driver would automatically receive
$300 000 under the Workcover legislation and would
not have to prove that anybody was at fault. He
would receive the settlement as soon as his condition
was confirmed medically.
He would not have to go to court; he would not
have to determine who caused the accident; he
would not have to pay any money to his lawyers.
The injured man would be given $300 000 to do with
what he wanted; he could invest it; it was up to him.
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He would still get his weekly payment of 75 per cent
of his weekly earnings for the rest of his life.
Let us assume the driver is 40 years of age and on an
annual salary of just under $40 000. On a net present
value basis, by the time he reached beyond
retirement his weekly payments would be $390 000
after tax. The driver would therefore be better off
than the Premier because he had the ongoing
pension, which, as you can see, was based on a
reasonable figure.
That is not what the opposition argues. The
opposition argues that a person will not have the
right to go to common law. In all fairness, when you
consider the people who have accessed common
law, by the time they go through the process they
have to prove negligence on behalf of their
employer. Under this system they get an automatic
payout. The opposition raised this case, not me.
Yesterday in this house the opposition referred to
the example of the Premier's driver and the Premier
being involved in an accident. From the figures it is
obvious that the driver would be far better off.
I shall refer to another opposition example: that after
13 weeks Victoria has the lowest weekly benefits.
The claim is wrong. The opposition is referring only
to the period from 13 to 26 weeks. It is not worth
while to consider only the weekly benefits from 13 to
26 weeks; the total weekly benefits are the main
issue, not the 13-week period. A step down of
benefits at 13 weeks has been recommended by the
heads of the workers compensation authorities
because it provides a point at which a review of the
case can occur to ensure that rehabilitation is in
place.
I cite an example of the total benefits paid to the
same worker aged 40 with $500 per week pre-injury
earnings who sustains an injury leading to 30 per
cent permanent impairment in Victoria, New South
Wales or Queensland. The accrued weekly benefits
paid in Victoria amount to $488 400; in New South
Wales, $384 653; and in Queensland, $25 651. I am
happy to present the table and to have it
incorporated in Hansard because it is interesting to
see that under the new legislation an injured worker
in Victoria compared with a person suffering the
same injury in New South Wales without the right of
common law will finish up almost $150 000 better off
in his working life - and even more so compared
with the entitlements awarded in Queensland. It
should be noted that earnings-related benefits cease
in New South wales after 26 weeks and are replaced
by a flat rate of $256.40. In Victoria the maximum
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benefit is $850 a week. I will not go on to cite the
situation in Queensland because benefits cut out
after five years. The benefits payable under the new
system are generous. The opposition keeps harping
about the lack of rights for the workers to sue under
common law. It forgets that the benefits to injured
workers will continue for many, many years.
Prior to my entering Parliament I administered a
large state government superannuation fund. That
fund had a generous pension scheme, and we
introduced a lump sum scheme. The interesting
aspect is that the majority of members chose to keep
the right to a pension because they were guaranteed
an income. Many of the people who chose to take
lump sums because they were perceived to be larger
in the short term then converted them into allocated
pensions. Obviously a lump sum is the easy way out
for any government. However, the continual weekly
benefits, the continual upgrade of their houses ramps, rails and alterations to showers - and the
payment of medical benefits are all covered by the
new Workcover scheme, which is very generous.
The opposition has not argued that at all. All it is
doing is harping on the common-law position. The
worker has to prove negligence before he can get to
first base. I was concerned about the proposed
legislation when I noticed the lawyers and law firms
were starting to jump up and down the most. A
Mr Cain, the son of the former Premier, came out
openly and said he had real concerns about the
financial viability of his legal firm if the legislation
was passed, because the fat cats in the legal
profession would not be able to rort the system and
rip the money off people who have sued under
common law. I am not here for the solicitors; I am
here for the benefit of the workers.
During question time yesterday a hypothetical
situation was raised in the event the Premier and his
driver were made quadriplegics as a result of an
accident. It is obvious from the facts and figures that
the driver finishes up in a better situation; he would
be covered by Workcover whereas the Premier
would be covered by the TAC scheme.
Comments have also been made by the opposition
about the Auditor-General. The Auditor-General's
Report on Ministerial Portfolios of May 1996 refers to
the funding position of the Workcover scheme:
When the govenunent announced the reforms, it
anticipated that the Workcover scheme would be fully
funded within five years of its inception, i.e. it would
have sufficient funds to fully cover all outstanding
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liabilities by December 1997. However, this milestone
has been achieved by 30 June 1995, some 21~ years

being told by the government, and stop these
scaremongering tactics.

ahead of that anticipated.

It is obvious from the way the Auditor-General has
written the report that he is pleased with how the
Workcover situation has gone. The report states:
Since the introduction of the refonn process, there has
been significant improvement in the scheme's financial

position.

Bear in mind Victoria was $2 billion in debt under
Labor and going down at an enormous rate. The
report continues:
This enhanced perfonnance has resulted in substantial
benefits to employers through reduced premiums and
the elimination of additional surcharge that was
previously levied to improve the scheme's poor
financial standing.

The workers of one firm asked whether they could
see me. They could not believe the difference
between what the government was saying and what
the opposition was saying. They wanted to find out
the truth, and I will be happy to give it to them. The
situation with common law is not as bad as the
opposition paints it. The government's actions are
fair and reasonable and at least we will have a fully
funded Workcover system.
Debate adjourned on motion of Mr COLE
(Melbourne).
Debate adjourned until later this day.

LAND (RESERVATIONS AND OTHER
MATIERS) BILL
Second reading

The Auditor-General's 1997 report on the
performance of the workcover scheme states:
In particular, the table shows that while the scheme has
remained fully funded, its funding level, that is the

percentage of the scheme's net assets in relation to its
outstanding claims liability, decreased from 102.9 per
cent at 30 June 1995 to 100.6 per cent at 31 December
1996.

Under the scheme that was in place prior to
12 November we were going down the tube fast.
Action had to be taken if the government wanted to
be seen as being responsible for the long-term
operation of the Workcover system. The
Auditor-General also said:
While the Workcover scheme's financial position has
stabilised, there are emerging claims cost pressures
which will remain a key factor in the authority's
management focus to enable the scheme to stay fully
funded and to be in a position to maintain a
competitive premium rate for employers.

That is certainly an endorsement of the policies of
the coalition government. To a degree I have proved
that in the event of the hypothetical accident
proposed by the opposition, under Work cover the
Premier's driver would be better off than the
Premier under TAC.1t is time the opposition
examined the facts and figures it has thrown up and I use 'facts' loosely because there are none. The
opposition should turn around, analyse what it is

Debate resumed from 12 November; motion of
MI5 TEHAN (Minister for Conservation and Land
Management).
Ms GARBUIT (Bundoora) - The bill revokes
the reservations on a total of 20 pieces of Crown land
across Victoria. The opposition is concerned about
some issues associated with certain pieces of land
and about the process in general. I will detail those
concerns and move a reasoned amendment shortly.
However, the opposition will not oppose the bill as a
whole.
The government is engaged in a massive sell-off of
Crown land across the state. That was revealed by
the Auditor-General in his report in May 1997 on
ministerial portfolios. Once again, it underlines the
importance of the independence of the
Auditor-General. I wonder whether we will have the
same sort of revelations in future. It is highly
unlikely! The Auditor-General reported on the
surplus property holdings of the natural resources
and environment portfolio and states:
At 30 June 1996, around 25 000 of the department's
70 000 parcels of land, representing 90 per cent of the
total land area under departmental control, had been
assessed. The review has identified 10770 surplus
properties of which 3340 had been sold at the date of
audit.

Some of the properties had reservations on them
similar to the ones we are dealing with today. They
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had to be dealt with by Parliament, but they were
only a tiny minority. In fact most of them have been
sold off. The extent of the massive sell-off was
confirmed by the response of the Minister for
Finance to the Auditor-General's report, which was
tabled today. It confirms the size of the sell-off. On
page 29 the minister states:
Over 20 000 Crown allotments have been reviewed, of
which about 5000 have been declared surplus and sold.

The government has been moving smartly since the
Auditor-General's report in May when 3770 lots had
been sold. The minister continues:
A further 5000 are surplus and programmed for sale
over the next 5 years and the balance will most likely be
retained as they have public land values.

A total of around 10 000 parcels of land under the
department's control have been reviewed, assessed
as surplus and are being sold off. Not many of them
have permanent reservations, such as those we are
dealing with today, but some of them do. This bill is
part of the process of review - of identifying
surplus, lifting reservations, if that is applicable, and
arranging sell-offs. We are involved in the process.
That is significant, firstly, because of the size of the
sell-off and, secondly, because there has been little
public consultation. Occasionally, councils are
involved in the process. Sometimes an adjoining
property owner is involved in the process, but
certainly community groups are not involved.
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allowed time to check for the conservation or
heritage value of the land.
However, that was a difficult process because the
land was not identified in a meaningful way such as
by street number and name. Often it was a lot
number or an old parish description. Even the bare
minimum of information has now been withheld.
The government is side-stepping or abandoning the
process. It is proceeding full tilt with a massive
sell-off and no meaningful public consultation. The
public has been cut out of the process even though it
has an interest in the land and it may have great
public value. The public is not allowed to know
about the process.
The former Land Conservation Council carefully
asked for public opinion and sought public
submissions in three separate stages during the
process, but that has now been abandoned for a
much shorter, much reduced public consultation
phase. Public assets are being sold off without the
public being told anything at alL The government
has forced local councils into that situation as well.
A letter was sent to all councils on 1 September 1995
by the former Minister for Conservation and
Environment, the Honourable Mark Birrell, in
another place now the Minister for Industry, Science
and Technology and also the former Minister for
Local Government, the Honourable Roger Hallam,
in another place who is now the Minister for
Finance. The letter spelt out what local government
was to do. It said there was to be a progressive
review of Crown land estate throughout Victoria.

When I tried to find out the Significance or otherwise
of the 20 parcels of land in different areas of Victoria,
I found that the public has not known a thing about
the process. It is not aware that certain properties
have been identified for sell-off and often they
cannot find where the properties are. That is a major
concern. The minister's response gives that away.
On the same page the comment is made that the
assessment program is documented. It includes the
assessment manual and hard-copy files and talks
about when the land was inspected, the assessor,
whether the land was surplus or whether it should
be retained and the public land values, if the land is
to be retained, and its level of significance. It has
absolutely nothing about the public consultation
process.

The letter from the former minister went on to state
that local councils will be involved. They will be
given a list of Crown land assets in their regions to
check over with the aim of identifying which should
remain as reserved Crown land under the Crown
Land Reserves Act. It says the council is to be
appointed as the committee of management. The
letter further states that parks and gardens,
community centres, sporting facilities, libraries,
public halls and municipal offices will be treated in
that way. It also spells out what will happen to land
that is not in one of those categories: the councils
will have to either buy or lease it. That may include
operational sites such as works depots, tips, pounds,
car parks, caravan parks and so on.

There used to be a public consultation process, but
that has now been abandoned. Public groups with
an interest in land, heritage and conservation values
such as the National Trust and other groups would
get a list of land to be put up for sale. They were

The bill is another step in that process, under which
operational sites have been identified and
permanent reservations have been lifted so the land
involved can be sold or leased to councils. There is a
clutch of properties that fit into those categories.
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The government has just lifted the rate cap, which
put enormous pressures on councils for many years.
Now the government has again backed the councils
into a corner by telling them they must buy or lease
that land. That has put even more pressure on them.
Once again, the public has not been consulted. All
that is picked up in my reasoned amendment, in
which I refer to some of the pieces of land that have
been affected by the process.
The bill refers to land in Albert Park, about which
there has been a similar problem. The land affects
public access to the park and involves changes to the
master plan, about which the Albert Park
community has not been consulted. For those
reasons I move the following reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a Se£ond time until- (a) a
system of public consultation is put into place to
consider all proposals to revoke permanent
reservations of Crown lands and to sell Crown land;
and (b) public consultation has taken place with the
Albert Park community about changes to the master
plan regarding the land to be granted to MacRobertson
Girls High School, the golf course and the future of a
passive recreation area designated as the village green
picnic area'.

I return to the parcels of Crown land referred to in
the bill. Several are obvious examples of the process
of forcing local councils to identify their operational
sites and then lease or buy them, even though the
government is putting them under enormous
financial pressure. In some cases, councils are happy
to buy the land and then sell it. In others, however,
councils are not at all happy with being pushed into
the situation of having to expend large amounts of
money on and commit ratepayers' funds to
long-term leases over Crown land that they have
been occupying or using for many years.
Clause 6, for example, refers to land at Penshurst,
which is the site of the old Mount Rouse shire
offices. The old bluestone building is still being used
as an office by the Southern Grampians Shire
Council, the successor to the Mount Rouse Shire
Council. The Southern Grampians shire will
purchase the land because there is a council-owned
building on the site, and it is negotiating a price at
the moment. However, it is obvious that the land
under the building could be sold if there is no price
agreement.
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That is an example of a council being pushed into a
corner. Nobody has been consulted apart from the
council and the government. The council will sell the
site if it is able to buy the land, but that is not
something it wants to put its hand up for. That is
part of the process under which the government has
instructed councils that they must purchase or lease
land in the categories I have referred to.
Some land in central Bendigo that is being used as a
car park by the City of Greater Bendigo is currently a
reservation for public purposes. That is not
appropriate because it is an operational site, and the
council has agreed to lease the land. Once again, that
is Crown land that the council has used for many
years, but suddenly the government has forced it
into buying or leasing it and of spending taxpayer's
money to do something it had been doing for free for
many years.
The old shire hall at Rosedale is now a preschool. It
has a part reservation on it, which the bill will lift.
The preschool will continue and an adjoining
property will be sold. At Bannockburn the original
council offices are being sold to the Golden Plains
shire, but the land has been identified as an
operational site. The process should include public
consultation. These changes should not go through
because councils are being forced by the government
to lift reservations and then buy or lease the land
involved.
Some of the land at Heatherton is in the same
category, and people have raised a number of issues
about it. The undeveloped land is on the edge of a
green wedge that acts as a buffer zone and should
not be used for residential purposes. The City of
Kingston is paying consultants $40 000 to review the
future use of that open space. It is keen to see any
change in use deferred until after the open space
review strategy has been completed.
The bill allows any proclamation to be delayed until
the future of the site has been worked out. However,
it is interesting that the Kingston conservation
coalition group knew nothing about the proposal.
That group is a peak body for conservation for the
City of Kingston and should be involved in every
conservation issue in the city. It knew nothing about
the reservation and had not been consulted on the
process - and neither had any of the adjoining
property owners or any interested members of the
public.
Issues such as those require public involvement. The
public should be consulted and interested
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conservation groups should be informed. That has
not happened and there are no steps that allow it to
happen. My reasoned amendment argues that a
system of public consultation should be there from
the beginning so we do not have situations where an
important change is about to be made and no-one
except the government and the council knows
anything about it.
There are many examples around the state of
councils being pushed into that situation. A recent
report in the Malvern Prahran Leader of 26 November
concerned the East Malvern Bowling Club site,
which the government considers surplus to
requirements. It is Crown land, and the Stonnington
council has offered to spend $300 ()()() to buy part of
the vacant block and $100 000 to transfer it to
parkland.
There is an argument about the price of that, with
the government pushing council because it is
considered surplus. Once again, residents and the
public in general need to be involved in the ongoing
process, not merely fighting a rearguard action
when something hits the newspapers at the last
minute.
I move on to the Albert Park land involved in this
bill. The bill excises land from Albert Park and
reserves it for use by the MacRobertson Girls High
School. This is to compensate the school for the loss
of use of parkland by the students when the grand
prix was pushed into the park. The compensation
was agreed to in the master plan for Albert Park in
1994.
However, the location of the land proposed in the
bill varies from the master plan because of changes
made to the adjoining golf course and to the use of
the park for the grand prix. Once again there has
been no public consultation over these proposed
changes to the master plan.
The opposition does not argue that the school
should not receive land in compensation. However,
what is being proposed is not in accordance with the
master plan. Changes currently being implemented
for the Australian Grand Prix Corporation have
impacted on the area of the adjoining golf course.
There has been an increase in the number of
spectator mounds and in the height and width of
existing mounds provided by the corporation for
viewing the race. The changes to the mounds have
encroached on land within the golf course, and that
has pushed the position of land being given to the
school away from the land identified in the master
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plan. That in turn represents a significant loss of
public open space in the north-east corner of Albert
Park. The area remaining following these changes
would amount to a loss to the public of any
meaningful passive recreational area in this section
of the park and represents a variation from the
master plan, which contained a useable area of
passive recreation space designated a village green
picnic area.
The local newspaper, the Emerald Hill Times,
suggests that the boundary between the golf course
and the school extensions has been altered, with the
golf course gaining, and furthermore that there is an
underground drain in the area that will limit what
the school can do with this land. If it plans building
on the land being excised today it will have to cope
with a large drain bringing stormwater run-off into
the lake. That fact should have been accounted for in
the master plan design.
An article in the Emerald Hill Times of 12 November
1997 reported:
MacRobertson Girls High School has recently been
forced to scale down a $5 million refurbishment and
expansion of new and existing buildings at its present
site after becoming aware of extensive underground
stormwater drains running beneath land intended for
the new complex.

It is therefore doubtful what the bill will actually
accomplish. Furthermore, the public has not been
consulted on these variations to the master plan.
There is an issue of a reduction in public access and
of accountability and public consultation over
changes to the master plan.
The master plan had very good objectives, one of
which was to create better public access throughout
the park and to avoid any net loss of open space
whenever practical. The bill does not seem to meet
those two key objectives. The reasoned amendment I
have moved states that we refuse to read this bill
until public consultation has taken place with the
Albert Park community, because the changes mean
the school may not get what it wants and the public
will not get what it was promised in the master plan.
The bill contains two examples of changes to the
public ownership of river frontages, and these cause
the opposition some concern. There is a situation in
Gruyere where an adjoining landholder will
purchase a disused road, and part of that has a
reservation over it for public purposes. It was part of
the declaration more than 100 years ago in
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approximately 1881 that protected all river frontages
throughout Victoria. A similar situation applies in
Wangaratta, where an old reservation has protected
the land for public purposes. In both cases there is
no public access and there is freehold on both sides.
However, no public consultation took place. They
are river frontages, and we have seen this
government lift the environmental protection along
river frontages by allowing 35-year leases which
result in public land being handed over to
landowners without the necessary environmental
protection that used to be in place.
A further concern in this bill is the situation at
Grantville, where the reservation is being lifted on a
small area of land that used to have an old public
hall on it. The site was reserved for a mechanics
institute and free library. There are concerns about
the future of that land, and council is working on
that with the department. The land abuts the Colbert
Creek, which is part of the Lang Lang-Grantville
wJdlife corridor. The corridor is important locally
and the land should be viewed in that context. The
w'ldlife corridor has been recognised in the LCC
re?ort on Western Port and in the Grantville urban
and regional strategy. A more holistic approach is
needed. It is important that the land be added to the
creek reserve and adequately protected. Once again,
!rere has been no public consultation on lifting that
reservation.
A final concern is at Mangalore, where part of a flora
ar.d fauna reserve is being taken for a widening of
tTe Goulburn Valley highway. However, land has
been purchased on the other side of the reserve as
canpensation. There are concerns because these
reserves are like islands in a sea of farms and the
reserve is mainly box ironbark woodland, which is
significant and which currently is inadequately
reserved in the national park system. However, the
highway needs to be widened and I am told the
reserve is not well cared for at the moment. It needs
a .ocal committee of management, and that should
bt put in place now that this change has been made.
I ok that the minister attend to that.
A10ther significant piece of land is in Carlton, the
A-gyle Square, where the reservation is being lifted
te allow the construction of a car park for 484
stort-term car park spaces, which will improve the
anenities there and support the retailing activities in
L~gon Street. By contrast to other properties in this
bil, there has been massive public consultation by
tte Melbourne City Council over the development,
ard I congratulate it on that process. It is a complete
cmtrast to the process undertaken by the
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government over many of the other pieces of land,
as I have outlined.
The reasoned amendment would protect the public
interest in Crown land, including parcels of land
that are the subject of this bill. I urge the house to
support the reasoned amendment which picks up
the problems inherent in the processes leading to the
introduction of the bill.
Mr McARTHUR (Monbulk) - I will not speak
long on the Land (Reservations and other Matters)
Bill for the simple reason that the house has more
important matters to consider this week. The
government does not support the reasoned
amendment moved by the honourable member for
Bundoora, the wording of which does not contain
much reason. First the honourable member says she
does not oppose the legislation and she then says the
house should do nothing but sit on its hands for two
or three years before returning to discuss the
legislation. If that is what the honourable member
does when she does not oppose something, heaven
help us when she does oppose something!
The proposed legislation is simple and deals with a
range of parcels of land, many of which have been
assessed as being no longer required for public
purposes. Some of those parcels of land are to be
sold either to the municipalities that manage
facilities on the land or to the existing users. In a
couple of cases the local bowling clubs that have
been renting Crown land for a long time now want
to buy the land which will still be available for
public use and access through the bowling clubs.
The government sees no reason to oppose a sporting
club that wishes to buy and use land to extend its
sporting activities.
In other instances, municipalities will purchase and
continue to manage land. In one case mentioned by
the honourable member for Bundoora, a small
portion of reserve land on the river flats at Gruyere,
she says, should remain as Crown land. There is no
sense in that: there is no public access to the land; no
adjoining river frontages are reserved; the land's
reservation would mean only one small parcel on
the water's edge would be reserved, but only the
local land-holder who owns the adjoining farm
would have access to the land. It makes sense to sell
the land because the nearby road is unused and the
public can gain no benefit from it.

All decisions on the land to be sold, the subject of the
bill, are sensible. Each case has been discussed with
the people involved in the use and management of
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the land. Despite what the honourable member for
Bundoora says, a good deal of discussion and
consultation has been held in the past. The
honourable member may not have been involved,
but there is no reason why she should have been so
involved.
Over time the affected parties and the department
have discussed the issues. Decisions made about
each parcel of land will be to the advantage of the
lessees of the land and the public, and should be
supported by the house.
Mr THWAlTES (Albert Park) - I support the
honourable member for Bundoora's reasoned
amendment which contains a good suggestion that is, public consultation should take place over
the land changes involving Albert Park. If that
consultation were to take place, the legislation could
be better framed because it appears the minister may
have again bungled.

The legislation excises about 0.8 hectares of Albert
Park parkland for educational purposes. As I
understand the original intent, the land was to be
used for development of or an extension to
MacRobertson Girls High School, but it appears that
extension will not now proceed as a stormwater
drain runs under the land. There has been a lack of
communication between the Department of
Education and the minister. Perhaps a memo was
sent to the minister but went missing!
In this case, the legislation does not appear to be
consistent with what will happen on the ground. I
ask the minister to advise the house of the
development plans at MacRobertson Girls High
SchooL Will work proceed on the land being
excised? The opposition supports the development
by the high school of further facilities, but local press
reports are that the development may not proceed
on that site. The suggestion has been made that the
development may be located on the Prahran TAFE
campus or on the old South Melbourne technical
school site.

1bis is an important point because the history of
Albert Park over 100 years is one of battles to
preserve the park. For one reason or another, the
developers and those who want to make a buck out
of the park have tried at various times to excise
portions of the park and to sell it off for residential
or commercial development. Recently additional
parkland has been used by the golf course.
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The most recent issue involving Albert Park
parklands concerns mounds of earth being placed
around the lake so that grand prix spectators may
more easily view the car racing; but for the
remainder of the year those mounds affect the
amenity of the park.
MI5 Tehan interjected.
Mr THWAITES - The minister finally enters the
debate through her interjections! I hope she will
contribute to the debate. I hope she comes clean
about what is happening to that area of land at
Albert Park. The preservation of parkland is of
fundamental importance. The honourable member
for Bundoora has been raising her concerns across
the state because the minister wants to flog off and
commercialise national parks. All Victorians should
be proud of Albert Park. We want to have it
preserved, not to have land excised when such
excision is unnecessary. Perhaps there has been a
lack of consultation between the departments;
perhaps land, the subject of the bill, is to be excised
for educational purposes when it need not be
excised.
I ask the Minister for Conservation and Land
Management to address that issue. Why was the
problem of the underground stormwater drain not
transmitted to the Department of Education so that
it could decide whether it wished to proceed with its
development at the high school? Why was the
department not told about the underground drain?
The planned excision plan is shown in schedule 12
of the bill; there appears to have been little
communication between departments. Perhaps the
minister should properly consult so we do not have
another bungle.
MI5 TERAN (Minister for Conservation and
Land Management) - I thank the honourable
members for Bundoora, Monbulk and Albert Park
for their contributions. I note that the opposition
does not oppose the bill despite its now predictable
approach of finding something negative to say about
either the bill in whole or in part. It does not oppose
what are reasonable, practical and sensible
approaches to recognising, through the usual
removal of reservations, changed land uses and
purposes.
Although the reasoned amendment moved by the
honourable member for Bundoora proposes that
there should be more consultation on changing land
uses, as the honourable member for Monbulk said,
most of the matters in the bill are as a result of
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applications or requirements from persons using the
land or adjoining land, or who own adjacent
freehold land. Their applications arise from a
recognition of changed circumstances and the
improvement to the overall Crown land estate that
may result from changes in reservations. A classic
example of that is the land at Kingston, which is
now surplus to the land required by the Southern
Health Care Network for its purposes. It was
reserved for benevolent asylum purposes in 1887
and reserved for the same purposes on a permanent
basis in 1925.

If we took into account the proposal of the
honourable member for Bundoora, there would be
no basis for changing those reservations - and that
would be an absolute absurdity. Some 54 hectares of
prime land down there has been reserved for the
purposes I referred to, including, in more recent
times, the purposes of a hospital. Because it is far in
excess of the needs of the Southern Health Care
Network, it is only appropriate that the reservations
should be modified so the land can be put to more
appropriate uses.
Some 20 reservations will be changed or removed by
the legislation. Each and every one of them has been
accounted for in the second-reading speech
following a full investigation by Land Victoria,
which is part of the Department of Natural
Resources and Environment. It carefully examined
all the matters that were brought forward from the
perspective of the best interests of the commtmity as
a whole. It examined not only the need to protect the
Crown estate but also the need for flexibility and
appropriate land use as we move into the
21st century.
The reservation of the Heatherton land is a classic
example of the process. Following the initial
approach, a proper investigation took place, a full
inquiry was carried out and discussions were held
'With interested parties in and around the area. The
matter has now been brought before the house for
debate so the public can be made aware of the
reasons for the decision to appropriately change the
reservation. The honourable member for Bundoora
commented on virtually all the pieces of land
involved, but despite her quibbling and despite her
trying as hard as she could to find fault with them,
the opposition is not opposing any of the
reservations.
The honourable member for Albert Park raised the
excision of 0.8 of a hectare of reserved public land
for re-reservation for education purposes. I point out
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that that occurred following considerable
consultation and negotiation between the
MacRobertson Girls High School and the committee
of management, or Parks Victoria, which operates
the Albert Park reserve. MacRobertson Girls High
School has a long history as an outstanding
education institution in the city and the state. It is
obvious that it needs to expand for a variety of
purposes. The proposal has been considered, and it
is part of the master plan for Albert Park that was
developed in 1994. There has certainly been no
element of surprise about or lack of consultation on
the proposal.
I thank honourable members for their contributions.
We will not agree to the reasoned amendment, but
we thank the opposition for not opposing the
legislation. I again thank those involved in the
Crown lands program of the Department of Natural
Resources and Environment for their thoroughness
and attention to detail in working on the project to
ensure that our Crown land estate is used
appropriately now and in the future. If we met the
expectations of the opposition we would continue to
hold land under reservations that date back to the
last century and make no progress in the way in
which we deal with our Crown land estate. The
government will not meet that expectation. I
commend the bill to the house.

House divided on omission (members in favour
vote no):

Ayes,54
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowrnan, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr l.w.
Spry, Mr
Steggall, Mr
Stockdale, Mr
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Tehan,Mrs
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.O.

Noes, 25
Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef,Mr
MildenhalI, Mr
Seitz,Mr
Thwaites, Mr

Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Braci<s,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Oavies, Ms
Garoutt,Ms
Gillett,Ms
~endEnentnegatived.

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

BUSINESS FRANCHISE FEES (SAFETY
NET) BILL
Second reading
Debate resumed from 13 November; motion of
Mr STOCKDALE (Treasurer).
Mr BRACKS (Williamstown) - As most
honourable members would be aware the bill is
required because of a High Court decision on
5 August that effectively outlawed states levying
business franchise fees. On 5 August this year the
High Court of Australia found that the business
franchise fees levied under the New South Wales
Business Franchise Licences ITobacco) Act 1987 was
a duty of excise and was deemed constitutionally
invalid.
The implications of that decision for Victoria and
other states was that tobacco, petrol and liquor
franchise fees could not be levied, with resulting
significant potential losses in revenue. Federal and
now complementary state legislation was necessary
to allow for revenue replacement arrangements. In
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Victoria, the loss of revenue would have been
particularly significant. Annual franchise fees on
tobacco, petrol and liquor total $1.3 billion or about
17 per cent of all taxes, fees and fines collected. It
therefore required urgent action.
The opposition supports the action taken by the
states in Australia and the commonwealth to secure
the $1.3 billion in revenue that would have been lost
to Victoria by the creation of this replacement sales
tax arrangement for petrol, liquor and tobacco. It has
to be levied at a uniform rate because under the
federal constitution the commonwealth cannot
impose different rates between states. The
commonwealth had to choose a consistent high
rate - the highest rate of any state. Then each state
revenue office has to make adjustments to have a tax
equivalent regime in future.
The implications were profound. Honourable
members would remember the significant publicity
about the states' increasing reliance on
commonwealth revenues in future and the reduction
of the states' control over taxes and revenues meant
state expenditures could be reduced in future. If one
considers the implications it effectively means that
in Victoria, for example, somewhere between 43 per
cent and 47 per cent of the total revenue comes from
taxes, fees and fines. The majority of specific tied
grants and general grants - and now this
replacement sales tax - comes from the
commonwealth. Therefore more than 50 per cent of
Victoria's revenue comes from the commonwealth.
All parties and all state governments are bipartisan
in their enormous concerns about that. The Labor
Party has significant concern about it. Over time the
states' ability to control their own revenue bases has
diminished considerably. The High Court decision
of 5 August further eroded that capacity.
As I said Victoria now raises between 43 per cent
and 47 per cent of its total revenue through taxes,
fees and fines. Victoria has control over less than
half its revenue; the commonwealth controls most of
its revenue. That poses enormous implications for
the future. Some commentators and state
governments, including Victoria's, believe the
answer lies in completely changing the country's tax
system, introducing broader indirect taxes to replace
some of the state-based and federal-based taxes that
are less broadly applied and reducing income tax at
the commonwealth level. It seems that the old goods
and services tax in a new form is suddenly the
answer for the future. That is essentially what some
people said in response to the problems that arose
out of the High Court decision of 5 August.
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Of course that is not the answer. Most commentators
and people who have examined the matter realise
that if a GST were introduced tomorrow we would
still have a tax problem in the state. Victoria would
still have to rely on the commonwealth for most of
its revenue. That is no more evident than in the
document drafted for state Treasurers. It was drafted
under the auspices of the Queensland Treasury with
all states involved. A Victorian Treasury official,
Miss Clare Thomas, was involved. The document
looked at scenarios for state Treasurers. During the
South Australian election campaign the draft
document was leaked. It is now on the record and is
available publicly.
The document is revealing because it goes through
the available options and proposes an indirect tax
base to replace some of the state taxes. Make no
mistake: the state taxes are narrowly based, often
unfair and often applied to people who can least
afford to pay them. In general, they are not good
taxes; they are charges on transactions and on
payroll. In the future we want to have a better tax
system - there is no question about that. The key
question is: what do we replace it with?
This confidential draft - which is no longer
confidential - from the taxation reform official
steering group chose three different options: they are
all value-added taxes. The first is a broad-based VAT
which had financial services and dwelling rents
input taxed and effectively no exemptions. The
bundle of taxes to be replaced includes: wholesale
sales tax, financial stamp duty, motor vehicle stamp
duty, FID and debits tax, state petrol franchise fees,
insurance stamp duty, residential conveyance stamp
duty, payroll tax and commonwealth petrol excise.
The majority are state taxes. The 15 per cent
value-added tax would not exempt anything.
The solutions are not simple. The issue must be
seriously debated before the government moves to
consider income tax relief or changes to other
commonwealth taxes. 1bis tax will replace the
bundle of indirect taxes at the state and federal
levels and there will be no exemptions. It would
mean that food, tourism, education, health services
and child care would all be taxed at the 15 per cent
rate and state-based indirect taxes would then
vanish.
As I said, there is no easy solution. Of course
Victorians and Australians are not going to cop a
15 per cent tax rate, a VAT to replace indirect taxes,
without any reduction in personal income tax rates
and without any compensation package - and there
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is no compensation involved here. The model cannot
work. If honourable members examined the draft
that was prepared for the state treasuries they would
know that VAT and GST will not work.
It gets worse if you look at the second scenario - a
value-added tax similar to the first with education
and health zero rated. If we exempt education and
health services from any future value-added tax, the
VAT rate would increase to 16.8 per cent with no
personal income tax cuts, exemptions or
compensation package.
The third scenario involves an additional zero rating
for food. The VAT rate would increase to 20.8 per
cent. Based on the three scenarios that were
prepared for treasuries around Australia, including
the Victorian Treasury, the option of a goods and
services tax to replace the bundle of state and federal
indirect taxes just does not add up. It is not the
answer for the future.
Those who think there is a simple solution to what
was precipitated by the High Court's 5 August
decision and the move to a GST need to think again
because the government's figures reveal that a
minimum 15 per cent indirect tax rate is required
with no exemptions to replace the bundle of taxes,
without any future income tax cuts or compensation
package. It does not add up.

It is easy to see what will happen. Howard or
Costello will pursue some taxation reform but they
will leave the states out in the cold. The states will
continue with payroll tax and other indirect taxes
such as motor vehicle stamp duty and bank
transaction costs because they will go for the election
sweetener - they hope! - of personal income tax
cuts, some exemptions for food and other items and
therefore the inability to reform, change or replace
the state taxes. The three scenarios illustrate that to
replace the state indirect taxes will cost a minimum
of 15 per cent, and somewhere up to 20 per cent
before any other matters are examined. Let us get
that furphy out of the way.
The reality is that GST is no answer to the problems
facing the states. The states - and Victoria in
particular - require a guaranteed share of
commonwealth revenue. We must recognise that our
narrow tax base is dwindling and will be difficult to
secure in the future. We need a guaranteed share; we
need that agreement; and we need it as soon as
possible.
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Tax reform under the Victorian government means
someone else should do it - the commonwealth.
However, the reality is that some things can be done
in Victoria. Later we will look at land tax reform; I
disagree with some aspects of that reform, but some
areas are open to reform and some principles can be
applied to the elements of the bundle of taxes. Those
principles should be thrashed out and discussed; we
should have some dialogue about it.
If one is to seek to improve fairness and equity for
the indirect narrowly based taxes which apply in
Victoria the emphasis should be on the capacity to
pay. That should be the no. 1 guiding principle. We
should also consider improving the competitiveness
of Victorian industry and commerce in other states.
Victoria's competitive advantage is that it is a
manufacturing state; it has the ability to entice
industry and commerce, but that depends on a fair
tax regime that is competitive with other states. As a
result we need to consider encouraging employment
and economic activity in Victoria; we need to have
an effective and efficient administration that can
minimise collection costs and make our tax base easy
to operate. We need to strengthen the links between
revenue collection and the funding of certain
political programs - if you like, the
hypothecation - so that the taxes that are raised are,
so far as possible, returned to those areas.
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seen to be doing a poor job in health. Should that be
a commonwealth responsibility? Should we examine
the transfer arrangements between the
commonwealth and the states?
Real tax reform with a guaranteed source of revenue
that reforms the bundle of state taxes and takes
responsibility for those things the state funds and
operates as well as what the commonwealth funds
and operates is what the Council of Australian
Governments should be about. If the federal
government pursues a GST we will be left out in the
cold. There is no doubt in my mind that when it
comes to looking after its own the Prime Minister,
John Howard, and the federal Treasurer, Peter
Costello, will pursue tax reform that advantages the
commonwealth. They will pursue taxation reform
that will provide cuts in personal income tax as a
sweetener for the next election. A broad-based
indirect tax with some exemptions and a
compensation package would be unpalatable to the
electorate. When that is added up it will mean we
will not have payroll tax reform or have bank taxes
reduced. The federal government does not give a
hoot about the states. At the end of the day the
commonwealth will only look after itself. There is no
real electoral advantage for the commonwealth to do
otherwise. That is the reality.

reform at the federal level; we need to consider the
bundle of state taxes in Victoria and the principles I
mentioned - the ease of tax collection, enticing
industry and commerce into Victoria, and equity
with an emphasis on the capacity to pay.

The leaked document shows that the federal
government's making those changes would require
a considerable shift in the tax regime across the
country. We must work on what we can promoting commonwealth-state relations and
getting a guaranteed share of commonwealth
revenue.

The aim of future tax reform should be to include
those principles and see what we can do with the
existing bundle of state taxes. We also need to secure
a guaranteed share of commonwealth revenue for
Victoria, which has been the long-held aim of all
state governments for some time, and it should be
our aim in Victoria as well.

A large number of other transitional reform
arrangements are contained in the bill that go to the
High Court decision and to the unconstitutional
franchise fees being replaced by a commonwealth
sales tax, which is then returned to the states. The
bill seeks to repeal most of the franchise fees and to
amend the regime under which they operate.

The High Court decision of 5 August highlights the
need to reopen the question of commonwealth-state
responsibilities. Clearly, we need to consider what
areas we think should be the primary responsibility
of state and Victorian governments. For example,
should we say that all school education, not just the
majority of it, should be a state responsibility and be
transferred to Victoria? Should we look at health? I
am sure the government would like to give the
responsibility of health to someone else, given the
opinion polls that reveal the Kennett government is

Some consequential things have occurred as a result
of the Business Franchise Fees (Safety Net) Bill.
Firstly, because the uniform sales tax has replaced
the liquor franchise fee, when the legislation is
proclaimed we will see an increase in taxes on liquor
of about 1.5 per cent. I understand the industry
accepts that, because changing the percentage would
be administratively inefficient and would not be cost
effective. Nevertheless, it should be noted that the
outcome of the arrangement will be that the liquor
we buy will be 1.5 per cent dearer.

It is a good principle. We do not need pleas for tax
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The minister claimed in his second-reading speech
that because of competition in the industry the
1.5 per cent increase would not be passed on.
However, the reality is that it is an input tax and,
although it may not be passed on immediately, some
way down the track it will be. Because it is part of
the cost of running a business, consumers will end
up paying.
The opposition supports the bill because it supports
the securing of the state's finances. However, it
should be noted that that will be a consequential
effect of a uniform rate across the country.
Cellar-door wine sales, which are exempt from
franchise fees, will also be exempt from sales tax.
Although that provision is supported by the
opposition, vignerons and the industry have claimed
it should be extended - this has been a long-term
campaign - to not only cellar-door sales but also to
the sale of wine at events and fairs. Essentially, it has
been pushed as the promotion of vignerons and the
Victorian wine industry. That is something that
should be considered, but unfortunately it has not.
The opposition supports the maintenance of tax
exemptions for low-alcohol beer to encourage its
consumption. It is a good arrangement and it will be
continued under the bill.

In summary, the opposition supports the legislation
because it is important. However, I was
disappointed by the way the commonwealth
legislation was handled by the Australian
Democrats. Senator Lyn Allison proposed that the
bill be delayed until the important issue of the
Auditor-General had been examined. Effectively she
was saying that she did not give two hoots about the
$1.3 billion in revenue to Victoria. She wanted to
delay the bill for political purposes because the
Australian Democrats had been left out in the cold
on the debate on the Auditor-General and because
she wanted some coverage. If the bill had been
delayed it would have affected funding for health,
education and other matters for her political benefit.
The Labor Party had discussions with its federal
colleagues and it was able to have the matter
referred to a Senate committee. That was a sensible
way to deal with it. The handling of the issue by the
Australian Democrats - it is the second time they
have done it - has been nothing but irresponsible.
They have tried to hold up the states' grants funding
just to get on the political radar screen. If the
Australian Democrats were serious about the issue
of the Auditor-General they should join the debate
as the state opposition has done.
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The bill is supported by the opposition. It is
important legislation that secures the state's revenue
base. My comments on tax reform are implicit in the
bill. The opposition is happy to see the bill pass
'
through both houses of Parliament.
Mr HULLS (Niddrie) - I shall make a few brief
comments on the bill, which touch on the matter that
was dealt with briefly by the honourable member for
Williamstown. The comments relate to vignerons. I
raise the matter because it is important that
vignerons are well aware of certain vested interests
that members of Parliament may have on this
legislation. I hoped the leader of the National Party
would be in the chamber because of his involvement
in the debate that took place on this legislation
around the cabinet table.

In his second-reading speech the Treasurer referred
to the vignerons. He made it clear that the
government recognised the importance of wineries
in developing regional tourism. As the shadow
tourism minister I endorse those remarks because
wineries throughout Victoria have an enormous
impact and potential for tourism in this state. The
Treasurer went on to state:
This was previously reflected in an exemption from
ad valorem liquor licence fees for licensed vignerons in
respect of their cellar-door wine sales. To maintain this
exemption, ex gratia payments are being made to
licensed Victorian vignerons to fully offset the
replacement liquor tax in respect of cellar-door sales of
wine and related mail order sales. Tasting stock used at
the cellar door will also be free of the replacement
liquor tax.

The honourable member for Williamstown said the
opposition does not oppose the legislation, but there
will be certain direct benefits granted to vignerons
who conduct cellar-door sales. Some time ago the
opposition discovered that the leader of the National
Party had applied for a liquor licence on which he
described himself as wanting to conduct wine sales
from his property at Nagambie. He set out the
quantity of wine he intended to sell and attached to
his application for a liquor licence was a statement
of need.
That statement of need set out that the Leader of the
National Party was a viticulturist who tended
7 hectares of wine producing grapes and made it
clear that he was looking to sell some wine produced
from those grapes. In his statement of need he said
that he hoped to establish a select mailing list of
clients and that at present he produced 400 dozen
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bottles for sale and that that equated to the
processing of apprOximately 5 tonnes of grapes. The
production level of grapes from the vineyard is
expected to reach 80 tonnes when the vines mature
and he would be processing 25 per cent of the crop
for wine production.
The Leader of the National Party then went on to say
that the hours of trade would be from 9.00 a.m. to
9.00 p.m., Monday to Saturday, excluding Good
Friday and Christmas Day; 10.00 a.m. to 5.00 p.m. on
Sunday; and 12.00 noon to 9.00 p.m. on Anzac Day.
He also set out in his application the amount he
expected to sell the wine for, and it was possible to
work out the amount of profit he expected to make
from these wine sales.
The Leader of the National Party said that he would
be able to produce some 4800 bottles at $4 a bottle, a
total of $19 200. After adding to that 11 per cent, or
$2112, the cost of producing the wine would be
approximately $21 000. If those 4800 bottles of wine
were sold for $8, $9 or $10 each the Leader of the
National Party would obviously realise a substantial
profit.
I have raised issues of conflict of interest and
propriety in the past. I raise this matter now because
the bill will provide a direct benefit for vignerons.
The opposition believes the bill is appropriate and
will not oppose it.

An honourable member interjected.
Mr HULLS - The interjection was, 'You never
give up'. That is absolutely the case. I will never give
up when it comes to issues of propriety and conflicts
of interest regardless of inane interjections from the
government side of the house. The Leader of the
National Party, who is also the Deputy Premier, has
a vested interest in the legislation because in all
likelihood he will benefit directly from it. It is there
in black and white. He described himself as a
viticulturist. He has made it clear that he grows
grapes to produce and sell wine. He will benefit
personally from the legislation.
It is incumbent on the Leader of the National Party
to assure all Victorians that he absented himself
from any decision-making process in the cabinet or
party rooms in relation to the legislation. The last
thing Victorians want is to have as Deputy Premier a
person who is prepared to support legislation in the
full knowledge and expectation that it will
personally benefit him. If the Deputy Premier has
been involved in discussions on and support for the
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legislation he has created a direct conflict of interest
because the legislation will assist him financially.
I seek an assurance from the Deputy Premier that he
absented himself from and was not involved in any
discussion in relation to the legislation, and that he
did not take part in any vote that mayor may not
have taken place on the matter. Only if he comes
into the house now and assures honourable
members that he was not involved can Victorians be
assured that he was not involved in a conflict of
interest. I ask him to do that immediately because it
is clear that he will benefit personally from the
legislation.
Mrs WADE (Attorney-General) - There has been
relatively short debate on the bill. The contribution
of the honourable member for Williamstown was
most interesting. It was an example of a contribution
on a taxation matter in which an honourable
member set out his views on the priorities that
should be taken into account when considering
taxation reform, both in this state and at a federal
level.
The honourable member for Williamstown referred
to the tension between state and federal
governments. That has always been a fact of life.
Time after time in the almost 30 years that I have
been involved with government policy in the state I
have seen governments come in looking forward to
working with a government of a similar complexion
in Canberra only to have their hopes dashed when a
government of a similar complexion in Canberra
turned out to be not quite what they expected.
I remember some discussions along those lines after
changes of government in the early 19805 when the
Labor government in Victoria was looking forward
to what it thought was going to be a very good
partnership with Canberra. It turned out not to be
the case.
The issues raised by the honourable member for
Williamstown emphasised the importance of the
whole nation tackling taxation reform. He was
pessimistic about the possible outcomes of such a
review. However, it is urgent that such reform be
undertaken - in my view far more urgent than the
debates that are taking place about whether or not
Australia should become a republic.
In raising the issue of cellar-door sales by vignerons
the honourable member for Niddrie maintained his
reputation as the member who prefers to remain in
the gutter rather than provide any real contribution
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on issues that come before Parliament. The contrast
between the contributions of the honourable
member for Williamstown and the honourable
member for Niddrie was most marked. Anyone who
listened to them would draw the appropriate
conclusion.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

LAND TAX (AMENDMENT) BILL
Second reading
Debate resumed from 13 November; motion of
Mr STOCKDALE (Treasurer).
Mr BRACKS (Williamstown) - Although the bill
comprises only four pages it will have profound
implications for the future. The bill is essentially a
reform for the big end of town. Middle Victoria the Mitchams and the Bentleighs - will miss out.
People in those areas will not benefit. People who
encourage the rental market by owning a second
rental property will also lose out through this land
tax arrangement. This is tax relief for those who can
afford to pay tax.
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If the reasoned amendment is agreed to, the bill will
not come into effect until further legislation is
introduced to deal with the principal place of
residence, which the government has not yet
prepared. If the government exempts what is now
the principal place of residence from land tax, it will
need to re-define what a principal place of residence
is. For example, what are the implications for those
living in the city centre in high-rise flats or in some
other arrangements where the land is in lots of
divisible parcels? It is an issue that will concern
some members of Parliament who may have two
houses - one in their electorate and one somewhere
else. All sorts of implications need to be addressed.

The federal Department of Social Security went
through the same process ad nauseam because for
the purposes of paying social security and pension
benefits the principal place of residence needs to be
defined. The matter needs consideration. The bill
should not be not rushed through because there
happens to be a by-election in Mitcham on
13 December.
We also need to examine the impact the bill will
have on small business, because the land tax
threshold for small businesses has been reduced
from $200 000 to $85 000. That will net a large
number of very small businesses. Businesses in strip
shopping centres will pay land tax for the first time.
Previously small businesses did not pay land tax if
the unimproved value of their land was between
$85 000 and $200 000.

On that basis I propose to move a reasoned

amendment seeking to have the matter held over
until there is proper and informed legislation in
place about the principal place of residence.
Therefore, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until after the
amendments promised by the Treasurer in his
second-reading speech to guarantee the exemption on a
principal place of residence and other matters related to
small business have been assessed and amendments
prepared.
The legislation is a framework on land tax changes
that has been rushed out and tricked up for
Mitcham, yet the reality is that it will not affect
Mitcham. This miserly bill will have minimal effect
on Mitcharn because Mitcham is an example of a
middle-income earning area which will receive no
benefit at all from it.

I am surprised the members of this supposedly
small business government approved the bill in the
party room. Talk about a kick in the teeth for small
businesses and for strip shopping centres that are
already struggling to compete with the gaming
dollar and large undercover shopping complexes. Of
course, one can imagine that there will now be a
series of small businesses with an unimproved land
values as low as $85 000. The amounts they will pay
may seem small, but when you are looking at input
costs they could be profound. The tax will represent
an additional average input cost of somewhere
between $85 and $200 a year. It is estimated that in
Victoria 150 000 small businesses will be paying land
tax for the first time.
The Treasurer seems to have an obsession with
taxing small business. He did it with the payroll tax
changes when he included superannuation as a
means of determining future payroll tax levels. That
effectively changed the threshold and meant that
many small businesses had to pay payroll tax for the
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first time. Now the Treasurer is telling 150000 small
businesses, 'If the unimproved value of your land is
above $85 000, you will now have to pay land tax for
the first time'. That shows the Kennett government
is anti small business.

unfair lease arrangements for small businesses in
large undercover shopping centres, one can see how
they have been hit and hit again. That is the reality,
and the government has made no attempts to
provide tax relief for small business.

The Victorian Employers Chamber of Commerce
and Industry has gone out of its way to support the
arrangement because it has been bought off. The
trouble with VECCI is it has lost its small business
base. It seems to represent only large businesses.
Before the name change it was the Victorian
Employers Federation, which represented small
business--

This is not a reform for Mitcham or for middle
Victoria. I note the Treasurer's comments in an
article in the Herald Sun of 14 November, in which
he is reported as saying:

Mr Stock dale interjected.
Mr BRACKS - It has, and you know that. It
approved the inclusion of the calculation of
superannuation for payroll tax purposes with barely
a whimper, and it is now letting these arrangements
go with barely a whimper.
Mr Stockdale - Ring them up.

Mr BRACKS - I will send them the Hansard.
VECCI has sold out small business. No wonder
retail traders associations and others are setting
themselves up as representatives of small business.
Despite all that, VECCI managed to criticise the
legislation, albeit in moderate terms. In its Business
Forum newsletter of 21 November it said:
However, VECO acknowledges that, as the reforms
seek to expand the land tax base by reducing the
tax-free threshold, more businesses will be dragged
into the land tax net, particularly businesses whose
land values are marginally above $85 000.

That is the closest VECCI can come to criticiSing the
bill. It is supposed to represent 150 000 businesses,
yet all it can do is note the fact they will be netted by
the new tax. Imagine if a Labor government had
imposed a new land tax on 150 000 small businesses.
It would be on the front page of Business Forum and
VECCI would be out there lampooning the
legislation.
VECCI is losing the support of small business
because it is too busy caving in to the government
rather than standing up to it. Look at the measures
that have been introduced over the past couple of
years: small business has been hit and hit again. That
has been compounded by the fact that people's
discretionary dollars are going into gaming and not
into strip shopping centres. When one considers the

Obviously this is good news for Mitcham. Anybody in
Mitcham who is paying land tax on their principal
residence will no longer pay land tax.

Only 1 per cent of landowners in Mitcham pay land
tax. That is the government's gift to Mitcham. How
many people in Mitcham who run small businesses
will now be paying land tax? Under this policy there
are more losers than winners in Mitcham. The
government has handed a land tax benefit to the big
end of town. In other words, those who own land
with an unimproved value of $550 000 or more will
receive the benefit. What sorts of organisations and
individuals in Mitcham own land the unimproved
value of which is $550 000 or more? Not small
business people, I can tell you that! However, what
is given with one hand is taken away with the other.
Mr Leigh interjected.
Mr BRACKS - Your electorate will get no
benefit from this. How many small businesses in
your electorate have land with an unimproved land
value of $200 000 or more?
Mr Leigh interjected.
Mr BRACKS - This is not for you. It is for Ron
Walker and the other people who have big
properties. This is the Hudson Conway tax benefit!
This is not good news for people living in
Mordialloc, Bentleigh or Mitcham. This measure is
anti middle Victoria.

Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr BRACKS - Prior to the suspension of the
sitting I said the bill was designed for the big end of
town, for the people or businesses that own
properties or premises with an unimproved land
value of $540 000 plus. That is what the bill is about.
It will not help small business. At least 1500 small
businesses will now pay land tax because the site
value of their premises is rateable.
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Land tax rates are progressive, but this measure is
not progressive. Tax relief cuts in when the
unimproved land value is $540 000 and cuts out
when it reaches $1.6 million. How will that tax relief
be paid for? By asking small businesses whose
unimproved land value is $85 000 or more to pay
land tax for the first time. At least 1500 small
businesses will pay land tax of between $85 and
$200 a year.
The press reports indicate that the policy was made
on the run particularly for the forthcoming Mitcham
by-election. A report in the Weekend Australian of
16 November reveals that a land tax proposition was
taken to cabinet and the party room, but it was
quickly changed. The Premier and the Treasurer
wanted the threshold to be $10 000 but because of
the forthcoming by-election it was changed from
$10000 to $85 000.
The reasoned amendment effectively delays the
matter until the Premier and the Treasurer define in
the legislation what is meant by the principal place
of residence. How do we know what will be
exempt? The measure was rushed in because of the
by-election and the big hope was that land tax
would be a winner. Why did the Treasurer change
the threshold from $10 000 to $85 OOO? Just because
of Mitcham. That is what is reported in the article in
the Weekend Australian.
In a two-year period the Treasurer has increased
payroll tax by including for the first time the
superannuation payments of small business, which
means more small businesses have had to pay
payroll tax, and now another 1500 small businesses
will pay land tax for the first time - that is what the
government's policies mean.

The government should have introduced
comprehensive legislation, not a bill of just four
pages with a schedule to cover land tax. The
legislation should have included a definition of the
principal place of residence, because that is a key
issue. That is where anomalies that affect investment
in rental properties occur. Because this is an
accumulation scheme people will not want to invest
in rental properties.
In his second-reading speech the Treasurer said:
Finally, in order to provide some protection to tenants
of residential accommodation, it is proposed that the
legislation will be amended to ensure that residential
tenancy agreements entered into on or after 1 January
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1998 do not allow for the passing on of land tax to

tenants.

You have to be joking! The second-reading speech
may say that the provision will ensure that land tax
is not passed on to tenants, but it will be passed on
by other means. The additional $85 or $200 a year
will be passed on in some way. This measure is
effectively a disincentive to invest in the rental
property market. The measure provides tax relief for
the big end of town, but not for Mitcham or middle
Victoria.
It is for the mates who have property of an

unimproved land value of $540 000 to $1.6 million.
That is the sort of group the government is assisting.
The schedules are all designed to assist the big end
of town.
What about Mitcham? The Treasurer claims this is
great for Mitcham. Let's look at the effect the bill will
have on the people of Mitcham. The figures the
opposition has taken out indicate the number of
people in the Mitcham electorate whose properties
have an unimproved land value of $200 000 or more
who are paying land tax. In Vermont, 48 households
are currently paying land tax; in Nunawading, 19;
Mitcham, 33; Blackbum North, 7, and Blackbum, 68.
Big fizz! Fewer than 1 per cent of Mitcham people
are currently paying land tax. That is the benefit to
Mitcham, but there are hundreds of small businesses
in strip shopping centres that will be paying land tax
for the first time. This is a bad policy for Mitcham. It
might be good for Prahran; it is not good for
Mordialloc and Bentleigh. It is very good for
Brighton.
A Government Member - It is good for
Williamstown.
Mr BRACKS - Parts of Williamstown. It is bad
policy; it is policy on the run. The legislation should
be complete; there should not be bits tricked up for
Mitcham. The government's policy has not worked.
The headlines in every newspaper on the day the
Treasurer put out his press release on this matter
made it clear they had seen through the policy. This
is a land tax policy designed not for middle
Victorians but for those who are wealthy - friends
of the Premier and the Treasurer.

Government members interjecting.
Mr BRACKS - It is their mates who are
benefiting, not Mitcham.
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The SPEAKER - Order! The honourable
member for Williamstown will help the debate if he
stops arguing across the table and pointing, inviting
interjections. The honourable member for
Williamstown, without assistance.
Mr BRACKS - The reforms claimed in the
second-reading speech are said to level out the
scales - to keep their progressive nature but flatten
them out - but the only flattening the legislation
has done is at the top end of the scale, for properties
valued at between $540 000 and $1.6 million. That is
the reality. That is where the tax relief is. Who is
paying for the tax relief, because there is a minimal
net loss of approximately $26 000 of tax to the state?
Who is paying for that benefit to the owners of large
and expensive properties? Small business is paying.
Those who invest in second properties - the small
people who want to invest - are the ones who are
paying.
This is not a government for small business; it is a

government that has the rhetoric of small business.
In practice it is a government that does not assist the
people of Mitcham but rather assists the people of
Brighton. That is what this policy is all about.
What the reasoned amendment seeks to do - and
the opposition will be calling for a division on the
reasoned amendment - is to delay dealing with the
bill until, firstly, the impact on small business is fully
evaluated and, secondly, until there is legislation on
the principal place of residence. That is complex
legislation, as we know from social security and
other similar legislation, and we need to examine
that type of legislation before the bill is presented
again. The only move the opposition supports is the
exemption of the principal place of residence, the
home, from land tax. The fact that land tax is not
being applied to homes is a good measure.
The rest of the bill is about a new tax on small
business and assistance at the top end. Who is
paying for the tax relief for the big end of town?
Small business is paying. TItis government does not
give a hoot about small business. That is the reality.

Government members interjecting.
Mr CO LE (Melbourne) - I do not own a house. I
have not said a thing yet, and government members
are already interjecting!
I support the reasoned amendment to the Land Tax
(Amendment) Bill, and I will subsequently be voting
on the bill because basically there is no alternative.
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My primary concern is the enormous amount of
land tax paid by businesses in the city.

Government members interjecting.
Mr COLE - They are businesses. Just because
they are tenants does not mean they cannot be
businesses. I am concerned because of the situation
that occurred many years ago with the inability to
alter the tax rate in the dollar, which hit the city
badly - a situation the current Treasurer said he
would change when he got into government, which
he did not do; he left it as it was. He improved it a
little - I have to give him that; the phone calls
stopped and it was not quite as bad as it was - but
the Treasurer could have gone further and fixed the
rate situation up completely. He is doing something
else to fix it and the Victorian economy up.
The threshold change and the introduction of the
proposal to allow the principal residence valued at
over $500 000 to be exempted concerns me, because
it is a reduction in land tax revenue of some $26 000.
For some reason the Treasurer has based the
requirement to pay on the use the landowner makes
of the property. If a landowner is using the land as a
small business and earning income from it he is
required to pay land tax, whereas a wealthy
homeowner who owns nothing else and who is not
earning income from the land is not required to pay
the tax. I dispute that approach. The issue has to be
one of capacity to pay. If people have the capacity to
pay the land tax on a $1 million or $2 million
property they should pay it. I do not see why this
exemption should be allowed. I cannot see why we
draw a distinction between that case and council
rates and the scales based on property values. To
allow it to occur in a blanket form in the way
envisaged without defining the principal place of
residence is of great concern to me. At the end of the
day, whether we like it or not, it is a form of wealth
tax. Land tax is an attempt to tax people who can
most afford to pay it.
The assumption in the bill is that people who are
generating income have a greater capacity to pay
than people who just live in or own houses that are
worth a lot of money. That is not necessarily the
case. It is a very crude exemption, and I believe it
could have been better achieved by giving an
exemption to people whose own homes are worth
more than $500 000 who can prove they cannot
afford to pay land tax. I do not see why the state
should take a reduction of $26 000 in revenue fo~ the
sake of people who prima facie can afford to pay.

LAND TAX (AM ENDM ENT) BILL

Wednesday, 3 December 1997

ASSEMBLY

The burden of the tax liability on people who own
expensive properties has been shifted to small
businesses. I am aware that we are not necessarily
talking about large sums, but whether it is $80 or
$150 or $200 it is yet another impost on small
business on top of council rates and property taxes
and service charges. It is all adding to the difficulty
that small businesses have.
The reduction in the threshold at which one has to
pay land tax is based on an assumption that an
ability to generate income provides a capacity to
pay. I dispute that that is necessarily a good method
of assessing capacity to pay. It would be much better
to look at the capacity to pay of those who have
principal family residences valued at more than
$500 000 than to hit small businesses.
The change also sends another unfortunate message:
we are saying to people that it is good to again push
more money into the housing sector and that having
large, expensive houses does not warrant the
incurring of any impost by the state. That is
unfortunate. We are already led to a great extent by
the concept of people owning their own homes. That
has changed with the establishment of
superannuation funds but it is still the principal
form of saving.
I do not know whether eliminating this sort of land
tax sends the right message. There is no doubt that
the tax can be inequitable. The ramifications of land
tax - the inability to change the rate in the dollar, its
application often to large revaluations and a shift to
a new rate in the dollar - have been devastating for
the central business district. During the recession
and beyond land tax has probably been one of the
biggest factors in businesses either going broke or
not functioning at adequate levels.
The only way we can resolve that situation is to
spread the burden equally across all and not put it
on small businesses in the city. It is hard to do that
when talking about wealth taxes. I am not saying
that we should get rid of land tax or that it should be
imposed at a greater level, but the burden should be
shared across a greater range of people. That is why
I am concerned about providing exemptions for
people who own properties worth more than
$500 000 because it would be fair to assume that
those people may be in a position to pay land tax.
They would certainly be in a position to pay
excessively high council rates and we do not hear of
any attempt to change that. I do not see why we are
giving special benefits to those people through
changes to land tax provisions.
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Briefing notes I have received state that Victoria is
looking towards achieving equality with other states
on land tax. The issue is the vertical and horizontal
imbalance in relation to federal funding. As a result
of the imbalance the larger states depend on
mechanisms such as land tax and are forced to
charge higher rates than other states. Victoria's tax
base is so limited that it depends far too much on
those types of taxes.
The other problem with altering land tax levels is the
ongoing concept of competition between the states.
We must be constantly pushing the opposite view. I
know it is not popular to say that but it annoys me
that it is constantly said that Victoria is in
competition with New South Wales, South Australia
or other states and it is desirable to attract business
here.
Nobody would argue against the concept that
Victoria should have an environment that is
conducive to business, but to be constantly
competing with other states belies the fact that
Victoria is only a state and does not have an
economy. The economy is the Australian economy,
and it is part of an international economy. Therefore,
unless land tax scales are excessively out of control
alteration of them should not be predicated on the
so-called need to be competitive with other states.
Unless we alter that fact we are in for a hard time in
this country. I do not like the constant reliance on
the argument that Victoria has to compete with
other states. Australia should have uniform taxes.
Rather than having to rely on land tax Victoria
should receive a better piece of the commonwealth
pie. I have argued that under both Labor and
coalition governments. It does not take much
observation to see that the land tax base of the state
is so restricted and limited that unless it gets a better
deal from the commonwealth government more and
more inequitable taxes and imposts will be imposed
on businesses and landowners, which is
unacceptable.
The steeped approach is a good one - that is,
adjusting the rates in the dollar. It is and always has
been a problem that people moving from one rate to
another incur massive increases in land tax. It is
ridiculous. I think the smooth approach is better. I
am sure that people who pay land tax will
appreciate that no end. Although altering it would
be a good move the government will not alter it - I
have been down that path with other treasurers unless the rate in the dollar is altered as the values
increase.
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The movement of people into the next bracket
because of massive increases in prices, which
happened in the 19805, will not help because those
people will shoot through the scale and the
movement will not be smooth. That very important
change would assist small businesses and others
who pay land tax. The government should be
conscious of what it does to small businesses in
respect of land tax.
I do not know whether there is any mechanism for
altering the landlord-tenant relationship,
particularly in some of the big centres. It is
unfortunately the nature of the market system in
which we operate that when one negotiates a retail
tenancy one has to accept that one cops the land tax.
At one time it was aggregated against tenants, which
was even more bizarre.
The opposition acknowledges that that is the system
Wlder which we live and accepts it. The government
should be conscious of all the imposts on small
business. Land tax could have been imposed on
landlords, but I think the reports say that that would
not be a good move because the imposts would be
passed on in higher rents.
I do not believe that people who own houses worth
more than $500 000 should receive an automatic
exemption. The exemption should be based on a
person's capacity to pay. For example, the late
Weary Dunlop had a $1.5 million property yet had
to move out of the family home because his income
decreased dramatically. Such cases could be
assessed as legitimate cases for exemption. There are
many other examples. I know of some enormous
properties worth millions of dollars in respect of
which it would be legitimate for the owners to pay
land tax in the same way as they pay council rates
and as small businesses pay land tax.
It is not the income that is supposedly being
generated from the land but the capacity of the
owners to pay land tax that should be the criterion.
In a sense this change will encourage people to
invest only in houses rather than putting money into
the broader economy by investing in more
productive areas.

Mr STOCKDALE (Treasurer) - I thank
honourable members for their thoughtful
contributions. I say 'thoughtful' because the debate
has been unusual in that some attention has been
paid to the basic principles underpinning land tax
and certain concepts. I do not say that to endorse the
views of the honourable member for Melbourne, but
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it is useful to have some debate about the
fundamental principles on which the tax is based.
Despite the ritualistic reasoned amendment - and I
use the word 'reasoned' lightly - if you strip away
the political rhetoric from the speeches of the
honourable member for Williamstown and
particularly the honourable member for Melbourne,
it would seem that they actually support the bill,
which proposes to fundamentally change Victoria's
land tax system to make it fairer.
The basic principle of the reforms is that the
government is primarily directing land tax at
properties that attract income and is not levying it
on properties that do not generate income; hence,
the principal residence exemption and the
application of the principal residence exemption to
all properties irrespective of their value.

In New South Wales the Labor Party has applied a
ceiling which, were it applied in Victoria, would be
practically irrelevant, but would have only an
ideological justification, a sort of political talisman;
'We are hitting the super rich' would be the slogan.
The principle underpinning the government's
reforms is that where a property generates income it
is fair to impose land tax; where a property does not
generate income, where it is the principal residence
of the landowner, the property should not be subject
to land tax. That is not a unique principle. In fact,
with minor exceptions it is the norm throughout
Australia; Victoria was the only state with no form
of principal residence exemption. I find it surprising
that the two opposition speakers who appear, on the
surface, to be opposing the bill- although I suspect
in the end, although we may have a division on the
reasoned amendment, the opposition will not
oppose it - are the big winners because two of the
areas in the state where taxpayers gain substantial
benefits are in Williamstown, and particularly in
Melbourne.
The background to this issue is that in the years
when Labor came to office, Victoria collected about
$120 million of land tax. The Labor Party massively
increased reliance on land tax. The arguments
mounted tonight about the impact on business, and
small business in particular, fly in the face of the
practical experience we had in the 1980s when the
Labor Party deliberately allowed inflation to drive
up the tax yield under the land tax system.
Not only did the Labor Party adjust the land tax
rates for the first time in Victorian history to reflect
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the fact there had been massive inflation in property
values, it actually rigged the system to artificially
increase the amount of revenue the state received.
The amount of land tax actually increased, on its
face, from about $120 million to more than
$400 million as a matter of deliberate policy through
Labor allowing inflation to drive the tax yield.
Then we had two years in which the former Labor
government restructured the timing of land tax
receipts to bring 15 months receipts into each of
those two years. Consequently we had land tax
receipts artificially inflated. One can hardly be
surprised because that happened in the years when
the former Premier, Joan Kimer, and the honourable
member for Northcote were virtually bankrupting
Victoria. They needed every device, ruse or
subterfuge they could think of to increase revenue.
They artificially restructured the system to bring in,
during one year, 15 months of revenue, and they did
that two years in a row, the last year being the year
they left office.
This government came to office with a land tax
system which had not only been allowed to go
through the roof as a proportion of state revenue,
particularly during the latter period of the fonner
government's period in office, but Labor brought in
about $40 million or $50 million in additional
receipts over two years of absolute desperation and
left the government in the position where it had an
absolutely absurd and grossly unfair system in
which a small number of Victorians were paying
usually large amounts of land tax on their principal
residences while the vast majority of home owners
did not pay the tax. If anybody can suggest that was
driven by anything other than the basest political
motives, he or she is not telling the truth.

Opposition members realise that is what happened,
that a vastly discriminatory tax was applied. The
criticism of the honourable member for
Williamstown could not be further from the truth. In
fact, one of the great beneficiaries of this reform is
small business, including many small business
owners in Mitcham.
Mr Bracks interjected.
Mr STOCKDALE - Let me explain; the
honourable member understands how it works in
principle but he has not thought about it. What
happens with the land tax system is that many small
businesses own the land on which their businesses
are conducted. Until 1998, those holdings have been
compounded with their family residences. Because
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we have a savagely progressive land tax scale which,
even now, we have been able to smooth at the
bottom but not alter at the top, those people had
their family homes compound with their business
holdings so that the rate of tax on their total
holdings, including their business holdings, was
higher than if they had been taxed only on their
business holdings.
They are gaining in two ways. Firstly, they are
having their family homes removed entirely from
the base; they are no longer paying land tax on their
family homes. Secondly, that factor is not
compounding with their business holdings so the
rate of tax on their business holdings is being
dramatically reduced. As the honourable member
for Melbourne said in his thoughtful address, the
point at which they get the greatest benefit is
between $540 000 of total holdings and $1.6 million.
That is the point where Victoria's land tax scale has
been massively discriminatory. It struck a small
proportion of very valuable properties and, as the
honourable member said, in many cases where
people own simply a principal residence that fell
within that category, their capacity to pay that tax
was not at all related to the value of their holdings.
Many people are asset rich but income poor; many
live on fixed incomes in areas where the land is
valuable, but they have had their homes for a long
time. They were caught by the previous land tax
scale.
In particular, it was common for small business
operators to have business premises where they
were generating income, but they only came into the
bracket where they paid 3 per cent land tax by virtue
of the compounding of their family homes being
added to their business holdings.
On the basis of the principal residence exemption
the government has introduced, the total removal of
the family home from the land tax base means
people are saving amounts in some cases of up to
$6000 - from $8000 to $2000 - on their business
holdings because they are no longer pushed up into
a higher tax bracket by the compounding and
aggregation of their family homes with their
business holdings.
This will be a fairer system. It will benefit literally
tens of thousands of small business operators across
the state. It is fairer for the small proportion of
principal residence owners who are hit with land
tax. It has been a longstanding commitment of the
Liberal Party to introduce this fairer system to
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mirror what is applied in other states even by Labor
governments and to free that minority from the
burden of an unfair and discriminatory land tax
which in many cases was totally unrelated to their
capacity to pay.

'This is not only a good reform for small business but
it is immensely more equitable than the system it
replaces which the coalition inherited from the
Labor government. It facilitates fundamental reform
and introduces a fairer and more equitable tax
system throughout the scale. The government
believes the upper levels of the scale are still too
high; they compare unfavourably with other states.
The honourable member for Melbourne is right in
that they not only disadvantage investors in Victoria
compared with other states but they undermine the
competitiveness of our industry and, in many
cases - a point he also hinted at -land tax is not
borne by the building owner. It is borne by the
tenants who, in many cases, are small businesses.
They bear it on a disaggregated basis, on the basis of
the holdings they have - renting shops, small
offices and small premises in large properties when they are taxed at 5 per cent. The tenant bears a
proportion of that under the standard commercial
and industrial rental agreements.
The bill is important because that benefit flows right
through the scale from the new threshold
arrangements. It is more equitable because it frees a
minority of family home owners from paying land
tax on their principal residences which do not
generate any income. It is generating enormous
benefits for small business.
I am sure I speak on behalf of every government
member when I say we are very proud of this
reform. The government believes it is an important
initiative in making our tax structure more
equitable. Although I understand the ritualistic
opposition of the ALP, I believe any fair reader of
the Hansard record will realise that the speeches of
opposition members on this bill implicitly recognise
that this fair and equitable reform improves the
justice of the state tax base.
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The DEPU1Y SPEAKER - Order! I am of the
opinion that the second and third readings of this
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bill need to be carried by an absolute majority of the
Legislative Assembly.

Mr HULLS (Niddrie) - The bill does a number
of things. It purports to strengthen some of the
strategies enunciated in the Crimes (Confiscation of
Profits) Bill that the Labor government introduced in
December 1986.
There is no doubt that all Victorians want us to be
tough on crime. However, the Attorney-General
does not have a monopoly in that regard. The Labor
Party abhors criminal activity and believes it is
absolutely appropriate that any proceeds from and
any implements that have been used to carry out
criminal activities should be confiscated. We believe
crime should not pay under any circumstances.
When you read the second-reading debate on the
Crimes (Confiscation of Profits) Bill in 1986 you get a
feel for the reasons why the legislation was
introduced and for the views of members of
Parliament at that time. The bill was introduced into
the lower house by the then Minister for Industry,
Technology and Resources, Mr Fordham. Later, in
his second-reading speech, he said the bill extended
to all types of serious crime and allowed the courts
to make orders under which any profits from crimes
and any property used in connection with the
commission of crimes could be confiscated. Further,
he stated the bill allowed courts to issue restraining
orders freezing suspect property when charges had
been laid and to issue search warrants for the seizure
of the suspect property. The bill also included
provision for the registration and enforcement in
Victoria of interstate forfeiture and restraining
orders. The Confiscation Bill repeals that legislation.
The legislation introduced by the former Labor
government made it clear that any property that was
the subject of and had been gained as a result of
criminal activity would be forfeited after a
conviction had been recorded. That has been the law
in this state until now. However, the bill contains
clauses that will enable the state to take property
away from a person even though he or she has not
been convicted of a crime. The opposition has grave
concerns about that aspect. I propose to move a
reasoned amendment that addresses the concerns of
the opposition, which I will enunciate, no doubt to
the delight of the Attorney-General, during the
debate. I therefore move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the
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government ensures that there are appropriate
safeguards in the legislation which will- (a) preclude
innocent persons having their property forfeited by the
state; and (b) address the issue of the proceeds from
substantial corporate crime'.
At the outset I should state that without doubt the
real motive behind the introduction of the
legislation is the Mitcham by-election.

Honourable members interjecting.
Mr HULLS - I raise that because when the
Attorney-General reached the point in her
second-reading speech where she said property
could be taken away from people who had not been
convicted of any offences, I called out to her across
the table something like, 'You're joking - Mrs Wade - Or, 'You're a fascist'.
Mr HULLS - It may have been, 'You're a fascist'.
I think I say that in every debate involving the
Attorney-General! I think I called out, 'Are you
serious?' or 'Are you joking?', and I think the
Attorney-General, with a wry smile on her face,
called back across the table, 'Yes, try running against
that at the Mitcham by-election'. The
Attorney-General let the cat out of the bag during
her second-reading speech. She made it crystal clear
that the legislation has been introduced to show or
pretend to show that she is tough on crime and that
she would try to make that an issue at the Mitcham
by-election.

The people of Mitcham know the issues. They know
the government has neutered the Auditor-General.
They know the Victorian government has stolen the
common-law rights of Victorian workers under
Workcover. They know health, education and jobs
are the key issues in the by-election. The electors will
not be bluffed by this feeble attempt by the
Attorney-General to pretend that she is the font of
all wisdom when it comes to being tough on crime.
She ain't.
The Attorney-General has gone absolutely jellyback
when it comes to being tough on corporate
criminals. And the reason is that the
Attorney-General does not like to introduce tough
legislation for corporate crime lest some of her mates
and some of the mates of the Liberal Party - some
of the large donors to the Liberal Party - kick up a
fuss about it. The Attorney-General has laid off
corporate criminals because she knows that if she
introduces legislation that is tough on corporate
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crime the Liberal donations will dry up. This
legislation shows quite clearly that the
Attorney-General is soft on crime.
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of Victoria. I know the institute has written to the
parliamentary secretary concerning the bill.
A government member interjected.

MI5 Wade interjected.
Mr HULLS - She is screeching across the table,
'That is not true. That is not fair', but her legislation
is soft on crime. The Attorney-General has shown
her true colours by attempting to score a few cheap
points during the Mitcham by-election.
In broad terms the legislation mirrors the legislation
introduced by the former Labor government. It
implements what is called a civil forfeiture
procedure for certain drug offences that are set out
in schedule 3. If a person is charged with a serious
drug offence and is found not guilty of that offence
the state can still make application to the
Supreme Court to confiscate any property belonging
to that person unless it can be established that the
property was acquired lawfully. There is a reversal
of onus. The onus is on the person who has been
found not guilty of the offence to establish on the
balance of probabilities that the property has been
obtained lawfully.

Mr HULLS - The interjection was, 'They are a
pack of whackers'. I am not sure if the interjection
refers to the Victorian Law Institute or the
parliamentary secretary. In case the parliamentary
secretary has not read his correspondence, the
Victorian Law Institute is concerned that it was not
consulted on the bill. The letter to the parliamentary
secretary is dated 1 September and is signed by
David Grace, QC, the chairman of the criminal law
section of the Victorian Law Institute. In his letter
Mr Grace says:
However, it is regrettable that the bill was introduced
in Parliament without prior consultation with this
section.

It seems extraordinary that legislation that could
have such far-reaching ramifications has been
introduced without consultation with the Victorian
Law Institute.

Government members interjecting.
The reasoned amendment I will move expresses the
opposition's concern about that aspect of the bill.
The opposition does not believe there are enough
safeguards in the legislation to ensure that the
property of innocent persons will not be forfeited to
the state. If the government agrees with the reasoned
amendment it will be expressing similar concerns to
those expressed by the opposition. If we are going to
be tough on crime we have to be sure that innocent
people are not brought into the net.
We have to get the balance right. The balance has to
be, on the one hand, to ensure that crime fighting
authorities have appropriate resources and, on the
other hand, to ensure that the rights and liberty of
individuals are not eroded to such an extent that the
balance gets out of kilter. The reasoned amendment
will ensure that we get the balance right. The
opposition's view is that any property at all which
has been acquired illegally or which has been
acquired as a result of illegal transactions should be
forfeited. I am sure members of the government do
not want innocent people to have their property
taken away from them. There is a real possibility of
that occurring unless the government agrees to the
reasoned amendment.
A number of concerns about this aspect of the
legislation have been expressed by the Law Institute

Mr HULLS - The inane interjections coming
from honourable members opposite are, 'We went to
see them.' There is no point in going to see the
Victorian Law Institute after the legislation has been
introduced. What an absolute joke!
The Victorian Law Institute has other concerns about
the legislation. In particular the institute refers to
clause 106, which makes it quite clear that when
being examined a person has to produce certain
documents in relation to assets. Section l06(b)
provides that a person is not excused from
producing such documents on the ground that to do
so would be in breach of advice by a legal
practitioner to a client not to disclose the existence or
the contents of the document. When a person is
charged with an offence he goes to see his lawyer
and gives the lawyer instructions. Those instructions
are covered by legal professional privilege. This
legislation is saying that legal professional privilege
does not hold any water at all.
Lawyers will not take instructions from people who
have been charged with particular offences because
they will not want to breach legal professional
privilege. It seems extraordinary that the chief law
officer of the state - that is, the Attomey-Generalis introducing legislation that will abolish legal
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professional privilege. That is absolutely
extraordinary.
One can understand the concern of the honourable
member for Doncaster; he has a lot on his plate at
the moment. He may have celebrated his
39th birthday yesterday but I do not think Warrick
Smith gave him a birthday present. If he does, it will
be a late birthday present.
The ACTING SPEAKER (Mr Cunningham) Order! I ask the honourable member to get back to
the bill.

Mr HULLS - That birthday present will ensure
that the honourable member for Doncaster will
spend the rest of his days with his mate the Premier
in this place. Happy Birthday to the honourable
member for Doncaster.
Not only does the legislation get rid of legal
professional privilege in certain circumstances it also
does a number of other things. I will read from the
letter written to the parliamentary secretary by the
Law Institute of Victoria. Under the heading
'Applications by police officers', it states:
The second-reading speech states that the Assets
Confiscation Office will commence operation on
1 January 1998 and will be responsible for coordinating
key areas of the confiscation process.
The opposition certainly welcomes the Assets
Confiscation Office. The letter goes on to say:
Unfortunately, the power to apply for various orders
under the act is granted to the police. For example,
pursuant to section 16(2)(c)(ii) the chief police
commissioner is able to apply for a restraining order,
and a member of the police force can apply for a
production order under section 100(2). The institute is
of the view that this is undesirable because the police
are involved in the charging of accused in criminal
matters. The powers under this act have the potential to
be used for ulterior motives in the criminal trial process
and therefore a conflict of interest could arise.
Conflict of interest should not be foreign to this
government. Over the past four or five years
members of this government have been involved in
conflicts of interest. They ought to know what it is
all about. The concerns expressed by the Law
Institute in relation to that aspect are appropriate.
The Law Institute goes on to mention the burden of
proof. That is a matter I will touch on again. It
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mentions concern about the civil forfeiture offences
procedure. It then talks about the meaning of
conviction in the legislation. On page 3 the letter
states:
For the pwposes of the act, there are deeming
prOvisions for a 'conviction'. These deeming provisions
(s. 4) include where a court finds a person guilty of an
offence but does not record a conviction. It is
undesirable that this act could operate in such cases
because there are usually extenuating circumstances
warranting a court exercising its discretion not to
record a conviction. The subsequent operation of this
act might have the capacity to undermine this decision
of the court.
The Law Institute goes on to question the extent to
which the Office of Public Prosecutions or the
relevant officer can use evidence given by the
accused in proceedings under this act in criminal
proceedings. It is a legitimate question because if a
person is found not guilty of a serious drug offence
but is subjected to a civil forfeiture procedure where
that person will give evidence in that civil forfeiture
procedure nowhere is it set out in the bill the exact
use that can be made of that particular evidence at a
later stage.
Section 99(1) of the bill provides that in an
examination referred to in section 98(2) a person
may not refuse or fail to answer a question that
might tend to incriminate the person. I suppose that
is further evidence that this government is moving
very swiftly towards abolishing the right to silence
and that would be of grave concern to the
opposition. The fact that the Attorney-General
simply sits and smiles and starts yelling out is an
admission of guilt. It is an absolute admission of
guilt by the Attorney-General that she intends to get
rid of the right to silence. Some of the other concerns
of the opposition have also been set out by the
all-party committee, which is dominated by the
Attomey-General's lackeys - sorry, the
Attomey-General's colleagues. I apologise.
Mr Perton - On a point of order, Mr Acting
Speaker, the honourable member has cast asperSions
on other honourable members including members of
his own party working with the Soutiny of Acts and
Regulations Committee. I ask you, Sir, to order him
to withdraw those comments.
The ACTING SPEAKER - Order! I ask the
honourable member to withdraw.
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Mr HULLS - Yes, I withdraw the remarks. In
relation to the Scrutiny of Acts and Regulations
Committee a number of concerns were expressed in
relation to this particular bill. If one looks at page 9
of the latest Scrutiny of Acts and Regulations
Committee Alert Digest no. 12 one finds the
committee deals with clauses 4 and 5. Clause 4
provides a definition for the different circumstances
in which a person is taken to have been convicted for
the purposes of this legislation. It states:
(1)

For the purposes of this Act, a person is deemed to
have been convicted of an offence if (a) the person has been convicted of the offence -

that is absolutely appropriate (b)

... finds the person guilty of the offence but does
not record a conviction -

the matter to which I referred earlier (c)

the offence was taken into account ... in
sentencing the person for another offence; or

(d) ... the person absconds within the meaning of clause 5. Clause 5 deals with
the definition of 'absconds'. It contains the criteria
that must be established before a person can be
regarded as having absconded pursuant to clause 4.
A person must have been charged with an offence or
a warrant must have been issued for the arrest of the
person in relation to the charge in question. Having
been found to be an absconder under clause 5,
clause 4 would then operate to provide that the
absconder may be taken to have been convicted of
the offence. The clause then refers to the
circumstances in which a person can be deemed to
be convicted.
That deals with people being deemed to have
absconded if they are not amenable to justice. There
is no definition in the legislation as to what 'being
not amenable to justice' means, but the committee
expressed concern at the potential injustice that
might occur in certain circumstances arising from
the application of these provisions.
Mr Perton interjected.

The ACTING SPEAKER (Mr Cunningham) Order! That matter has been resolved.
Mr HULLS - The committee will write to the
minister, so it will be interesting to see what
response the Attorney-General gives to the concerns
the committee has raised.
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Clause 9 defines effective control of property and
makes it clear that a person may have effective
control despite the fact that the person does not have
an interest in the property. This effectively permits a
court to lift the corporate veil, as I think the
Attorney-General said in her second-reading speech.
However, clause 10 needs further explanation
because it defines property in which the defendant
has an interest to include:
(a) any property that is, on the day when the first
application is made under this Act in respect to
that offence, subject to the effective control of the
defendant; and
(b)

any property that was the subject of a gift from the
defendant to another person (i)

within the period of 6 years before the first
application made under this Act -

This clause must be read in conjunction with

clauses 14 to 31, which deal with restraining orders.
Pursuant to the legislation a restraining order
normally relates to the property in which the
defendant has an interest and consequently includes
property that is under the effective control of the
defendant and property that was the subject of a gift
from the defendant to another person. It therefore
appears that a restraining order can be taken out
over any property that was gifted by the defendant
to another person six years earlier.
It appears from the legislation that such a restraining
order can be taken out even in circumstances where
the gift was made well prior to the alleged
commission of any offence and/or where the person
receiving the gift did so on a bona fide basis. That is
obviously a matter that needs further explanation by
the Attorney-General.

Pursuant to clause 21 the person receiving the gift
can apply to have the property excluded or
exempted from the restraining order. However, this
may well involve the person in unreasonable legal
costs in making such an application. What this really
means is that the authorities are given extraordinary
power to place a restraining order over property that
may be not even remotely relevant to the charge.
That is right because the only matters that need to be
taken into account when applying for a restraining
order are set out in clause 16(4),which provides that
the supporting affidavit must state that:
... the member or person believes the following matters
and setting out the grounds on which the member or
person holds those beliefs -
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(c) in the case of the application made in reliance on the
proposed charging of the defendant with an
offence, that the defendant will be so charged
within the next 48 hours; and

(a) a restraining order has been made in respect of
property of a person and the restraining order
is in force; and

(d) that the defendant has an interest in the property or
the property is tainted property, as the case may be;

respect of any legal proceeding, whether civil
or criminal, and whether in respect of a charge
to which the restraining order relates or
otherwise, because the person is unable to
afford the full cost of obtaining legal
assistance from a private practitioner from
unrestrained property ...

Under clause 16(4)(d) the defendant having an
interest in the property is defined as having given it
as a gift some six years earlier. There is nothing in
the clause that states that the authorities, whether
police or anyone else, must have reasonable grounds
to believe that the property was gifted to avoid the
consequences of this or similar legislation or in all
likelihood was known by the recipient to have been
tainted property.
There also appear to be no mechanisms in the
legislation to order costs to be paid to a person to
whom the property was gifted, and I shall be
interested to hear the Attorney-General's view in
relation to that.
Clause 14(5) places a prohibition on the payment of
expenses in respect of legal proceedings of any
nature out of the proceeds of sale of property to
which the restraining order relates. In other words, a
restraining order may be made only to preserve
property so that it can be made available for the
purposes set out in clause 15, which states:
(1)

A restraining order may be made to preserve
property in order that the property will be
available for anyone or more of the following
purposes-

(a) to satisfy any forfeiture order that may be made
under Division 1 of Part 3;
(b) to satisfy automatic forfeiture of property that

may occur under Division 2 of Part 3;
(c) to satisfy any civil forfeiture order that may be
made under Part 4;
(d) to satisfy any pecuniary penalty order that may
be made under Part 8;
(e) to satisfy any order for restitution or
compensation that may be made under the
Sentencing Act 1991.

Clause 15 proVides that the restraining order can be
made only to preserve the property in order that it
may be made available for those purposes and not
for legal costs. The clause must be read in
conjunction with clause 143, which deals with the
provision of legal aid. It says:
(1) If a court is satisfied at any time that -

(b) the person is in need of legal assistance in

the court may order Victoria Legal Aid to provide
assistance to the person ...
(2) Despite anything in the Legal Aid Act 1978, Victoria

Legal Aid must provide legal assistance in
accordance with an order made under
sub-section (1).

As we know, Victoria Legal Aid is already starved of

funds and legal aid is very difficult to get in Victoria.
In introducing this aspect of the legislation the
Attorney-General is making it quite clear that if a
person requires legal assistance, legal aid must be
supplied to that person. It is actually taking away
from that person in certain circumstances the right to
obtain his or her own private legal practitioner.
The real concern the opposition has in relation to the
legislation that it believes will be addressed if the
government supports the reasoned amendment
relates to part 3 of the bill, which deals with the
forfeiture of property. If a defendant is convicted of
a forfeiture offence as set out in schedule 1 of the bill
an application may be made to the Supreme Court
or the court before which the defendant was
convicted for forfeiture of any tainted property.
Clauses 32 and 33 of the bill make it clear that only
tainted property as defined in the bill can be
forfeited under this provision. Tainted property is
defined in clause 3. Clause 3 provides that tainted
property is property that was used in or in
connection with the commission of the offence or
was derived from the commission of the offence.The
explanatory notes at the beginning of the bill give
some examples of tainted property. For instance, the
notes say that if a defendant sold a car and
purchased a boat with the proceeds of the sale of the
car, the boat would be tainted property because it
was realised from property that was used in
connection with that offence.
Subclauses (4) and (5) of clause 33 set out what a
court may take into account when considering
making a forfeiture order. Under division 2,
clause 35 sets out the procedure for automatic
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forfeiture of restrained property on a conviction for
certain offences. The automatic forfeiture offences
are set out in schedule 2 of the bill. Automatic
forfeiture can be made only in relation to tainted
property on the conviction of a person charged with
an automatic forfeiture offence where a restraining
order is or has been made in respect of the particular
property. Again, this mirrors the legislation already
in place in Victoria and the opposition does not
object to it.
In a nutshell, the bill provides that if you are
involved in an offence and are convicted, and if it is
established that you have used property to commit
that crime, that property can be taken away from
you on conviction. If it is also shown that you
accumulated certain assets as a result of undertaking
that criminal activity and you are convicted, that
property can also be taken away from you. With
certain offences the property can be automatically
taken away.

Part 4 deals with civil forfeiture and is the reason
why I moved the reasoned amendment. In her
second-reading speech the Attorney-General set out
what she says were her reasons for introducing this
aspect of the legislation:
In introducing a procedure which is not conviction
based, the government recognises that tough measures
are necessary to deter people from eng;tging in such
activities. The civil forfeiture procedure will deprive the
Mr Bigs of the drug trade of their underlying motive
and economic base by confiscating restrained assets
which they are unable to prove were lawfully acquired
and were not used in or derived from unlawful activity.
The government believes it is not unreasonable to ask
people charged with serious offences to establish the
provenance of their assets ...
Under the procedure, the prosecution may apply for a
retraining order over all or part of the person's
property. Within a specified time, an application for
civil forfeiture must then be made, either by the ACO the new office that has been set up or the DPP. The prosecution must prove on the balance
of probabilities that the person committed the offence
charged and that the property sought is property which
belongs to them. Prior to any property being forfeited,
the person will have the opportunity to prove on the
balance of probabilities that the property was lawfully
acquired and was not used in or derived from unlawful
activity.
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As I said, this places a reverse onus on people who
have been acquitted of certain offences. One of the
concerns the opposition has is that in all likelihood
some innocent people will fall through this net,
people who for one reason or another - not because
they have been involved in criminal activity - are
unable to establish on the balance of probabilities
that all the property they have acquired over a
certain time has been acquired legally. The
opposition has legitimate concerns that such people
may well be trapped by the legislation and as a
result will be extremely harshly treated by it.
In moving the reasoned amendment the opposition
hopes to ensure that does not occur. I hope the
Attorney-General does not want innocent people to
be caught by the proposed legislation. Perhaps she
does. However, as chief law officer I hope she does
not want innocent people to have their property
confiscated. Hence, the reasoned amendment is a
safeguard and I urge government members to
support it. As I said, there is nothing in the
legislation that puts such a reverse onus on
corporate criminals; there is no schedule in the
legislation that applies the same types of measures
to corporate criminals as it does to people who are
involved in drug crimes. The reason for that is
Liberal Party donorship would dry up if such a
schedule were included in the legislation.

The Attorney-General referred to the report of the
Premier's Drug Advisory Council in her
second-reading speech. Professor David Penington
expressed certain views about confiscation of assets.
The Attorney-General has either failed to read the
Penington report or failed to understand his
recommendations because it would appear that the
government has implemented very few of his
recommendations. That is despite the fact that before
the last election the Premier was running around
saying, 'We have to review our drug laws in this
state; we have to stop people becoming hooked on
drugs; we have to break the nexus'. As a result he
appointed the drug advisory council, which made a
range of recommendations. Unfortunately, the
government has gone soft on drugs because - Mr Hamilton - It has wimped.
Mr HULLS -It has wimped out on the majority
of Professor Penington's recommendations.
Professor Penington had this to say about increasing
penalties for drug-related crimes at page 112 of the
report Drugs and our Community;
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Other submissions to council suggest that any changes
proposed to the Sentencing Act to create a category of
serious drug offender should seek to distinguish
addicts trafficking at street level to support their
addiction from larger scale traffickers.

There is a grave question mark over whether the
legislation makes that distinction. He goes on and
talks about directions for reform:
Criminal law and criminal sanctions will continue to
fail to reduce supply of illicit drugs and will have little
impact on use.

Professor Penington then refers specifically to
confiscation of profits at page 114 of his report,
which is what the legislation purports to deal with:
Experience to date suggests that whatever benefits
legislation has in depriving individuals of profits and
providing government with additional funds, it has
had little impact on deterring the supply of illegal
drugs.

Or Dean - Let's just leave the barons there.
~r HULLS - It is all right for people to stand up
this place and be hairy chested about introducing
legislation that purports to be tough on crime,
criminals, drug dealers and the like. Professor
Penington makes it clear that introducing this type
of legislation is not the answer. If the government
were fair dinkum - -

.

ID

Mr Finn interjected.

Mr HULLS - You are on drugs! If the
government was fair dinkum about wanting to
~esolve m~y ?f the problems associated with drugs
ID our SOCIety It would be implementing all of the
recommendations of the Penington report. However,
the government squibbed on the report's
recommendations, which suggests that the
government is not fair dinkum about solving the
drug problem in this state.
Part ~ of .the bill deals with the return of property.
ApplIcation has to be made to the minister for the
return of property or for the payment of a certain
amount for that particular property. Clause 55 states:
Application to Minister for return of property or
payment of value
(1) 1£-
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(a) a forfeiture order is discharged in the manner
referred to ... the Minister may transfer the
interest to the applicant if satisfied on a
number of things.

It then states:
(4) ... if the Minister thinks fit -

the minister may impose certain conditions on the
return of the property. It then states:
(IO) A detennination ... of the Minister -

may not be appealed against. The minister's decision
to r~turn property is final and it cannot be appealed
agamst. Clause 56 was specifically dealt with by the
Scrutiny of Acts and Regulations Committee, which
expressed grave concerns about it. It referred to the
minister's second-reading speech, which also
referred to clause 55. The committee states:
Clause 56 of the bill enables persons to apply to the
minister for the return of forfeited property ... in
exchange for an amount of money. The minister's
determination concerning the value of the property and
whether it should be returned is final and may not be
reviewed ...

It continues:
The committee will write to the minister seeking
clarification of the operation of the provision.

The bill puts enormous power into the hands of the
minister. The legislation says on the one hand that a
person can be found not guilty of a drug offence but
on ~e other hand can still have his or her property
forfeited to the state. However, if the forfeiture order
is. overturned the person may not automatically get
his or her property back because the legislation
allows the minister to make the final determination.
It takes the decision out of the hands of the court
and puts it into the hands of the Attorney-General,
for goodness sake! This bill gives extraordinary
power to an incompetent minister. Even if the
minister were competent the opposition would still
be expressing grave concerns about it. The chief law
officer of this state is incompetent and she has given
herself extraordinary power to be both judge and
jury in these matters.
The bill provides for the Attorney-General to
overturn a decision of the court, possibly determined
by what she had for breakfast on that particular
morning. Who knows on what basis she would
make a decision. The Attorney-General can decide
whether to return property to a person found not
guilty of a particular offence and where the
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forfeiture order is overturned. It is no wonder that
SARC expressed concern about this aspect of the
legislation and that it has written to the
Attorney-General. I will be interested to know what
her response is on that matter.
Another aspect of the legislation that must be dealt
with is the underhanded way the Attorney-General
has moved down the track of introducing the
three-strikes-and-you're-out provision. The bill
makes it clear that a person who has been convicted
of a certain offence or category of offence three times
in 10 years can be liable for twice the maximum
penalty normally imposed, but it appears from
reading the legislation that the Attorney-General still
allows judges discretion in relation to this matter.
She has not yet decided to remove the discretion of
judges. I notice she has a smile on her face. I hope
that is the case and that when she sums up the
debate she does not say she has taken away the
discretion of judges.
We know of the horrific consequences in the United
States of the three-strikes-and-you're-out legislation.
For example, a person who has been convicted of
stealing a pizza has been sentenced to jail for
25 years to life.
Mr Finn interjected.
Mr HULLS - Indeed, as the honourable member
for Tullamarine says, it was an expensive pizza;
that's dead right! If you have this sort of legislation
those sorts of anomalies will result and privatised
jails will be full. As a consequence, people who
would not normally be let out at a particular time
will be let out earlier at the other end of the process.
The opposition abhors any attempt by the
Attorney-General to introduce
three-strikes-and-you're-out legislation. The
opposition opposes such legislation, but it does not
oppose this provision because it leaves discretion
with judges as to whether they impose that heavy
penalty.
The opposition is concerned about the legislation,
and those concerns can be addressed simply by the
government supporting the reasoned amendment. I
hope all reasonably minded members on the
government side - if there are any left, and I have
grave concerns about that since Roger Pescott
resigned from this place - will support the
opposition's reasoned amendment.
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Mr ANDRIGHETIO (Narracan) - I am pleased
to contribute to the debate, which involves one of the
most heinous of all crimes, that of drug trafficking. It
is the most horrendous of all crimes because it can
be described as a crime that deals in slow death
through the selling of drugs to young people, which
gives them no hope other than to go down the slide
to the grand finale!
Drug trafficking is one of the most difficult of all
crimes to prove, and that is made more difficult by
the criminal standard of proof of beyond reasonable
doubt. From the Penington report to the Turning the
Tide strategy in schools, workplaces and homes, the
government has bent over backwards to address the
problem of drugs and drug trafficking in the
community, which the police alone cannot contain.
The bill is one part of the two-pronged attack of not
only educating but also attacking the other end of
the problem - the making of large profits from the
commission of crimes.
The test of forfeiture is based on the civil standard of
the balance of probabilities. The reverse onus applies
but the alleged owner of the property is required to
prove only on the balance of probabilities that he or
she acquired the property legally and only after the
charges of trafficking are made. It is proposed that if
a person is charged with drug trafficking in
commercial quantities civil forfeiture should apply.
The person would have to prove on the balance of
probabilities that his or her assets were lawfully
acquired and were not used in or derived from
unlawful activity, otherwise the assets could be
subject to forfeiture.
For many years I have been involved in prosecuting
trafficking offences in Magistrates Courts in both
summary trials and committal proceedings. I have
prosecuted hundreds of such cases and I can assure
honourable members that it is one of the most
difficult charges to prove. I have come across people
who were unemployed and in receipt of the dole
who at the same time were living in homes worth
hundreds of thousands of dollars and were in no
position to prove how they came to own the
properties. I suggest that they will now have a large
problem.
The honourable member for Niddrie wants the
government to get tough but does not support the
proposed legislation. Instead he introduced a
nonsensical reasoned amendment. The bill gives the
courts real and substantial power and the courts will
exercise their discretion. I have the utmost faith in
the integrity of the courts. In particular I have faith
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in the magistracy in this state, unlike the honourable
member for Niddrie, who actually distrusts the
magistracy .
I refer to a comment the honourable member made
when speaking about DNA testing, which is
reported at page 884 of Hansard of 30 October. The
report states:
I have no problem with it; the police need that sort of
testing in their armoury. However, I am concerned
about how they will be able to use that armoury.

The Attorney-General is reported as interjecting
before the honourable member for Niddrie
continued:
The Attorney-General says, 'With the approval of the
courts'. That is right, but in some country courts that
approval would be given more readily than in other
courts. That provision must be monitored.

The Attorney-General again interjected and the
honourable member for Niddrie again continued:
The Attorney-General says, 'That is offensive'. As I said
the other day, I have spent some time in country
regions of Australia. There are obvious and different
relationships between people living in country towns.

I find the remark of the honourable member for
Niddrie offensive and I am outraged that he should
cast aspersions on the magistracy, especially in
country Victoria - that is, on people such as John
Dugdale and Eddie Batt, magistrates on the
Gippsland circuit who are beyond reproach in their
administration of the law. I consider that to be an
offensive remark to make about magistrates in
country towns.
The reverse onus provision is not uncommon in the
law. It relates to Anton Pillar orders, Mareva
injunctions, taxation law, civil procedure, the Bail
Act and the like. It does nothing other than provide
the courts with sufficient power to exercise their
discretion when it comes to very serious drug
trafficking matters. I commend the bill to the house.
MI5 WADE (Attorney-General) - I thank the
honourable members for Niddrie and Narracan for
their contributions to the debate. As honourable
members can see the bill is a large document and it
has required an enormous amount of work to
prepare. Far from being dreamt up in a matter of
weeks, as suggested by the honourable member for
Niddrie, the bill is based on work done over a long

time by the committee chaired by Mr Peter Faris,
QC, a committee that offered itself to me to carry on
the work that it had been doing for a former
Attorney-General, the Honourable Jim Kennan. I
believe that the members of that committee have
done an excellent job, as indeed have a number of
members of the legal profession who have expertise
in the area and who have assisted in the preparation
of the bill.
I do not believe it would be useful to respond to
many of the remarks made by the honourable
member for Niddrie, which showed a lack of
understanding of the proposed legislation. I trust
that between now and when the legislation is due to
come into operation, which will be the middle of
next year, he has time to read the bill. I am prepared
to consider any sensible suggestions put forward
about the legislation.
It is ground-breaking legislation in this state,
although the civil forfeiture prOvisions are based on
legislation that is in operation in New South Wales,
where the provisions have just been extended by the
New South Wales Labor government. We can
always learn from the experience of others, and I am
prepared to consider sensible amendments, which
could be implemented before the legislation
becomes operative in the middle of next year.
House divided on omission (members in favour
vote no):

Ayes, 55
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Davies,Ms
Dean,Or
Dixon,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton, Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage, Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I.W.

John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr

Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
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Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Lupton,Mr
McArthur, Mr
McCall, Ms
McGill,Mrs
McGrath, Mr W.D.
McLellan,Mr
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Or NAYTHINE (Minister for Youth and
Community Services) - I move:
That this bill be treated as a public bill and that fees be
dispensed with.

Motion agreed to.

Noes, 23
Hamilton, Mr
Hulls,Mr
Kosky,Ms
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Mildenhall, Mr
Pandazopoulos, Mr
Seitz, Mr
Thwaites, Mr

Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr (Teller)
Gatbutt, Ms
Gillett, Ms
Haermeyer, Mr

Amendment negatived.
The DEPUTY SPEAKER - Order! The time
appointed under sessional orders for me to interrupt
the business of the house has now arrived.
Sitting continued on motion of Mrs WADE
(Attorney-General) .
The DEPUTY SPEAKER - Order! I am of the
opinion that the second and third readings of this
bill require to be carried by an absolute majority of
the Legislative Assembly.
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.

Government amendment circulated by
Or NAPTHINE (Minister for Youth and
Community Services) pursuant to sessional orders.

Second reading
Debate resumed from 13 November; motion of
Or NAPTHINE (Minister for Youth and
Community Services).
Mr THWAITES (Albert Park) - The opposition
had not planned to oppose the bill. However, I have
in my possession a ministerial briefing note, which
has been leaked through the usual process and
which comes from the usual source. It causes me
some concern.
The bill relates to the Epworth Hospital and its
governance. The purpose of the bill is to allow the
Epworth Hospital to develop a new corporate
structure, the Epworth Foundation. One of the
objects of the foundation is to conduct a hospital or
hospitals. A subsidiary corporation will be created to
own and manage the existing Epworth Hospital.
The hospital was originally established by the
Methodist Church in approximately 1920. To
facilitate funding the hospital was incorporated
under the Epworth Hospital Act in 1980. Although
that act has served the hospital well changes in the
functions of hospitals that have occurred in the
intervening period have apparently created a need
for further changes in governance of the hospital. It
is therefore proposed to allow the new foundation to
diversify its operations, and that is what the bill is
concerned with.

Read third time.

Remaining stages
Passed remaining stages.

EPWORTH HOSPITAL (AMENDMENT)
BILL
The DEPUTY SPEAKER - Order! I advise the
house that I have examined this bill and I am of the
opinion that it is a private bill.

A letter from the Epworth Hospital to my adviser
indicates that the main purpose of the amendment is
to create a structure that will give the hospital
flexibility in meeting the challenges of the new
millennium. I am sure the bill will achieve that. It is
important to note that the new foundation will
remain a non-profit organisation, despite the fact it
will be involved in joint ventures.
The Epworth Hospital has been the subject of some
interest from an American for-profit organisation
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known as HCA Columbia, a very large corporation
that is busily snapping up hospitals in the United
States, including not-for-profit hospitals. Earlier this
year it announced it would spend $1.2 billion buying
up Australian hospitals. That American corporation
is infamous in certain circles: it has a reputation for
cutting costs and reducing services. The corporation
has also been the subject of investigations by the FBI,
and I understand it has been charged with a number
of offences. Earlier this year HCA Columbia was
sniffing around with a view to purchasing the
Epworth and the Austin and Repatriation hospitals.
The opposition is very concerned that the
government is encouraging foreign corporations to
take over our hospitals and run them for profit not for Australians but for overseas corporations.
We do not believe health care in Australia ought to
be used to make profits for foreign corporations, but
that seems to be the government's policy. Certainly
the doctors at the Epworth Hospital did everything
they could to keep HCA Columbia out. On 6 March
this year a meeting of doctors unanimously opposed
the entry of HCA Columbia into the Epworth
Hospital. In the face of that universal opposition, the
corporation has apparently pulled out of any such
ventures in Victoria and Australia, at least in the
short term.
Although the opposition does not oppose the
legislation, it is concerned that the Kennett
government is sending out a message to foreign
companies that our hospitals are up for sale. That
will take us down the American path of health care,
where the quality of care you receive depends on the
size of your wallet. That is not the sort of system we
want. We want a system where everyone gets access
to health care based on their rights as citizens.
I was disappointed to hear that today the Premier
made some extraordinary comments slamming
Medicare. I noticed the parliamentary secretary
nodding his head in agreement with my earlier
comments. I hope now that he nods his head
horizontally because I am sure if his leader has any
inkling that he is not supportive he will be treated in
the same manner as the honourable member for
Ripon! We know the honourable member for
Malvern is a Premier-in-waiting - at least that is
how his local newspaper described him as once.
Mr Doyle - Only once, though!

Mr THWAITES - I am sure he would do a good
job if the opportunity ever arose. On our side of the
house we had a former member for Essendon who
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called himself the Premier of country Victoria. He
didn't last long. I think his main interest was in the
cheese industry. With those incisive comments I will
sit down!
Mr DOYLE (Malvern) - I am delighted with the
support offered by the Deputy Leader of the
Opposition, and I will certainly repay him in kind at
some future time. The bill provides for an internal
restructure, as the honourable member said, which is
what the hospital asked us for. In particular, the
board of management asked for a flexible corporate
structure. The synod has approved the changes, and
we would not have moved without it. This is a
happy resolution of a problem.
We needed to separate the foundation from the
operational aspects of the hospital. There is the Erin
Street property, which is universally recognised as
the Epworth Hospital, and there is also a
management operational group, which now wishes
to see itself as slightly separate. However, I take
issue with the entire last half of the Deputy Leader
of the Opposition's speech.

Honourable members interjecting.
Mr DOYLE - I am delighted to receive support
from both sides of the house on that, because the
second half of his speech departed somewhat from
the bill. It is difficult for me to comment on the
Deputy Leader of the Opposition's comments on
how we should not be offering our hospitals to the
private enterprise system, given that Epworth
Hospital is a private hospital. The government does
not own or operate it in any way, so it is difficult for
us to say it should not be sold to the private sector.
That small matter aside, I do not think it is worth
while talking about individual companies like HCA
Columbia and commenting on whether they should
or should not be players given that Epworth is a
private hospital.
I understand that Bronwyn Pike may have been a
former employee of the Uniting Church and that she
was a candidate for the Labor Party. I hope she pops
up in the near future in a general election.
An Opposition Member - She is running in
Malvern!

Mr DOYLE - I thought you were trying to find
her a safe seat, but if she is running in Malvern I will
be delighted.

Honourable members interjecting.
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Mr DOYLE - You found her a safe seat but it is
not one of yours, which is perhaps indicative of the
treatment meted out to women in the Labor Party. If
you found them safe Labor seats, that would be a
different matter.

Reported to house with amendment.

As I said, Epworth Hospital is a private hospital,
and the board of management and the synod. asked
us to make the separation so they could, if they
wish, sell the vehicle that is the Erin Street hospital.
If they choose to sell all of it or part of it or to float it,
the bill will give them the power to do so. We do not
wish to make any de terminations about who that
may go to, and neither do they. It is also not for the
Labor Party to say what the Epworth Foundation
should to.

ACCIDENT COMPENSATION
(MISCELLANEOUS AMENDMENT) BILL

I am delighted that the Labor Party wholeheartedly
supports the bill. The Deputy Leader of the
Opposition's speech was in the same vein as the one
he made on the St Andrews Hospital Bill. We were
delighted with his support for that bill, and we are
delighted with his support for this. I wish the bill a
speedy passage.
Or NAPTHINE (Minister for Youth and
Community Services) - I thank the Deputy Leader
of the Opposition and the honourable member for
Malvern for their positive contributions to the
debate. The bill has been introduced at the request of
the Epworth Hospital. It will give Epworth an
appropriate governance structure for the
21st century. The government has been pleased to
work with the hospital on the matter.

Remaining stages
Passed remaining stages.

Further government amendment circulated by
Mr STOCKOALE (Treasurer) pursuant to sessional
orders.

Second reading
Debate resumed from earlier this day; motion of
Mr STOCKOALE (Treasurer).
Debate adjourned on motion of Mr BATCHELOR
(Thomaslown).
Debate adjourned until next day.
Remaining business postponed on motion of
Or NAPTHINE (Minister for Youth and
Community Services).

ADJOURNMENT
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That the house do now adjOurn.

Schools: government policies
Motion agreed to.
Mr MILOENHALL (Footscray) - I raise for the
attention of the Minister for Education the negative
impact of the Department of Education's policies on
schools and the conduct of education programs in
the Mitcham electorate.

Read second time.
Committed.

Committee
Clauses 1 to 20 agreed to.
Clause 21
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
Clause 21, line 7, omit '''Foundation and'" and insert
"'President and" (where secondly occurring)'.

Amendment agreed to; amended clause agreed to;
clauses 22 to 35 agreed to.

I refer particularly to the staffing of schools, school
closures and support service policies that have had a
devastating impact on the delivery of education
opportunities for young people in Mitcham. During
the life of the Kennett government there has been an
extraordinary 39.1 per cent cut in the number of
secondary school teachers, which has had a
devastating effect on the ability of the two major
colleges in the area to deliver important programs,
support young people and provide vocational
guidance.
The government has closed five schools in the
electorate and is after another two. The department
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has targeted the Nunawading and Antonio Park
primary schools. The government attempted to close
Antonio Park Primary School last year and in the
most recent round of cuts. No wonder there is
seething resentment about the government's
selective treatment of that school. A glance at a map
of the district demonstrates that there is a discrete
geographical area that needs a primary school and
ought not lose its primary school.
I ask that specific policies for the staffing of schools,
the possible closure of a further two schools and the
cutbacks to support services be reviewed. The
support service cutbacks include the loss of
regionally based services, reduced access to student
counsellors, careers support in schools and
integration assistance. The schools also tell us that
they labour under the increased burden of school
fees.

The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Rail: fare zones
Mr LEIGH (Mordialloc) - I refer the Minister for
Transport to an article in the Oakleigh-Springvale
Times of 26 November 1997. The minister may recall
that on 18 November the honourable member for
Oayton raised an issue in this chamber concerning
the Met ticket affecting the Oayton area. The article
in the Oakleigh Springvale Times states:
Mr Lim asked transport minister Robin Cooper to
address the problem that has Clayton people paying
more than twice what he believes they should
travelling to Huntingdale or Westall ... Mr Lim said it
was clearly the most costly area in the Met system in
which to travel.

I have been doing some research and have come to
the conclusion that I am not sure from the
government's point of view whether the Minister for
Transport is supporting the position of the
honourable member for Clayton, which is against
ALP policy, or of the honourable member for
Springvale, which supports ALP policy.

definition of what action the government proposes
to take in respect of the honourable member for
Oayton's complaint as to the cost of travelling on
the public transport system in his area.
The honourable member has been bragging that he
is going to make the Minister for Transport change
his position, and I will be interested to know
whether the minister has been influenced by the
honourable member to change his position. I ask the
minister to explain and review the direction the
government proposes to take.

V!Line: freight fleet
Mr CAMERON (Bendigo West) - I draw the
attention of the Minister for Transport to the plight
of workers in the freight fleet maintenance division
of V/Line at Bendigo. The government has an
appalling history with railway workers in Bendigo.
In 1992 it expressly promised there would continue
to be 262 workers at the North Bendigo railway
work shops. It then set about lying to the public of
Bendigo and cutting that to number to 110.
The freight fleet maintenance depot, known as the
roundhouse, is located near the Bendigo railway
station. There were 40 workers there in 1992, and as
a result of the government moving much of the work
to Melbourne only eight workers are still there.
Because of the government's privatisation mania
country people are again going to suffer, and these
eight country workers are suffering because their
futures are unknown.
I seek an assurance from the minister that these
workers will continue to have work in the Bendigo
area. The roundhouse where the men work has been
earmarked as a possible area for tourist
development and the workers understand that, but
they would appreciate an express undertaking that
they will be able to continue to work in the vicinity
or elsewhere in the Bendigo region. I seek an
assurance from the minister, notwithstanding the
privatisation, that the workers will not be left to
suffer.

Western Port Highway: duplication
The honourable member for Oayton sought from
the minister an undertaking to influence a new
policy direction, at least from the government's
point of view, and even more importantly from the
opposition's point of view, because it appears the
honourable member for Clayton may well become
the new transport spokesman. I ask the Minister for
Transport to address the issue and to give a clear

Mr ROWE (Cranbourne) - The matter I raise for
the attention of the Minister for Transport, who
represents the Minister for Roads and Ports in
another place, concerns the Western Port Highway
through my electorate and that of the honourable
member for Dandenong. Will the minister advise the
priority rating of the road, the future funding
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arrangements and completion date of the
much-needed duplication works and the grade
separation over the railway line at Lyndhurst?
It is regrettable that I have to raise this matter

because the road through the majority of my
electorate has been duplicated, but the portion of it
through the Dandenong electorate has not been
duplicated and funds have not been secured for the
grade separation at the railway line at Lyndhurst.
There is a degree of urgency because the road that
was once known as the death road of the south-east
recently claimed more lives when a petrol tanker
exploded as a result of a motor vehicle accident. It is
because of the inaction of the honourable member
for Dandenong in representing his community and
failing to represent the needs of the greater
community in the south-east that this matter has not
been brought to the attention of the minister. The
greatest need for duplication is between Thompson
Road and the end of the South Eastern Freeway and
for grade separation at the railway line because of
the excellent service provided by the Public
Transport Corporation with the new electrified
section and the improved service provided earlier
this year to the people of Cranboume. The
electrification causes an interruption to the traffic
flow on the highway because of the boom gates that
allow trains to travel past.
Will the minister advise the house and the people of
Cranboume, Dandenong, Hampton Park and
Lyndhurst of the priority to be placed on the
funding of the road and also confirm the lack of
representations by the honourable member for
Dandenong?
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that $10 000 was to be spent on the project. The
official notification was given by the then Minister
for Conservation and Environment, the
Honourable Mark Birrell in another place, in a letter
to the Wannon Conservation Society on 23 January
1996 in which he stated:
I am pleased to advise that I have approved a grant to
your organisation to assist with the project described
above ... A cheque for the sum of $5500 will be
provided to your group.

The grant acceptance form was signed and
completed by the society on 2 February 1996. Later
that year, the PTC provided all necessary approvals
including a revegetation permit and licence
document. As a result of all those necessary
approvals and widespread support, including that
from Parks Victoria, the society implemented plans
for the purchase of fencing materials to undertake
the project.
However, mysteriously, in February this year the
PTC advised that a single monthly tenancy existed
over a section of the trail and that unfortunately the
tenancy takes precedence over the licence. This was
somewhat unusual because most grazing licences for
the reserve were discontinued in 1995.
In subsequent discussions between the PTC and the

Society, the PTC advised that the project would
proceed if the PTC was so advised by the Minister
for Conservation and Land Management. In August,
Parks Victoria advised the society it would
recommend to the minister, firstly, restoration of the
licence; and secondly, support for a broadly based
committee of management as supported by the Shire
of Southern Grampians.

Wannon-Coleraine rail trail
Ms GARBU1T (Bundoora) - The matter I raise
for the attention of the Minister for Conservation
and Land Management concerns the
Wannon-Coleraine rail trail tree walking corridor.
Will the minister investigate the reason for delays in
the completion of the project?
The project has received considerable local support
from Parks Victoria, the Catchment and Land
Protection Board and the Shire of Southern
Grampians, but recently progress has been halted in
bringing it to completion.
In 1995-96 a government grant of $5500 was

provided which, together with local funding from
the Wannon Conservation Society of $4500, meant

That outstanding project enjoys the widest possible
community support. It would be unfortunate if the
revegetation and walking trail construction did not
proceed. I ask the minister to advise the reasons for
the continuing delays and for her to cancel the
monthly tenancy to allow the project to proceed
without delay. I acknowledge the hard work and
commitment of - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Bridges: River Murray
Mr JASPER (Murray Valley) - The matter I
direct to the attention of the Minister for Transport,
as the representative in this house of the Minister for
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Roads and Ports, concerns continuing
representations I have made to have funding for a
bridge replacement program across the River
Murray between Victoria and New South Wales. As
I have advised the house in earlier contributions,
22 bridges cross the River Murray between Victoria
and New South Wales. Many are in a totally
dilapidated condition and need replacement as
quickly as possible. We in the area have problems
getting the necessary funding and government
agreement to replace bridges. The last bridge to be
replaced was at Tocumwal in 1989; at that rate,
Mr Deputy Speaker, you and I will be dead before
the next bridge is replaced!
I was horrified to discover recently that the New
South Wales roads minister, when visiting Corowa
in New South Wales, spoke about a bridge
replacement program. He talked about the
maintenance to be undertaken to the John Foord
bridge at Corowa and said works would be
undertaken to upgrade the bridge. The minister said
$17 million would be provided for a bridge
replacement and maintenance program. He said the
New South Wales government would provide
$3.5 million to the program, that the Victorian
government would add a further $3.5 million and
the federal government would provide the balance.
That sounded great except that the New South
Wales minister had not even spoken to his
counterparts in Victoria and Canberra. Therefore, he
was grandstanding without having consulted with
the other ministers. He should have spoken to the
Victorian and commonwealth ministers, to try to get
funding for a bridge replacement program on a
continuing basis.
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Geelong Hospital: physiotherapy services
Mr LONEY (Geelong North) - I raise for the
attention of the Minister for Youth and Community
Services, who is the representative in this place of
the Minister for Health, the failure to provide
physiotherapy services at the Geelong Hospital. A
person has written to me about this matter, saying:
On 20 November 1997 I attended the outpatients clinic

at Gee10ng, suffering from what I know now as
lymphoedema, a condition that comes from having had
a mastectomy; from here I was sent to the
physiotherapy department, Geelong Hospital, an
appointment was made for the following Wednesday
as my specialist ... said this was to be done as soon as
possible.
But by the time I returned home 2 hours later this had
been cancelled by the hospital and I was told I had to
go to Werribee Mercy Hospital (reason being, they said,
their funding had been stopped for lymphoedema).
After ringing Werribee, there were no appointments
until March next year. I was told to ring the Melbourne
Mercy Hospital, there were no appointments before
January 1998. I rang the Anti-Cancer Council and was
told this condition can be dangerous left unchecked,
maybe causing the cancer to reappear.

She then made inquiries about private
physiotherapy but was told she would have to pay
up front. She is on a disability pension and does not
have private health cover, so she could not do that.
The letter continues:
A friend, in desperation, made an appointment with
Garry Spry, and I went to see him. In part, his

I suggest we should put in train a process whereby
the three ministers could meet and consider the
issue. I ask for action by the Victorian minister to
attempt to arrange as soon as possible a summit
between New South Wales, Victorian and
commonwealth ministers. I suggest we could
establish an authority such as the one created some
years ago for construction works in the Snowy
Mountains to undertake the bridge replacement
program. That may ensure we get a replacement
program for the bridges across the River Murray
between Victoria and New South Wales. Such a
program should be commenced as quickly as
possible. Perhaps federation funding could be used.
Continuing funding should be provided for the
program. I seek the assistance of the minister in the
hope something can be done.

conversation was that, did I know that I could live a
normal life after a mastectomy.
To me this was patrOnising. I know perfectly well the
downs and ups, if any, of having had breast cancer ...
He then referred me to Ann Henderson as he said I was
not in his jurisdiction.

The DEPUTY SPEAKER - Order! The
honourable member for Geelong will need to ask for
action.
Mr LONEY - Yes, I will.
A couple of days later Ann Henderson's secretary rang
and told me she had rung the health minister. I have
heard nothing from Ann Henderson or anyone else.
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The action I seek from the minister is an explanation
of why the Geelong Hospital cannot provide
physiotherapy services to people like that disability
pensioner, who is suffering from an illness related to
breast cancer and who cannot get the services she
needs. We have been able to help her by getting her
in touch with the service at the community health
centre.

Wednesday, 3 December 1997

Arts Centre: administration
Mrs MADDIGAN (Essendon) - I ask the
Minister for the Arts what action he will take to
alleviate concerns about the operation of the
Victorian Arts Centre. Recently there has been
considerable concern about the centre. In fact, the
annual report of the arts centre, which was released
yesterday - -

Wodonga: recycling
Mr A. F. PLOWMAN (Benambra) - I raise for
the attention of the Minister for Conservation and
Land Management the escalating recycling costs that
affect most municipalities, particularly
municipalities in my electorate that have had joint
agreements on either side of the River Murray.
The City of Wodonga has recently entered into a
regional waste management contract with
Cleanaway. Twelve months ago it had an
arrangement under which it was paying some
19 cents a tenement, which was actually a reasonable
cost for a recycling contract. At the time the Albury
City Council was also part of the arrangement.
Unfortunately, however, the Albury council pulled
out, the contractor went broke and the tender had to
be put out again.
That led to the signing of another contract, under
which the recycling cost increased to 35 cents a
tenement. Because the City of Wodonga did not
have the benefit of the economies of scale that came
from having the Albury council involved, the
contractor also went into receivership. The Wodonga
council has entered into its third contract in
12 months at a cost of 58 cents a tenement - an
incredible increase on the price of the first contract.
The dilemma as I see it relates to the enormous
difficulties involved in cross-border recycling
arrangements. I ask the minister to examine the
cross-border arrangements that are in place to
ascertain whether the goal Victoria has set itself that is, a 50 per cent reduction in the waste going
into landfill by the year 2000 - is achievable. This is
one of those singularly important issues that our
growing community is facing.
Landfill is available'in very few country areas, and
in the metropolitan area it is an even more
significant problem. Difficulties arise in organising it
on a cross-border basis. I ask the minister to review
the existing arrangement to determine whether there
can be a better cross-border recycling arrangement
to try to achieve landfill reduction by the year 2000.

The DEPUTY SPEAKER - Order! The
honourable member for Geelong North and others
are continually walking between the honourable
member speaking and the Chair, which is against
the standing orders. I ask the honourable member
for Geelong North and others to observe the correct
protocol.
MI5 MADDIGAN - The annual report of the
arts centre, which was released yesterday, states in
part:
Financially, it has been a difficult year for the centre,
Revenue from the hiring of the State Theatre was
adversely affected by the sudden demise of the Victoria
State Opera which allowed no time to identify
alternative hirers of the venue. Hiring of the Melbourne
Concert Hall also declined, largely because of an
increase in the number of commercial venues available
for large perionnances.

A couple of recent articles in the press have also
referred to concerns about the financial operations of
the Arts Centre. An article in the Age of
21 November reports:
But another company director, also speaking off the
record, said there was 'unanimous despair' among the
hirers' group - companies such as Opera Australia,
the Melbourne Theatre Company, the Melbourne
Festival and Melbourne Symphony that are the Arts
Centre's main users.
One arts CEO predicted that 'the wheels are going to
come off spectacularly' at the centre, which has an
annual turnover of $140 million ... Some of the hirer
companies decided earlier this year to keep files on
problems that arose at the Arts Centre.
'Everyone has the same story about mishaps,' the
director said. 'Anyone of these would be petty in itself,
but the cumulative impact is really disturbing:

Those comments are in light of the fact that prior to
the last election this government promised a
$40 million upgrade of the Arts Centre, which has
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been postponed on a number of occasions. I ask the
Minister for the Arts to report to the house on when
the government will fulfil its election promise by
taking immediate action to ensure that the Arts
Centre remains a viable financial proposition.

Workcover: benefits
Mr ANDRIGHElTO (Narracan) - I raise for the
attention of the Minister for Finance in another place
abuse of the Workcover scheme. I grew up in a
strong Labor area in the northern suburbs of
Melbourne, and during that time I made a number
of good friends, some of whom have become lifelong
friends. Some of them are involved in the union
movement. As we are friends, they continually talk
to me. During the past few weeks while the debate
on Work cover has been raging they contacted me
with some news which shocked and horrified me. I
was told that there were allegations in the industry
and in union circles that during most of 1995 and
nearly all of 1996 Mr John Halfpenny, former
secretary of the Trades Hall Council, was in receipt
of the maximum weekly benefit under Workcover
but that during the same period he was also in paid
employment as a consultant. In short, the allegation
is that he was double dipping.
This claim is extremely serious, and if correct it
makes a mockery of the Labor Party's position on
Workcover. It is more than misuse or abuse of
Workcover - in fact, it verges on being criminal
fraud. I therefore ask the minister to immediately
investigate the matter and ascertain the veracity of
this extremely serious allegation.

Vojta therapy
Ms CAMPBELL (Pascoe Vale) - I ask the
Minister for Youth and Community Services to
examine the latest literature and video evidence on
Vojta therapy. Vojta therapy is a treatment program
primarily for children with neurological and motor
skill difficulties. The assessment and diagnostic
testing is conducted by a paediatrician and the
therapy is practised and taught to parents by
physiotherapists trained in the method. An
individual program consisting of a number of
exercises repeated four times daily is devised and,
ideally, assessed on a regular basis. The training
centre currently is located in Munich, Germany.
Families who wish to utilise this service in Victoria
are in a very difficult position. Vojta is a widely and
readily accepted treatment.

I also draw the minister's attention to a letter I
received from Or Simon Costello, who has had
experience with approximately 10 families who have
utilised Vojta treatment. Or Costello writes:
The majority of parents have given positive feedback as
to the response of their children to the therapy. In
particular they have commented to me that, 'if for any
reason they need to cease the therapy for periods of
time that their children seem to worsen and then again
respond on resumption of the therapy.'

I have also spoken to Brigid Hopper's family. Brigid
was born with severe cerebral palsy. She was unable
to speak and was diagnosed as being mentally
affected. Her mental ability was below that of her
peers. She is now able to speak as a normal
three-year-old. Vojta therapy is excellent treatment,
and I ask the minister to consider it.
The DEPUTY SPEAKER - Order! Before I call
the Minister for Transport to respond to issues
raised during the adjournment, I mention that the
honourable member for Geelong North was
unfortunate to be in a position tonight where I
named him. Several other members of this place
have walked into the line of vision between the
person on his or her feet and the Chair. That is not
allowed. It is not sufficient to bend down to
supposedly get under the line of sight; that is not an
acceptable practice. This matter should possibly
have been clarified earlier because the practice has
been going on for some time. Unfortunately, the
honourable member for Geelong North caught me at
a time when I thought it was necessary to raise the
matter. However, he will not be the only member
named if the practice continues.

Responses
Mr COOPER (Minister for Transport) - The
honourable member for Bendigo West referred to
some railway freight workers in Bendigo. The
honourable member made the allegation that
country people will suffer because of privatisation. I
know the member for Bendigo West is new to this
place, but he should be aware of the fact that if it had
not been for this government there would not be any
railway workshops in Bendigo. The previous Labor
government allowed those workshops to deteriorate
to a state where they were to be closed down. It was
only through the good work of this government that
the jobs of workers at the Bendigo railway
workshops were secured. That was undertaken in
what could almost be called privatisation with
Goninon moving in -
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Mr Cameron interjected.

Mr COOPER - The member for Bendigo West is
obviously getting a little frantic at being caught out
with his usual line of untrue rhetoric which he
peddles around his electorate. He has been caught
out on so many occasions that he is being seen as the
mendacious person that he is. The facts put the lie to
what the honourable member for Bendigo West has
said. I will certainly take up the matter concerning
the railway freight workers currently employed in
the Bendigo area and I will correspond directly with
the honourable member.
The honourable member for Murray Valley referred
to the Minister for Roads and Ports in the other place
his ongoing concern about the future of the bridge
replacement program for the Murray River. The
house will recall that the honourable member has
raised the matter on a number of occasions. He
called for action on his concerns about at least three
bridges that are in dire straits. A number of other
bridges require ongoing maintenance and will have
to be replaced in future years. The honourable
member asked me to refer his request that a summit
be held between the Minister for Roads and Ports,
his New South Wales counterpart and the federal
minister to resolve the issue. I will be happy to relay
that matter to the minister and ask him to reply
directly to the honourable member.
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Highway. His good work has been continued by the
present Minister for Roads and Ports, the
Honourable Geoff Craige.
The concerns of the honourable member for
Cranbourne would certainly be shared by his upper
house colleagues, particularly the Honourable Ken
Smith, who has had a long involvement and has
expressed concern about that section of road. As I
said, I share that concern because a considerable
section of the highway runs through the electorate I
represent. I will convey the concerns of the
honourable member to the Minister for Roads and
Ports but I can advise him and the house that the
duplication project to which he refers - that is, the
Lyndhurst section - has a high priority for 1998-99
funding. I am sure the Minister for Roads and Ports
will be able to provide further information and
detail to the honourable member for Cranbourne as
to where that priority listing currently stands.
The honourable member for Mordialloc referred to
an issue raised during the adjournment debate of
18 November by the honourable member for
Clayton. My attention was directed to an anomaly in
the public transport fare system because anyone
travelling one station either east or west of the
Clayton railway station has to pay a double zone
fare.
I told the honourable member for Clayton I would
look at the matter in some detail and respond
directly to him. A letter dealing with the allegation
the honourable member made on 18 November will
be in the mail shortly and it will explain the situation
to him. However, as the honourable member has
raised the issue, I should reply in some depth now.

The honourable member for Cranbourne referred to
the Western Port Highway, which is the road that
runs as an extension of the South Eastern Freeway to
Hastings. The road has had a fair amount of work
done on it in recent years, particularly since 1992.
The honourable member is concerned that the works
in the Lyndhurst area be given high priority. He is
particularly concerned about the grade separation of
the Western Port Highway on the Lyndhurst railway
crossing. That particular portion is in the electorate
represented by the honourable member for
Dandenong, who does not seem to have shown any
interest in the matter. Over the years that highway
has claimed many lives and has been described as
one of the most dangerous roads in the outer
metropolitan area of Melbourne, pOSSibly in
Victoria. I know that because part of it runs through
the electorate I represent.

The allegation made by the honourable member for
Clayton is patently untrue. Clearly, he has done very
little work, if any at all, in trying to ascertain the
situation with regard to zonal fares. The zonal fare
system has been in place for quite a long time. The
previous Labor government discarded the system
and then reintroduced it. Obviously the previous
government tried to determine whether the
transport system would work without a zonal fare
system and discovered that it was the best system,
so it reintroduced it.

A large amount of money is required to duplicate
that road to improve its safety to a level we would
all regard as desirable. I place on record my
gratitude to the former Minister for Roads and Ports,
the Honourable Bill Baxter in another place, for
commencing all the works done on the Western Port

The honourable member for Clayton has simply not
done any homework. He alleged that to go either
side of the Clayton station - even for just one
station - one would have to pay a double fare. I am
sorry the honourable member is not in the chamber
because I could have given him a big map of the
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zones, which would explain to him what is meant by
overlaps. If the honourable member for Clayton
understood overlaps and travelled by train he
would find that he could travel north from Clayton
to Hughesdale, which is three stations away, or
south to Sandown Park, which is also three stations
away, for the cost of a zone 1 fare. It is clear that this
simple fact has eluded the honourable member for
Clayton. I draw his attention to the fact that he needs
to do some homework before making outrageous
allegations.
I also point out to him, although I have already done
so when he first raised the issue, that he needs to
understand Labor Party policy on this issue.
Obviously he is at odds with the Labor Party. In
referring to the Labor Party's transport policy, I
assume that the document that came courtesy of the
honourable member for Essendon and which is
dated 21 October this year is the current Labor Party
policy. I understand it was published some time ago,
but we can only work on the basis of what we know.
Therefore, unless it is denied by members opposite, I
can assume that the document I have with me in all
its glory - inconsistencies and inaccuracies and
all- is the Labor Party's transport policy.
It states that the Labor Party will maintain the
multimodal neighbourhood fare system and ensure
that fare policy is more equitable. I suggest that the
honourable member for Clayton should try to
understand his own party's policies rather than
argue against them. I am very interested to know
what the opposition means by 'equitable fare policy'
because we all recall the equity introduced in 1991
when the then Labor government increased public
transport fares by 30 per cent in one 13-month
period. I should have thought that members of the
opposition would at least adhere to the Labor Party
policy on this matter.

I know this comes as a terrible shock to the
honourable member for Springvale because he is a
person who would abide by and comply with the
policy of his party. Perhaps my advice to the
honourable member for Clayton is not only to find
out the truth about the zonal fare system but also to
have a talk with the honourable member for
Springvale; he may be prepared to coach him in
Labor Party policy. Out of the terrible debacle
created by the honourable member for Clayton
getting to his feet on 18 November and making a
complete and utter galah of himself in the house he
will understand two things: what the public
transport system is all about; and, if he takes my
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advice and talks to the honourable member for
Springvale, what Labor Party policy is all about.
Mrs TEHAN (Minister for Conservation and
Land Management) - The honourable member for
Bundoora raised with me a matter that is not only of
major interest to me but also to the minister at the
table, the Minister for Youth and Community
Services, the honourable member for Portland. The
matter concerns the land between Coleraine and
Hamilton and takes in the Wannon area. The
honourable member referred to it as Coleraine to
Wannon but it runs from Coleraine to Hamilton and
takes in the Wannon area.
I am pleased the honourable member for Bundoora
is interested in this area because it is a beautiful part
of Victoria. I had a very pleasant day with the
honourable member for Portland in February last
year. During an extended tour of his electorate I met
with a number of the people involved in and
interested in the area between Coleraine and
Hamilton on the old PTC rail track. I met with
members of the Shire of Southern Grampians, the
land-holders adjacent to the area, Louise Byrne and
other members of the Wannon Conservation Society.
They indicated their support of and focus in
particular areas.
The honourable member for Bundoora is right in
saying there have been some delays since February,
but the matter was primarily the responsibility of
members of the Southern Grampians Shire Council.
They have written to me on two occasions indicating
a changed position in the overall management and
use of the land in question. As the honourable
member should know, in our rail-ta-rail policy or
when dealing with any pieces of public land - and
this was the subject of some debate this afternoon in
the Land (Reservations and Other Matters) Billthe government consults; however, it does not like to
come to solutions until all parties have had an
opportunity to be considered and to have their
positions taken into account. In these instances the
position of the shire is very important.
The honourable member's question is timely but the
matter was resolved three or four weeks ago when I
wrote to the Southern Grampians Shire Council, the
Wannon Conservation Society and to individualsland-holders adjacent to the honourable member for
Portland. I said I had asked the Southern Grampians
Shire Council to form a committee of management to
represent the various interest groups; they were
asked to hold a public meeting to establish a
committee of management and to move quickly to
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prepare and to implement the land for the
appropriate use, depending on where and what the
committee felt was appropriate in the circumstances.
The consultation has been timely. As I said, there has
been some variance in the attitude of the shire over
the past six or nine months.
I look forward to being invited by the honourable
member for Portland again to revisit that lovely part
of the world and to perhaps launch some of the early
work in the disused railway line area. I look forward
to the land being used for a variety of uses, and to
making it available to members of the public and
visitors who are expected to use it for recreational,
conservation and other purposes as seen fit under
the committee of management which is about to be
established.
The honourable member for Benambra referred to
recycling problems in the Wodonga area. lbis
matter is pertinent because, as we all know, a
number of shires throughout the state are grappling
with the cost of recycling. The predOminant problem
is the fall in buy-back prices for recycled goods by
some of the big operators. Glass is one of the key
areas of concern. The buy-back price of recycled
glass, predominantly by ACI, has fallen from
approximately $110 per unit to about $85 per unit.
That is one of the problems of maintaining economic
viability in our recycling program. About a year ago
country waste management councils were
established through funding from the EPA and
Ecorecycle Victoria and landfilllevies. The councils
have assisted councils to establish and maintain their
kerbside recycling systems.
While acknowledging the difficulties in Wodonga, I
point out to the honourable member that the
Wodonga Recycling Service has received part of a
$1.75 million grant. Approximately $13 266 has
already been made available to the service and,
through Ecorecycle's extension of the kerbside
development program to assist rural municipalities,
Wodonga will be eligible for a further $64 000 in the
near future.
The issues raised by the honourable member are
perhaps peculiar to Wodonga. He referred to the
difficulties on an interstate basis, but I also believe
Wodonga has been unfortunate in terms of the first
contractor not fulfilling his contractual obligations.
Difficulties arose in re-establishing an efficient and
cost-effective substitute contractor. Wodonga is part
of the North East Waste Management Council and it
is one of the best waste management councils in the
state, because it includes some very capable people.
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Don Chambers is a member of that council and he
has a long history in recycling and waste
management. He was recently appointed to
Ecorecycle Victoria, the state body. Because of the
skills and experience of its members, I remain
optimistic that the council, which covers the
conglomerate of local government councils, will be
able to address these problems.
However, it is a difficult time and Ecorecycle
Victoria is working toward solutions. Environment
ministers at the national level are similarly
addresSing the nationwide problem of requiring
industry to be cooperative and proactive in
maintaining and assisting recycling.
A number of matters are being considered. We are
conscious of the stresses on the recycling system.
The matters peculiar to Wodonga can be addressed
through the honourable member's involvement. I
again reiterate that funding is being made available
as an interim subsidy. I hope a long-term solution to
the maintenance of the very important
environmental issue of recycling will be developed
and maintained.
Mr GUDE (Minister for Education) - The
honourable member for Footscray in a fairly
disjointed contribution - I am not really sure what
he was seeking to achieve - suggested there has
been a reduction in funding commitment in
education and then sought to extrapolate from that a
reduction in funding to the schools in the electorate
of Mitcham.
I thought I might use this brief contribution to put a
few facts on the record. In the 1991-92 financial year
the Australian Labor Party, which was then in office,
allocated $2.416 billion for school education. This
year the coalition government has allocated
$2.767 billion, an increase of $351 million or 14.5 per
cent. On a per capita basis, funding has increased
from some $4500 to $5280, a 17.3 per cent increase.
Using 1991-92 dollars, the increase has been from
$2.416 billion, as I said, to $2.564 billion, or 6.2 per
cent in real terms. On a per capita basis in real
1991-92 dollars, the increase has been from $4500 to
$4894, or 8.75 per cent.
The schools in Mitcham receive a total of $21728000
a year in school global budget funding. Of that
amount some $235 592 is specifically for
maintenance and minor works. The total amount
goes to provide for the education of 4800 students in
13 government schools.
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The honourable member for Footscray suggested
there had been a lack of capital works. Let's have a
look at that. Since the October 1992 state election a
total of $12 235745 has been spent on capital works
at the 13 schools in the Mitcham electorate. That
money has been spent on staff administration,
upgrades, integration, refurbishment, maintenance,
major works, merger site consolidation and
information technology.

On the overall situation of the provision and
standard of school stock the government inherited
something like $700 million worth of backlog in
schools maintenance because of the neglect and
mismanagement and total subservience to the
Australian Education Union of its predecessor. It
forked out money willy-nilly but not where it was
needed. It did not put money into classrooms and
did not establish curriculum standards.

An area of considerable interest to the people of
Mitcham, unlike the honourable member for
Footscray, is information technology. The overall
ratio of computers to students in our schools is
something like 1 computer to 7.5 students, and in
Mitcham it is about 1 to 7. In the latest round of
computer purchases, for which the government
provided a $1-for-$3 subsidy, an amount of $287193
was spent on information technology in the
Mitcham electorate. The voters of Mitcham will want
to know that that money was spent on 127 desktop
PCs, 6 lap-tops, 3 sets of network equipment and
40 printers, plotters and scanners.

The government has put in place a curriculum
standards framework and a learning assessment
program, and monitors the performance of our
students in years 3 and 5. The government has
enabled and encouraged every student in the state to
gain a knowledge of another language by mandating
the study of languages other than English. The
government cares and makes considered decisions
about educational outcomes in respect of both the
academic prowess and health and welfare of young
students by mandating sport and physical education
in schools. Those areas, which were neglected by the
Labor government, have been proudly enhanced by
the Kennett government.

Twelve of the 13 schools in the electorate have
provided information on computers in their schools,
and that information is extremely positive. The two
secondary colleges, for example - I note the
honourable member made a reference to secondary
colleges - have a computer-to-student ratio of 1 to
4.8, which compares well with the statewide ratio of
1 to 6.3. In the primary schools the situation is very
good indeed.
On pretty well any measure this government's
contribution to support in schools in the Mitcham
electorate is extremely positive. It is positive by any
standard but is particularly so when compared with
the neglect of the Labor Party of schools in that area.
I am conscious of the embarrassment that is caused
to members opposite because they do not go into
schools in their electorates or pay any attention to
them. It is a bit embarrassing for them when I have
to go out to electorates like Broadmeadows and
other areas in the western and northern suburbs to
support the schools because the local Labor
members do not have the time, decency or integrity
to support the schools in the areas they represent.
We are very proud to have made a major
commitment to the funding of education in the way
I have outlined. Whether one measures it in real
terms, in 1992 dollars or on a per capita basis the
Kennett government has made a far more significant
financial commitment to education than its
predecessor.

In addition the government is currently on target to
deliver $1 billion worth of refurbishment and new
school buildings in the government's current term in
office. The government will deliver on it. The
government has also dramatically reduced the
burden left through the neglect of the state's stock of
schools by the former Labor government.

On whatever measure one wants to apply to the
government's performance in the electorate of
Mitcham or the state as a whole Victoria is beating
or at least meeting the national standards and is
certainly a country mile in front of anything the
Labor Party did while in office.
Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Geelong North raised with the Minister for
Health concerns with regard to a person who lives in
Geelong and who suffers from lymphoedema, which
is a serious condition involving swelling of usually
the arms or legs. The condition may occur
independently or be associated with treatments or
operations. It is not unusual for it to be associated
with treatments for breast cancer, particularly as a
side effect of mastectomy operations.

The government has a proud record of providing
services to people with lymphoedema. In 10 years in
government Labor did not recognise the need for
funding pressure garments for people with the
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condition, yet for the first time the government is
providing that service for lymphoedema sufferers
under the P ADP scheme. It is administered through
the Mercy Hospital, which specialises in providing
services for lymphoedema sufferers.
I strongly suggest to the honourable member for
Geelong North that the person to whom he refers be
referred to the Mercy Hospital in East Melbourne,
which has a specialist range of services for people
with lymphoedema. People who are recipients of
disability pensions would probably be eligible for
pressure garments if that were appropriate for their
condition.
Lymphoedema is a very serious condition which
significantly affects people's quality of life. I am
pleased to advise the honourable member that the
government, working in conjunction with the Mercy
Hospital, provides a specialist range of services for
lymphoedema sufferers. The government is
providing Significant outcomes and an improved
quality of life for lymphoedema sufferers.
I have met a number of people who have benefited
from the scheme. They constantly sing the
government's praises for its efforts in helping those
who sufferer from lymphoedema. I am sure the
Minister for Housing and the honourable member
for Bellarine would have given that person
appropriate support and advice.
Mr Cameron - Why didn't they tell her?
Or NAPTHINE - The attempt by the honourable
member for Bendigo West to politicise the matter is
inappropriate. It was also inappropriate of the
honourable member for Geelong North to make a
political issue of a woman suffering from
lymphoedema. I avoided making that comment
until the honourable member for Bendigo West
interjected. The government is trying to support and
assist those people, and I am providing advice to the
honourable member for Geelong North. If he gives
me the name of the person we will ensure she is
contacted and provided with the appropriate
services.
The honourable member for Pascoe Vale referred to
the Vojta therapy. It is fair to say that it is a
controversial treatment regime. Questions have been
raised about its methodology and efficacy. The
honourable member has given me some material,
which I appreciate. She referred to a letter from
Simon Costello, who is a specialist in paediatrics and
neonatology. He says in his letter that this treatment:
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'" is a somewhat controversial technique.

Further he says:
... it does involve some degree of discomfort for the
child during the treatment.

However, he says that overall he believes those
involved in the treatment and their families get
positive outcomes.
Similarly, in a letter she sent to me, Fiona Bayley,
who is a paediatric physiotherapist from New
Zealand, acknowledges that there have been some
problems with a person associated with the regime.
Some people argued the person was not properly
trained, which brought the therapy into disrepute in
Victoria. She says in her letter that she fully
supported the move to disallow any inappropriate
use of the technique in government-funded agencies.
As I said, it is a controversial treatment regime. I
understand from the available information further information will be provided - that many
individuals, families and specialists could put a
strong argument that the technique has some
benefit. In that respect I will ask the department to
have another look at it and ask the experts to review
the situation. When we examine any technique that
will be used on young children, particularly on
children with disabilities, it is important that we
make sure that the methodology is sound and that
the treatment will be beneficial and efficacious. We
have that responsib~ty, and I am sure all members
would concur with the need for that.
The honourable member for Essendon raised with
the Minister for Arts allegations about the operation
of the Victorian Arts Centre. I am advised by the
Parliamentary Secretary to the Premier for the Arts
that there is no crisis at the Arts Centre and that this
is another beat-up by the honourable member for
Essendon and the Age.
Mrs Maddigan - It is in the annual report.

Or NAPTHINE - It is appropriate that the
musical Crazy For You has opened at the State
Theatre in the Arts Centre. Perhaps the honourable
member for Essendon has been too much associated
with some aspects of it. It has opened to critical and
box office acclaim, and I am sure that will continue.
The honourable member for Narracan asked me to
raise with the Minister for Finance, who is
responsible for Workcover, some disturbing and
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serious allegations suggesting abuse of Workcover
by a prominent citizen. The honourable member has
raised these extremely serious matters in a
reasonable and appropriate way, as is usual given
his background. He has been responsible in raising a
serious allegation, and I shall convey the matter to
the Minister for Finance. I am sure he will have the
matter investigated by the appropriate authorities.

Motion agreed to.
House adjourned 11.31 p.m.
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