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PLANNING: GOVERNMENT
INTERVENTION
Mr DOLLIS (Richmond) - I move:

The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.04 a.m. and read the prayer.

ABORIGINAL AND TORRES STRAIT
ISLANDER CHILDREN
Mrs HENDERSON (Minister responsible for
Aboriginal Affairs) presented government
response to report of national inquiry into
separation of Aboriginal and Tones Strait Islander
children from their families entitled Bringing them
home.
Laid on table.

PAPERS
Laid on table by Oerk:
Financial Management Act 1994 - Reports of the
Minister for Health that he had received the 1996-97
Annual Reports of the Advanced Dental Technicians Qualifications Board
Dental Technicians Licensing Committee
South Gippsland Hospital
Gippsland Southern Health Service - Report for the
year 1996-97
Health Services Act 1988 - Report of the Community
Visitors for the year 1996-97 - Ordered to be printed
Radiation Advisory Committee - Report for the year
ending 30 September 1997.

LITTER (FURTHER AMENDMENT) BILL
Introduction
Mr SAV AGE (Mildura) - I move:
That I have leave to bring in a bill to amend the Litter
Act 1987 in relation to container deposit legislation for
other purposes.

Leave refused.

That this house condemns the Minister for Planning
and Local Government and the Kennett government
for - (a) substituting ministerial discretion for the
planning process; (b) undermining public participation
and public accountability in the planning process; (c)
intervening in the planning process to the long-term
detriment of Melbourne and its urban amenity; (d)
ignoring and weakening environmental assessment
mechanisms; and (e) allowing the ad hoc subdivision of
valuable parts of Victoria's environmental assets.

The Victorian community is angry about the way its
suburbs are changing under this government and in
particular under the Minister for Planning and Local
Government. The people of Victoria are angry that
the government has taken away many of their
fundamental rights, including their right to
participate in a decision-making process in planning.
They are angry because the government and the
minister treat them with utter contempt. Victorians
are angry that the Minister for Planning and Local
Government treats the desires and aspirations of
local councils and communities with contempt. They
are angry about the constant interference by the
government in local planning issues, and they are
angry that planning processes are increasingly
taking place behind ministerial closed doors. The
reality is that if you can get access to the minister
you can guarantee a decision in your favour. I shall
come to that later in the debate.
The Minister for Planning and Local Government
makes decisions behind closed doors, without
consultation with individuals or the local
community. Victorians know very well that the
minister will open the door to those he likes and will
exclude the huge majority of Victorians from the
process. The minister knows that a number of things
are taking place in the Mitcham electorate - it
would do him some good to visit the area. The
government, and particularly this minister, appears
to have forgotten that the land-use planning system
affects all Victorians. It determines how land can be
used and developed; it determines the direction and
type of urban development that will occur; it
underpins decisions about our transport system.
Planning decisions are among the most fundamental
in our society. Ministerial intervention is not just bad
planning but it has the potential to produce corrupt
practices because the decision making happens
behind closed doors thereby reducing accountability.
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The minister has discretionary power, but he does
not have to exercise it at every opportunity. The
people of the Mitcham electorate know very well
about the minister's use of power. They know very
well about the decision-making processes the
government is involved in. The minister approved a
site-specific amendment to the Oty of Whitehorse
planning scheme in August this year. That
ministerial amendment facilitates the development
of a Shell convenience store. The minister has
knocked the whole process, just as he has knocked
the people who are protesting day in, day out.
However, the reality is that his interference and
intervention in regard to the site at the corner of
Whitehorse and Middleborough roads is creating a
huge problem for the people of the Mitcham
electorate. As the minister knows, the convenience
store site is approximately 9570 square metres in
area. The minister would do well to walk around the
site to see how big it is.
Mr Maclellan interjected.

Mr DOLLIS - That is the problem, Minister. You
fill the car, but you do not know the size of the
buffer area that will be taken away from residents.
While you are in the comfort of your car, getting
petrol from a station in the area, you forget the most
simple aspect of ministerial decision making.
The SPEAKER - Order! The honourable
member will address the Chair.
Mr DOLLIS - Mr Speaker, the minister has
forgotten the most basic aspect of ministerial
decision making: he needs to get out of his car, walk
around the corner and talk to the people to find out
what they think about his intervention. The Shell
petrol station is a big issue which the people of the
Mitcham electorate will decide in the very near
future.
Let us deal with the facts. The minister keeps
harping that it is an existing petrol station site. There
is no problem with the existing site; the residents do
not have any problems with the buffer that is
provided by the car yard on the adjoining property.
Shell applied to the Whitehorse City Council for a
permit to develop the site. There were 238 formal
objections and 1100 people signed a petition against
the development. The council refused to grant the
permit. What happened next? Representatives from
Shell went to the minister. The minister said, 'Come.
My door is open for business'. Within 24 hours of
the council deciding not to grant the permit the
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minister called in the whole thing and approved the
Site-specific amendment.
Mr Maclellan interjected.
Mr DOLLIS - Yes, you just approved a
site-specific amendment, but of course you didn't do
anything!
Mr Maclellan interjected.
Mr DOLLIS - The minister now says the final
say will be with the council. On what? On design?
He has decreed that the project will take place, but
let us give the council the final say on design; let us
treat the people of the Mitcham electorate with utter
contempt. That is what the minister does. If he had
taken some time to visit the area last Friday he
would have seen that even in bad weather - there
was a lot of rain - families were out there with their
children protesting against the minister's
decision-making process. They will protest against
the Liberal Party and the government in the
by-election.
The minister has failed to deal with the facts. He did
not meet with any of the residents from the area to
hear what they had to say before he intervened. I
want to deal with matters logically so the minister
has no opportunity to say we are playing little
games. If there are two sides to an argument, why
did the minister meet only with the Shell
representatives and not spend time talking with the
objectors or any of the 1100 people who signed the
petition? In fact, to date the minister has still not
bothered to speak to those people. 1his is not a
government that talks to people; it is not a
government that listens to people; it is a government
that decides centrally for the wrong people.
Let us also place on record what the former member
for Mitcham, the Honourable Roger Pescott, and an
upper house member for the province, Mr Ashman,
said to the electorate. They assured the Blackbum
Save Our Residential Area Group that this was a
local issue for the local council alone to decide. But
in comes the minister and it is no longer an issue for
the council to decide - it is an issue for the minister.
No wonder Mr Pescott resigned! Not only was he
treated with contempt by the Premier but he was
treated with utter contempt by this minister in
regard to comments that he and his colleague from
the upper house made to the people of the Mitcharn
electorate. The protests of the people will be heard
very loudly in three and a half weeks.
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Why does the minister believe he has the God-given
right to facilitate developments in this way against
quite extraordinary local opposition? The minister's
intervention undermines public participation and
accountability in the planning process. The most
pathetic and disturbing thing is that the minister has
a supposedly open-door policy. If the policy applied
to every Victorian one would have to say a positive
thing has taken place but, as the Shell example
shows, it is an open-door policy for Shell executives
but a closed-door policy for the people of the
Mitcham electorate. Let the minister try to argue
with the facts of this case. It is a reality: a
democratically elected council has no say in
determining - Mr Maclellan interjected.
Mr DOLLIS - Of course it does - about design.
The minister even mocks the council's ability.
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Mr DOLUS - I will take the minister back to the
debate and remind him of what he said in support of
the McDonalds amendment. The minister is
changing the nature of residential streets in such a
way that life as we have known it will no longer
exist. The minister knows that the majority of people
make one big investment in their lives, and that is
the family home.
Mr Maclellan interjected.
Mr DOLLIS - The minister says that people will
make one big investment - a Big Mac! That is how
he sees people and that is the sort of arrogance that
he displays. His comments are part of what the
people of Mitcham will be told in the next few
weeks. Even at this late stage the minister is arrogant
in his dealings on everything. The proposed
development will cause considerable traffic
congestion if it goes ahead. I refer to the minister's
letters to the residents.

Mr Maclellan interjected.
Mr Maclellan interjected.
Mr DOLLIS - The minister says the council has
to decide on design. The minister is treating this case
in an extraordinarily arrogant way. Arrogance will
be the issue at the by-election - arrogance about the
Auditor-General, Workcover and the
decision-making processes in planning. Eventually
the minister's door will have to be open to the
ordinary people of this state - that is, to the
members of the public who do not have any
opportunity to have a say in any planning process.

Mr DOLLIS - You did! You wouldn't talk to
them, but you wrote to them.
The SPEAKER - Order! The honourable
member for Richmond will address his remarks
through the Chair.
Mr DOLUS - The minister says in his letter that
he allowed the proposed Shell development on the
basis that it was:

Mr Maclellan interjected.
Mr DOLLIS - The minister asks which people I
would like him to see. I have been waiting for the
minister to give me an appointment for those who
oppose the proposed Shell service station
development but there is no way he will do so. He
will wait for the by-election to take place and rub it
in time after time.
The proposed development will lead to the
long-term detriment of Melbourne and its urban
amenity. When the minister introduced the
amendment that allowed McDonalds stores to be
located in residential areas I warned him that it was
the beginning of a new era. The minister said that
the amendment was only for food stores and that
service stations would not be allowed to open under
the new law.
Mr Maclellan interjected.

Located on a site that was adjacent to two major arterial
roads that carry Significant traffic volumes (Whltehorse
Road 50000 vehicles per day, Middleborough Road
30 000 vehicles per day).

And there is the Eastern Freeway on top of that. On
the minister's logic he is inviting more traffic,
pollution and trouble for people who bought houses
in an area that they thought was safe.
Mr Maclellan interjected.
Mr DOLUS - Through his interjections the
minister is still clearly telling the house that he has
not taken the time to walk around the area to
understand how big the site is. His mind has
stopped at the service station. Like his mind, the
issue is very narrow, but the minister is incapable of
understanding what he has decided. That is the
cause of the frustration. It would have been nice if
just once before he made the decision the minister
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had spoken to the residents, as he spoke to
representatives of the Shell company. It would have
been nice if he had given the residents the same
courtesy he gives company executives.
Mr Maclellan interjected.
The SPEAKER - Order! Let us not have a debate
across the table. The minister will have his
opportunity shortly.
Mr DOLLIS - In his decisions the nUnister has
shown that his door is open for business, but to the
wrong people - not to the ordinary people of
Victoria. If the minister is going to open his door he
should open it to everyone - to the little people as
well as the big people.
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the area so that he will understand to what I am
referring.
Objectors to the proposed development are saying
that the house has unique architectural features,
including tapestry brickwork. The landscaping of
the house is also famous. Edna Wailing landscaped
the garden, tennis court and croquet lawn, all of
which form an important part of Mitcham's history.
Will the nUnister allow the council to be the final
decision maker in the process or will he accept
another invitation from a developer to intervene and
allow a 16-unit development on the site? If the
minister allows the council to decide I am certain
that it will make an appropriate decision through
the use of appropriate established mechanisms. I
seek a commitment from the minister that he will
not intervene.

Mr Maclellan interjected.
Mr DOLLIS - The minister says by interjection

that a lot of them are little people. I can imagine that
the representatives of the Shell company could be
described as little people, but what about the people
of Mitch.am and their basic rights, which the nUnister
has ignored? That is the reality, and the people of
Mitcham will decide on his actions.
This is not the first time that the issue of consultation
has been raised in this place or taken up with the
minister. Until now, despite having rubbed salt into
the wound by sending them the letter, the minister
has refused to see and speak with the residents. That
arrogance is driving large numbers of people to
oppose the government and the time is
coming when even the minister will have to answer.
I refer to another proposed development on which I
hope the nUnister will give a commitment that he
will not intervene after the by-election, because I am
sure he will not intervene before the by-election. I
refer to the Walker estate, which is the property on
which the famous Walker family lived. The Walker
family were pioneers in the Mitcham area and
helped to develop it. In 1886 Edgar Walker
established the Australian Brick and Tessellated Tile
Company, which is noted for its contribution to local
employment, and the Walker estate is considered to
have historical significance in the area.
Metrospan Developments Pty Ltd has applied for a
permit to develop the Walker estate site by building
16 two-storey townhouses in place of the existing
house. I have spoken to the objectors and have gone
to see the place. The minister may decide to take a
walk beyond the service station and have a look at

Although that commitment was given by the
minister's parliamentary secretary, he does not dare
to say loudly that he is able to commit the
government on this issue because he knows that the
minister loves to open his door to certain people
only. The people of Mitcham know that the
minister's door is open to anyone who may wish to
contravene council decisions because he readily
gives permits to change the local amenity of any
area. The issue is of crucial importance. Earlier I was
talking about the McDonalds site in Mitcham.
Mr Maclellan interjected.
Mr DOLLIS - The minister will remember the
amendment he introduced for the site on the corner
of Springfie1d and Middleborough roads.
Mr Maclellan interjected.
Mr DOLLIS - That is the problem - -

The SPEAKER - Order! Let us try to follow the
rules of debate. If the minister and the shadow
minister want to have a discussion on this matter
perhaps they should do so in the minister's
chambers. If we want to have a debate in the
chamber, let us have all remarks directed through
the Chair in the normal way rather than a discussion
across the table.
Mr DOLLIS - As I said, the council was able to
deal with the amendment without any interference
to at least ensure that the proposed McDonalds store
would close at midnight. That is what the local
planning process is all about - people having the
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ability to decide through their local elected
representatives, without ministerial intervention.
Turning to the issue of substituting ministerial
discretion for the planning process, the minister has
often boasted that he approves approximately
800 amendments to planning schemes a year. He
initiates an unprecedented number of ministerial
amendments, many of which are never advertised
and about which local people hear only when
building commences. The minister constantly takes
over planning decisions from local councils under
what he calls his call-in powers - powers which the
minister has increased for himself by changing
legislation and which enable him to show absolute
and total contempt. It is no accident that earlier this
year Leonie Sandercock was reported in the Age as
having said:
Many people are coming to feel that a significant
feature of his tenn as minister is a willingness to
override citizens and local democracy.

In her comments on ministerial decision making that

distinguished planner clearly indicated that
arrogance is the method that rules the state. There is
not a single person or group that is not beginning to
complain about the minister's decision making.
I raise a number of issues of importance. I would
like an answer from the minister on the case I have
previously raised with him concerning the
development at the corner of Punt and
Commercial roads, South Yarra. In 1995 I pointed
out that legal advice the opposition had received
stated clearly that the minister acted unlawfully
when he demanded payment of $150 000 as a
condition of approving a planning scheme
amendment. No other minister in this state has been
accused of acting unlawfully and has refused to
answer the charge. I hope this time the minister will
have the courage to give an answer on that matter.
The opposition's legal advice states:
If the consbuction of the building had not been
retrospectively authorised by the minister's
amendment, the developer and owner of the site would
have been exposed to prosecution for breaches of the
planning scheme, and to being ordered by the
Administrative Appeals Tribunal to remove part of the
building so as to bring it below the height limit.
In effect, the minister has acted not only as the planning
authority, but also as the prosecutor and the court. The
proper course would have been for the minister to
consider the proposed amendment on its planning
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merits, and if appropriate, to approve the amendment.
If the amendment was not appropriate, the minister
should not have made it, and enforcement orders could
have been obtained to require compliance with the
planning scheme. Whether the developer should have
been prosecuted, and what penalty was appropriate,
are entirely separate matters which could and should
have been dealt with by the responsible authority (the
City of Melbourne) and the courts.

I want the minister to answer the accusation that he
has acted unlawfully, and has gone outside the
scope of his powers and the planning legislation. His
actions are directly in conflict with long-accepted
concepts of the separation of judicial and executive
power.
The SPEAKER - Order! Because the honourable
member for Richmond has been quoting from
documentation that makes certain accusations, he
should identify the document and its author.
Mr DOLLIS - The minister has a copy of the
document. He knows it was advice the opposition
received from Mark Dreyfus. The challenge to the
minister then and the challenge to the minister now,
if he believes Mr Dreyfus was wrong - and we are
talking since 1995 - and that he has acted lawfully,
is to: firstly, argue against the advice; secondly,
produce legal advice to the contrary; and thirdly,
put the matter to rest once and for all.
The issue will not go away. The minister is accused
of acting unlawfully, and no minister of the Crown
can continue to hold his or her position in the face of
such an accusation. It is another example of the
contemptuous way the government treats the
separation of powers.
The challenge for the minister in this debate is to
answer the accusation. The opposition is accusing
him of acting unlawfully and says that if he has been
he has no place in cabinet. If the minister is certain
he has acted within the law he should produce the
relevant part of the act and relevant legal advice. He
should argue under what power he was able to
impose the $150 000 fine and tell the house how he
was able to grant a retrospective permit. The
minister should answer those points because if he
remains silent after I have finished he will stand
condemned and will have only one course of
action - to resign.
The minister must answer this fundamental charge
in his reply. In two years he has not been able to
produce one bit of legal advice to say that he has
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acted lawfully. He has not been able to show the
Victorian community that he acted within the
boundaries of the legislation. I warn the minister
that this issue will not go away. An unlawful act is
an unlawful act. If he is to retain any credibility the
minister must answer the accusation.
1bis debate about the principles that should exist in
a planning process is important for the people of
Mitcham. If the minister is to retain credibility he
must act honourably and within the law at all
times - he cannot get away with arrogant
behaviour, which is currently the order of the day.
The people of Mitcham will answer the minister in
the coming by-election, and the people of Victoria
will answer the minister and the government at the
next election. It is important for the house to clarify
the grey area of whether the minister has acted
unlawfully. I challenge him to refute the accusation
contained in the opposition's legal advice that he has
done so. If he has acted unlawfully he has no right to
sit at the cabinet table and should resign.

Mr MACLELLAN (Minister for Planning and
Local Government) - I thank the honourable
member for Richmond for his patience and the
opportunity he gives this place to discuss planning
and local government matters. The honourable
member for Richmond placed this matter on the
notice paper on 14 May 1996, which is a measure of
his patience and the slowness of the parliamentary
process. Doubtless, when the honourable member
put the motion on the notice paper the Mitcham
by-election was the furthest thing on his mind.
The honourable member raises an allegation, as he
puts it, regarding my acting illegally. The
honourable member put it more passionately than
that, but with advice from Mr Mark Dreyfus he
referred to the construction at the corner of Punt and
Commercial roads in the city of Melbourne. I will
respond to the charge with the classic response: not
guilty. That is exactly what the honourable member
deserves. He has made the charge and he demands
an answer to the charge and the classic answer to the
charge is: not guilty.
Mr Dollis - Prove it!
Mr MACLELLAN - The prosecution has to
prove it. I did not want to interrupt or harass the
honourable member during his passionate remarks
but I imagine there was some lack of knowledge at
least to the extent that the matter is listed for
determination in the Supreme Court. Writs have
been issued and defences lodged. The matter is set
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down for hearing in the Supreme Court, which is
where the matter should be determined and not
across the table in Parliament with the honourable
member making allegations and levelling charges.
Nevertheless, it is the honourable member's
parliamentary privilege to raise these matter and I
make no objection to it except that my response is:
not guilty.
Professor Sandercock is a distinguished academic
planner, the senior person in the planning faculty at
RMIT. So distinguished a planner is she that for
some time before returning to Australia and
Melbourne she had a position in the United States.
Upon her return she discovered Docklands was no
longer a joke but a serious project. During the
administration of the Labor Party Docklands was
mocked, but under the coalition government it is a
serious proposition. Professor Sandercock felt the
public had been locked out of the planning process.
She did not know that the planning scheme
amendment had been publicly exhibited or that the
period for submissions had been deliberately
extended beyond the requirement of the act to
enable more public participation. She had missed the
opportunity or she did not realise it had been
advertised and suffered the academic
embarrassment, if you like, of saying that the public
had no chance to participate in the planning of
Docklands only to find that it had been advertised,
that opportunities had been made available, that a
panel had been established and reported, that the
amendment had been agreed to and that the
amendment had been lodged in Parliament, as the
honourable member for Richmond knows more than
anyone, to enable comment about it in the
parliamentary process. I understand Professor
Sandercock making the comments she did - almost
an embarrassment at having missed the opportunity
of having serious input into the planning process,
which was a formal process.
The honourable member for Richmond refers to my
calling matters in. Half the time he wants me to call
in matters and half the time he does not. Half the
time he wants me to see people and accuses
ministers of being in ivory towers, locked up in
rooms not seeing people. Half the time he accuses
ministers of seeing the wrong people. Choosing the
people you see is a matter of judgment but as the
Minister for Planning and Local Government for five
years I can tell the house that I have seen lots and
lots of wrong people. I am blessed with an instinct
that alerts me about wrong people and I resist the
temptation. Often the knowledge of wrong people is
foreshadowed by their aftershave - I presume it is
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aftershave. You get a whiff of it first and you suspect
that this is a person who will ask you to do
something that you would never give, grant or agree
to.
The honourable member for Richmond asked me
about the Mitcham area. I take it that in May 1996
the honourable member was not concerned with the
Walker estate or the fact that the tapestry brick work
around the building is unique, interesting or of an
historical character, but he is passionate about it now
and will remain so until the end of the year or at
least until mid-December. I do not know about the
tapestry brick work, but I do know that anyone,
including the honourable member for Richmond,
who wants to acknowledge the tapestry brick work
of a particular building for registration on the
register may lodge an application with the Historic
Buildings Council. The council is independent, as
the honourable member knows. The National Trust
is represented on the council as well as a number of
experts, and it is serving our state well. I do not
know whether the Walker estate house has been
nominated, but it is open for people to nominate it if
they can establish its credentials.
I presume the Walker estate house may be in the
City of Whitehorse and if that is so it is open to the
council, having done a proper heritage study, to
suggest that the property should have heritage
protection in the planning scheme. That is all the
honourable member asked me to do. He asked me to
give an unqualified commitment that whatever the
council said would be the last word in the matter.
He asked me, in effect, to say that regardless of what
the council comes up with I will not do anything to
contradict it. That is a startling view. If the
Whitehorse council comes up with the wrong
decision somebody who is offended by that decision,
perhaps a local person or a neighbour, who has a
legitimate interest in the decision, has every right to
appeal to the Administrative Appeals Tribunal. I
will never willingly take away the right of people to
challenge council decisions. I do not think the
Whitehorse council is going to have the last say. The
last say may well be had by the Heritage Buildings
Council if somebody nominates it to the council, by
the Administrative Appeals Tribunal if somebody
appeals to the tribunal, or by the Supreme Court if,
for some reason, someone challenges the decision of
the AAT. The invitation I am invited to make is, of
course, the wrong invitation. The council has a vital
role to play in considering all the aspects it is
considering about the application. The government
gave councils that power and, having restored
democracy and elected councillors in the Whitehorse
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area, gave the council the opportunity to respond in
that way. I could not believe that on 14 May 1996 the
honourable member for Richmond became
passionate about the Shell service station, the
second-hand car yard and other associated facilities
in Mitcham.
An honourable member interjected.
Mr MACLELLAN - I believe the honourable
member. It is probably all he talks about in shadow
cabinet.
Mr Dollis - Petrol stations and you are my
favourite topics.
Mr MACLELLAN - There is and has been a
service station on that site for years. A used. car yard
has also been on that site for years. When it came to
the question of the Shell company's buying some
houses that backed on to the car yard and the service
station I understand some very willing sellers
reached agreement with Shell to sell their houses. I
do not doubt that if a person had a house that
backed on to a service station on a busy main road
he or she might well contemplate selling rather than
staying because of the awkward conflicts between
having a service station and a car yard in a
residential zone over the back fence from a
residential property.
Mr Dollis - What about traffic?
Mr MACLELLAN - Traffic has inevitably
increased due to the economic recovery of the state.

Honourable members interjecting.
Mr MACLELLAN - The opposition laughs.
There are two things the opposition finds difficult
about that fact. One is that there was a recession.
They are desperately trying to avoid the fact that
they presided over the greatest recession this state
had in the years that led to the 1992 defeat of the
Labor government. Secondly, despite the fact they
use cars themselves, opposition members do not like
to talk about traffic figures because they like to
believe people who use cars are guilty of some
antisocial offence. The opposition has a passionate
belief that using cars is somehow wrong. The fact is
people use cars and they fill up their tanks at service
stations. I believe some of the service stations are
vastly improved and if the Shell company wishes to
approach the council for approval to use that site for
a reconfigured service station, perhaps eliminating
the car yard, that might not be a bad idea. Frankly, if
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I were a councillor in Whitehorse, I would not mind
if the Shell company said, 'Do you mind if we get rid
of the car yard'. I would think that is a good idea.
That is exactly what the government is allowing the
council to decide. I am allowing the council to
decide. The council will make the decision. That is
what gets right up the nose of the honourable
member for Richmond. He does not like the fact that
the local council will make the decision. If the local
council and Shell cannot come to an agreement, it is
off to the AAT.
I assure the honourable member for Richmond that
the last AAT appeal I would wish to call in would be
the appeal between the Shell oil company and the
City of Whitehorse in relation to the existing service
station and the existing car yard and retail facilities
on that site.

An honourable member interjected.
Mr MACLELLAN - Taking up the
interjection - not responding to it directly, but to
you, Mr Acting Speaker - I can see that the people
of Mitcham do not believe that because the
honourable member for Richmond in this house and
other members of the Labor Party outside this house
continue to lie about it. They do not want to tell the
truth.

Mr Dollis - On a point of order, Mr Acting
Speaker, the minister accuses me of lying to the
house. I take objection. That is not correct. If
anybody tells lies in here, it is the minister.
Mr Finn - On the point of order, Mr Acting
Speaker, we heard the honourable member for
Richmond comment 20 minutes or so ago that the
minister had acted illegally. He inferred very
strongly that the minister was dishonest. The
honourable member for Richmond is now up on his
hind legs about the accusations the minister is
levelling at him. That sort of hypocrisy is what we
have come to expect from the honourable member
for Richmond.
The ACIlNG SPEAKER
(Mr Andrianopoulos) - Order! I have heard
enough on the point of order. The honourable
member for Richmond takes offence at the minister's
remark. Is the minister willing to withdraw the
remark?
Mr MACLELLAN - Yes, Mr Acting Speaker, I
am perfectly happy to withdraw the remark. In fact I
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am anxious to do so. I wonder why I had to wait so
long.
The ACTING SPEAKER
(Mr Andrianopoulos) - Order! Will the minister
continue his speech?
Mr MACLELLAN - Clearly the honourable
member for Richmond denies having erred in
relation to the matter. All I can say is that the
honourable member for Richmond appears to have
erred in that he does not wish to understand that the
council will make the decision about what if
anything happens on that site by way of
redevelopment and that the AAT will hear any
appeal that Shell may wish to make if it is unhappy
with the decision of the Whitehorse council about
the redevelopment of the site. The sooner the people
of Whitehorse see through the fantasy that is being
created by the honourable member for Richmond
and his merry supporters in the by-election the
better.
One of the marvellous canards of the Labor Party is
that the Minister for Planning and Local
Government interferes too much. I will take
honourable members back to the adjournment
debate last night. What happened? The honourable
member for Richmond asked me to interfere in the
Melbourne City Council.

Honourable members interjecting.
Mr MACLELLAN - Let's get something really
contemporary, not some old tired issue of months
ago or yesteryear. Mr Acting Speaker, you were in
the house last night so you know what happened.
He asked me to see if I could get the Melbourne City
Council to prosecute for the demolition.

An honourable member - To investigate.
Mr MACLELLAN - No. Ingrid Svensen has
done all the investigation. We do not need more
investigation. The honourable member for
Richmond has read about it in the papers. He does
not need more investigation. He knows what
Mr Noonan said because he quoted him. He knows
what Mr Adams said because he quoted him. We do
not need any more investigations. The honourable
member for Ric..1unond wanted me to interfere in the
prosecution policy of the Melbourne City Council.

That illustrates the sort of split personality from
which members of the opposition suffer. When they
want it, they want it but when they do not like the
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result they do not want it. They say, 'You are seeing
the wrong people. You are not seeing the people we
want you to see. You see too many people. You do
not see enough people' and so they have an absurd
and difficult time. I thought that after waiting from
May 1996 until today we might have had a serious
discussion about the honourable member for
Richmond's motion. It contained a whole series of
issues, one of which was:
allowing of the ad hoc subdivision of valuable parts of
Victoria's environmental assets.
But the house heard nothing about that. What we
heard was practically a gourmet guide to fast food in
the eastern suburbs. The motion refers to:
ignoring and weakening environmental assessment
mechanisms;
I did not hear anything about that. It would have
been worth at least 5 minutes out of the 30. It also
refers to:

intervening in the planning process to the long-tenn
detriment of Melbourne and its urban amenity;
and that is all about one service station on one busy
road in one by-election area - an existing service
station in an existing car yard. Another part of the
motion refers to:
substituting ministerial discretion for the planning
process;
and that is exactly what the honourable member
wants me to do half the time. The remaining part of
the motion refers to:
undermining public participation and public
accountability;
Professor Sandercock was the high priestess who
justified that bit.
The simple facts destroy the honourable member's
case. The simple facts are that in the case of
Docklands it was advertised, submissions were
made and a panel was established. Professor
Sandercock did not realise that because she had been
abroad. Anyone could make a mistake like that.
The simple facts are that in relation to the Punt ~oad
matter, certain funds are held in trust within the
Department of Infrastructure. A writ has been issued
and, I believe, listed for hearing in the Supreme
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Court and defences made. In answer to the charge
made by the honourable member for Richmond as
well as by the developer of that particularly ugly
block of apartments at the corner of Punt and
Commercial Roads - a developer whose cause the
honourable member for Richmond is
championing - Mr Dollis - No!
Mr MACLELLAN - Oh, yes. Every word you
have said has been exactly what the developer said.
The developer will be all for the honourable member
for Richmond. I seriously suggest that among the
many people the honourable member for Richmond
might see, he should see that developer because they
would get on beautifully; they are two of a type.
Anyway, he is suing, and my answer to the charge
is: not guilty.
In relation to the Walker estate the honourable
member asks me to give undertakings which no
minister would ever give to lock out the Heritage
Council. No way! He asks me to give undertakings
to lock out the Administrative Appeals Tribunalno way; I won't do it. He asks me to lock out the
Supreme Court - no way; I won't do it. I will not
give any of those undertakings; I will let the process
take its proper course and let the Whitehorse council
take up its proper responsibilities.
In relation to the fact that people are angry at the
inference of closed doors and - would you
believe - corruption, so far as I know I am the only
member of this Parliament who has ever tabled
seven years of my income tax returns for all
members to look at because I was once accused of
corruption; and now it has happened for the second
time in my life. My answer last time was to bring
along my tax returns, put them on the table and say,
'There are my seven years of income tax returns;
there are the partnership returns, the company
returns. Now you put yours there'. Did anyone else
put theirs up? No way!
It was very interesting to see who looked longest at
my tax returns, because the Clerk actually records
the times. I still have knowledge of who looked
longest at my tax returns and who showed the most
interest in them. One member of the Labor Party,
which was then in opposition, had the courtesy to
tell me he would take up a collection for me because,
far from there being any evidence of corruption,
there was quite the opposite.
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The honourable member for Richmond did not
seriously suggest that I am corrupt, because he does
not believe it. However, he bandies the word around
in the house because he is a probationary member of
the latest faction in the Labor Party, the sleaze
faction. His mentor - perhaps even his proposer for
membership of the sleaze faction - is with him right
now, sitting at the table. The sleaze faction of the
Labor Party is one of the most rapidly growing
groups within the party. I was not aware of the
probationary nature of the application of the
honourable member for Richmond. I thought he was
going to stay with the faction he is already in but
apparently he is now reconsidering. He certainly got
the infection because he is saying, 'Corruption - - '
Mr Dollis interjected.

Mr MACLELLAN - He is saying, '1 am not
accusing you of corruption; I am just saying there is
a potential for corruption'. If the honourable
member for Richmond did not realise the potential
for corruption in any form of government he is more
naive than I imagined. Corruption is not answered
by depreciating the value of a word by simply
repeating it time after time in inappropriate
circumstances. It is best kept for when it is needed,
when there is corruption. If the honourable member
for Richmond even thought that I was corrupt, I
would accept that there should be a proper
investigation into the matter, but he devalues the
word when he uses it the way he does. He tells the
public that everyone is corrupt, that all
parliamentarians are corrupt and that the whole
show is corrupt - it is endemic. That is what the
sleaze faction is doing to public opinion. He is trying
to say that everybody is corrupt and there is the
potential for corruption so this minister must be
corrupt, and that last connection is not made simply
because of parliamentary process.
I have long thought that the honourable member for
Richmond was better than that - better than to
throw the charge and then walk away from it. If he
thinks I have done something illegal, he should
prove it. 1 say: not guilty. If he thinks I have been
corrupt, he should prove it. I have not been corrupt
and I say: not guilty. If he or his sleazy friends have
some charge to make, they should make it and the
answer will be: not guilty.

Mr HULLS (Niddrie) - I congratulate the
honourable member for Richmond on his foresight
in having placed this motion on the notice paper, no
doubt in the full knowledge and expectation that it
would have come up for debate at a time that was
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relevant to the circumstances. Indeed, this is
absolutely relevant to the inappropriate planning
mechanisms in existence in this state today. As the
honourable member for Richmond said, it is
absolutely relevant to the good people of Mitcham,
and indeed it is quite appropriate for him to raise
this matter in the context of the Mitcham by-election.
I cannot let the opportunity go by without
commenting on the extraordinary contribution probably one of the final contributions - of the
Minister for Planning and Local
Government because, as his colleagues keep
reminding us, he has served the party very well. I do
not think anybody in this house would disagree
with that. He has served the party well over many
years but, to quote the famous slogan that was used
to great effect to get Gough Whitlam elected, it's
time. It's time, Minister, and as members of the
minister's party keep reminding us, it's time for him
to move, on and the contribution we have heard
here today confirms that. Like any great racehorse,
the minister was good in his prime but the years
have wearied him and it is certainly time for him to
move on.

It is interesting that the honourable member for
Eltham will make a contribution to this debate. I
certainly hope he will talk about planning issues. No
doubt he intends to congratulate the government
and in particular the minister in relation to the
government's attitude towards planning and
planning policies. I hope he will declare his interest
in this matter.
Being the honourable member he is, I am sure he
will declare to this house the fact that he is indeed a
millionaire property developer and has made a
fortune out of planning and developing. No doubt
many of the government's planning decisions have
personally affected the honourable member in that
he obviously benefits from certain government
decisions in the planning area. 1 am sure the
honourable member will declare his particular
interest in this matter before he makes his
contribution.
Mr Acting Speaker, as you can see, the motion is
fairly broad. I am particularly interested in
paragraph (b) of the motion, and will in the main be
speaking about that today. Paragraph (b) condemns
the Minister for Planning and Local Government
and the Kennett government for 'undermining
public participation and public accountability in the
planning process'. There is no better example of the
state of Victoria undermining public participation in
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the development process than in the area of gaming,
a matter to which the minister referred yesterday in
answer to a dorothy dixer.
There has been inappropriate public participation
and public accountability in the planning process in
relation to the gaming industry in this state. All
Victorians want a civilised gaming industry. They
want to have a say in where electronic gaming
machines are placed throughout the state, and they
want public input into a planning regime that will
halt the continual unfettered spread of gaming
machines in Victoria. I have said repeatedly both in
this house and outside that the government has
abrogated its responsibility to Victorians in relation
to the gaming industry. The government has become
so dependent upon the gaming industry that it is on
the drip-feed from the industry. As a result the
government generally and the Premier in particular
continually promote it. Worse than that, the Premier
continually criticises any person or group that
expresses any concerns about the gaming industry.
That criticism extends to judges who have expressed
concerns about the inappropriate planning policies
of this government, about the government's
continual promotion of the industry, and about the
inappropriate glossy advertising of gaming
suggesting that everybody is a winner. The Premier
has personally attacked judges who have expressed
those concerns. Church groups have from time to
time expressed concerns about the government's
planning policy on gaming and the unfettered
promotion of the gaming industry. Again the
Premier has launched an attack on those groups.
Any person who expresses concern about the
government's promotion of the gaming industry in
this state is criticised and vilified by the government
generally, and the Premier in particular.
The Premier makes people in this state feel
un-Victorian if they are not sitting in front of an
electronic gaming machine or sitting in the casino.
That is a totally inappropriate role for a Premier, and
it is an abrogation of responsibility to the people of
Victoria.
The regulatory and planning regime in relation to
the gaming industry in Victoria does not give
appropriate weight to the concerns of the
community. One need look no further than the
Gaming Machine Control Act. Section 20 of the act
contains the grounds that can be relied upon if a
person wants to object to the setting up of a gaming
venue. Section 20 provides that:
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A person may object to the grant of a venue operator's
licence on anyone of the following grounds:
(a) That the applicant or an associate of the applicant is
not of good repute having regard to character,
honesty and integrity;

That is fair enough; we do not want shonks and
charlatans involved in the industry (b) That the applicant or an associate of the applicant

has an association with a person, body or
association who or which is not of good repute
having regard to character, honesty and integrity;

Again, that is a probity issue on which a person can
object.
(c) That a director, partner, trustee, executive officer,
secretary or any other officer or person associated
or connected with the ownership, administration
or management of the conduct of gaming or
business of the applicant is not a suitable person to
act in that capacity;

Basically, objection to a venue being set up in a
particular area can be made on the ground of
probity - that is, because the people associated with
the venue are shonks and charlatans and are
inappropriate. It has nothing do with the social and
economic impact. There is no mention in the act of
the fact that this gaming venue may have an adverse
social and economic impact on the local economy.
Section 21 of the Gaming Machine Control Act is
headed 'Matters to be considered in determining
applications'. It provides that the Victorian Casino
and Gaming Authority must not grant a licence for a
venue operator's liCence unless certain criteria are
met. They include that:
(b) the applicant ... is a suitable person to be concerned

in or associated with the management and
operation of an approved venue;
(c) the applicant's premises are or on the completion of
building works, will be suitable for the
management and operation of gaming machines;
and
(d) if the applicant's premises are situated within 100
metres of an approved venue - -

a licence may not be granted unless certain
conditions apply. The section further provides that
in particular, the authority must consider whether:
(a) each applicant and associate of the applicant is of
good repute ...
(b)

each person is of sound and stable financial
background;
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Honourable members will be aware that legislation
has gone through this house to remove that last
criterion. No longer does an applicant for a gaming
venue have to have a sound and stable financial
background.
(c) in the case of an applicant that is not a natural person,

that is, a company the applicant has, Or has arranged, a satisfactory
ownership, trust or corporate structure.

Then it goes on to require that the applicant be of
good repute; that the size, layout and facilities of the
premises are suitable, and that the security
arrangements are appropriate. Nowhere in the act is
there mention of any social and economic
consequences of setting up a venue in a particular
area. That is why the current planning structures in
this state are inappropriate.
I refer to the liquor Control Act because, as we
know, the minister announced yesterday that he is
changing the regulations - changing the regime
~at ~ently ena~les gaming machines to be set up
m a licensed prerruses without a permit as long as
the machines do not take up any more than 25 per
cent of the licensed floor space. The minister stated
that changing the Labor policy - Mr Maclellan interjected.
Mr HULLS - We will get back to that shortly.
The Liquor Control Act refers to the grant of liquor
licences - not gaming licences, but the two go hand
in hand - and in section 76 provides that in
granting a licence, the chief executive officer:
(c) must determine whether the grant of the application
is likely to have an adverse effect on the interests of
the community in that area -

At least under the Liquor Control Act, before a
licence is granted the effect on the local community
has to be taken into account. That requirement
relates only to the licensing of the premises, not to
gaming machines specifically. There is no
requirement in the act that economic and social
consequences are to be taken into account if a licence
is granted and gaming machines are installed. That
act is of no assistance in relation to gaming.
Set.'tion 60 of the Planning and Environment Act _.
the third leg of the trifecta - deals with what the
responsible authority must consider before granting
a planning approval.
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Section 60(1)(b) deals with planning approval and
states that the responsible authority:
if the circumstances appear to so require, may
consider(i)

any significant social and economic effects of the use
or development for which the application is made;
and

(ii) any strategic plan, policy statement, code or

guideline which has been adopted by a minister,
government department, public authority Or
municipal council.

Again there are problems with the legislation.
~tially an application may be made to set up a
licensed premises, not a gaming venue, and
therefore under the Planning and Environment Act
the social and economic impact of gaming will not
be taken into account. However, the word 'may'
appears in the provision, so it allows for
discretion - it is not mandatory. The provision
stat.es that the authority may take into account any
policy statement adopted by a minister or
government. The policy of the government, and
particularly the Premier, is to promote gaming and
?ambling activities, so if an authority were to take
mto account any policy statement or guidelines of
the government under the Planning and
Environment Act it would take into account the fact
that Victoria has a Premier who is in favour of
gambling and continually promotes the industry.
If we are to have a proper regime for planning and
gaming we must first get the fundamentals right. We
must get the government out of the business of
con~ually promoting the industry. We must get the
~erru~r out of the business of promoting his mates
m the mdustry - particularly those at the casino
and those who have authority and power over a
large number of gaming machines in Victoria. We
have to get the government back into the business of
regulating the industry properly.

It is also important to take up the point of the
honourable member for Bennettswood and ensure
that the social and economic impacts of setting up a
venue in a particular area are taken into account
before a permit is given to set up such a venue. It is
no good doing it after the event, as the government
has done. Once a venue is in place, it is in place; and
once 100, 105 or 80 gaming machines are in place in
a particular venue in the eastern suburbs - say, in
the electorate of Mitcham - it is too late to
undertake a social and economic impact assessment
of the area. Those matters ought to be taken into
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account prior to approval being given for a venue to
be set up.

to do a Roger Pescott, jump off, leave the coalition
and sit on the crossbenches with the Independents.

I mentioned the honourable member for
Bennettswood - it is good to see him in the
chamber - and it is appropriate to remind
the house of his concerns on this issue. Those
concerns were reported in articles published in the
Sunday Herald Sun of 9 November and the Mount
Waverley Gazette of 11 November. Without putting
too fine a point on it, my interpretation of what the
honourable member for Bennettswood said is that it
was really a cry for help on behalf of the people in
his electorate. He was basically saying that the
government's policy on gaming was wrong and did
not give enough power to local people to have a say
about the setting up of gaming machines in a
particular area. The Sunday Herald Sun article,
written by Felicity Dargan, states:

The honourable member for Frankston East has been
telling anybody who wants to listen in relation to the
Premier's plans to undermine the independence of
the Auditor-General that enough is enough, that he
is out of there and is about to jump off. In raising
these concerns with the government, and perhaps
the Premier - and no doubt with the Minister for
Planning and Local Government - the honourable
member for Bennettswood may have averted having
to make the same sorts of threats that the honourable
member for Frankston East has made.

A Liberal MP is taking on Premier Jeff Kennett over the
invasion of poker machines.
Geoff Coleman, the member for Bennettswood, wants
Mr Kennett to close a planning loophole that allows
developers to set up pokies without permits as long as
they do not occupy more than a certain percentage of
floor space.

The minister is smiling. No doubt he is trying to say,
'Yes, we have addressed that issue'. I shall get to
that shortly. The article quotes the honourable
member's comments on a mini-casino in the
Mount Waverley area:
By changing their proposal the applicants facilitated
their own planning permit...
That should not be possible
The bottom line is the tribunal was powerless to act and
simply rubber-stamped the proposal.
Applicants should not be able to install gaming
machines without being exposed to the planning
process.

The honourable member for Bennettswood is a man
of integrity. He has been ratted on by the Premier,
who took away his portfolio after the last election.
He has no doubt taken the view that he is in the last
days of his membership of this place and will stand
up to this bloke and do what Roger Pescott did or
what the honourable member for Frankston East has
done, and demand some concessions regarding
gaming.
In fact the honourable member for Bennettswood
has been given concessions because the Minister for
Planning and Local Government yesterday
announced a change that indicated that he had
decided to grant those concessions - no doubt
because he feared the honourable member for
Bennettswood would do a Roger Pescott. I will deal
with those concessions shortly. The opposition
wonders what sorts of concessions have been
granted to the honourable member for
Frankston East to stop him from jumping off and
crossing over to join the Independents.

Yesterday the minister in answer to a question from
the honourable member for Bennettswood said it
was his intention to make further amendments to
the planning scheme to remove the 25 per cent rule
in respect to new venues - venues that are yet to be
created or yet to be licensed - especially those
beyond the enclosed shopping centres, where they
will continue to be strip shopping centres as we
know them.

The Premier has to look at the implications of this.

Mr Maclellan - Where they will be prohibited.
Honourable members know the Premier has been in
all sorts of trouble in recent times on a whole range
of issues. They also know that as recently as last
night the honourable member for Frankston East
met with a number of colleagues - no doubt with
the Premier as well- and basically told them and
anyone else who wanted to listen that he was about

Mr HULLS - That is not in Daily Hansard. No
doubt the minister will correct that. In any event, he
has decided to adhere to the request of the
honourable member for Bennettswood. The
opposition publicly welcomes that stance. However,
it does not go far enough.
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Yesterday the minister was gazumped by the
Premier. Unfortunately the good publicity that
should have been given to the honourable member
for Bennettswood for two reasons - he did not
jump ship and he was granted some concessions and to the minister for taking the stance he did was
absolutely eroded by the Premier when he answered
a question I asked him only a couple of questions
after the question of the honourable member for
Bennettswood. I asked the Premier to rule out the
lifting of the cap on gaming machines, which as we
know would result in a further proliferation of
gaming in the eastern suburbs, including in the
electorates of Bennettswood and Mitcham.
The Premier said in the house that Labor Party
policy had been to have 45 000 machines in this state
so it was all Labor's fault, and that - guess what?he cannot rule out a lifting of the cap on the number
of gaming machines. That is the effect of what he
said. The matter is of grave concern to the
opposition and the people of Mitcham - and it
should be of grave concern to all honourable
members.
Mr Coleman interjected.
Mr HULLS - I take up the injection of the
honourable member for Bennettswood, who is
perhaps a bit embarrassed by the issue because it is a
big issue in his electorate. The opposition's view is
on the public record and is crystal clear: the 27 500
cap remains unless it can be shown that there are
compelling social and economic advantages in
increasing it.
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the then responsible minister, the Honourable Tom
Roper, gave notice that a maximum 20 000 machines
would be allowed. Although the notice is dated
7 October 1992, which was after Labor lost office, no
doubt the appropriate decision was made prior to
that event. About 12 months earlier Mr Roper had
made it clear that under Labor the maximum
number of machines allowed would be 10000, and
that was increased to 20 000 by the order dated
7 October 1992.
Victoria now has 27 500 machines and the
government is prepared to increase that number
because the planning regulations in relation to
gaming are inappropriate. Those inappropriate
planning regulations are having an adverse impact
on the people of Mitcham. The Mitcham electorate is
a perfect example of what can happen as a result of
the Kennett government's failure to properly
regulate the gaming industry in this state.
There are five gaming venues in or on the border of
the Mitcham electorate. No doubt the honourable
member for Bennettswood will be able to confirm
that the venues include the Blackburn Hotel, which
has 105 machines, the Mitcham Hotel, which has
105 machines, and the Mitcham RSL, which has
25 machines. On the border of the electorate, literally
on the other side of a road, we have Vegas at the
Chase at Forest Hill Chase, which has 77 machines,
and the Manhattan Hotel, which has 72 machines.
The ACfING SPEAKER (Mr Maughan) Order! I am having great difficulty relating the
member's remarks to planning matters. I ask him to
come back to the motion.

Honourable members interjecting.
Mr HULLS - You have no chance of showing
that. The opposition's position is clear. Further, the
opposition is prepared to ensure there is a second
cap, and no doubt the honourable member for
Bennettswood would support us in that. The second
cap is the 50-50 rule, which ensures that whatever
gaming machines are in the marketplace are divided
50-SO between pubs and clubs. It is bad luck if clubs
are not being built at an appropriate rate - the
current cap remains. The opposition fully supports
the 50-SO rule. It will be interesting to see, firstly,
whether the honourable member for Bennettswood
makes a contribution to the debate, and secondly, if
he does, to hear whether he supports the
opposition's call for the retention of the 50-50 rule.

As to the cap on the number of gaming machines in
the state, prior to Labor losing office in October 1992

Mr HULLS - Because of the current planning
regime venues can be set up without appropriate
public input. As a result Mitcham has a staggering
384 electronic gaming machines, or one gaming
machine for every 82 voters in the electorate. That is
the highest concentration of gaming machines per
voter in the state, and it is of grave concern to the
people of Mitcham. The people of Mitcham want
input into the planning process. They are saying to
the government, 'Enough is enough. We are sick and
tired of this government being able to approve the
setting up of gaming machines in a particular area
and bypassing the views of local people - that is,
our views'.
The honourable member for Bennettswood has
expressed his concerns and they have been
addressed in part by the minister. However, the
minister must go further. The minister must ensure
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that there is no increase in the number of gaming
machines - that is, that the current cap remains. In
particular he must ensure that the electorate of
Mitcham does not continue to be used as a dumping
ground for gaming machines. The people of
Mitcham have been used as guinea pigs. They are
saying, 'Enough is enough'. No doubt they will
express their concerns about the matter on
13 December. If the minister does not believe it is a
issue, he ought to go out and listen to the people of
Mitcham.
Mr FINN (Tullamarine) - I congratulate the
honourable member for Niddrie on the remarkable
job he has done this morning. His leader gave him a
job to do. He said, 'Go into that chamber and you
make me look good'. He has succeeded admirably.
The honourable member for Niddrie has a long way
to go if he expects to have any credibility in this
state. Many would suggest the further he goes the
better.

1245

Mr E. R. Smith interjected.
Mr FINN - As the honourable member for Glen
Waverley points out, the honourable member for
Niddrie has a glass jaw. He likes to give it out but he
cannot take it. He could not take it when he was in
Canberra, he cannot take it now in this Parliament. If
he wants to be the leader of the Labor Party in this
state I say bring him on, and the sooner the better.
We will fix his wagon good and proper.
This debate has become nothing but an opportunity
for the honourable member for Niddrie to vent his
obsessive personality disorder when it comes to
gambling. For nearly 28 minutes he spoke about
nothing but gambling. I looked very hard at the
motion but I could not see mention of poker
machines, casinos or gambling. It seems the
obsession of the honourable member for Niddrie is
something that he probably - Mr E. R. Smith interjected.

Earlier the minister mentioned that the honourable
member for Niddrie is the leader of what is known
as the sleaze faction in the Labor Party. The
honourable member for Niddrie could not help
himself today. In beginning his speech he indulged
in the sort of muckraking for which he is infamous.
It is a pity the honourable member for Niddrie
cannot make a speech without throwing mud at
somebody. He seems unable to help himself. It is
obviously a personality disorder.
An accusation was directed at the honourable
member for Eltham, who is an honourable and
decent man. He stands accused by the ALP of being
successful. How could that be? Success is total
anathema to the opposition. So long as its members
have that attitude they will continue to be in
opposition for many years to come. The honourable
member for Niddrie rabbited on unmercifully about
matters not related to the issue before the house.

I would go so far as to say that the honourable
member for Niddrie is a very rude man. It is obvious
that the honourable member for Richmond spent
many days and nights, perhaps months, putting the
motion together. For the honourable member for
Niddrie to totally ignore all the hard work and effort
of the honourable member for Richmond is the
ultimate in bad manners. The honourable member
for Richmond should speak to his colleague about
that to see what can be done in that regard. It is a
great pity that the honourable member for Niddrie is
skulking from the chamber because I have not
finished with him yet. I have another page to go!

Mr FINN - I am not going to say he is a closet
gambler. Gambling can be very healthy if done in
the proper manner, but the honourable member for
Niddrie clearly needs some help for his obsessive
personality disorder. I suggest that he look in the
Yellow Pages under 'Psychologists', find a good one
and go and have a chat with him or her. It would be
most unfair and unchristian for us to pick on him
unduly in relation to his unfortunate affliction.

Mr E. R. Smith interjected.
Mr FINN - His paranoia. What we have seen
would not surprise anyone in the house or,
increasingly, anyone in the state. The honourable
member for Niddrie has exhibited yet again that he
is a total stranger to the truth. One of these days I am
going to introduce him to the truth, and they are
both going to get a shock - they have never been in
the same room together.
The one thing that has to be said about the
honourable member for Niddrie is that he makes his
colleague from Thomastown appear honest by
comparison - and that really is saying something!
The honourable member for Niddrie continually
sticks to the policy that if you tell a lie often enough
people will believe it. It worked for the Nazis and
the Communists, so why would it not work for the
Victorian Labor Party? They could not be doing any
worse. All honourable members know about
Grimm's Fairy Tales. Today we heard Hulls's fairy
tales, and unfortunately I have a dreadful feeling
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that we are going to continue to hear those fairy
tales well into the future.
There is one suggestion I could make to the
honourable member for Niddrie - apart from
seeing a psychologist - and that is to get out of his
trendy little hut in Carlton and go and visit a place
where real people live. He should come up to
Tullamarine or Sunbury, and he might even like to
visit Niddrie occasionally. He should talk to some
real people and find out what they are really
concerned about. The honourable member for
Niddrie might then be in a position to make some
sense. He might then be in a position to talk about
issues that really affect people, something that he
obviously has some difficulty coping with. Having
discussed the contribution of the honourable
member for Niddrie, by comparison the honourable
member for Richmond is a living gem.
Mr Richardson interjected.
Mr FINN - As the honourable member for
Forest Hill says, he is a living national treasure, an
icon. We on this side of the house love the
honourable member for Richmond. If we were at
some time and by some strange course of nature to
take him seriously, we might not love him quite so
much.
Ms Garbutt - On a point of order, Mr Acting
Speaker, I find this extraordinary attack quite
amazing, and it is also way off the motion. I ask you
to bring the honourable member back to what we
are supposed to be discussing.
The ACTING SPEAKER (Mr Maughan) Order! I have some difficulty with the point of order.
I understand the point that has been made. I listened
to the earlier debate. The Chair allowed the
honourable member for Niddrie to wander widely
from the subject, so government members are
allowed to come back in reply to some of the
comments that were made. Nonetheless, there is
some validity to the point that has been raised and I
ask the honourable member for Tullamarine to relate
his remarks either to the motion before the Chair or
to specific comments made by the honourable
member for Niddrie in his contribution.
Mr Phillips - On the same point of order - -

The ACTING SPEAKER - Order! I have
already ruled on that point of order.
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Mr FINN - I certainly take your comments on
board, Mr Acting Speaker. I can understand the
sensitivity of the honourable member for Bundoora
because overnight the Labor Party has shown yet
again its commitment to women in Parliament in
respect of the Mitcham preselection. I congratulate
them on that.
With regard to the motion before the house as it
relates to the Kennett government in general and the
Minister for Planning and Local Government in
particular, Mr Acting Speaker, I assure you that it
would take me quite some time to wander quite as
far as the honourable member for Niddrie did in
speaking on this motion. Anything I have to say on
it is considerably closer to the matter before the
house than anything the honourable member for
Niddrie said in his half hour.
The ACTING SPEAKER - Order! I am pleased
to note that after 10 minutes the honourable member
has actually referred to the motion before the Chair.
Please continue.
Mr FINN - I am doing a lot better than the last
speaker. The honourable member for Richmond gets
better all the time. He is a gem, and we love him. It
is a pity in some ways that he has used the motion as
an opportunity for petty political point scoring in
relation to a particular by-election that is coming up
in a couple of weeks, but unfortunately that is the
way of the world. Having said that, let me say
this--

Honourable members interjecting.
The ACTING SPEAKER - Order! The
honourable member is giving a very entertaining
address. However, I ask him to come back to and
address his remarks to the motion before the Chair.
Mr FINN - I find the motion deplorable because
there is no question in my mind - and I speak from
personal experience - that the Minister for Planning
and Local Government is a true champion of the
people and a great minister.
Mr Baker - He hates people.

Mr FINN - The honourable member for
Sunshine says the minister hates people, but at least
he has met some. The honourable member should
get out more. Over the past five years more than any
other individual the Minister for Planning and Local
Government has been responsible for keeping
Victoria on the move. The Minister for Transport is
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also doing a magnificent job. He is the best Minister
for Transport since Alan Brown.
Honourable members opposite spoke about the
Mitcham by-election. The honourable member for
Richmond went there once. I would like to know the
last time the honourable member was there before
the by-election was announced. The honourable
members for Richmond and Niddrie may want to
visit the electorate of Tullamarine and ask people in
the service station, the local fish and chip shop, the
pub or anywhere else what they think about the
Minister for Planning and Local Government. They
will tell them that the minister is their hero. We do
not have to go back too far to recall the
late-but-not-Iamented Kirner government which, in
its dying days, closed the Caloola Training Centre at
Sunbury. The then Minister for Employment,
Post-Secondary Education and Training, Tom Roper,
told the people of Sunbury that they would never
get a university. The Minister for Planning and Local
Government moved heaven and earth to get a
university at Sunbury. The view of my constituents
is that he stands proud as someone who has
contributed enormously to their way of life.
I was pleased recently to be at the opening of the
private hospital at Sunbury. The Minister for
Planning and Local Government took up the pleas of
local people to help them get a hospital. I could go
on for hours about the contributions the minister
continues to make to Victoria, but I understand a
number of my colleagues also want to praise him so
I will not stop their opportunity of doing so. I could
not oppose the motion more strongly because the
Minister for Planning and Local Government is a
bottler.
Ms GARBUTI (Bundoora) - The contribution of
the honourable member for Tullamarine is a hard act
to follow. Amazingly, the honourable member
managed not to address the notice of motion at all.
He made several grubby personal attacks on
members of the opposition, for which he is well
known, but his speech did not bear any relation to
reality.
In addressing the motion I will refer in particular to
paragraphs (d), which refers to ignoring and
weakening environmental assessment mechanisms
and (e), which refers to allowing the ad hoc
subdivision of valuable parts of Victoria's
environmental assets. I reflect on a letter written by
David Scott, the chairman of the Land Conservation
Council from 1984 to 1994, which appears in
yesterday's Age. His letter is a warning to the

1247

government about how it is treating environmental
issues, its failure to consult with people and its
failure in the way it changes the use of our
environment. Mr Scott reminds the government that
it should remember that some years back the Bolte
government lost a critical by-election over its
proposal for the Little Desert. He says the Victorian
public have strong feelings about their national
parks. He talks in particular about the Alpine
National Park and the 20 000 people who made
submissions to the then Land Conservation Council
about the establishment of the national park. He
urges coalition members to explain to the electors,
beginning with the Mitcham by-election, why they
should support the excision of 285 hectares of land
from the Alpine National Park to the Falls Creek
resort. His last comment is that the Premier and his
cabinet appear to hold the status of national parks,
due process and consultation in contempt. He has
identified the three major issues he believes can
unseat a government - the status of national parks
or more broadly the environment; due process or
how government's make decisions about the status
of land; and consultation with the public regarding
the process and establishment of various land uses.
His letter is a warning the government did not heed
following the Gippsland West by-election, which
was a great result. The emphasis at that by-election
was on two particular environmental issues, the
Phillip Island visitor centre and the proposal for
Wilsons Promontory. It should have been a
reminder to the government that when facing a
by-election it needs to be careful about its attitude to
the environment, the process and people who feel
margina1ised by a government that jackboots things
through Parliament, because they will retaliate in the
ballot box.
In his letter Mr Scott refers to the excision of land
from the Alpine National Park and to the lack of
process. He says there was no consultation with the
public about the proposal. Certainly there was no
process by which people could take the issue to the
Environment Conservation Council, which replaced
the Land Conservation Council, and no consultation
with the National Parks Advisory Council.

Although there was some consultation, one could
not have found a more secretive, underhand and
sneaky process. The excision of land was slipped
into the second draft of the bill. The second-reading
speech was misleading in that it described the land
as degraded former SEC land when Alpine National
Park land was being given to the Falls Creek reserve.
The process was designed to hide the facts and to get
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around public concerns that would be expressed if
the facts were laid on the table. The facts were that
land was being taken from the national park. Land
was being grabbed and given to the Falls Creek
resort for the development of ski tows and car parks.
It was designed to hide the fact that the land was
special land. It was a specially protected area for the
mountain pygmy possum, a rare and endangered
species. The process was absolutely appalling. It was
a smokescreen designed not just to avoid
consultation but to avoid the public knowing the
true facts. It is fairly typical of the government. Not
only does it believe in the commercialisation of our
natural assets, rather than conservation, it does not
have a process that includes public consultation.

I turn to a few other examples of the extremely poor
public policy of the government when it comes to
environmental assessment mechanisms and
processes of public consultation. The proposed
development for the Twelve Apostles, which was a
big issue last year, is another example of an
extraordinarily poor process. The Minister for
Planning and Local Government has to accept a
large part of the blame. The minister was asked
directly by the National Trust to undertake an
environmental effects statement for a visitors centre
at the Twelve Apostles. The proposed development
was to be partly on private land and partly inside
the national park. The proposal would have had an
enormous environmental impact. It would have
been visually intrusive on the highest point of the
national park and would have adversely affected the
vegetation because of drainage, car parking,
sewerage, and so on.
The national park covers a narrow area - it is fewer
than 200 metres wide - yet the minister refused an
environmental effects statement. Once again, the
minister undermined the established environmental
assessment processes adopted in the national park
development plan.
Mr Maclellan interjected.

Ms GARBUlT - I am glad to have that on
record because that is not clear. The door has been
left open for further commercial development. The
process was inadequate, it lacked public
consultation, and once again people felt
marginalised. The same sort of pattern can be seen
with the visitor centre proposal for Phillip Island namely, the minister decided there was no need for
an environmental effects statement to be prepared
for stage 1, despite the public outcry over the size
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and appearance of the proposed visitor centre and
access to it.
The Gippsland West by-election suddenly sensitised
the government to the need for some public
consultation and that some notice needed to be
taken of the issues that had been raised. There is no
point in having consultation if it is ignored. The
public spoke in that by-election and it was
interesting that the government had to listen.
Mr Maclellan - The shire.
Ms GARBUlT - I say to the people of Mitcham:
speak up again on the issues about which you are
concerned. It is at least one aspect of public
consultation about which the government takes
notice. But beware - the decisions are reversed once
the by-election is over. Although they had some
success during the by-election, the people of Phillip
Island found a lot of that was later undermined.
Mr Maclellan - What was undermined?

Ms GARBUTI' - Suddenly the government that
had pretended to listen did not continue to listen.
Mr Maclellan - What was undermined later?
Ms GARBUTI' - That is a further example - The ACTING SPEAKER (Mr Maughan) - I ask
the minister to stop interjecting. Interjections are
disorderly and I ask the minister to cease.
Mr Maclellan - Yes, but it is in Hansard now. I
raise a point of order, Mr Acting Speaker. The
honourable member alleged that a decision made in
an appeal to determine the first stage of a visitor
centre at the Nobbies at Phillip Island was later
reversed. That implies I have overruled or reversed a
decision that is the equivalent of a determination in
an appeal before the Administrative Appeals
Tribunal. I find the allegation offensive and I ask
that it be withdrawn.
The ACTING SPEAKER - The minister has
found the allegation offensive and asks for a
withdrawal. I ask the honourable member for
Bundoora to withdraw the allegation.
Ms GARBUlT - I am happy to withdraw the
allegation if the minister is so sensitive. However, I
point out that the minister has perhaps drawn an
incorrect inference. That is not what I was saying.

PLANNING: GOVERNMENT INTERVENTION

Wednesday, 19 November 1997

ASSEMBLY

Perhaps the minister should listen to what I am
saying instead of yelling at me across the table.
I move on to a more recent incident - namely, the
clear-felling of an area of remnant bushland at
Bannockburn outside Geelong. Barwon Water
proposed to establish a sewerage pond because the
town needed a sewerage treatment works. The wise
leaders at Barwon Water targeted the last remnant of
bushland with yellow gums in the region between
the Grampians and Geelong. Despite all the
farmland surrounding the area, Barwon Water
decided to rip out the trees and put the sewerage
works there. No environmental effects statement
was prepared. The minister did not require one. The
minister thought there would not be sufficient
environmental impact even though the remaining
bushland was being cleared.

Barwon Water was asked to undertake a flora and
fauna study but there was no panel process and no
public consultation. In fact, members of the public
could not get copies of the information that was
available. They had to copy it out by longhand in the
offices of Barwon Water. It was a secretive process,
and that is the subject of the motion. The process is
inadequate and public consultation is inadequate.
The public expressed concerns and those who
undertook the flora and fauna study expressed
concerns, but they were ignored. The Flora and
Fauna Guarantee Act, which should have protected
that area, was also ignored. Three listed species in
that act are found in the area and the guarantee
should have protected them.
Mr Maclellan - Do you want raw sewage in the
ocean?

Ms GARBUIT - That is another example of the
minister not listening. He just yells across the table. I
did not suggest that, nor would I ever suggest that.
Mr Maclellan - Is that the alternative?
Ms GARBUIT - I do not have to answer you at
all. You are not even listening.
The AcnNG SPEAKER (Mr Maughan) Interjections are disorderly and the honourable
member for Bundoora should ignore them.
Ms GARBUIT - Thank you, Mr Acting Speaker.
I will repeat for the third time that the area contains
ample cleared farmland that Barwon Water could
have chosen. Instead, it chose the only remaining
bushland. I would have thought Barwon Water
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would have started with the neighbouring farmers,
who offered their land. They wanted their land used
for that purpose. I am afraid the minister is simply
not listening. He is fond of the sound of his own
voice and shouting across the table without any
basis. He does not listen to what is being said.
The Flora and Fauna Guarantee Act provides an
environmental process that is supposed to protect
the environment, but it was ignored. It is a familiar
story. The minister ignores the need for environment
effects statements about key areas and so the public
is not consulted under that established process. The
result was the devastation of a block of land at
Bannockburn. Trees were clear-felled despite the
vigorous protests of people who had sought other
ways of having their views heard but who were
ignored.
I now turn to an area that is closer to home for me the suburban area of Greensborough, particularly
Greenhills. In recent months, developers have
cleared suburban blocks. They are not large blocks
out in regional areas but are smaller suburban
blocks. Nevertheless, the blocks have remnant
bushland around the houses and form a corridor for
bird life moving between the Plenty Gorge and other
urban areas. That is significant for local people, who
choose to build in these areas because of the trees
and other environmental values.

On 30 occasions over recent months people have not
been able to stop developers who bought the blocks
of land from clearing them immediately, even
though they did not subsequently get permits to
build whatever it was they were proposing to build.
In one act of spite a developer who was knocked
back from getting a permit by the valuer of a city
council came out next morning and cleared the
block, obviously in retaliation for the temerity of the
residents who protested.
Banyule council has tried to address this problem by
proposing a local amendment that would allow for a
vegetation overlay. That has been sent to the
minister and needs to be accepted quickly because
on three occasions already the same action has been
repeated. I draw that to the attention of the minister
and ask him to expedite the matter because the
longer he delays, the more - Mr Maclellan interjected.
Ms GARBUTI' - I ask him to address the issue
when it is presented by the Banyule council, to
understand that it has some urgency and to make
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sure that the process happens as quickly as is
possible while still doing it properly. The minister
has considered the plan. He sent it back to the
Banyule council and asked for more information,
which has been provided. I believe people would
now like to see the process move as quickly as is
proper.
Mr Maclellan interjected.
Ms GARBUTI - In that case it would be a
welcome outcome. However, as I have said, we do
not have any confidence in the environmental
assessment processes that this minister has
undertaken. There has been contempt for the public
and for the need for consultation. It is in fact the
developers who appear to have the ear of the
government.
I can only endorse the comments of David Scott and
urge the voters of Mitcham, at least, to make the
government pay.
Mr PHILLIPS (Eltham) - I will attempt to relate
my remarks to some of the motion moved by the
honourable member for Richmond, which states:
That this house condemns the Minister for Planning
and Local Government and the Kennett government
for(a) substituting ministerial discretion for the planning
process;
(b) undermining public participation and public

accountability in the planning process;
(c)

intervening in the planning process to the long-term
detriment of Melbourne and its urban amenity;

(d) ignoring and weakening environmental assessment
mechanisms; and
(e) allowing the ad-hoc subdivision of valuable parts of
Victoria's environmental assets.

The opposition has spoken about everything except
what is stated in the motion. I ask you, Mr Speaker,
in the first instance to allow me the same licence as
has been given to the previous speakers in respect of
passing comments. The comment made by the
honourable member for Niddrie was a reference to
me as a developer. I have no problems whatsoever
in declaring an interest, not only in this issue but in
most other issues throughout Victoria. As a state
member I am very interested. The honourable
member for Niddrie seems to think that a person
should be ashamed to own an asset, to put the
money of his or her family up front and take a risk. I
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am not at all ashamed. I do not apologise for it and!. I
have no intention of apologising for it.
The problem with the opposition is that its members
have no understanding of the concept of putting
one's own money at risk - the risk that must be
taken, the pain one goes through in borrowing
money and the heartache of having to pay that
money back.
The honourable member stopped short of defining
property development. I am at pains to try to
ascertain what he was talking about. I assume he
was talking about my home - the home that the
bank, my wife and I own. If that is a crime, I plead
guilty. I assume he was also talking about my
having investments in a local business run by my
two sons and where my wife now works. If that is a
crime, I plead guilty. I own a family business and
my family members run that business. If that makes
me a property developer, I plead guilty. If that is a
crime in this house, again I plead guilty. I find it
incredible that members of the opposition will lower
themselves to score political points.
I quote an interesting article entitled 'The Last
Word', which states:
I believe that ultimately the welfare of the people of
Australia will be best served when the means of
production, distribution and exchange are removed
from private ownership and are owned by the people.

Guess who said that? Bob Hawke made that
statement back in the 1970s. Where is Bob Hawke
today? I wonder if he still believes that private
ownership or owning investments are crimes. I bet
he does not. He is an entrepreneur, and that is
something that will probably haunt him for the rest
of his life.
I am not ashamed and neither is any other member
on this side of the house who happens to own assets
in Victoria. To criticise ownership is to slight the
millions of people who have now invested in Telstra
and are thereby private entrepreneurs in some form;
it is to slight the many small business and family
business people. It is a disgrace, a slight on every
small business person in Victoria. Small business
people are the wealth creators and the largest
employers of this state. There are 210 000 small
businesses in Victoria and it is a slight to suggest
that owning a business is something to be ashamed
of.
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The motion criticises the minister, who will probably
be seen - as history will judge ministers, the
Premier and this government - as someone who
has made no apologies for getting things back on the
move. The honourable member for Tullamarine said
that apart from the Minister for Transport the
Minister for Planning and Local Government is
probably the one minister responsible for getting
Victoria on the move, although there is a slight .
disadvantage because the transport portfolio has
wheels on it.
I have had many dealings with the Minister for
Planning and Local Government, as have members
of the electorate I represent. Recently we went
through a planning process in which nothing but
accountability and consideration was shown by this
minister in reference to something that members of a
very small section of the community saw as very
important to them and which included the Shell
organisation. The council considered the application,
a panel was appointed and the matter is now in the
hands of the minister for decision. That decision
could be positive or negative, but at the end of the
day it will be decided according to a system that has
been in place for many years and that worked under
the previous Labor government.
To talk about the minister involving himself in
issues that are predominantly of significance to the
state, that might involve the creation of jobs for both
young and older Victorians and to say that his
involvement is something he should be ashamed of
is wrong. To say that I should be ashamed of being a
government member and part of the Kennett team is
wrong.
It is incredible, and shows how little understanding
the opposition has of the responsibilities of
government members and ministers in keeping this
state on the move. I hate to think how many people
the Shell organisation would employ throughout
Victoria and throughout Australia. It would have to
be thousands. To suggest that Shell is not entitled to
have a meeting with the minister over a planning
application involving an investment of millions of
dollars and the employment of hundreds of people
is an absolute nonsense. I have had meetings ad
nauseam with the minister and representatives from
my community. To suggest he does not meet with
the little people is a nonsense. To suggest he does
not go out and look at planning sites is a nonsense.
He has been out to my electorate on a number of
occasions for that very purpose.

1251

A number of ministers recently visited my
electorate, and the minister personally inspected the
sites referred to by the honourable member for
Bundoora. He visited typical residential sites only
last month, concerned about the removal of the trees.
As the minister has indicated, there is a process
within the planning system now to allow overlays.
The L14 Banyule planning scheme amendment is
being considered by the government. It has taken
since the March election - many months - for the
government to treat this as a high priority. It is easy
to forget - and I am not suggesting that these sites
should not be protected and/ or looked after and be
given special consideration - that predominantly
the sites are zoned Residential C. The primary
purpose of the land is for residential purposes. It can
be difficult to retain vegetation located centrally on a
site if there is no opportunity to develop the land to
the sides. All the planning process can do is consider
each site on its merits and consider the primary
purpose the land is set aside for. Do people not have
a right to build a dwelling on a residential block of
land? Do they not have a right to build a dual
occupancy dwelling and put mum and dad or the
daughter or son in a flat at the rear of their existing
dwelling? The minister has told municipal councils
ad nauseam, 'Say no to a development if the design
is bad and causes detriment to the community. Have
the developer go to the AAT and argue the case
before the AAT'. If I asked all honourable members
present whether they support the policy of
containment of the urban sprawl they would all say,
'Yes, we do'. But would they say, 'Yes, we do, as
long as it is not in my backyard?
Mr Maclellan - 'As long as it is next door'.
Mr PHILLIPS - 'Yes, we do, as long as it is next
door', as the minister says. It is difficult. The
government has the policy of containment of the
urban sprawl because there is an infrastructure out
there to be utilised, but also there are green wedge
areas that need to be protected. That does not mean
we throw the baby out with the bathwater. There are
areas within metropolitan Melbourne that need
special consideration and planning.
Mr Maclellan - Tree overlays.
Mr PHILLIPS - Tree overlays are an example.
There is a process in place. Persons who are
concerned that the minister or his department have
acted without due consideration are entitled to due
process in the courts. At the end of the day, when
cases involving significant tree sites worthy of
protection are presented the minister will indicate
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his support or lack of it. L14, the green hills area that
has been spoken about, will be preserved, but
residents have the opportunity of preserving the
amenity as well. Residents must take some
responsibility for tree preservation and protection
and for the protection of sites. Sellers of sites are
aware of the potential for redevelopment. They do
not tell the estate agent or developer, 'Yes, I will sell
you the site subject to your not putting two or three
units on it'. They simply sell the site for the best
possible return and leave the problems to someone
else to worry about, when they themselves could
take a stance.
The opposition has not been betrayed. It had ten
years to act, and it has done very little. The motion
of the honourable member for Richmond affords the
government an opportunity to congratulate the
minister on his good works. He has initiated a
number of good projects. The minister has a
responsibility to all Victorians, not just one section of
the community and not just simply one small section
of a suburb. As the honourable member for Niddrie
stated, the forthcoming by-election has thrown
Mitcham into the limelight, but the Premier has
already indicated it is going to be a difficult seat for
the government to hold. The government
acknowledges that. It is not silly about it. It is not
going out there now doing things simply because
there is a by-election in the wind. Government
business must continue to be worked through under
the normal system. The by-election will be
considered on its merits. The government will run a
good campaign based on its track record and
honesty.
I personally take offence at being continually
ridiculed in the eyes of the public. It is no wonder
the public has a poor perception of the general
members of Parliament when members like the
honourable member for Niddrie and the honourable
member for Thomastown turn everything into
sleaze. The opposition is inconsistent in its own
policies. Its talks about casinos and the number of
gaming machines, but forgets that its policy talked
about allowing 45 000 machines. The opposition sees
it as a crime to have a casino in the good city of
Melbourne. Most major capitals throughout the
world have casinos.
I support the attitude of the Minister for Planning
and Local Government on planning. He has tried to
create consistency within the planning scheme not
only for developers, as has been mentioned today,
but also for the ordinary family person who wants to
build a granny flat or a dual occupancy dwelling
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and has to consider the amenity of the surrounding
area. The minister has tried to create consistency in
the planning scheme so that what is relevant in
Eltham is relevant in Forest Hill and throughout
metropolitan Melbourne. There are opportunities
within the plaruting scheme to protect the amenity
by overlays and by the appeal system. I condemn
the motion of the honourable member for Richmond
and congratulate the Minister for Planning and
Local Government.
Mrs MADDIGAN (Essendon) - I strongly
support the motion moved by the honourable
member for Richmond, who is the shadow minister
for planning. The honourable members for
Tullamarine and Eltham have just told the house the
Minister for Planning and Local Government has
Victoria on the move. I regard that as one of the
greatest understatements I have ever heard in this
house. The minister has not got Victoria on the
move; he has got Victoria in total confusion and
turmoil because no-one knows from one day to the
next what the planning decisions in this state will be.
There are continual concerns, comments and
complaints not only from residents but also from
local councils and people in the planning industry
about the state of planning in Victoria. I assume it is
part of the minister's view that he has some sort of
God-given right to do whatever he likes. He
arrogantly trips through planning decisions, making
decisions on the trot, calling in appeals, appointing
panels left, right and centre and doing whatever
appears to take his whim. There is no logic, sense or
consistency in it and the people of Victoria are
getting heartily sick of it.
The suggestion of the honourable member for
Tullamarine that the Minister for Planning and Local
Government was a man of the people was so
ludicrous that even the minister himself laughed at
that one. What could be further from the truth? I am
glad there are no residents from Essendon here
today because if they had heard that comment their
communal blood pressure would have run so high
they would have had to be rushed to the nearest
hospitaL The people of Essendon are heartily sick of
the design guidelines currently operating and what
is happening to their residential amenity.
The honourable member for Eltham demonstrated
that he has no knowledge of what urban
containment is. He thinks the only dwellings being
built in well-established suburbs like Essendon,
Mitcham and Blackburn are the odd dual occupancy
residences or granny flats in the backyard. They
have been around for ages. As the honourable
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member may be aware, that idea was introduced by
the Labor government. That is not what is upsetting
the people in relation to residential development.
They are upset by the totally Wlrestrained and
continual imposition on their properties of
multi-unit developments, which are running rife in
older established suburbs of Melbourne.
This week, for example, four instances have been
brought to my attention in my electorate: in Pascoe
Avenue and Brisbane Street, Strathmore; Deakin
Street, West Essendon; and Capulet Street, Moonee
Ponds. Actually, I think Deakin Street is in the seat
of the honourable member for Niddrie. From one
end of Essendon to the other there is constant
concern about what people can do to protect their
properties. Residents who are well established are at
a great disadvantage under the so-called better
design guidelines. I cannot repeat what residents in
my electorate call the design guidelines because I
think it would be considered unparliamentary
language.
Residents in established areas are getting a very raw
deal under this government because they are left
open to all sorts of changes in planning which put
them at a major disadvantage. When they built their
houses there were many restrictions on how close to
the fence they could build, the number of units
allowed on the property next door and a whole
range of tight planning conditions that gave them
some security about the nature of developments
around them. They have been totally lost. Now
residents who have spent a great deal of money over
the years under what they thought were constant
and strict guidelines find themselves under threat
and feeling they have no comeback.
In the case in Capulet Street, for example, it is
proposed that one property have three multistorey
units. That will cause overshadowing of the fernery
of the residence next door. That in itself may not be
too disastrous, except that the light that comes
through the fernery goes into the main living area of
the house. The residents concerned are having great
trouble trying to explain and make people
understand what sort of imposition it will be on
their daily life if their whole living area is covered by
such shade. What sort of recourse can they have?
If the residents cannot fit the requirements of the
better design guidelines their only action is to go to
the Administrative Appeals Tribunal. At one stage
the AAT was set up to allow residents to have easy
access in a non-legalistic way, but the government
has made a number of changes to the way the AA T
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works so that now it is becoming very difficult for
residents to sustain the sorts of cases they want to
bring before the tribunal without having to employ
expensive town planners, lawyers and traffic experts
and a whole range of people that they feel they need
to be able to substantiate their cases. There is very
little protection to people in established suburbs of
the city from multi-unit developments. Despite the
fact that many councils are having the same
problems, they find themselves powerless.
It seems to me that many councils in this state are
scared witless of the Minister for Planning and Local
Government. It is as though he is some sort of evil
spirit hanging over planning in Victoria. They
believe that if they do something the minister does
not like he will descend on them, call in an appeal
and do all manner of things to their city. They have
good reason to think this way, because he constantly
threatens councils and people who disagree with
him. He believes this rule of fear and terror is one
way of getting people to agree to his design
guidelines. Nothing could be more misnamed than
the 'better' design guidelines. The residents in my
electorate wish they were better design guidelines
because then they might get some protection from
them as well rather than their being just an open
door to open development of residential areas like
Essendon.

To suggest, as does the honourable member for
Eltham, that all we are talking about is a couple of
dual occupancy dwellings or a granny flat in the
backyard makes me wonder how aware he is of
some of the problems in Nillumbik. I spoke to a
number of councillors there when I went to
Nillumbik with the Environment and Natural
Resources Committee. They were more interested in
talking about planning because the problems with
planning and some of the zones that were being
imposed on them caused them real concerns. This
has been an ongoing matter, of which I would have
thought the honourable member for Eltham would
be well aware of if, indeed, he and the minister
spend so much time together jaunting around
Nillumbik, but the honourable member did not want
to talk about that at all.
An Honourable Member - Hand in hand.

MI5 MAD DIG AN - Yes, hand in hand, gently
tripping through the national parks he wants to sell
off and the Crown lands that will probably be sold
off for road widening along the City Link routes. In
my electorate alone the minister has set up three
panels in relation to the Niddrie quarry, Lowther
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Hall and the showgrounds. Residents are constantly
being threatened that if they do not do this, the
minister will not like it and he will overturn the
decisions. Developers are using the minister as some
sort of weapon to try to frighten residents and
councils that complain against planning decisions
which are not in the community's interests, which
do nothing for the sorts of suburbs that have built
up a reputation as having excellent residential
amenity and in which people have invested a great
deal of their hard-earned savings in their family
homes.
The honourable member for Eltham spoke at great
length about his family home. Family homes are
important to people. Perhaps not everyone is as well
off as many people in the government, but for many
people the family home represents the greatest
expenditure in their lives, and for them it is a really
important piece of property and something of which
they are very proud. Many of them spend a great
deal of money on their homes. It is unfortunate that
the minister is sitting there nodding in what can
only be assumed is his usual arrogant and uncaring
manner. It seems to me he is being rather sarcastic.
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council matters with the minister. Recently groups
of residents have been established to discuss
planning matters, and not only in my electorate.
More and more groups are being set up because
residents feel that they are being deserted. In many
cases councils have been forced to agree with
developments because they have to follow the better
design guidelines.
Mr Maclellan - No, they do not.
Mrs MADDIGAN - They have to within a
certain area. They have some discretion, but to
suggest that they have the jurisdiction to alter some
of the multi-unit developments is not correct, as the
minister well knows.
Mr Maclellan - They can refuse to agree.
MI5 MADDIGAN - They can. We know what
happens then - they go to the AAT.
Mr Maclellan - What happens then?
MI5 MADDIGAN - I can tell the minister what
happens when they go to the AAT, if he wants me to.

Mr Maclellan interjected.
MI5 MADDIGAN - I am glad you are agreeing
with me. I hope if you are agreeing with me perhaps
some of the residents in my area could get more of a
response from your department on some of the
concerns they have about their residential homes.
Multi-unit developments are causing havoc in
Essendon.
Mr Maclellan interjected.
Mrs MADDIGAN - Thank you very much; I
shall send them to see you.
Mr Maclellan - Why do councils agree to wrong
developments?
Mrs MADDIGAN - In fact, in many cases the
council is not agreeing to them, but I know the
council feels under threat from the minister. I do not
know why the minister is a threat to the council, or
whether it is officers from his department, but I
know it is very wary of the Minister for Planning
and Local Government.
Mr Maclellan interjected.

MI5 MADDIGAN - I will send in the council. I
can think of many people who would like to discuss

The DEPUTY SPEAKER - Order! This is all
very interesting but the honourable member for
Essendon should direct her comments through the
Chair.
MI5 MADDIGAN - In Essendon a couple of
groups have been developed to support others in
residential areas because of the huge concern about
the issue. One is the Strathmore Anti-Development
group, which is known as SAD. The acronym is
appropriate because that is how members of the
group feel about what is happening in their area of
the electorate. The group has set up a residential
support group and helps other residents in the area.
Essendon Residents Against Overdevelopment has
been set up to support residents with complaints at
the other end of the electorate. The concern is
continuing and ongoing. It is not happening just in
my electorate - it is widespread and goes on
forever.
Daily it is possible to see in the Herald Sun and the

Age letters from people who are concerned about the
lack of planning for developments in their local
areas. They are concerned because of comments
made by the minister. I am sure that all honourable
members will recall that in May the Age reported the
minister as describing as silly the very rules that
determine his authority and define development. If
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the minister has no confidence in his rules it would
be reasonable to think he would discuss the matter
with the residents with a view to changing them.
Mr Maclellan - That is exactly what is
happening.
Mrs MADDIGAN - The minister has broken the
rules in a number of developments, such as the
Royal Domain Towers development, the
development behind Scots Church, the stock
exchange building and the museum. I understand
from the minister's interjection that in future he will
not break his rules and that as a result of the review
we can look forward to no more intervention by the
minister to alter planning laws. If the minister is
giving an undertaking that he will no longer
interfere in any way in the normal processes laid
down, I am sure that many people will be pleased to
hear it.
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The minister has agreed that the family home is
perhaps the most important financial obligation that
many people have. If he believes that he has an
excellent opportunity to put his money where his
mouth is and make changes to planning legislation
to ensure that the investments of ordinary people in
Victoria are protected.
Mr COLEMAN (Bennettswood) - Having
listened to the honourable member for Essendon
and given her background and close working
relationship with the Oty of Moonee Valley, I
wonder why she has not been able to convince the
council to take an interest in some of these plaruting
issues. From the stories she has recounted one
would think that the councillors had abrogated their
responsibilities and walked away from the issue. I
hope that she is able to influence the council as she
does some of the individual members of the council,
so that the whole council will take an interest in the
matter.

Mr Maclellan interjected.
Mrs MADDIGAN - No. I want you to change
the legislation, not to override it - which is quite a
different thing. I would have hoped that the Minister
for Planning and Local Government would have
understood the distinction between legislation and
his petulant expression of power, when he thinks he
can show people that he has more power. I have
heard the minister explain on radio that he has the
power and it is his role to exercise it from time to
time. The minister seems to be displaying a certain
amount of confusion in his attitude to his role in the
issue. If the minister would like to give a public
undertaking that he will change his ways and will
review the design guidelines to give residents more
protection - -

Mr E. R. Smith - Change his wicked ways.
Mrs MADDIGAN - I am glad that the
honourable member for Glen Waverley agrees with
me. If the minister gave a public undertaking that he
would change his wicked ways I am sure we would
all be very pleased. If the minister gave an
undertaking that residents of Essendon would
receive some protection from the excessive incursion
of multi-unit developments into the city even those
residents may start to think more kindly of him. I
invite the minister in his review to consider the
problems of residents of Essendon and other
established suburbs because the current situation is
unfair.

I am intrigued by the entry into the debate of the
honourable member for Niddrie, particularly on the
question of gambling. He does not have a history as
an opponent of gambling. What has happened in the
past week has provided all honourable members
with an opportunity to consider what is happening
in some areas.
The matter in which I have an interest goes back to
January 1997, when the proposal for Mount
Waverley was being considered. It is interesting that
last night the ALP candidate for the Mitcham
by-election was selected. If gambling were to be the
central issue in the by-election, as the honourable
member for Niddrie is suggesting, one would have
thought that the ALP would have chosen a different
candidate from the also-ran, Mr Robinson. If
gambling is to be the issue most people might have
expected that Bronwyn Pike would have been
selected.
Ms Campbell interjected.
Mr COLEMAN - The honourable member for
Pascoe Vale might well comment. One would have
thought that even as a woman she might have been
selected. I understand we will have a Cheryl Kemot
of the Mitcham by-election - Mr Robinson will be
the candidate and Bronwyn Pike will be putting a
gloss on it all. That will not work, either.

In his proposition that the greatest concentration of
gaming machines in the metropolitan area is in the
seat of Mitcham the honourable member for Niddrie
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overlooked the facts. To try to substantiate that
statement he used as examples two venues that are
outside the electorate. If he runs a campaign based
on smear and incorrect so-called factual evidence the
ALP will not get its candidate up.
Two losers will be running the campaign in
Mitcham: Tony Robinson was a loser in the contest
for the federal seat of Chisholm, which he should
have won from Michael Wooldridge at the last
election, and John Brumby is also a loser. Everyone
expected Bronwyn Pike to be the stronger candidate.
It only serves to highlight that there is a factional
argument going on in the leadership of the ALP
which is obviously mitigating against any success.
Mr Hulls - Who is your candidate?
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325 square metres, which transgressed the 25 per

cent rule. The council considered the application. In
its wisdom it found it to be outside the rule and
refused the application on the basis that it had the
discretion to do so. In the intervening period a
municipal election was held and the incoming
council supported that decision of the
commissioners.
The proponents took the matter to appeal, as they
were entitled to do. The appeal proceeded, and in
April the plan was amended. The AA T therefore
dealt with a different proposal to that which the
council dealt with. The plan was amended to reduce
the size of the gaming area to 225 square metres and
to reduce the number of machines to 90, which
brought the proposition within the 25 per cent rule.

Mr COLEMAN - We will get to selecting our
candidate. The honourable member for Niddrie said
that the ALP has a clear policy on gaming machines
and that it supports the 50-SO rule. He also said that
the ALP supports a cap of 27 500 on the number of
gaming machines. He then put a codicil on it and
said it would be supported unless something better
came along - or perhaps the ALP reverted to its
original proposition of a cap of 45 000. Even that will
not work, because if the codicil that has been put on
the cap is raised in Mitcham the issue will be run to
some extent.

In its determination the AAT indicated that although
it had considered all the issues involved the permit
was caught within the 25 per cent rule, and
proceeded to issue the determination. The permit
had conditions attached to it. That left the City of
Monash facing mandamus proceedings and it had
no other option but to recommend that the permit be
issued. The permit has been issued. The concern is
the introduction of new facilities into existing
shopping centres.

The honourable member for Niddrie seems to have
been intrigued by the process followed by the
Minister for Planning and Local Government in
addressing the question of the location of gaming
venues in shopping centres. I congratulate the
minister on the announcement he made yesterday
because it recognises another problem that was
created by the former Labor government.

Mr COLEMAN - With the greatest respect to
your dreams, let me say I am not one to jump ship. If
you have a look at my record you will see I have had
a number of dunkings but I have never jumped ship.
In a number of areas the introduction of gaming
machines and hotel facilities into strip shopping
centres has caused some dilemmas. I am delighted
that the minister has chosen to look at the matter
and close what I see as being a loophole. When the
ALP originally made the decision to put in the
loophole it did so with the objective of trying to get
as many machines out as possible because it had an
extraordinarily high target of 45 000.

In March 1992 the former Labor government
introduced a number of provisions relating to
planning for the location of gaming venues. The
introduction of gaming into Victoria led to the
establishment of the 25 per cent rule, which provides
that if a venue makes less than 25 per cent of its
liquor service area available for gaming, machines
can go in as of right. In the case in which I am
involved in my own electorate concerning the
Mount Waverley shopping centre a process was
started in late 1996 and was eventually determined
by the City of Monash while commissioners were in
place in January 1997.
The application was for the introduction of a hotel
with 100 gaming machines taking up an area of

An honourable member interjected.

The honourable member for Niddrie argued the
50-SO rule here today but the clubs have not taken
up machines at the same rate as have hotels. If the
honourable member had sat here and listened to a
number of the gaming debates that have occurred to
date and to the comments of the honourable member
for Keilor it would have become patently clear to
him that the question of trying to keep the 50-50 rule
going is a dilemma. From my perspective the 5O-SO
rule has worked quite well, but it has had the effect
that the cap has not been reached. Today we are still
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short of the cap, although there are permits on issue
that will take the number up to it.

Mrs Maddigan interjected.
Mr COLEMAN - You cannot have a little bit of

There has been continuing concern about the
introduction of gaming machines into strip shopping
centres, and the clarification that has now been
provided by the minister will be welcomed right
across the suburban area, not just in Mitcham. One
of the outstanding successes of the minister has been
the reinvigoration of the central city area. We all
noted the decline in office occupancy and the
reduction in the use of commercial premises that
were considered to be inappropriate simply because
they were not able to use forklifts. We saw a
growing number of premises become redundant,
particularly in the central city area.
The reinvigoration of the whole of the city area will
be a lasting testament to the minister. Virtually
every property that becomes available is being
considered for conversion into a residential
property. It is leading to a different lifestyle in the
CBD in particular, and in the surrounding satellite
suburbs. Reinvigoration is what Melbourne is really
about. Melbourne has been credited with being the
world's most livable city. What is occurring in the
refurbishment and rearrangement of the uses of
buildings will only enhance that outcome.
As time goes on the impact of that reinvigoration
will be recognised right across the metropolitan area.

We are seeing it today in the real estate
developments that are taking place in the
metropolitan area. People are now presented with
residential accommodation options that they did not
have 10 years ago. Many people want to experience
the ambience of the central city, as equally there are
people who want to experience the ambience of
wooded areas on the outskirts of Melbourne or
seaside locations. To his longstanding credit the
minister has been able to achieve a situation in
which fairly rigid planning outcomes are evolving
into issues of choice. In exercising those choices
people are indicating it is an appropriate outcome.
listening to the honourable member for Essendon I
wondered what she really sees as being the answer
to the exponential growth of Melbourne. Does she
actually want to see the peripheral growth continue
with all the costs associated with the servicing of
land, or does she want a process in place which will
provide a far better use of the infrastructure that is
already in place and which offers a choice to people
who want to be part of the regrowth of Melbourne?
She needs to make that decision.

each.
Mrs Maddigan interjected.
Mr COLEMAN - Either you have increasing
densities or you have exponential growth. You
cannot have it both ways. What the government
hopes to gain from the debate today is some
indication from the opposition of where it stands on
some of those issues. Where does the ALP stand?
Mrs Maddigan interjected.
Mr COLEMAN - The government has satisfied
itself on the gaming position, but the opposition
wants a bit each way. It says it will adopt the present
cap but wants to put a codicil on it. The government
is not yet sure what the opposition's position is on
the continuing exponential growth of Melbourne, or
more importantly, how it proposes to provide
services.

Mrs Maddigan interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Essendon has had a good
opportunity to debate the issue. She should remain
silent. The honourable member for Bennettswood
should direct his comments through the Chair.
Mr COLEMAN - The honourable member's
remarks reflect her eastern suburbs upbringing.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

DISTINGUISHED VISITOR
The SPEAKER - Order! I welcome Baroness
Cumberledge, who is an active member of the
House of Lords in the United Kingdom. She was a
minister and Undersecretary for Health in the
previous conservative government.
Honourable members - Hear, hear!
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Member for Frankston East
Mr BRUMBY (Leader of the Opposition) - I
refer the Attorney-General to the fact that the
honourable member for Frankston East has
informed members of Parliament and the media
during the past few days that he intended quitting
the government and sitting as an Independent in
protest over the government's plan to nobble the
Auditor-General. Last night the honourable member
for Frankston East made a most extraordinary and
abrupt about-face, apparently after meeting with the
Premier. Will the Attorney-General investigate
whether the member was offered any improper
inducements?

Honourable members interjecting.
The SPEAKER - Order! I remind the Leader of
the Opposition that imputations in questions are
inadmissible.
Mr BRUMBY - These serious matters go to the
heart of the government.

Honourable members interjecting.
Mr BRUMBY - Will the Attorney-General now
investigate whether the honourable member was
offered any improper inducement or was
intimidated - The SPEAKER - Order! Using the words
'improper inducement' is clearly flouting the rule I
just mentioned. The Leader of the Opposition cannot
have imputations of improper motivation in his
question. Such matters can be handled only by
substantive motion. I am sure the Leader of the
Opposition could frame his question without
referring to such imputations.
Mr BRUMBY - On your ruling, Mr Speaker, the
question relates to serious actions by the honourable
member for Frankston East. They have serious legal
implications and may be in contempt of the house.
The SPEAKER - Order! I advise the Leader of
the Opposition that if the issue is a privilege matter
there is a proper process to consider it. The issue
should be raised appropriately.
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Mr BRUMBY - These serious matters go to the
behaviour of a member of Parliament. I therefore ask
the Attorney-General whether she will investigate
the matters that caused the honourable member for
Frankston East to abruptly change his position from,
on one hand, stating he intended to quit the
government and cross the floor to moments later,
after a meeting with the Premier, apparently
suggesting he was prepared to support the
legislation. Will she investigate those matters and
any breaches of relevant laws that go to the question
of inducement?
Mrs WADE (Attorney-General) - After
4 minutes it is apparent that the Leader of the
Opposition has no basis on which to put his
question, which is one of the grossest abuses of the
position of a member in this house I have ever seen.
There is no basis for investigation.

Aidonia treasure exhibition
Mr DIXON (Dromana) - Will the Premier advise
the house of the outcome of his negotiations with the
Greek government to secure for Victoria an
exhibition of rare and historical antiquities for the
Hellenic archaeological museum?
Mr KENNElT (Premier) - As the honourable
member and most members on this side of the house
and a couple on the other side would know, when I
first visited Greece in 1994 I met with the then Prime
Minister, Andreas Papandreou, to try to establish an
archaeological museum with Hellenic influence in
Victoria. The Prime Minister was very supportive.
On my return to Greece I suggested the matter to his
successor Prime Minister Simitis. This is an
important opportunity for Victoria to not only
develop a Hellenic museum for greater
understanding - Mr Thwaites interjected.
Mr KENNElT - I am sorry the Deputy Leader
of the Opposition has so little respect for the Greek
community that he thinks this is a joke.
Mr Thwaites - I am talking to one!
Mr KENNElT - He has little respect for the
Greek community or any other multicultural
community if he thinks this is a joke. Earlier this
week I met with the secretary-general of the Greek
ministry of culture who arrived in Melbourne to
finalise arrangements for the exhibition, which it is
hoped will open in October next year. We have been
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discussing with the Greek government for a long
time the importance of having antiquities rather
than replicas. Those discussions have concluded
satisfactorily for Victoria. Last night the Greek
government agreed to stage for the first time outside
Greece an exhibition of the Aidonia treasure, works
that date back to 1500 and 1400 BC.

Honourable members interjecting.
Mr KENNETI - The ALP continues to belittle
anything that is good for this state and in this case
anything that is good for the Greek community. This
collection of works dates back to 1500 and 1400 BC.
Much of it was illegally exported from Greece.
However, the Greek government has regained it and
this will be the first time the collection has been
shown anywhere outside Greece. The collection will
come to Melbourne in October next year and will be
celebrated not only by the Greek community but by
the non-Greek community as well. The collection is
important, especially when one considers Australia's
very young history. It is Significant that the Greek
government, which was able to regain those
artefacts, is now prepared to release them for the rest
of the global community to view. It reinforces the
position I have expressed many times with the
Parthenon marbles, which are currently held in
London. They should also be returned to their
original location in Greece and be available for
exhibition around the world from time to time.
The exhibition will remain in Victoria for
approximately a year. The Greek government has
agreed that Victoria will receive a new collection
approximately every year thereafter. Therefore
Victorians will be able to look at various different
pieces of Greek history. The very fact that we have
established this very special relationship between
Victoria and the Greek government, based on our
very large Greek community, will be a credit to the
community and provide advantages to all
Victorians. I thank the Greek government and,
importantly, the minister for culture and his officers
for working very closely with members of the
museum in Victoria to achieve this outstanding
result not only for Victoria but for Australia.

Premier: credit card
Mr BRACKS (Williamstown) - I refer the
Premier to the statement by his office in relation to
his wife's credit card that 'it's acceptable practice in
this state, across both governments, and in other
states', and to the fact that spouses of previous
Victorian Premiers, the wife of the New South Wales

1259

Premier and the wife of the former Prime Minister,
Paul Keating, did not have taxpayer-funded credit
cards. Will the Premier explain why a card was
issued and why the expenses incurred on the card
had to be repaid?
Mr KENNElT (Premier) - I thank the
honourable member for the question; I was well
aware the issue was going to be raised this week
because it was being pursued by the honourable
member for Niddrie, who, as honourable members
know, spends most of his time attacking
personalities rather than developing policies. I thank
those who were aware of the pursuit of this issue by
the honourable member for Niddrie for tipping me
off. They thought, in their words, it was foul play.
No-one should be surprised that the honourable
member for Niddrie and the ALP are all about foul
play.
The question of the honourable member for
Williamstown and its quote by my staff was not
correct. I think my staff said that expenses incurred
by spouses when carrying out work on behalf of the
government are reimbursed. That happens right
around Australia. If a spouse undertakes work on
behalf of the government obviously that involves
some expense. I am proud and happy to say that for
21 years I have served the people of Victoria through
this Parliament to the best of my ability. I am also
happy to say that I have been supported during that
time very honourably by my wife. I happen to
believe that has been to the advantage of the people
of Victoria.
Mr Thwaites - On a point of order, Mr Speaker,
the Premier is delaying his answer to the question.
He is not answering it. I ask you to direct him to
return to the question.
The SPEAKER - Order! There is no point of
order.
Mr KENNETI - As the honourable member
who asked the question would realise, in 1992 the
government was elected to office. Since that time my
wife has served me and the people of Victoria
throughout the state and overseas in representing
the interests of the state. In about 1995, some two or
three years after we had been in office, I asked my
department for a credit card for my wife because I
was aware that from time to time when we travelled
we are separated. I wanted her to have security in
the eventuality of something serious happening
overseas by having a credit card of substance - not
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necessarily that she would have to use it; I hope
never, but it was there.

Honourable members interjecting.
Mr KENNETT - I can understand members
opposite not caring about their spouses, but we
happen to think a little differently, so I asked my
department to give my wife a credit card in a
security sense. Since then I think she has used it on
seven or eight occasions. She used it once in Greece
when I was unable to get out because of meetings. I
asked her to secure sunglasses for both of us because
of the weather. She purchased the sunglasses and
immediately upon our return to Victoria we
reimbursed the cost on the credit card.

The purchase was made on 13 September 1995 and
the reimbursement was made as soon as that bill
came in on 1 December 1995. That is an example of
where the card has been used for a purchase, and the
amount was repaid at the first opportunity. The only
other time my wife used the card - and I will give
you the date because I know you have the files was on 25 October 1995 when we entertained two
people in Melbourne. We went out for dinner - -

Honourable members interjecting.
Mr Batchelor - On a point of order, if the
Premier is quoting from a file I would like him to
table it.

The SPEAKER - Order! It is normal, if someone
is quoting from a file, that the document being
quoted from is provided, not the whole file.
Mr KENNETT - I will be very happy to provide
the document. That was on 25 October 1995 and the
reimbursement was made on 1 December - again,
because we were entertaining people on behalf of
the state - and I paid for it out of my own electorate
allowance. There were two other occasions on which
my wife used the card. One was to purchase
equipment for the pink heath room before a function
at which we were hosting officials of the state, and
thethird--

An Honourable Member - The fourth.
Mr KENNETI - The fourth was when she was
entertaining people from overseas. The net outcome
of all that is that Mrs Kennett, on behalf of the
community of Victoria in discharging her duties as
wife of the Premier, has cost the state of Victoria
$228 in five years.
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The honourable member for Williamstown raised
the question but the puppeteer pulling the strings is
the honourable member for Niddrie, who, once
again, although he has talked to the Age yesterday
and today, has not had the courage to put his own
fingerprints on his own dirty work.
Mr Hulls - You have lost the plot.
Mr KENNE1T - Tell you what, if I have lost the
plot, mate, you are a long way further down the
track than me. Let me say that my wife continues to
have a credit card issued to her. It is there to be used
when she might, particularly when overseas, be
caught in a situation which none of us could foresee,
and that is for security reasons, and secondly, to be
used in the case of emergencies.
I am more than happy for the activities of this
government and, in this case, my wife, to stand the
scrutiny of the public of Victoria time and again.
What does not stand up to scrutiny is the attempt by
the Labor Party on every occasion possible to in
some way denigrate Felicity for the work that she
does as my spouse as I conduct my affairs here in
Victoria.
Heaven help anyone on that side, if they ever return
to government, in the way they treat their spouses. I
only hope they never treat them in the way they seek
to treat mine. The big loser out of all this is, without
a doubt, the honourable member for Niddrie - a
political coward. He has the information; he sought
it. I was advised of it because I was told by the
person he sought it from that it was a cowardly and
foul deed.

Eastern Freeway: extension
Mr PERTON (Doncaster) - Will the Premier
advise the house of the progress in extending the
Eastern Freeway from Doncaster to Nunawading?
MI5 Wilson - Why aren't they paying a toll?
Mr KENNElT (Premier) - I congratulate the
honourable member for Dandenong North on her
maiden speech; no wonder she is resigning. It is
interesting to note that she is obviously advocating
Labor Party policy, and the Labor Party wants to put
a toll on the Eastern Freeway extension. We will put
it to the people in the community whether that is
what they want. Do you want a toll? If the Labor
Party came into office - -

Honourable members interjecting.
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The SPEAKER - Order! Would the honourable
members for Melbourne and Werribee cease
interjecting.
Mr KENNETf - If the Labor Party gets into
office, it is now quite clear that it will put a toll on
the Eastern Freeway. I thank the honourable
member for Dandenong North.

Mr Brumby interjected.
Mr KENNETT - Had you listened a moment
ago you would have heard the answer to that. The
people in the area will now be very concerned
indeed that the Labor Party intends to put a toll on
this freeway.

Premier: credit card
Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Melbourne interjects. Getting back to the
question, I put to the honourable member for
Melbourne that interjections such as those that were
made during the last question will invite additional
information from the responsible minister, so I
commend members on both the opposition and
government benches not to interject because it
simply stimulates a broader answer.
Mr KENNElT - The Eastern Freeway extension
is a very important piece of infrastructure to which
the government committed itself prior to the 1992
state election. It will cost $250 million, is 7 kilometres
in length and will substantially improve the quality
of the lives of people in that area by not only
reducing their travelling time but by diverting - -

Mr Cole interjected.
Mr KENNETT - It will substantially reduce the
travelling time and will draw a large number of
vehicles away from residential streets to use a piece
of infrastructure that is designed not only for the
local community but for the industry in that area.
About $12 million has been spent on the landscaping
of the freeway, as is done on freeway development
these days, as well as creation of new parklands and
wetlands. About $28 million has been spent on
extensive noise walls along each side of the freeway.
This is a very good and important project, well
supported by the community in that area; it is part
of the continuation of the Eastern Freeway which we
hope will continue to its ultimate destination.
Mr Baker - Could you give us a smile!
The SPEAKER - Order! When it comes to
Bay 13 inciting Redneck Hill, we have a problem. I
ask both contestants to remain silent.
Mr KENNETT - It is a project that has been well
supported by all communities in the area. We look
forward to its opening on 7 December, for which a
major bikeathon has been planned.

Mr HULLS (Niddrie) - I refer the Premier to his
confirmation that an amount of $228 is still
outstanding on the taxpayer-funded credit card
issued to his wife on the basis that it related to
expenses incurred in her official capacity as the wife
of the Premier and to the fact that an additional $550
was accrued on the card but subsequently repaid.
Will the Premier now confirm to this house that the
money was repaid because it did not relate to
legitimate expenses incurred on behalf of the
Victorian government?
Mr KENNETf (Premier) - I thank the
honourable member for having found the backbone
to actually stand up and be part of this sleazy deal
he is associated with. Honourable members would
have noted in his question that he tried to imply
that--

Honourable members interjecting.
Mr KENNETI - I ask the honourable member to
repeat the question.
Mr HULLS (Niddrie) - My question referred the
Premier to his confirmation that an amount of $228
is still outstanding on the taxpayer-funded credit
card issued to his wife on the basis that it related to
expenses incurred in her official capacity as the wife
of the Premier, and to the fact that an additional
$550 was accrued on the card but subsequently
repaid. Will the Premier now confirm to this house
that the money was repaid because it did not relate
to legitimate expenses incurred on behalf of the
Victorian government?
Mr KENNETT (Premier) - I have two comments
to make in reference to the question itself. Firstly, the
honourable member refers to an amount of
$228.65 - we should be accurate - still
outstanding. It is not outstanding at all. It was
expended by the wife of the Premier acting on behalf
of the people of this state. One payment was the
huge amount of $37 and the rest was for materials
for the Pink Heath room. That is a legitimate
expenditure. It is not outstanding.
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An opposition member interjected.

Mr KENNETI - listen to what the honourable
member said. He said it was outstanding. It is not
outstanding. It has been expended and will remain
expended.
In terms of the other expenditures, I repeat that there
were two occasions and that on both occasions
moneys were paid back as the invoices were
received. That is appropriate.
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The SPEAKER - Order!! uphold the point of
order. The Premier will finish his answer.
Mr KENNETI - I referred to the Honourable
John Brumby and I should have referred to the
Leader of the Opposition. The honourable member
is absolutely correct. It makes a great deal of
difference to all of us in this house. Ever since the
honourable member for Niddrie has been associated
with the Victorian Labor Party, its standing in the
minds of the electorate has been lowered. It has been
lowered time and again.

Mr Thwaites interjected.

Honourable members interjecting.
The SPEAKER - Order! The Deputy Leader of
the Opposition will cease asking supplementary
questions across the table.
Mr KENNETI - The Deputy Leader of the
Opposition suggests I decide when to pay it back.
He is obviously under the misapprehension that we
did not pay it back until the issue was raised, which
was six months ago. The very fact that it was paid
back as soon as the invoice was received from
overseas gives the lie to the opposition claims. In my
previous answer I gave a detailed explanation as to
why that amount was spent. Again we are
seeing--

Opposition members interjecting.
Mr KENNETI - Mr Speaker, you have to feel
sorry for the opposition and for the honourable
member for Niddrie. He is not a man of policy. The
opposition is all about sleaze, slime and
misrepresentation. The explanation I have given for
the expenditure of this money is as I have given it. I
can only add it was legitimate and - An opposition member interjected.

Mr KENNETI - The explanation I gave
earlier - and you were not listening - was, firstly,
that I wanted my wife to have it there in a secure
situation for emergencies; and secondly, when we
needed to make purchases it gave us the flexibility
of returning them. I repeat: the honourable member
for Niddrie has led campaigns like this ever since he
came to work for the Honourable John Brumby. The
reason the Labor Party failed at the last election - Mr Thwaites - On a point of order, Mr Speaker,
the Premier should not be referring to members of
Parliament by name; he should refer to them by their
positions.

The SPEAKER - Order! I do not want to have to
warn the honourable member for Ripon nor the
honourable member for Mordialloc again.
Mr Hulls - On a point of order, Mr Speaker,
clearly the Premier is now debating the question.
The question is clear: why was the money paid
back? Is it because it was not legitimate expenditure?

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Niddrie will cease interjecting across the
table. The question was clear. The Premier has
answered the question. The time for raising
questions without notice has expired.
Mr Batchelor - On a point of order, Mr Speaker,
I wish to raise a most serious matter for your
consideration. It flows from a letter sent by the
Auditor-General to each member of the Victorian
Parliament on Monday, 17 November. I shall refer to
the text and precedents in May, to an earlier ruling of
yours, Mr Speaker, and to the newspaper reports in
this moming's media.

In November last year, following a letter from the
Auditor-General to each member of Parliament, the
honourable member for Williamstown raised a point
of order with you, seeking your advice and
guidance. I refer you to Hansard of 21 November
1996, in particular pages 1433 and 1434. I am seeking
your advice and guidance once again, Mr Speaker.
In response to the matter raised by the honourable
member for Williamstown, you are reported in
Hansard as having said:
I think it is up to all of us to examine this situation
carefully to ensure that into the future of this
Parliament the audit process and the independent
reporting of the process, no matter what the process is,
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can satisfy all members of Parliament as to its
independence and the importance to our democracy of
that independence in reporting to Parliament.
Mr Speaker, in reflecting upon this quotation it is
necessary to put emphasis on your belief that all
members of Parliament need to be satisfied. I remind
all members that in the Auditor-General's most
recent letter he states:

My reading of the bill currently before the Parliament
clearly indicates to me that my freedom to
independently audit the affairs of government on
behalf of the Parliament and taxpayers will be seriously
compromised.
The early edition of today's Australian contains an
article on page 1 headed 'Second MP poised to quit'.
That article commences:
The second Victorian government MP in two weeks
was last night on the brink of resignation. Peter
McLellan, a backbencher who has vehemently opposed
Premier Jeff Kennett's controversial plan to dismantle
the Auditor-General's office, was believed to be poised
to resign late last night.
The SPEAKER - Order! Will the honourable
member come to his point of order? He is going into
a lengthy dissertation.

1263

member cannot get to his point of order fairly
quickly I will hear him no more.
Mr Batchelor - I shall get to it after this quote.
The point of order relates to this quote:

Peter McLellan, a backbencher who has vehemently
opposed Premier Jeff Kennett's controversial plan to
dismantle the office of Auditor-General was believed to
have prepared a resignation letter but was talked out of
resigning by colleagues. The move is believed to have
come ahead of a meeting between Mr McLellan and
MrKennett
Later in the article it is revealed:
Liberal MPs ... warned him ... Mr McLellan [was] upset.
The SPEAKER - Order! Will the honourable
member come to his point of order?
Mr Batchelor - Mr Speaker, in making this point
of order I refer you to the 21st edition of May. I know
you will be interested in hearing what it has to say
about these matters; it is not silent. At page 128 May
states under the heading 'Molestation, reflections
and intimidation':
To attempt to intimidate a member - -

Honourable members interjecting.
Mr Batchelor - I will get to the point of order. In
a later edition of today's Australian the story had
been updated in an article headed, 'MP retracts
threat to quit over audit reform'.
The SPEAKER - Order! Will the honourable
member come to his point of order?
Mr Batchelor - The point of order I am coming
to relates to this article and it is unfair in raising a
serious matter with you, Mr Speaker, if I am unable
to put to you the various points I wish to raise. I am
not doing so in an inflammatory way; I have a
serious point I wish to raise. I indicated to you at the
begirming that I intended to refer to your rulings,
text and precedents in May and newspapers. The
updated article continues:
The Victorian government last night narrowly avoided
the resignation of a second MP in a week. Peter
McLellan, a backbencher who has vehemently
opposed-The SPEAKER - Order! I cannot see what this
has to do with a point of order. If the honourable

The SPEAKER - Order! If I can anticipate the
point the honourable member is coming to, he is
referring to a newspaper article that implies
intimidation. The honourable member should be
a ware of the accuracy or otherwise of many
newspaper articles. The Chair would not be
interested in making a ruling on anything based on a
newspaper article. If the honourable member is not
able to establish some chapter and verse quickly, I
will hear him no longer.
Mr Batchelor - Thank you, Mr Speaker. May
states:
To attempt to intimidate a member in his parliamentary
conduct by threats is also a contempt.
Later on the same page under the heading 'Improper
influence' it states:
Attempts by improper means to influence members in
their parliamentary conduct may be considered
contempts. One of the methods by which such
influence may be brought to bear is bribery and in 1695

EDUCA TlON (STATE SCHOOLS) BILL
1264

ASSEMBLY

the House of Commons resolved that 'the offer of
money or other advantage, to any member of
Parliament - -

The SPEAKER - Order! I understand perfectly
the section to which the honourable member is
referring. Now I ask him to come to his point of
order, which I have not yet heard.
Mr Batchelor - I accept that you understand the
point raised in May, Mr Speaker. It relates to
attempts to get members of Parliament to change
their minds and what those actions may well
constitute. Every member of this Parliament was
aware of what was occurring last night. Therefore
we are confronted with this dilemma today, and that
is why we seek your guidance and advice. A bill is
due to be debated - The SPEAKER - Order! Is the honourable
member for Thomastown seeking my guidance? If
so, he should come and talk to me in my chambers;
or, if he wants to raise a point of order he should do
so right now, or I will hear him no longer.
Mr Batchelor - My point of order is that on the
eve of the debate on the most important piece of
legislation before us opposition members believe a
prima face case can be made, but under the forms
and procedures available they do not have available
the time frame - -
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Mr Batchelor - On a further point of order,
Mr Speaker, I would not seek to raise a matter of

privilege with you in the open Parliament. I
understand the forms that are available to us in that
regard. There are well~stab1ished forms for raising
matters of privilege. The point I raise with you is in
the context of a bill coming up for debate in this
house today and being voted on tomorrow. The
point I raise is that there is insufficient time for the
opposition to raise and process questions of
privilege within that time frame. Given that fact, we
seek your advice and guidance as to what an
opposition should do when it believes it has a prima
face case, a matter of privilege, but it does not have
available to it the time in which to prosecute those
matters.
The SPEAKER - Order! I do not uphold the
point of order. I believe there is perfectly adequate
time to raise a matter of a prima face case with the
Chair if the member so wishes. He may do so in
writing to the Chair forthwith when the house
commences to deal with government business. I
suggest to him that if he wishes to raise the matter
with the Chair, it is his prerogative to do so as soon
as he wishes.

EDUCATION (STATE SCHOOLS) BILL
Introduction and first reading
Mr GUDE (Minister for Education) - I move:

The SPEAKER - Order! Clearly the honourable
member is referring to a matter of privilege. He is
probably as well aware as anyone in this
Parliament of the procedure. That is not a slur on
him; I am saying the honourable member
understands the forms of the house better than most.
He would understand that the form of raising a
matter of privilege is in writing, outlining a prima
face case to the Speaker. If the Speaker then believes
a prima face case exists, at the first possible
opportunity he will notify Parliament of that and the
matter can be dealt with by Parliament, which may
or may not lead to a hearing by the Privileges
Committee. If the Speaker does not agree a prima
face case exists, the member concerned wishing to
raise the issue may do so by substantive motion at
the next opportunity. I therefore commend to the
honourable member that if he wishes to raise a case
of that kind he follow the procedure of Parliament,
which I believe he is obviously well aware of,
instead of taking up the time of Parliament with a
point of order.

That I have leave to bring in a bill to amend the
Education Act 1958 to make further provision relating
to state schools and for other purposes.

Mr MILDENHALL (Footscray) - I seek a brief
explanation of the content of the bill.
Mr GUDE (Minister for Education) (By leave) The amendments to the act deal with the Futures for
Young Adults program to secure the policy
directions of that program by way of regulation, but
not to impact or impinge on the recent court
decision; the youngsters that were affected by that
decision will be unaffected by the change in this
legislation.

Motion agreed to.
Read first time.

GUARDIANSHIP AND ADMINISTRATION BOARD (AMENDMENT) BILL
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GUARDIANSHIP AND
ADMINISTRATION BOARD
(AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a bill to
amend the Guardianship and Administration
Board Act 1986, the Medical Treatment Act 1988
and the Mental Health Act 1986 and for other
purposes.
Read first time.

RAIL CORPORATIONS (AMENDMENT)
BILL
Opposition amendments circulated by
Mr BATCHELOR (Thomastown) pursuant to
sessional orders.

Second reading
Debate resumed from 30 October; motion of
Mr STOCKDALE (Treasurer).
Mr BATCHELOR (Thomastown) - The Rail
Corporations (Amendment) Bill is an admission by
the government that both its so-called transport
reforms and Treasury objectives are in a state of
utter chaos and disarray. The bill demonstrates that
the government has failed in trying to bring about
transport reforms focused on meeting the needs of
people who use the public transport system and the
community in which the system operates.
The admission could be no better demonstrated than
by the fact tha t the carriage of the bill is with the
Treasurer. The bill comes from a secretive unit in
Treasury that for a long time has had carriage of the
so-called transport reforms. It has not come from the
Public Transport Corporation or the Department of
Infrastructure, the new department that contains the
former Department of Transport structure. It also
does not deliver benefits to transport.
The bill comes from a reform unit deep within
Treasury that has been set up to try to maximise the
sale price of publicly owned assets so that the
Treasurer can achieve his single objective or
obsession of the restoration of a credit rating with
Moody's, Standard and Poor's or some other
overseas credit agency. It has nothing to do with the
credit the existing public transport system brings to
the people of Melbourne or country Victoria. It has
to do only with satisfying the ideological drive of the
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Treasurer and the people to whom he feels
responsible - that is, overseas credit agencies.
In the meantime the assets that have been built up
over years through the tradition of building up
publicly owned community assets for the benefit of
all Victorians are to be sold off, and the bill is the
very vehicle by which the government proposes to
do that. The government stands condemned for the
vandalism in transport that the bill represents. The
opposition will not support the bill because it will be
a disaster for transport, for future generations of
Victorians, for the asset base of the community, for
the environment and for the built urban form; and
because as a result of the institutional arrangements
entered into by the Treasurer it will also be a disaster
economically.

The bill is really a signal that the Treasurer has given
up not only on transport matters but also on key
planks of the economic rationale that he uses to
justify the plunder and sale of public assets across
the board in Victoria. I will say more about that
later. The government has said that the dismantling
and privatisation of the public transport system has
to be done on the basis of public policy relating to
competition policy. I will show later that nothing
could be further from the truth.
The bill clearly indicates that not only have the
Department of Infrastructure and the Minister for
Transport given up on public transport but also that
the Treasurer has given up trying to implement
economic reforms and changes that flow from the
Hilmer process. All that the government is prepared
to do is put its hand into the public purse and steal
public assets from the community. The bill is a grab
for cash - it has nothing whatever to do with public
transport.
In embarking on this program the government is
prepared to jeopardise a fantastic tram and train
network that is the envy of most other modem
countries. The network has been built up over many
years and each and every day satisfies the transport
needs of thousands of people by getting them to and
from both work and important social and
community events. The government is prepared to
do that just to satisfy the Treasurer, and to meet the
ideological needs of the so-called reform unit deep
in his department and the requirements of overseas
credit agencies.

Today we are seeing acted out a tragedy of huge
proportions. Future generations will look back on
the destruction and wonder why the Treasurer and
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the Minister for Transport allowed it to take place. It
is a pity that the complete destruction of the
institutional aspects of our public transport system is
taking place during a week when so many other
destructive acts are also being undertaken by the
government.
The government is a government of massive
destruction. As we have seen with the gas industry,
and as we will see with the water industry and the
Auditor-General's office, if there is anything good
and worth while the government will set out to
destroy it. It will do that by any number of means.

In transport it will do it by breaking up a network
based on the ill-conceived recommendations of
consultants from overseas who have misunderstood
the benefits of our public transport network and
want it to be tom asunder and flogged off to get
back some money now but who have no concern
about the future or even the immediate
consequences of that for the taxpayers of Victoria.
That process will be a disaster and the opposition
will not support it. The opposition thinks it is wrong
and will oppose it in public forums, here and in the
upper house. It is our duty to do that and we have
no hesitation in doing that.
I commend the amendments circulated in my name,
which will be seen as a test of the government's real
intentions. The bill is destructive and rotten - it
stinks. The bill provides for a theft of public
property and the 10 simple amendments being put
forward by the opposition will be a test of whether
the things the government says and has said in the
past will actually come about. The opposition will
test the amendments circulated today and other
amendments in the upper house to expose the
government's real position.
The biggest problem with the bill is that it sets out to
destroy the public transport network. It is a simple
and straightforward mechanism. In their briefing the
departmental and Treasury officials described it that
way. They see it in mechanistic terms - as a
movement of assets from this place to that place to
allow the government of the day to sell them off.
Not once in the briefing did the officials talk about
patronage levels, community service obligations,
extension of services or the benefits public transport
brings to Melbourne or rural Victoria. Not once did
they mention any of the things that people in the
public arena would automatically associate with a
discussion of public transport. They confined their
remarks to the mechanisms.

Wednesday, 19 November 1997

In the briefing the official said things such as, 'We
will take the tram network, we will call part of it
Met Tram 1 and we will call part of it Met Tram 2.
We will take the train network and call part of it
Met Train 1 and part of it Met Train 2.' They think
that is the beginning and end of it. They are going to
give the Victorian Rail Track additional resources.
They are going to allow that body to take ownership
of all the metropolitan train, tram and associated
infrastructure.
The government is going to rip asunder the Public
Transport Corporation, one of the best organised
bodies in the world for delivering public transport
services. The corporation's assets will be transferred
to various other corporate entities so that they can be
subsequently disposed of. The officials involved
have not got the courage of their convictions or the
certainty of their ideology. They also have no
understanding of what this all means, yet they still
want to get the mechanism in place so the
government can carry out this plundering of
Victoria's resources.

In its mechanistic way the bill provides for the
privatisation of V/Line Freight and V/Line
passenger services. It provides for the
corporatisation and breaking up of Met Train and
Met Tram respectively into two separate entities to
enable their eventual privatisation. It expands
Victorian Rail Track and gives it ownership of the
metropolitan tram and train network and the
associated infrastructure, other than rolling stock. It
also provides to each of these new separate
corporate entities certain powers and functions that
traditionally have been held by the PIC as the
publicly owned provider of transport services in
Victoria.
The changes have significant implications because
the opposition knows that the government intends
to sell off the system. It is important for honourable
members to keep in the backs of their minds when
analysing the mechanistic functions and intent of the
bill that behind this small bill of some 68 pages is the
desire of the government to flog off the system in a
way that will bring about maximum damage to
public transport travellers and the integrity of the
Victorian economy.
The government in general and the Treasurer in
particular have attempted to make a great virtue out
of bringing in reforms that are based on the theory of
competition policy. They have said that the
principles agreed to at the national level to introduce
competition in all matters and in all places will bring
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about benefits to the wider community and
taxpayers of Victoria, and that they should be
pursued relentlessly.
The government is wearing blinkers. By placing
blinkers over their eyes and charging ahead
irrespective, members of the government are unable
to see the collateral damage they are causing on the
way through. They have no peripheral vision and
they do not care about the consequences. When the
consequences are pointed out to them they just cover
their eyes completely because they do not want to
know or see. They do not care. The opposition is
prepared to advise the government of the true
position.
I turn to the impact on competition policy. When the
Rail Corporations Act was first drawn up it was
proposed that it would be a vehicle to allow for the
privatisation of VJUne Freight. In the true tradition
of Hilmer and competition policy it was decided that
the rural freight industry in Victoria would be
structured in a way that VJLine Freight would be
firstly corporatised and then privatised, and it
would compete on an equal footing with other real
or potential providers of intrastate rural freight
throughout the length and breadth of Victoria. To
comply with Hilmer principles the government set
up a regime in the act to resolve questions of access
of competing freight providers and issues about
pricing - the cost of getting access. There was a role
described for the Office of the Regulator-General
and several clauses set out in detail a mechanism to
sort out any problems in cases where access was
denied.
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economic madness. If the government believes
privatisation is the best process for the public
transport system - the opposition does not believe
that - the various providers will require a
dispute-settlement procedure. What will be the
attitude of prospective buyers of these fantastic
public assets to the uncertainty that will flow from a
lack of process? A prospective buyer of Met train 1
or Met tram 2 will want to know the regulatory
framework before establishing the true worth of the
public asset. In insisting that the HiImer safeguards
are removed from the bill the Treasurer is
diminishing the sale price of the assets. He is
reducing the regulatory framework and certainty,
and prospective buyers will not know about them.
They know, in the context of how issues work in
Australia, that if they are not constrained within an
agreed format in Victoria an objector can take them
to the Australian Competition and Consumer
Commission. A prospective purchaser would be
mad to put money into a regulatory framework
when he or she does not know what will happen
next week or next year. It is a process of caveat
emptor: let the buyer beware. Prospective buyers of
railway companies should tread carefully because
the sale has been structured and driven by ideology.
The government is shifting on to the private sector a
range of uncertainties and expects it to carry the risk.

This bill extends the coverage of the Rail
Corporations Act from rural freight to the entire
fixed rail transport network in Victoria and will
repeal the basic Hilmer principles. In the bill the
government is taking a knife to the act and will
gouge out those principles. The bill provides that the
Office of the Regulator-General will no longer be
available to resolve issues - it does away with the
mechanisms that currently exist. The Treasurer's
action in introducing a bill that sets out to do that
institutionally demonstrates that the government
has given up, forgotten about and begun to ignore
the important Hilmer principles.

That feature of the bill will cost Victorian taxpayers
dearly. The only effective way around it is to go the
next step, which the government has not announced
because it is frightened to announce it. It is
contained in the Booz Alien and Hamilton report.
Privatised Met transport companies will be
vertically integrated and become geographic
monopolies. The government is really interested in
setting up local regional monopolies with private
companies not just providing the services, but
owning the track, the stations, the signals and the
equipment. Although the government does not have
the guts to admit it, it is the preferred model and the
recommendation of its consultants. The government
says, 'People of Victoria, here is a simple mechanism
to enable assets to be moved around: It is not
prepared to say how the assets will be sold, but it
expects the opposition to take it on good faith,like a
pig in a poke. The opposition will not do that and
rejects it out of hand.

When the Rail Corporations Act was first debated in
this place in 1996 the government placed
considerable importance on competition, future
access problems and pricing policy issues that
needed to be quickly resolved, but the government
will cut out those provisions in this bill! It is

The Booz AlIen and Hamilton report makes
recommendations that are at odds with everything
the government has said in the past and at odds
with the Hilmer guidelines. But the government is
prepared to accept the recommendations so it can
artificially construct an industry based on
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monopolies and, as a result, extract monopoly price
bids from prospective buyers.

user-friendly ticket is the antipathy of what drives
private operators - namely, profits.

The bill will result in the break-up of a network. As I
said earlier, the attitude of the Department of
Treasury and Finance is that the effect will be
neutral, value free and have no consequences. In
reality it will have huge consequences. I remind
honourable members that the Treasurer spent three
months in Great Britain learning about these things
and finding out the consequences for the Victorian
public sector. The Treasurer is driven by the policies
enunciated by the ideological think-tank in which he
studied in Great Britain and he is intent on putting
them in place in Victoria.

If the government genuinely wants to keep the
multimodal ticket system why is it not a condition of
operation of transport services in the bill? That is the
real test. It has been deliberately left out because the
government knows it does not want to be bound by
those prOvisions when undertaking future contract
negotiations. We have only to look at what happens
overseas to see the impact on us.

Similar arrangements were tried in Great Britain.
The regional rail network was broken up into more
than 20 train companies before being privatised
along with other forms of public transport. It
resulted in a number of negative consequences not
just for the economy, but public transport users. In
Great Britain the cost of subsidies continues to
increase. The money going to private rail companies
initially declined, but it is now increasing. The same
thing will happen in Victoria. This proposed
privatisation of the public transport system will not
mean that the government can walk away from its
economic responsibilities. The government will
continue to subsidise the transport system, as it
should because community service obligations and
service standards have to be met. Public transport is
a community service. The government should be
prepared to put money into the system so it can
operate efficiently. Unfortunately, those values are
the antithesis of the Treasurer and his boffins who
have developed this form of privatisation. Not only
did this process have an economic impact in Great
Britain, it also had an impact on service, and resulted
in the standards of service and safety declining. This
is the same form of privatisation the government
wants to introduce into Victoria. The government
says it will maintain control over service standards
and frequency and that it will insist upon the
multimodal ticketing system, but those items are not
mentioned in the bill.

If the government wants to keep the multimodal
ticketing system it should be prepared to include it
in the proposed legislation. The government has no
real intention of keeping that system because it
knows that private operators will move towards a
system based on ticket sales for their particular
mode of transport. The concept of a multimodal
ticket, which extends over various zones, modes and
times, will be thrown out the window because that

Mr A. F. Plowman interjected.
Mr BATCHELOR - The honourable member for
Benambra suggests Singapore and Japan. That is an
interesting interjection. Singapore has a very good
public transport system. It has not been broken up as
the government is proposing here. Thousands of
people use the system in Singapore because it is
totally integrated. Instead of making inane
interjections from the back benches honourable
members should try to understand the facts, but
they have no idea.
Mr A. F. Plowman - What about Japan?
Mr BATCHELOR - You have probably never
seen or been on a train in Japan. You are hopeless.
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Benambra will
have an opportunity to speak.
Mr BATCHELOR - Although the opposition
would like to make a number of points an
understanding has been reached with the
government to expedite matters through Parliament
today. It is difficult to deal with such an emotional
issue in a constrained time frame. I shall refer to
some of the amendments I have circulated which are
regarded as a test of the true intentions of the
government. The first amendment relates to clause 6.
On page 6 proposed section 18D(4) states:
Met Train 1 may, with the approval or at the direction
of the minister, cease to perform all or any of its
functions.

The government is seeking to set up public transport
corporations, split the network and then provide the
private companies with the ability, either by choice
or at the direction of the minister, to close down
parts of those services. The government wants to
retain the power to agree to this or to direct that. The
opposition's amendment proposes that after the
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word 'functions' the expression 'other than its
function of operating metropolitan rail passenger
services' be inserted. The government should not be
allowed to close a service without coming back to
Parliament. The government is seeking powers to
break up the public transport network.
The real test will come when the government is
asked whether it is prepared to accept the
amendments to be moved during the committee
stage in the Legislative Council. The opposition
wants to maintain the current integrity of the public
transport network. If the government is not
prepared to accept the amendments it will be
exposed for the fraud we believe it is. The
government wants to set up new corporations with
powers to close services. A decision has already been
made by a minister to close the Up field rail line. The
opposition does not trust the intentions of the
government with regard to other branch lines or
tram services. The proposed amendment should be
accepted as one that enables the government to
demonstrate its bona fides to the current and future
users of public transport.
A series of proposed amendments involves
consultation. At the moment decisions are made by
private bus service companies about routes and bus
stops that do not adequately take into account the
views of the people who use the services. They take
into account the needs of the company but not the
needs of users. This issue is particularly relevant to
the proposed private tram companies that seek to
change tram stops by reducing or relocating the
stops.
The bill provides for consultation with the local
council and Vicroads, but it does not contain a
requirement to consult with the people who use the
service. The opposition wants an amendment that
will require the new corporations or, eventually, the
new private companies to take into account the
wishes of the users about where tram stops should
be located.
One can imagine the advice one would receive from
Vicroads. It would probably want two stops - one
at the beginning and one at the end of the line! A
customer-friendly approach is not contained in the
proposed legislation and there should be a
requirement on these corporatised entities, soon to
be privatised entities, to take into account the views
of the users. There should be some form of real
consultation rather than simply deciding in isolation
where tram or bus stops should be. Vicroads is well
known for not wanting tram stops anywhere.
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That is unless, of course, those tram stops happen to
be on the approach roads to the Oty Link project
and the Exhibition Street extension and the agreed
traffic measure roads in the Oty Link project such as
Toorak Road where they want to withdraw the
clearway signs. You could imagine Vicroads would
want the trams stopping all the way down Toorak
Road to clog up the traffic; that is the sort of attitude
that emanates from this government. It has nothing
to do with the needs of ordinary commuters.
The third basic area that we seek to touch on in our
amendments relates to the incredible decision of this
government to set up a private police force. The act
gives the private companies various powers, some of
which are logical in the sense that companies need
powers to enable them to look after safety matters
and give protection in relation to issues of fencing or
overlapping trees. We do not argue against such
things per se because they are the sorts of
protections, powers, rights and obligations that the
Public Transport Corporation has and that any
public transport company needs. However, it does
not need the powers of policemen. Those powers
and revenue protection measures should be the
prime responsibility of the overall transit authority.
It is not appropriate to give powers that are
tantamount to police powers to the private operator,
who may subsequently contract the work out.
We will see our trams policed by squads of
out-of-hours hotel bouncers who will check for
tickets. It would be a great economy of scale:
bouncers could go off to control the pubs at peak
hours and when they had a bit of quiet time they
could cruise along to the trams or trains. It is
inappropriate.
Mr Stockdale interjected.
Mr BATCHELOR - What about branch stacking
in the Liberal Party? It is an appalling practice.
Mr Stockdale interjected.
Mr BATCHELOR - It is an appalling practice
whether it is in the Labor or the Liberal parties, but
at least it goes some way towards explaining why
these companies should not have such extraordinary
powers. The opposition believes constraints should
be imposed upon these people, and it suggests
amendments that require them to display their
identification rather than having it tucked away in
their pockets.
An honourable member interjected.
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Mr BATCHELOR - That is right, just like the
police. The police are required to display their
identification. We believe the identities of these
quasi police should be prominently displayed on
their breastplates. They should not be ashamed of
who they are and how they can be contacted. This
government provides a mechanism to conceal their
identities from even the Public Transport
Corporation.
An honourable member interjected.
Mr BATCHELOR - Of course we object to any
person going on the public transport system who
has not made every attempt to get a ticket, but under
the current system, which is an absolute joke, people
can turn up at a station or climb on a tram, having
tried to buy a ticket, and then be confronted by staff
who revel in exercising the authority and power that
has been bestowed on them by this government. I do
not want to see that sort of activity, which is
rampant at the moment, extended haphazardly to
private quasi police forces. It is not appropriate for
public servants and it is certainly not appropriate for
bouncers on public transport to have such powers
bestowed upon them.

The bill before us, which attempts to provide for the
privatisation of some parts of the public transport
system, including V/Line Freight - I see
V /Line Passenger is corporatised - Met Tram and
Met Trains, is clouded in the language of
competition policy, but nothing could be further
from the truth. The real issues that relate to people
using public transport are not mentioned
anywhere - issues of multimodal ticketing, service
standards and how they might be improved. It does
not deal with any of those issues but is simply a grab
for cash by the Treasurer. The bill should be
absolutely rejected not only because of the impact it
will have on current Victorians but because of the
squandering of assets that should be kept for future
generations.
Mr COOPER (Minister for Transport) - This bill
prepares for privatisation.
The ACIlNG SPEAKER (Mr Cunningham) Order! There were some other speakers. Is the
minister concluding the second-reading debate?
Mr COOPER - The bill is in the charge of the
Treasurer. This bill prepares for privatisation
V /Line Freight, V/Line Passenger, Met Tram and
Met Trains and is a continuation of the program of
reform in a number of areas of government

Wednesday, 19 November 1997

administration in Victoria commenced by this
government in 1993. Those reforms started with
electricity, have continued with gas and are now
extending into public transport. It is a matter of
record that the privatisation of both electricity and
gas has been outstandingly successful.
The honourable member for Thomastown in his
reply on behalf of the opposition described the
public transport privatisation as a grab for cash and
says, if I am quoting him correctly, that it is taking a
fantastic network and jeopardising its future and
that it is a tragedy of huge proportions and a theft of
public property.
If the privatisation of public transport is even half as
successful as the privatisation of electricity it will be
a privatisation program of amazing benefit to the
taxpayers and commuters of Victoria, because there
is no doubt that the record of this government on
privatisation as conducted by the Premier and the
Treasurer in the very best interests of all Victorians
has been excellent. It is the envy of other
governments in this country and is certainly a matter
of considerable interest to and the envy of other
governments around the world.

One has only to look at the current debate in New
South Wales to see that an enormous split is
developing over the privatisation of electricity. The
Premier and Treasurer of that state have viewed the
success of what has been done in Victoria and want
to copy what has happened here and privatise
electricity in New South Wales, and they are being
prevented from doing so by the Luddites of the ALP,
the people who do not want to see any advantages,
who want to retain everything in public ownership
but do not see there is any different way to do things
other than the way that we have always seen them
being done.
Today we have the honourable member for
Thomastown repeating that philosophy. 'Let's not
change anything' is his answer to the woes of public
transport in this state, woes that were developed
and exacerbated under the 10 years of Labor
government when public transport in Victoria
became a public joke and public transport patronage
declined rapidly month after month, year after year;
when public transport, particularly trains, became
graffiti-ridden, filthy, dangerous, and deserted by
patrons at night. This was the public transport
system inherited by this government, a system the
honourable member for Thomastown wants to see
continue. This is his idea of the future. The
honourable member for Thomastown's idea of the
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future for public transport is to leap back into the
past, to a time when there was an understandable
desertion of the public transport system by Victorian
commuters. Why wouldn't they have deserted a
system that was clearly out of control? The
government of the day and the Public Transport
Corporation had lost control of the system. It was
under the control of the antisocial elements in our
society.
The honourable member for Thomastown has today
employed his usual debating teclmique - making
assertions without fact, presenting a grab-bag of
half-truths and misrepresentations together with bits
and pieces from his own personal fantasy land,
stating that 'This is going to happen', and 'That has
happened', without any factual backing. The
honourable member claims that privatisation of
public transport should not occur because it has
been a demonstrable failure everywhere else it has
occurred. That is the honourable member's message
to the house today. Public transport has been a
demonstrable failure, according to the member for
Thomastown, everywhere else in the world it has
occurred. Yet as so often happens in this house, the
facts are quite different from the rhetoric of the
honourable member for Thomastown. I will deal
with some of those facts, because it is important to
place them on the record to make clear what the
reality is, rather than the fantasy land and
half-truths and misrepresentations of the honourable
member for Thomastown.
It is not necessary to go overseas to examine
privatisation of public transport. It is not even
necessary to go out of this state. It can be examined
right here in Victoria by looking, for example, at the
National Bus Company. The company took over 80
per cent of the Met Bus operations several years ago,
and despite the fact that the honourable member for
Thomastown would again try to write it off as a
failure, the reality is that in the eastern suburbs, as
all honourable members in that area will attest
because they have to live with the system and
represent the people who use the system, the
National Bus Company has been an enormous
success. It has achieved large increases in patronage,
particularly at weekends. How has it done it? With a
huge increase in services. The National Bus
Company is a testament to what can happen when
an inefficient government-run organisation is
privatised, retaining the proper controls in the hands
of the government and the Minister for Transport of
the day.
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Another example of privatisation of public transport
is the privatised rail services in Victoria. There is
West Coast Rail, which runs a privatised service
between Melbourne and Warrnambool, and Hoys,
which runs the privatised rail service between
Melbourne and Shepparton. Both have been
outstanding successes. Again significant increases in
patronage have come about because there has been a
major improvement in customer service that has
attracted people back to those two rail services. If
any honourable member were to ride on them, as I
have many times, and talk to the patrons,
particularly regular patrons on the services, and ask,
'Why do you now ride on this rail service when only
two or three years ago you were driving between
Shepparton and Melbourne or between
Warrnambool and Melbourne?', they will say,
'Because the service is just fantastic. The service level
has increased and improved to such an extent that
we would be crazy to get into our cars. We get a
terrific service out of Hoys', or 'We get a terrific
service out of West Coast'.
Not only have those two private companies
improved services on those lines, they have thrown
out a challenge to V/Line Passenger. V/Line
Passenger - which had not been able to make a
success of either route, which is why the routes were
privatised - saw that these two private services
were doing things differently, adopting new ways of
treating customers, and V/Line Passenger has
responded, not in total but to a large extent, by
servicing the needs of its customers on the
remaining routes. As a result there has been a
significant increase in V/Line Passenger traffic as
well. That has not happened because of a fluke; it
has happened because V/Line Passenger has lifted
its game.
By way of comparing service levels in a privatised
rail service with service levels in a government-run
rail service, I inform honourable members of a
response I received from a lady travelling on the
privatised service to Shepparton. I was travelling on
the train and I asked her, 'Do you ride on this train
regularly?', and she said, 'I do now. I am relatively
new. I have been back riding regularly on this train
between Shepparton and Melbourne visiting my
relations in Melbourne for the past year'. She said, 'It
is fantastic. When I arrive in Melbourne, the
conductor takes my suitcase, walks me out to the
taxi rank and puts my suitcase in the boot of the
taxi'. The same thing occurs when she arrives back
in Shepparton: her suitcase is carried for her out to
the taxi rank or to the member of her family who is
picking her up. That is the sort of thing that
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happens, and that is the reason patronage increases.
It is no flash in the pan. It has been going on ever
since these two companies started. It has had the
effect of lifting V/Line Passenger, which has seen
what is going on and has responded, and as a result
there has been a significant improvement in V/Line
Passenger services.
In looking at the preparation for privatisation of
these government-owned transport services in
Victoria it is well worth considering the differences
between what happened when Labor was in
government and running public transport in this
state and what has happened since 1992 when the
present government came into power. Under this
government there has been an increase in patronage,
whereas under the Labor government between 1982
and 1992 there was a decline in patronage of
enormous proportions. This government has held
fares down. Under the Labor government between
1982 and 1992 Victoria had rocketing fares. Towards
the end of the period of the Labor government, as I
informed the house last night, when Mrs Kimer was
Premier, in one 14-month period public transport
fares rose by 30 per cent. That was the Labor
government's contribution to public transport in this
state. Under this government there have been vast
improvements in reliability and cleanliness. Under
the Labor Party government Victoria had filthy and
unreliable trains that were viewed by patrons as
dangerous to ride on. That is what caused the
decline in patronage.

I put on record the performance of the Public
Transport Corporation in the past financial year. For
the fourth consecutive year patronage rose
throughout the system: Met Trains by 3.1 per cent,
Met Tram by 1.1 per cent, and V/Line Passenger by
4.1 per cent. Punctuality is at its highest level since
1983. On-time performance of Met Trains was
significantly higher in 1996-97 than in the previous
year, and has shown improvement for the fourth
consecutive year.
This government's record of support for public
transport is not just rhetorical. The record shows
quite clearly that it has delivered on public
transport. Why would anybody believe the
assertions of the honourable member for
Thomastown that for some reason best known to
him, it seems, after four years of progress, reform
and improvement, the government would now
suddenly decide to abandon the whole project and
just give it away to a private operator without any
controls whatsoever? That is what the honourable
member for Thomastown has told the house today.
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It is simply a figment of his imagination; it is untrue.
Yet he stood here and uttered those words as if they
had some support; he spoke with authority as if
there were some facts that he could present to the
house that would justify his statements. But he did
not produce any facts to justify his statements. He
simply made a bald assertion and left it like a rottng
fish, hoping to frighten people.That is the
honourable member's modus operandi: forget about
the facts and truth - they do not come into the
equation; keep on flailing away, shoving out all this
muck; don't worry about whether it is half true or
true at all, just shove it out there and hope
somebody might believe you.
The track record of the honourable member for
Thomastown has not been improved today by his
appalling contribution to this debate. There was
nothing more appalling than his assertions about
privatisation of the train system in the
United Kingdom. He said it had been a
comprehensive failure and that everybody over
there was regretting it. The reality belies the
honourable member's statements. An article in the
International Railway Journal of September 1997
quotes the comments of people in authority who
should know - people like the Regulator-General
and others - that would show the statements of the
honourable member for Thomastown for what tley
are: totally untrue. The article states:
While not everything in Britain's new privatised ral
network is working as it might, -

The honourable member for Essendon should listen
to the whole lot before she giggles - the dire warnings by opponents to rail privatisatio:l
have not materialised, and in some respects
privatisation is proving more successful than its
proponents dared to hope. Punctuality and reliabiity
have improved, traffic is up, and complaints are down.

I do not intend to quote all the areas in this jourr.al
that I have highlighted, but some of them certairly
deserve to be quoted and placed on the record. For
example, at page 38 the article in the journal states:
According to the Central Rail Users' Consultative
Committee consumer organisation, the number of
complaints it receives from dissatisfied passenger5 has
fallen for the first time in 15 years, although there -",as a
marked increase in south-east England.
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We know why that was because we made inquiries
about it, as did the International Railway Journal. The
article continues:
One of the great fears of the anti-privatisation lobby
was that the new operators would try to cut back
services where they could, but there is no evidence of
this ... On the contrary, several operators have
expanded services.
At page 39 the article states:
As expected, privatisation has produced a flurry of
marketing innovations designed to boost traffic. These
include:
a courtesy car to collect passengers from their
homes and take them to the station by Virgin
Trains
a new weekend day return fare of £19.95 to
London on Midland Mainline
Central trains has reduced many day return fares
to be under £5 or £10, and
for the first time GNER is offering discounts to
large users and has introduced a cut-rate single
fare to compete with the airlines.
The response to these and other offers is very
encouraging as many operators report strong revenue
growth. Prism Rail, which has four franchises, reported
a growth rate of 7.5 per cent in the year to 31
March and 9 per cent in the following three months.
'We have grown our business by about 17 per cent in
the last year,' Mr Adrian Shooter, managing director of
Chiltern Railways, said ... London-Edinburgh traffic
has been growing at 20 per cent for the last six months.
GNER predicts that it will run out of capacity by 2000
... After a three-year gap, there is now a rush to acquire
new trains.
There is a list of passenger train orders to date by
many of the new privatised companies in the United
Kingdom. The passenger train orders are for 600 cars
at a cost of £646 million. This is not a signal that is
coming from a system that has been allowed to go
into decline, as described by the honourable member
for Thomastown. This is a signal from a system that
is not only vibrant but is expanding and expected to
expand even more. The system is delivering to the
people that it depends on - its customers because privatised services rely on the fact that they
will not only attract new customers but keep them
against the competition from road, air, bus and other
modes of transport out there. The rail system will
keep its customers only if it keeps delivering the
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services and being innovative in developing new
services.
One can certainly understand that the people in
England are enthusiastic indeed. It was of
considerable interest to me yesterday to hear from a
company running privatised services in England
that it appears the new Labour government of
Tony Blair is now intent on developing its plan to
privatise the underground rail network in
metropolitan London. That government inherited a
privatised outer London rail network and a
privatised bus network. I suppose the Luddites here,
the last remaining group of people who believe
public ownership is the only way to go, will now be
falling over in shock and horror to find out that the
Labour government in England understands the
benefits of privatisation not only to taxpayers but to
the commuters on the public transport system so
well that it is now planning to privatise the
underground rail network. That was pleasant news
to receive yesterday, particularly in light of the
debate that I knew would occur here today.
It was interesting to learn also that back in
September one of the companies that has declared its
intention of tendering for some of the services in
Melbourne - in fact it declared its wish to be
allowed to take over the entire system Stagecoach, a very successful privatised operator in
the United Kingdom as well as in New Zealand,
said, as reported in the Age of 24 September:
An overseas bidder for Victoria's privatised public

transport system has promised to maintain existing
tram routes, increase frequencies and keep fares down.
In Melbourne yesterday to promote its bid, the
international director of Stagecoach, Mr Ross Martin,
said the British-based company also wanted to make
Melbourne its Pacific headquarters.
Wouldn't it be a shame if Stagecoach made
Melbourne its Pacific headquarters! That would be a
coup, but I do not think it will happen unless we go
ahead with privatisation. The article continues:
Mr Martin said the company would prefer to buy the
system whole, 'because I believe there are economies in
owning the total network, but that is not the model the
government wishes'.
The article also states:
Mr Martin rejected concerns from the Public Transport
Users Association that privatisation would mean rising
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costs and a shrinking setvice, particularly on the tram
network ... Mr Martin said fares in New Zealand,
where Stagecoach runs a Wellington bus and trolley
setvice, had not increased in seven years.

Yet if we believe what the honourable member for
Thomastown said - and I am sure it is what other
members on the opposition back bench will continue
to say, regardless of the facts - fares will just go
through the roof. That is what the opposition says
will happen, but the reality is that it does not occur.
Mr Martin is quoted as saying also:
'In public transport, it doesn't make sense to increase
fares, because we've found if you increase fares by 10
per cent, 10 per cent of your customers leave you'.

Certainly members of the Labor Party ought to
know what happens when fares are increased. They
should remember what happened to patronage
when they whacked up the fares by 30 per cent in
14 months back in the days when Joan Kimer was
Premier of this state. This government has a track
record of showing it will keep fares under control.
That is one of the reasons patronage has improved
under the Kennett government.
After Mr Martin's statement appeared in the press
back on 24 September, one would have expected the
opponents of privatisation to rush out and attack
him saying, 'That's not true'. But it appears that one
of the people we assumed would be on side with the
Labor Party and would be opposed to public
transport privatisation was not unhappy about what
Mr Martin had to say. In fact, Bronwen Machin of
Environment Victoria was over the moon about his
proposal. She was so enthusiastic that she rushed
into print, and her letter was published in the Age of
29 September. Not for her going through any proper
process! She said:
Stagecoach has crashed onto the about-to-be privatised
public transport scene promising excellent service and
a system that competes with cars.
Will the government get back on track and accept this
or a similar offer? If it does, we may end up with a real
public transport system that attracts new customers
and reduces air pollution and congestion. The cost to
taxpayers will be offset by increased public transport
revenue, reduced congestion and health costs, and
increased jobs because Melbourne will be
internationally competitive.

So Bronwen Machin, who is described as a clean air
campaigner and is a leading light in Environment
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Victoria, says, 'Forget about due process of
tendering; let's just give it to Stagecoach'. That
shows how enthusiastic she was about Mr Martin's
statements about what he could do for Melbourne's
public transport. If Mr Martin can do it, I assume
that a lot of the people who are very interested in
tendering for all segments of our public transport
system will also be able to do it. Apparently
Ms Machin is a convert to privatisation because
Mr Martin of Stagecoach has convinced her that
better services can be delivered to commuters and
that the better services will produce greater
patronage which will help the clean air campaign
that this government and others are so anxious to
pursue. While I have disagreed with Ms Machin on a
number of matters, she is absolutely right in her
understanding of the situation. She is wrong in
saying that we should just hand it over to
Stagecoach without going through a due tendering
process, but she is right in saying that privatisation
will bring significant benefits.
The privatisation of the entire New Zealand
transport system by successive National Party and
Labor Party governments has been an enormous
success. It started back in 1982, before you,
Mr Acting Speaker, and I were twinkles in the
political spectrum in the state - we both came to
this place in 1985. By then, New Zealand was well
down the track of privatisation. In 1992 the New
Zealand government of the day made a decision to
sell its public transport system and it did so in 1993
to a consortium headed by Wisconsin Central and
including Berkshire Partners and Fay Richwhite. The
new privatised system is called Tranz Rail. It has
rebranded and re-imaged the system and it has been
an enormous success.
The comparisons between 1982 when the process
started and 1997 are simply staggering. In 1982 they
had an unprofitable and inefficient system, with
21 600 staff, 27000 wagons - most of them old and
inappropriate - and a freight delivery of 173 000
net tonne kilometres per staff member. They were
production focused, protected against competition
and highly vertically integrated. Today it is a
publicly listed company that is profitable and
efficient. Its staffing has come down from 21 600 to
4600; its production in freight has increased five
times from 173000 to a staggering 891000 net tonne
kilometres per staff member; it is a customer-focused
organisation; it is fully competitive; it contracts out;
and its revenue has gone from NZ$29 million in
1993 to a staggering NZ$61 million in 1997. That
success story will be repeated in Victoria under
privatisation.
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Anyone who tries to turn back the clock, as the
honourable member for Thomastown has tried to
persuade the house to do today, is simply avoiding
the facts and not advancing the best interests of the
taxpayers of this state. The bill is a necessary and
important step in the reform process of government
in Victoria, and I commend it to the house.
Mrs MADDIGAN (Essendon) - I join my
colleagues on this side of the house in totally
opposing the Rail Corporations (Amendment) Bill
and supporting the very sensible amendments
foreshadowed by the honourable member for
Thomastown. The contribution of the Minister for
Transport was interesting, as it usually is. During his
30 minutes he spent a quarter of an hour abusing the
former Labor government, as he does as a matter of
course, and he spent the rest of the time talking
about Britain and New Zealand and anywhere else
he could think of apart from Victoria. I do not blame
him for doing so considering his woeful
performance since he became Minister for Transport
and the fact that the government was not game to
tell people before the last election that it intended to
privatise public transport. The fact that he has now
left the chamber somewhat hurriedly is hardly
surprising because some of his comments were
nonsensical and open to challenge.
Before I turn to the sensible and erudite
amendments proposed by the honourable member
for Thomastown, I refer to the comments of the
Minister for Transport about the British transport
system. In reading an excerpt from an article he had
found he referred to the Regulator-General. I
presume he meant the rail regulator and that he has
become confused about the privatisation of the
electricity and transport industries. In an attempt to
justify the privatisation of public transport in this
state, the Minister for Transport read a few edited
highlights from the article. Even when trying to find
sentences that justified his position, he had to admit
there was some criticism of the government. That
article was published in September. I refer to a later
article that appeared in the Times newspaper of
13 October this year. I can afford to read all of it; I do
not have to leave out bits because they might not
agree with what I want say about the bill. The article
is headed 'Railway watchdog criticises leasing
companies':
The railways watchdog is to mount a fierce attack on
the performance of the three companies that make huge
profits leasing trains to operators.
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John Swift, the rail regulator, is to urge ministers to
take urgent action to control the activities of the rolling
stock firms which lease 11 000 trains to 25 operators.
He is said to be 'exasperated' that he is powerless to
influence the unregulated rolling stock companies that
dominate the railway industry and he is expected to
voice his frustration in evidence to MPs later this
month.
He has become increasingly annoyed over failures by
the leasing companies to meet investment promises
and to comply with maintenance contracts.

I will come back to maintenance contracts later:
Ownership of British Rail rolling stock was sold for
£1.8 billion in January and February last year to three
leasing companies, Angel Trains Contracts, Eversholt
Leasing and Porterbrook Leasing. Each of the
companies has since made large profits amid
widespread complaints within the industry about poor
train maintenance and their investment record.
The criticisms have coincided with revelations that
hundreds of carriages are lying idle because of disputes
between operators and companies over the cost of
leases. Up to 700 carriages are reported to be unused at
anyone time, despite some operators struggling to
cope with rising numbers of passengers.
A 7 per cent increase in passengers over the last year
has intensified pressure on train operators to provide
more timetabled services and longer trains. However,
they claim that leasing companies are failing to invest
enough in new rolling stock, leaving passengers relying
on antiquated and increasingly unreliable trains, many
of them more than 30 years old.
Mr Swift is expected to tell MPs that only wider
regulation will deliver the improvements privatisation
was predicted to bring.

That is a slightly more up to date comment on how
the privatisation of railways is operating in Britain.
The amendments proposed by the honourable
member for Thomastown are sensible. I am sorry
that the Minister for Transport did not bother to
refer to them at all. Perhaps they were a little
difficult for him to comprehend. Acceptance of the
amendments would mean the four companies could
not be sold.
The operation of the rail system is very important.
As the honourable member for Thomastown said,
what the government proposes is not really
competition at all- it is simply four monopolies
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operating in different regions. An amendment
proposed by the honourable member for
Thomastown would prevent a monopoly across
Victoria. The government says that is not
appropriate in respect of public enterprises so it is
natural to assume it would support any amendment
to prevent it happening in the private area.
The other amendment concerns users having a say.
Everyone knows it comes as a shock to the
government to hear that normal members of the
Victorian community have sensible and useful
things to say about transport. There are four major
transport routes in my electorate - a railway line
and three major tram lines - and the position of
tram stops is of vital interest to the community.
Consultation between only Vicroads and the council
is not adequate. People in the middle and inner
suburbs in particular rely very heavily on public
transport and have the right to be consulted.
Many local factors such as the distribution of age
groups, the locations of nursing homes and so on
make frequent and well-placed tram stops vital to
allow all residents to have access to transport
services. The opposition would be horrified to see
any legislation pass the house that did not provide
some guarantees on consultation with public
transport users before the making of any changes
concerning tram stops.
I share the concern of the honourable member for
Thomastown in relation to Vicroads, which in the
past has tended to the view that there is competition
between road transport and public transport. The
two should operate together in any sensible
integrated transport system. I would be very
concerned if Vicroad's recommendations in relation
to tram stops related more to the benefit of drivers
than to the benefit of people who use public
transport.
The poor state of the tram tracks in my area,
particularly in Mount Alexander Road, is of
considerable concern to me and quite seriously
impedes the current operation of the transport
system. There is still a speed limit of 8 kilometres an
hour on part of the Mount Alexander Road tram
route because of the poor state of the tram lines.
There seems to be no guarantee that the situation
will be improved. If the government has not
managed to get that right I am not sure why it
assumes that private operators will be able to do so
without passing on increased costs to the users of
the public transport system.
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The other major amendment proposed by the
honourable member for Thomastown concerns the
police. This is one of those situations of governments
coming and going. All honourable members will
remember that prior to the 1992 election we had
transport police. The current government decided
that they were not needed and replaced them with
officers of Victoria Police.
It is a waste of time to have highly trained police

officers standing at Flinders Street Station and
travelling backwards and forwards in trains when
they could be employed on the real work for which
they have been trained. It was reasonable to have
people other than police officers doing those duties.
As the honourable member for Thomastown said,
people doing that work do not need to have the
same rights as policemen but they need to be
identified.
I was interested to note - although the Minister for
Transport did not refer to it in his comments - that
during the adjournment debate last night two
members, including the honourable member for
Wantima, raised concerns about public transport
operations. It would have been handy in those
situations for the commuters concerned to have been
able to identify the transport officers with whom
they dealt. Obviously there is a real concern there. I
have no doubt that the Treasurer will take up those
points when he concludes the debate, even if the
Minister for Transport did not do so.
Turning to the issue of regulation, I refer to an article
by John Quiggin headed 'Private and Public
Ownership and Urban Transport' which appeared in
volume 15, no. 1 of 1997, of the journal Urban Policy
and Research. The article goes to the crux of the
matter and refers to the lack of controls referred to
by the honourable member for Thomastown. It
states:
There has been little systematic discussion of the issues
associated with private involvement in the provision of
transport infrastructure. However, the basic economic
principle governing the optimal allocation of
ownership is stated very simply by the New South
Wales Auditor-General. The definitional characteristic
of ownership is the acceptance of residual risk. Optimal
allocation of risk requires that the party best able to
manage the risks should assume those risks and their
attendant costs and benefits.
This definition makes no reference to levels of public
debt, because public debt per se is entirely irrelevant to
social welfare. The risk allocation criterion also makes
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no direct reference to the social objectives served by
transport infrastructure. However, these objectives are
relevant to ownership and the allocation of risk. If
social objectives can be defined in the contractual fonn
of community service obligations, a private owner can
meet them. The primary risk is that the cost of meeting
the obligations will vary, but private owners are able to
manage risks associated with cost. If, on the other hand,
social objectives are more defuse and can be met only
by continuous regulatory oversight, a private owner
will be based with continuous risk regarding
regulatory outcomes. In such cases, public ownership
will be preferable.
The bill does not give any assurance to the
community that those risks will be able to be met by
a private contractor. The concluding two paragraphs
of the article state:
The boom in private involvement in urban transport
infrastructure has often been presented as if it is driven
by economic necessity. In fact, private involvement has
grown most rapidly in areas where economic analysis
shows that it is least desirable, most notably in the
provision of toll roads. The current boom in private
infrastructure is driven by ideology and politics, not
economics.
One only has to listen to the Minister for Transport
raving on about trade unions to understand where
he is coming from. The article concludes:
Over the two centuries of European settlement in
Australia, public involvement in the provision of urban
transport services has waxed and waned. It is likely
that this pattern will continue in the future. Some of the
current innovations in private sector provision will
yield long running improvements in the efficiency and
effectiveness with which urban transport services
operate. Others will be valuable only as lessons in what
not to do.
In the context of legislation relying on the British
situation, the opposition cannot but fear that the
latter will be the case in Victoria.

Mr ROWE (Cranbourne) - I rise with pleasure to
support the bill. The actions of the government since
coming to power in 1992 have done nothing but
improve the public transport system and increase
patronage. The system has been turned into a service
for the people of Victoria, something they were long
denied because of inept financial management and
the inability of the former Labor government to
control the trade union movement.
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I congratulate the previous Minister for Transport,
Mr AIan Brown, on his ability to get onside with the
public transport unions. They have embraced the
policies this government took to the people in 1992.
The unions have continued to support the
government on a majority of issues and the current
Minister for Transport has demonstrated to the
unions that the government will implement its
policy.
The bill is a mechanism to corporatise metropolitan
train and tram services. The privatisation of the bus
system has been an outstanding success. Services
have improved in the eastern areas of Melbourne,
particularly in the electorate of Mitcham. People
need not travel more than 400 metres to catch one of
the small efficient buses that travel through the
eastern suburbs and deliver people to railway
stations. The bus system connects with the train
system, whereas in the past buses would arrive at a
railway station just after the train pulled out of the
station! People are supposed to embark from the
train and catch buses, but under the administration
of the former Labor government there appeared to
be an incentive for buses to carry as few people as
possible so they drove up and down their routes
empty.
Mr Batchelor - Why haven't you changed it?
Mr ROWE - The government is in the process of
changing it. The team comprising the transport
reform unit in the Department of Treasury and
Finance, the Public Transport Corporation and the
Department of Infrastructure is negotiating with the
Bus Proprietors Association to implement an
improved contract system. When the process is
finally completed in the not-too-distant future I am
sure a better service will be delivered to people in
my electorate. In 1992 the people of Cranbourne
welcomed the electrified train service, long denied it
by the former Labor government.
Mr Carli - Who paid for it?
Mr ROWE - The finance was provided by the
federal government upon application by the state
government. The people of Cranbourne would have
been denied an electrified train service if the then
federal minister had not wanted to extend a
light-rail system into his electorate. He wanted the
light-rail system for his electorate rather than the
electrified rail line to Cranbourne. I pay credit to the
then Minister for Planning and the former Minister
for Transport for standing up to the federal
government and its underhand tactics. The federal
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minister was trying to save his seat and was not
concerned about delivering a service to the people of
Cranbourne, a service that had been denied them for
13 years under the former Labor administration.
The improved bus contracts will mean a better
service for the community. At present the system
has no incentive to be innovative and change its
routes to travel to the rapidly growing areas of
Cranbourne and my colleague's electorate in
Berwick. The honourable member for Berwick, like
me, wants new bus contracts entered into as soon as
possible. I look forward with anticipation to
increased patronage and use of the Cranboume
railway line, the upgrading of the railway station to
a premium station and increased frequency of train
services being delivered by the privatisation of the
metropolitan system.
The privatised Warmambool railway line has
increased patronage. I have had the pleasure of
travelling on Westcoast Rail trains and the staff are
courteous, efficient and the service is reliable, unlike
the previous system. I also pay tribute to the Hoys
organisation and the way it operates the train
system to Shepparton and beyond. One need look
only at the improvements the company has made to
the railway stations along the route, the friendly
service from staff, the cup of tea in the carriage,
which is fantastic, to realise that service is on the
way back. One of the things I learnt in my business
life - members of the Labor Party do not
understand this because they have never been in
business or provided a service to earn a living; they
are used to being paid for doing nothing - is that
you must provide service to your customers so they
will be satisfied and come back to you for further
business. That is what privatisation is about. A
service is no good if staff say, 'How are you going?
Pay for your ticket, get on the train, but I do not care
if you come back'.
The honourable member for Essendon referred to
the policing of the rail system. As a former member
of the Victoria Police I have always held the view
that laws should be enforced by the police and not
by part-time Gestapo who have never had a proper
police record check. When the coalition parties came
to government it found that many transit police had
criminal records and had to be turfed out because
they were accosting the public and driving them off
the system. Victoria Police does an excellent job.
People who have travelled on transport systems
around the world acknowledge that they feel much
safer when they see police on those systems. In
Los Angeles the transport authorities are in the
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process of building a rail system. They got rid of the
police force on their rail system long ago, but they
were forced to bring back the police to ensure the
safety of the public. The Victoria Police force is one
of the best forces in the world. Members of the
community are comforted when they see a uniform
and it is right that they should enforce the law on the
railway system.
The bill provides appropriate transition
arrangements for the staff of the Public Transport
Corporation transferring to the new corporation and
guarantees their terms and conditions of
employment. I congratulate the unions on their
willingness to accept the privatisation of the system.
It has been refreshing when attending meetings with
Peter Bourke and other members of the union to see
how they have moved on, unlike some of the
troglodytes on the opposition benches. The transport
reform unit is not a back-room secret organisation in
the Department of Treasury and Finance, but
comprises decent human beings who are prOviding
their expertise in assisting the government to
privatise the system.
Mr CARLI (Coburg) - The honourable member
for Cranboume made a passing reference to the
Los Angeles train system. The transport authorities
in that city are rebuilding an element of the train
system, but in the 1930s it had a vast and complex
train system that it sold to General Motors, which
immediately destroyed the system to facilitate the
construction of freeways.
In his second-reading speech the Minister for
Transport fails to understand the impact the
proposed legislation will have on the transport
system in the metropolitan area and throughout
Victoria. The minister clouds the issue by using
colourful rhetoric when referring to privatisation but
provides little evidence about what is happening in
other countries regarding integrated transport
systems in cities that have good transport systems.

The minister makes passing reference to the
contracting out of individual bus and train lines. The
bill is not simply about contracting out bus, tram
and train services, it is about the break-up and the
privatisation of the transport system. The system in
Victoria has meant strong integration of services and
timetabling. The bill will result in a loss of
integration of the system as a result of privatisation.
We are not talking about part privatisation or the
contracting out of one or more routes that may work
effectively in some areas; instead, we are seeing a
break-up of the whole transport system which will
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have a negative result for commuters and for those
planning new developments.
The evidence available from overseas shows that
privatisation does not work. During the debate on
the bill honourable members referred to the
Thatcher government's privatisation. Of course, the
cost of tickets initially decreased, but over a period
costs increased. More importantly, the integration of
the system broke down. No mention has been made
of intermodal integration. I can provide an example
of how things change. When I visited the University
of York in 1985 and then again in 1991 I saw a big
difference in the bus services. York is a historic
tourist town. In 1985 when I arrived from London at
the York station I found a bus waiting to take me to
the university. In 1991 there was no integration of
the transport system. There was no bus waiting
when the train arrived. After 6.00 p.m. no buses
went to the university, which is a major feature of
York.
What had happened? The buses had been bought by
private companies and they had been turned into a
tourist operation. During the day long lines of
people waited to take the tourist buses to see the
historic city of York, including its beautiful
cathedral, but there was no system for the people of
York who wanted to travel to outer areas,
particularly to the university. There was no
integrated multimodal system. The transport system
must be linked with good land use planning which
demands the integration of services.
Let us look at cities where the public transport
systems work well. When integrated and
coordinated with land use planning strong central
authorities coordinate all transport services. There is
no denying that there are elements of private
contracting, but strong centralisation is needed to
make the system work. This allows for planning
which, at the end of the day, is important for a
public transport system.
One thing we can learn from the history of
Melbourne is that in the 1880s the transport system
was private and uncoordinated. It did not work
because there was no coordination. The system was
open to speculation and greed. At the turn of the
century there were no Labor governments; the
government was conservative. There was
government intervention to provide the level of
control we have come to expect in the transport
system. Why repeat the mistakes of the past?
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The government has not adequately explained what
it means; it has not tried to convince the Victorian
community. It relies on rhetoric about how private
companies work. The minister talked about a
woman arriving at the station and having her
luggage put in the boot of the taxi. It is not realistic
to expect that level of service. That is a silly example
of what happens. That is not to say services cannot
be improved. There is nothing to say the public
transport system should not improve, but
integration and coordination are essential
requirements.
Another area of concern relates to the transport
system being privatised in part. How does one
provide revenue for each part of the system when
people move from one mode of transport to another
using the same tickets? How does one eventually
split the dollars? A complex system has to be created
otherwise the overall result will be disastrous.
The fiasco of Onelink, the whole ticketing system, is
the result of the government's desire for a
multimodal ticket system that allows for the
adequate revenue break-up of public transport
across the entire system. It is difficult and complex
and one may well expect it will never work
effectively, but it is what this government has
created for itself. It had to create a centralised
information system. It is not very good on
centralised timetabling, coordination or planning,
but the government has tried to create a centralised
ticketing system because it needed that knowledge
and information to enable it to distribute the cash.
The real issue is whether Onelink can work at that
level of complexity, even given developments in
information technology.
The ownership of tracks is also of great concern.
There are significant problems associated with it,
and the honourable member for Thomastown has
spoken about the emergence of regional monopolies
and oligarchies as a result of uncertainty about who
takes possession of these things, because at the end
of the day it is certainly a great barrier to the
entrance of new players in the market if the tracks
are owned by a particular company.
Another issue is that of better service and efficiency
through competition. There is a question mark
against whether that is possible. I am not talking
about service in terms of whether someone is polite
but whether it can be done, given the unbundling of
the system. Can a level of efficiency be provided
when there are so many different players and no
longer a level of centralisation - competing
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operators as well? I suggest it cannot. Certainly that
was the experience in the 19th century and that is
why the government first intervened in this state. I
suggest that will be the case again. It has certainly
been a fundamental problem in Britain. It is not a
matter of whether someone is nice to you on a train
or bus but whether there is coordination between
one mode and another, given the different players
involved.
In this brief opportunity to speak on the bill I will
say it is a negative bill in terms of commuters, the
state, land use and planning, which has not really
been discussed adequately in debate so far. It is a
negative bill and we object to it. I support the
amendment moved by the honourable member for
Thomastown and I think all members in this house
should oppose the bill.
Mr A. F. PLOWMAN (Benambra) - Anyone
who wants to know anything about public transport
should go to Singapore and Japan. In both those
countries can be seen examples of what public
transport can do. I take the point of the honourable
member for Thomastown that the transport system
in Singapore is publicly owned, but in Japan it is not
only privately owned but diversely owned.
In Japan if a train is more than 3 minutes late the
Shinkansen refunds the fare. It is an extraordinary
service, and privately run. The Japanese system
draws people to it not only because of the service
but also because it is competitively priced. There is
competition in the system. If anyone has an
opportunity to travel to Japan I suggest he or she
spend time on public transport just to see how well
it works and what privatisation can do for what has
in the past been a publicly owned operation.

To take for an example JR Rail, which also owns a
big bus operation, it is possible to get off the train
and board a bus using the one ticket, then get into
the subway, which is not owned by JR Rail but
connects with all the JR outlets. Having experienced
that form of travel has enthused me because I now
know what can be done with public transport in
Victoria.
I am a frequent traveller. I travel by rail from
Wodonga to Melbourne on average about once
every fortnight or 10 days. When I come to
Melbourne I do not have a car and I do not need one.
When one looks at the Met Tram service in
Melbourne, one sees that it is on time, clean and
good to travel on at all hours of the day and night. I
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must admit it is a bit crammed in peak hours, but if
you want to see that, go to Singapore or Japan.
An honourable member interjected.
Mr A. F. PLOWMAN - I travel on the tram all
the time and I have to tell you that the tram service
is punctual. You can look at the timetable, determine
what time you want to catch a tram and catch it.
That was not the case a few years ago, and if I as a
country boy can do it, it should be dead easy for you
people. It might be a bit difficult for the honourable
member for Morwell, but it is a good service and I
have to say that, having seen what is happening in
the rest of the world, it can be improved.
I was appalled by what the honourable member for
Thomastown said: that the bill will break up Met
Train and Met Tram services, we are going to have a
grab for cash and we are going to squander assets. I
have a lot of admiration for the honourable member
for Thomastown, but if anybody knows what a grab
for cash is and what squandering of assets is, he
does. I think he is well fitted to make that
pronouncement.
To be honest, it is all pie-in-the-sky stuff. It cannot be
judged until it is seen and the performance has been
experienced. The Minister for Transport answered
the honourable member for Thomastown by saying
that the privatisation in Victoria is the envy of not
just every other state in Australia but of many other
countries throughout the world. People from those
countries have come here to find out how we do it.
The honourable member for Thornastown said, 'We
don't want to change anything'. Let's face it, had we
believed that philosophy in 1992, where would we
be now? If we had not changed anything, where
would be? In answer to the comment of the
honourable member for Thomastown, the Minister
for Transport said that in 1992 people were deserting
public transport. With this bill we are attempting to
attract people back to public transport. We will do it
and we will show that by privatising public
transport we can not only improve the service but
increase the number of passengers. We will have a
system that starts to pay for itself in a way that has
never happened in the past. I support the bill.
Mr PERRIN (Bulleen) - My contribution will be
short and will point out the great benefits in
privatising public transport. I know a little about the
subject, and I support the Rail Corporations
(Amendment) Bill.
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Before 1992 my electorate was served by the PIC in
the form of buses. We did not have rail or trams but
we had buses, and we privatised them by allowing
the National Bus Company to take over the bus
service in the City of Manningham. That has been an
outstanding success, as I believe the privatisation of
the Rail Corporation will be.
I want to point out the benefits of privatisation and
to invite any member of the house who wants to do
so to come to my electorate to see how good the
public transport service is now that it has been
privatised. When the bill goes through we can look
forward to new routes so that the public transport
service will go where it has never gone before, there
will be new timetables that deliver more buses and,
as a result of that, increased patronage of the public
transport system.
The second great benefit will be lower fares because
when the National Bus Company came into being it
retained the multimodal Met Ticket for the
passengers who wished it but if a passenger used
only the bus, the fare was 20 per cent lower. You can
go from one point to another for 20 per cent less than
you could in the past.
That is a great service. Many of my constituents are
very happy with it. Victorians should be looking
forward to a privatised rail service, because it could
deliver a rail-only reduction in transport fares.
Another benefit of privatised public transport is that
new buses will be purchased. When the National
Bus Company came in it sold off all the dilapidated
and unsafe rolling stock and bought in brand new
Mercedes-Benz buses. In my electorate there is not
just one type of bus as there was in the past, but
three. Minibuses run around residential areas. They
are very good and the patrons love them because
they have not had a service in the residential areas
before. The usual types of buses that the Met used to
operate have now been replaced with the new
Mercedes-Benz buses. A new service is provided by
a new longer bus, which takes more passengers
along the same routes. All this new rolling stock has
come as a result of privatisation. These are the kinds
of benefits Victoria will receive when the rail service
is privatised.
Privatised bus companies have provided much
better service, cleaner buses and better drivers who
are better attired and more civil to passengers. There
have been many compliments to my office about the
excellent service the public is receiving from the
privatised public transport system in my electorate.
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The next major benefit we have seen in my electorate
is something all Victorians can look forward to when
we have a privatised rail system. There will be no
public transport strikes. When the bus service was
being operated under the Met and the Public
Transport Corporation, when the Met workers went
out on strike, so did the bus drivers. Since
privatisation of the bus service took place in my
electorate the bus company employees have never
gone on strike. My constituents have been serviced
100 per cent of the time. During the strike at the time
of the Grand Prix, the National Bus Company
stepped into the breach and supplied transport to
members of the public who wanted to go to the
Grand Prix.
Finally, one of the most interesting benefits of
privatisation will be a reduced subsidy from the
taxpayer for the public transport system. As the
Treasurer will attest, that will be one of the major
benefits of privatising the public transport service in
this state. I make an offer to any honourable member
who has concerns about privatisation of either trams
or trains in this state: come to Manningham, come to
Bulleen, and look at the services provided there
now. Once honourable members have seen the
benefits they will acknowledge that privatisation of
public transport works; it is available in our state.
There is no doubt that the government can deliver
the promises contained in this bill.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions and for
the restraint both sides have shown in timing their
speeches to ensure that a number of members had
an opportunity to contribute. The Labor Party's
opposition is predictable: every time the words
'corporatisation' or 'privatisation' are mentioned, it
rolls out speech B, and rails against it with the usual
unsubstantiated allegations that fly in the face of not
only our own experience here in Victoria but in the
face of international experience, where competition
and the introduction of private operators have
produced significant gains in service standards and
significant reductions in costs.
In Britain there are in place metropolitan transport
contracts under which the subsidy provided by the
British government is set to decline over the next
nine years. The reduction in the first year of
operation has already taken effect. There are
contractual commitments in place which will see
those subsidiaries decline in real terms over the
balance of the contract term. Notwithstanding the
allegations of the lead speaker for the opposition,
services have improved.
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The Labor Party does not judge each case on its
merits. It is out of step with national Labor; it is out
of step with Labor in New South Wales, as I
suggested on another debate yesterday; and it is out
of step with the empirical evidence of the experience
of our own transport privatisations in Victoria.
Indeed, the Labor Party is out of step with its own
experience when it was in office, when it
administered contracts under which private sector
operators provided public transport through
privatised bus services. The Labor Party in office did
not even do what it now preaches. In conclusion, I
will deal with the substance of all the speeches made
by the Labor Party!
House divided on motion:

Ayes, 52
Andrighetto, Mr
Ashley,Mr
Burke, Mrs (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon, Mr
Ooyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.O.

McLellan, Mr
Madellan,Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey,Mrs
Smith, Mr E.R. (Teller)
Smith, Mr lW.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 30
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brurnby,Mr
Campbell, Mrs
Carli, Mr (Teller)
Cole,Mr
Cunningham, Mr
Oavies, Ms
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Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lirn,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr

Oollis, Mr
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr

Savage, Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WATER ACTS (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 30 October; motion of
Mr STOCKDALE (Treasurer).

The DEPUTY SPEAKER - Order! Before calling
the honourable member for Bundoora, I remind the
house that this bill needs to be carried by an absolute
majority of the members of the house.
Ms GARBUIT (Bundoora) - The Water Acts
(Further Amendment) Bill contains many unrelated
provisions. The main provision is the government's
so-called water pricing reform, under which a new
metropolitan pricing structure is introduced which
is based on a user-pays system and eliminates any
property rate component of water charges. The bill
also provides $410 million for non-metropolitan
urban water authorities - that is, regional water
authorities - across the state.
The bill deals with a number of other matters,
including charges for the use of ground water in
some circumstances, allowing for the possibility of
permanent interstate trading in water, and changes
to fees and charges for water, sewerage and
drainage services. It also deals with other matters
that I will not detail here. Given the omnibus
approach to the legislation there are obviously parts
of the bill the opposition supports and parts it does
not support.
For the reasons I will outline the opposition will
oppose the bill overall, although parts of it are very
welcome, including the $410 million for the regional
water authorities. I shall return to that point.

In view of the agreement to limit the debate so the
house can debate the Audit (Amendment) Bill
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tonight, I will not have time to go into great detail
about some of the provisions the opposition
supports. However, there is a need to spell out
clearly the opposition's concerns. The major
concerns relate to the metropolitan pricing policies
introduced by the government.
The break-up of Melbourne Water was the first step
initiated by the government and it revealed a clear
intention to move to privatisation. I will detail the
four other major price changes that have occurred to
remind Melbourne people why their water bills are
so high. The first increase was announced on 1 April
1993 and increased water usage charges, but
retained the property rates component of water bills.
The second increase was announced on 16 June 1994,
when the water usage charges again increased from
45 cents per kilolitre for the first 200 kilolitres used
and 65 cents a kilolitre for water used in excess of
200 kilolitres to a flat 65 cents a kilolitre. The third
price increase was announced on 28 December 1994.
It introduced a sewerage usage charge - the toilet
tax as it is commonly known - of 15 cents per
kilolitre of waste water.
The proposed changes eliminate property rates
entirely and introduce a shift to small service
charges that are determined by the water authority
in the area concerned, as well as quite heavy usage
charges. Water charges will increase from 65 cents to
69 cents per kilolitre and sewerage rates will jump
from 15 cents to 80 cents per kilolitre of waste water.
The changes represent a sudden shift to a user-pays
system and follow a broken promise. The
government told the electorate that it would move to
50-SO user-pays property charges by the end of its
current term in office but that promise has gone by
the board in favour of a sudden and dramatic shift
in one go.
The government has announced a full shift to a
user-pays system for the metropolitan area and the
elimination of the property rates component, which
it says will result in an average 18 per cent reduction
in household water bills and benefits to 85 per cent
of households. That is a massive con - people will
not see anything like those benefits. In any case
anyone who reflects on the situation in 1992 will
realise that there are no benefits.
Firstly, the government has used some very dodgy
figures to bolster its case and to attempt to make the
increased benefits appear much greater than is really
the case. Turning to earlier price changes one finds
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that the government and Melbourne Water said that
the average household used 270 kilolitres per
annum. In the latest price change 40 million
kilolitres has suddenly evaporated, and when that is
factored into a pricing system that relies heavily on
the user-pays principle it obviously makes a big
difference to the bottom line.
Previous government publications reveal that the
government has used dodgy figures. I refer to a
press release by the former Minister for Natural
Resources, the honourable member for
Bennettswood, who is present and may remember it.
In his comments during the discussion on earlier
water price changes the honourable member for
Bennettswood referred to the average household
using 270 kilolitres per year. Information put out by
Melbourne Water on earlier price changes also uses
an average of 270 kilolitres per year for the average
customer with two children living in a house worth
$160 000. It suited the government's intention to
exaggerate the benefits so it has lowered the average
water consumption to 230 kilolitres. Other dodgy
figures have been used in the sales pitch for the
pricing change. It needs to be said that there will be
major winners and major losers. The winners will be
the millionaire mates of the Premier who live in
blue-ribbon Liberal seats and who will receive
massive reductions in their water rates. A rough
calculation reveals some of the winners. While there
are not many winners under the new system, a
person who owns a $1 million house will benefit
from savings of $2371, averaged across the three
water companies. That will be a huge saving. The
average saving for a person who owns a $500 000
house, of which there are a few, will be $1036. That
will be a huge pay-off for wealthy people - and
there are not many of them in the electorates
represented by members on this side of the house.
The biggest winners will be the wealthiest people those who need the money the least. An average
family that owns an average house worth $100 000
based on 1990 property values -1990 is the year
used for setting water rates - will go backwards.
Such a family will be paying $16 a year more than it
pays under the current system.
The figures identify large winners and big losers.
The losers will be the battlers in the outer suburbspeople with large families and, of course, tenants.
Most tenants who have separate meters currently
pay only the water and sewerage usage charges, and
many do not pay even sewerage usage charges.
Although landlords will get the benefit of the
reduction in the service charges based on property
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rates, tenants will face large increases in their bills.
To illustrate this point I refer to figures given to me
by a tenant at Aspendale Gardens. She calculates
that her increase will be 80 per cent, or an extra
$47 per quarterly bill. Her current bill is just
under $60, but if the new charges were in place she
would be paying $107 for the same water usage.
Tenants will be big losers.
Young people are overrepresented among tenants.
Figures from a youth housing study published this
year entitled 'Shutting the door in their faces' show
that more than 1 million young people, or 38 per
cent of all 15-to-24-year-olds, pay rent or board and
represent 30 per cent of Australians who rent or
board. It is a typical pattern that young people are
tenants - and they will be very hard hit by the
increases.
In some suburbs it would be expected that tenants
would be numerous. In Melbourne 60 per cent of all

occupied private dwellings are rented and the figure
in Whitehorse is 21 per cent. The figure for
metropolitan Melbourne is 25 per cent. If 25 per cent
of all households are tenanted the government's
claim that 85 per cent of people will benefit from
price reductions does not stand up - it is another
dodgy figure. If 25 per cent of households pay rent
they will be paying much more following the
changes and only 75 per cent of households could
possibly benefit from them. The government has
already admitted that many people will not benefit.
We can only guess at what the correct figure is, but it
is certainly not 85 per cent.
Water bills have gone up dramatically since 1992,
when the government came into office, and most
people are losers when they compare what they pay
today to what they paid in 1992. Some of the losers
and some of the winners since 1992 can be picked
out. Losers live in places such as Berwick, where
people will be paying 13 or 14 per cent more for
water; Cranbourne, where prices are up by 20 per
cent; Sherbrooke, where costs are up by 17 per cent;
Tullamarine, where prices are up by 13 per cent; and
Werribee, which is up by 22 per cent.
The losers live in the outer suburbs where people are
battling to payoff average properties and do not
have extravagant lifestyles. Even following the
changes, and perhaps because of them, they will be
paying much more in water bills than they paid in
1992. That is part of the government's con - it is a
smokescreen, a fraud. Where do the winners live?
Bills for people in Brighton will go down by almost
50 per cent, which is very nice for the Treasurer and
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his electors. People in Kew will havea 33 per cent
reduction. In Sandringham the reduction will be
32 per cent reduction and in Templestowe it will be
31 per cent.
Most of the winners are in blue-ribbon Liberal seats.
They are well-off people with properties of high
value who will benefit enormously. An examination
of 1992 property values show that most people will
not benefit from these changes.
Let us look at the Mitcham electorate and see what
will happen to people there, even after the changes.
A comparison of the 1992 and 1998 figures shows
that most will be paying much more. The increase in
the average water bill in Mitcham over that period
was 9.1 per cent, in Nunawading it was a 7.3 per
cent increase and in Blackburn North it was 9.5 per
cent. Those people will not be thanking the
government when they get to the ballot box. Their
water bills have gone up and up and up. People
know that they are paying more, and the change will
not bring charges back to the previous levels.
I would appreciate the minister answering some of
the questions that have been raised, if he is able to
do so. Is this shift cost neutral or will more money
pour into the coffers of the water companies? Are
the winners going to balance out the losers or will
there be a net increase in revenue? Which water
company's debt will be assumed? Will it be that of
Melbourne Water, which has the biggest debt, Yarra
Valley Water, or one of the other water companies?
What will be the division there?
The questions continue. What will be the shift from
the CBD businesses, who will get massive relief from
their bills, to residential customers? Will residential
customers be subsidising businesses? What are the
figures? What about the price after 1998? What sort
of guarantee is there that we are not going to see a
fifth and sixth price rise, all swelling the coffers of
the water companies? The companies have very
large profits: Yarra Valley Water recently recorded a
profit of $74 million; for South East Water it was
$78 million; and Melbourne Water recently tabled its
annual report which revealed a profit of
$268 million, an extraordinary amount. Huge
amounts of revenue are flowing into the water
companies and swelling their profits.
That is exactly what the government wants. It wants
the companies to be profitable and to have reduced
debts in the move toward privatisation. The bill
contains yet another step in that direction. It is
absolutely clear to the opposition that that is where
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the government is heading - that all the steps along
the way are towards privatisation. For that reason
we are opposing the bill.
The minister let the cat out of the bag when he wrote
to a constituent in January of this year and talked
about privatisation. He said that there were no plans
to privatise the water businesses because there was a
problem. The letter states:
... there are impediments to sales, particularly in the
case of metropolitan businesses which still rely on a
rating base for their tariffs.

The big impediment identified publicly by the
minister is now being removed. We will have fat,
profitable water companies levying service charges
and charging prices on a user-pays basis, not on
property rates. The debts of the companies will be
lowered, which is exactly the same formula that was
applied in England prior to privatisation there.
No-one should be in any doubt that that is the
government's intention. It is for that reason we are
opposing the bill, despite the fact that it contains
provisions we would normally support.
I turn to the provisions regarding the regional water

authorities, in respect of which the history has been
quite different. Since 1992 there has been a pattern of
forced amalgamations. Despite the fact that the
minister and many of his colleagues led the fight
against voluntary amalgamations when in
opposition they now favour forced amalgamations.
How they have changed!
As a result, in the past two years alone SOO jobs have
been lost along the way. The government does not
worry about jobs but forces amalgamations - and
the secret taxes that have yielded over $20 million
this year from rural Victoria for the coffers of the
government remain, although rural Victorians are
not allowed to be told about them. No-one would
want to be told about it on his or her water bill.
All honourable members will remember the famous
letter from the former Minister for Natural
Resources, the honourable member for
Bennettswood, to the chairman of a water board
saying, 'You wouldn't want to put that on your
bill- remove it if it is on the bill'. All the water
authorities dutifully did that, except for the
Mid-Goulbum Regional Water Board. But the
government got it the next time around, when it was
abolished. The letter states:
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It is clearly not appropriate, however, to identify the
increase in charges per assessment as a separate item
on domestic water accounts, and I request that you
ensure that this presentation is not adopted by your
authority in its 1995-96 billing.

The board had to take that off. The government did
not want to tell people that they were paying $42
each for water and $42 each for sewerage each year
which was going straight to the government as a
dividend, so that information was taken off water
bills. However, people are still paying that money,
and the latest changes do not remedy that situation.
Let us look at the profits of the water authorities,
some of which have reported extraordinary profits
over the last few weeks. The annual report of the
Central Highlands authority shows it made a profit
of $8.7 million, up by 215 per cent. If any honourable
member could show me a private company with
that sort of profit increase I am sure we would all be
out there with our dollars ready to invest in it.
The figures for other authorities are: Coliban, a
profit of nearly $13 million, up by 14 per cent;
Portland Coast, a profit of $3.8 million, up by 47 per
cent; South Gippsland, a profit of $4.9 million, up by
74 per cent; Western Region, a profit of $11.8 million,
up by 65 per cent; Kiewa, a profit of $4.6 million, up
by 33 per cent; and the top of the pops, the winner
taking the prize for the biggest increase was Otway,
a profit of $3.1 million, up by 332 per cent. Those
whopping great profit increases all came out of the
pockets of rural customers.
The government requires water companies to move
to World Health Organisation water quality and
EPA sewerage standards by 2001. It is interesting
that the $410 million granted in this bill will go
towards a whole range of projects. I draw the
attention of the house to an expensive advertisement
published in the Weekly Times of 29 October, in
which the government gloats about $1 billion going
to improve rural water. Let us analyse the situation.
The government lists $1 billion dollars in projects
but provides only $410 million of that amount. One
has to ask from where the rest of the money is to
come. We have been told that the money is going
toward the capital requirements that the
government is forcing on the country water
authorities, toward debt reduction and to reduce
prices by 18 per cent. I say to people living in rural
areas, 'Don't hold your breath about prices going
down'.
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Let us take the example of the Central Highlands
authority, which has been granted $50 million but
which is required to spend $76 million on upgrading
its water and sewerage treatment plants. It also has a
$52 million debt. A $50 million grant will not even
wipe out the debt, so it will not go very far toward
meeting the government's requirements for
upgrading of treatment plants and there will be
none left over to give consumers an average 18 per
cent average reduction in prices.
Coliban Water will receive $166 million for capital
works but the grant is $61 million, which leaves
$105 million to be found by the customers - they
will have to put their hands in their pockets once
again. Where is the 18 per cent coming from?
Goulburn Valley Water will receive a $39 million
grant but the government will impose a requirement
on it to spend $77.7 million on infrastructure
projects. The customers will have to pay for the
balance. It has a debt of nearly $20 million so it will
not wipe that out and there will be nothing left over
for price reductions. If water tariffs are reduced
water companies will borrow money to pay for the
capital requirements the government is imposing on
them. 1bis package will not reduce prices, solve the
debt problems of water utilities or improve capital
infrastructure. It will lead to more debt.
The government has finally recognised that the shift
to a user-pays system is causing enormous problems
for community organisations, which have to meet
the full cost of watering their ovals or cricket pitches.
They will receive a $260 rebate on their service
charges, but I am sure those organisations know
they will have to payout usage charges of hundreds
or thousands of dollars more for water use.
I refer honourable members to the Wimmera Mail
Times of 31 October where the rural City of Horsham
says in a report in that paper that it estimates an
urban oval in the city will cost $3000 to $4000 for
minimum watering in a normal year. The report
states that the cost of water for a good quality
surface will be $6000 to $7000 a year. Although the
$260 rebate is welcomed, it is a drop in the ocean!
Obviously water authorities are being fattened ready
for privatisation. Since 1992 every decision the
government has made concerning water authorities
has been made with privatisation in mind. Before
buying water authorities, prospective purchasers
want a large company with good cash flow, high
profit levels, the capital infrastructure in place and
prices based on the user-pays system and not on
rates. Each of those components has been put in
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place by the government because it has the ultimate
aim of privatising the water industry as soon as
possible.
Rural people are being asked to put their hands in
their pockets. The people of Red Cliffs are worried
that they may have to sell their homes to fund the
fees for sewerage works. The people of Clunes may
have to pay $2000 up front and they cannot afford it.
The people of Dunolly are being asked for
thousands of dollars to pay for government
requirements that are designed to fatten water
authorities so they can be sold off, most likely to
overseas companies.
I refer honourable members to a meeting of
chairmen of regional water authorities attended by
the Minister for Agriculture and Resources in
November 1996 at which he let the cat out of the
bag. He said then that water users had to fund the
$880 million capital infrastructure and he directed
that meeting to the privatisation of the prison system
as an example of the way to proceed with water
authorities. He urged the authorities to talk to
people with private sector experience. That is the
real story and why the opposition opposes this bill.
Mr CLARI< (Box Hill) -It is obvious from the
honourable member's contribution that she would
not recognise good news if she fell over it. This
measure implements some of the most spectacular
good news introduced by the government during its
term in office. It is a reflection of the work done to
date in reforming the water industry and the state's
finances generally. Honourable members opposite
seem to think that the fact that water companies
have made profits is a bad thing. The fact that those
companies have made profits is a key ingredient of
the price reductions just announced by the
government. The increased profits are not primarily
the result of price increases, but improved
efficiencies as a result of restructuring within the
metropolitan and non-metropolitan water
industries. The outsourcing undertaken by
Melbourne Water and the disaggregation of the
metropolitan water industry have led not just to
improved efficiencies but also to an improvement in
focusing on customer service by regional
distribution companies. I am sure honourable
members representing non-metropolitan seats will
elaborate on the benefits brought to
non-metropolitan water authorities by the
restructuring of those authorities to 15 larger
authorities, the introduction of commercial boards
and a focus on customer service. Those efficiencies
have produced the healthy balance sheets recently
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announced by water authorities and are one of the
key ingredients that have permitted the price
reductions and massive increases in investment in
the non-metropolitan water industry announced
recently.
The second ingredient that has permitted the recent
announcement has been the overall improvement in
the state's finances since the coalition government
came to office. It has permitted the government to
take on board the debt of metropolitan water
authorities and eliminate rates as a basis for
charging for water usage. People would think it
absurd that the price they pay for any other service
should be based on the value of the property in
which they happen to consume the product. People
would never conceive that they should pay for
electricity or gas on that basis. You would not
envisage paying for petrol based on the value of the
car in which you put the petrol and, similarly, it is
absurd to pay for water and sewerage services based
on the value of the house in which that service is
consumed.
The anomaly is even more absurd when examining
industrial and commercial properties. Honourable
members will recall the press reports recently of
small businesses paying many thousands of dollars
for water because of the value of their properties
rather than the amount of water or sewerage
services they use. A further anomaly not receiving
much attention is that of industrial customers who
pay a charge based on consumption and on the
value of their properties, which means their water is
free until they use a quota of water up to the value
of their properties. That is no incentive for the wise
use of water and is an anomaly that is addressed in
the restructuring that has been announced.
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other things, consumers responding to incentives
provided by a greater emphasis on user-pays
charges. The arguments put forward by the
honourable member for Bundoora were not
substantiated. Some of the figures quoted were hard
to follow. The honourable member went through a
string of alleged increases in charges on properties
in outer suburban areas but did not cite the source of
the computations. It would be interesting to know if
the honourable member's colleagues are willing to
place on record the manner in which those figures
were computed.
Overall, in the metropolitan area, there will be a
substantial reduction in the net revenue flowing to
the water companies. That is a reduction that can be
afforded as a result of efficiency gains that have been
achieved over recent years. It is a vital ingredient not
only in delivering water to domestic consumers but
in increasing the attractiveness of Melbourne and
Victoria generally as a place in which to invest and
conduct business.
Water charges in Melbourne will go from being
significantly above comparable prices in Sydney to
significantly below comparable prices in Sydney in
one single move. We will have completed in that
single move the process of totally eliminating rates
for water and sewerage services, which is an illogical
basis of charging, for the reasons I mentioned.

The honourable member for Bundoora spoke about
alleged price increases that had taken place since the
change of government. I recall only one substantial
increase in water and sewerage charges in the
metropolitan area since the change of government the increase immediately after the change of
government when the state was so strapped for cash
as a result of the actions of the former Labor
government extra revenue was needed to stave off
the looming financial crisis that our predecessors
had imposed on us. Other price changes were part of
the move to reduce the reliance on rate-based
charges. Increases have not been substantial.

One further factor needs to be considered - namely,
the benefits of increased water and sewage
treatment quality in the non-metropolitan area. The
benefits to domestic consumers are obvious, but it is
worth emphasising the benefits to existing and
potential industrial users of water. One factor that is
becoming more and more evident is that many new
industries that are deciding whether to locate in
Victoria or elsewhere place a high premium on top
quality water treatment and sewerage disposal. I
refer in particular to some of the high-tech chip
manufacturers and electronic industries that need
good quality water and good quality treatment of
waste water. If we want to attract those industries to
Victoria we need to offer potential investors good
quality water and waste water treatment. That also
applies to the food processing industry. The
improvement to water quality will not only benefit
the domestic consumers but will offer a substantial
boost to the metropolitan area where new business
will be attracted to revitalise the economy.

In response to the comment by the honourable
member for Sunshine, there has been a steady drop
in the level of consumption as a result of, among

The honourable member does not seem to appreciate
good news when she hears it. This has been a
substantial and highly beneficial reform in both the
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metropolitan and non-metropolitan areas. I am
pleased to support the bill.
Ms KOSKY (Altona) - I support the
opposition's rejection of the bill. The opposition has
major concerns about it. Although it is a so-called
water reform package it is a con job on middle
Victoria. As stated previously, it is clear that the
average family will not benefit from this package; in
fact, the wealthy will benefit. The majority of people
will pay higher bills than they did five years ago. Of
course, most of those in the average suburbs and
those on this side of the house, who represent lower
income families, will have seen their bills increase
considerably since the government came to power.
As I said, the average or low-value properties will be
worse off as a result of the proposed legislation. The
big losers will be families who live in the outer
suburbs and families with young children and high
water usage that cannot be reduced. They will pay
dearly for the water they need to use. That will not
happen to the well-off, well-heeled people who are
represented by some - though not all - members
opposite. Quite a few members opposite will have a
lot of explaining to do to their constituents. The
honourable member for Brighton obviously will not
have a lot of explaining to do to his constituents!

The government presented figures in the pretence
that there are significant winners as a result of the
proposed legislation. The figures are dishonest. The
government has deliberately used dodgy figures to
hide the true impact of water changes. The
government's estimate of the average family water
bill under the new pricing system is calculated on
artificially low water consumption figures. For the
past five years the government has confirmed that
the average household uses 270 kilolitres per
annum; yet - surprise, surprise! - for this package
the government uses an average figure of
230 kilolitres which is 40 kilolitres less. That figure
makes the benefits look better.
The government has deliberately understated the
average usage per family to exaggerate the possible
savings. Is it not interesting that the government
uses figures just to suit itself and not to tell the
truth? I refer to some of the figures to indicate who
is worse off and what they will pay. If one looks at
the average customer with two children living in a
house worth about $150 000 using 270 kilolitres per
year, one finds that the difference from 1993-94 to
1995-1996 is $23. That means consumers will pay an
additional $23. A pensioner couple living in a unit
worth $100 000 and using 150 kilolitres a year will
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pay $31 more. A family of five living in a house
worth $150 000 using 400 kilolitres will pay $28
more. Four students renting a house and using
230 kilolitres per year will pay $27 more. A single
mother with two children living in a flat worth
$80 000 and using 210 kilolitres per year will pay $48
more. A single father would pay $48 more. One can
see that those who are not well off will be even
worse off financially under the proposed changes.
As mentioned by the honourable member for
Bundoora all tenants will be far worse off because
now they will pay the entire cost of what they use.
They will not gain the benefit of the service charge
reduction. Landlords will gain that benefit. There is
no requirement for landlords to pass on that
reduction, so of course tenants will be worse off
under the bill. About 25 per cent of households rent
privately. At the moment it is incredibly difficult to
afford accommodation in the private rental market.
Currently the vacancy rate is 1.8 per cent. The
balance between supply and demand is considered
to be 3 per cent; so we are well below that balance.

We have been below that benchmark equilibrium for
two and a half years now. That means that rents
have increased. It is a landlord's market and rents
have increased by 8 per cent in the past 12 months
despite the fact that at the moment there is negative
inflation. We have negative inflation but spiralling
rents. The changes to water pricing will do nothing
to improve the affordability of rents for tenants in
the private rental market. They will have increasing
costs in rents and water usage.
Affordability is a major problem in the private rental
market at the moment. For instance, a young person
on a youth training allowance paying a one-third
share of rent in a three-bedroom house would be
paying at least 40 per cent of his or her income in
rent. On top of that, from the 60 per cent of income
left over that person will have to find the additional
money to pay for the increase in water charges. A
single parent with one child renting a two-bedroom
flat has to pay 45 per cent of his or her income in
rent, and will now have to pay increased water
prices. I am sure the landlords will not pass on to
their tenants the savings they have made from the
reductions in the service charge; the tenants will
have to pick up the additional cost in water charges
by themselves, which means that many people who
cannot afford to remain in the private rental market,
people on low incomes who are struggling, will be
tipped over the edge.
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Currently there are people in Victoria who are
paying between $110 and $160 per week to rent a
caravan - that is how tight this market is at the
moment. Recently I was told that in metropolitan
Melboume housing workers do not recommend that
young people live in caravans because they are too
expensive. We know what happens when young
people have nowhere to live; they end up living on
the streets or in cars or garages. This bill will make it
extremely difficult for renters, particularly
low-income renters, to survive in rental property, yet
they have no choice; they cannot purchase houses
because they do not have the capacity to raise that
sort of money.
Low-income earners also have difficulties in that the
conditions of properties they rent are fairly poor.
Under this government's present legislation there is
no requirement to provide efficient water services in
rental properties. Often there are dripping taps and
no energy-efficient systems installed, which means
that water usage is greater for people on low
incomes living in rental properties. They have very
little control over reducing water usage because they
do not have the money to pay for the systems to
reduce water usage. They will therefore pay more as
a result of the bill, because they are on low incomes
and live in conditions that are not great and where
the extras that reduce water usage are not available.
Young people will not win out of this bill: 25 per
cent of all renters are aged under 25, so that is a
significant proportion of the rental population. A
total of 80 per cent of all young people who live
away from home are renters. Young people are now
going to have to pay for increased water usage and,
as I said before, a young person on a youth training
allowance is at the moment already paying a large
part of his or her income, so it is a tough situation.
An honourable member interjected.
Ms KOSKY - I do shed some tears for those
young people because if they cannot afford to stay in
the private rental market they end up on the streets.
We know that there is a strong link between youth
homelessness and suicide - which I would have
thought government members were concerned
about. There are therefore some major concerns
about the fact that under this bill renters will pay
more for water usage. They will not have the
benefits of the reduction in service charges because
landlords will get the benefits and many will not
pass them on. Under the bill there is no requirement
for landlords to pass on that benefit; they cannot be
forced to do it. Low-income people will end up
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picking up the cost and helping out the people in
Brighton who will benefit from the provisions of the
bill. For those reasons and many others that the
member for Bundoora has mentioned, the
opposition is opposed to this bill.
Mr KILGOUR (Shepparton) - I support the
Water Acts (Further Amendment) Bill. I have great
pleasure in supporting it because it represents some
of the greatest news we have ever had for country
Victoria in the support of infrastructure of the water
industry, the provision of world health standards
and sewerage. It will entice people to establish
factories in country Victoria to produce food
products. This is a great new bill for country
Victoria, and I thank the Treasurer and the minister
for making it possible.
I do not want to talk about the gloom and doom we
heard from the member for Bundoora. I want to say,
as a member representing country Victoria, how
much I appreciate the $410 million being expended
on infrastructure in the water industry; how much I
appreciate an 18 per cent drop in the water bill at my
place. I have just moved into a new home which is
worth substantially more than the one I moved out
of. What I pay for my water is based entirely on the
amount of water I use; and yes, I am going to use
more water because I have more gardens and it is a
bigger house, but I am prepared to pay for that. The
point is that we will save money because there will
be an 18 per cent drop in our water bill. Thank you
very much to the government of Victoria. I am
happy to accept that reduction.
The other important aspect is that the industries in
the Goulbum Valley will be greatly improved by
having water in a purer form than they had
previously. The honourable member for Bundoora
talked about Goulbum Valley Water and the water
boards being amalgamated. Since this government
won office there has been a tremendous change in
the water industry in the Goulburn Valley. Tatura
is a magnificent town that is absolutely boOming,
but it had problems before. It could not get the
standard of water it needed for the product it makes
that is sent across the world and could not properly
dispose of the effluent from the industries. The
government has provided a new water treatment
plant to help the Goulbum Valley water authority
continue. It could not be done under the old Rodney
water board but can be done now because the
Rodney water board was amalgamated with the
Shepparton water board. The boards have now
become the Goulbum Valley water authority, which
is doing magnificent work, and an additional
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$39 million has been provided for works in the food
bowl of Australia to improve it so that companies
can provide food for export to the rest of the world.
The list provided to me by the Goulburn Valley
water authority shows that the $39 million will
result in a tremendous amount of improvement in
the infrastructure at Kyabram, Mooroopna,
Numurkah, Shepparton, Tongala and Mansfield. A
massive amount of money will be put into the
treatment of water. It will also result in the proper
operation of sewage treatment for effluent coming
from the towns and industries in places such as
Euroa and Kyabram. My colleague the honourable
member for Rodney will appreciate that Kyabram
will now be able to invite companies to establish
premises there to process food, which they could not
do before because the effluent could not be treated.
The problem has existed for years because the
former Kyabram authority could not provide the
necessary infrastructure to treat the effluent from the
new areas of the Goulburn Valley water authority
that were taken up from the old Mid-Goulburn
Water Board.
Money will be expended right across the board in
places such as Kilmore and Wallan. The most
important thing we will see in country Victoria is
that towns that had no hope of obtaining a proper
sewerage system will now be sewered.

In new towns, sewerage schemes will be provided
from this magnificent amount of money to be
expended in country Victoria. We are going to see
new sewerage schemes in places like Girgarre,
Merrigurn, Rushworth, Stanhope, Violet Town,
Avenel, Kinglake, Marysville, Wandong and
Heathcote Junction. All those towns will have
sewerage systems that would not have been possible
without the amalgamation of water boards to
provide the expertise needed for the infrastructure.
That is the big picture. It is good news for country
Victoria that has come about because this
government was prepared to say, 'Let's support
country Victoria and country industries. Let's
support the people of country Victoria and give
them the benefit of an 18 per cent across-the-board
reduction in their water bills. Let's also attract
industries to country Victoria. Let's make their
properties more valuable by prOviding the
infrastructure to treat the effluent from their towns
so that they no longer have the effluent going into
the underground streams'. The government must be
congratulated on a magnificent effort for country
Victoria. I wholeheartedly support the government's
bill.
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Mr BAKER (Sunshine) - Whichever dog the
Liberal Party preselects for Mitcham, whether it be
Fido, Spot, Towser or Deefa, it will not be thanking
the minister who brought this bill before the house. [
hear there is not a queue. In the circumstances, the
Liberal Party may have to go down to the local pet
shop and get a dog with rickets to run, especially
when the people of Mitcham and the surrounding
suburbs come to terms with the numbers and the
rort that is implicit in those numbers.
I notice that the honourable member for Box Hill who, to give him his due, unlike his master has SOIre
numeracy skills - did not take up the challenge to
talk about the computations that underpin one of the
greatest seams and cons of all time. I have never
seen such a display of sheer gall as the government
caravan cabaret five or six weeks ago bearing the
slogan 'Our gift to you. Our gift to the people of
Victoria.' And what was the number? There were no
computations, just one number, and that promised
an average 18 per cent drop in water charges for
Victorian residents. This was to be the gift for the
Victorian households who had paid the regressive
$100 levy placed on every Victorian household. It
was a flat tax on the household. It was full tote odds
on for every ordinary Victorian household, but it
was not full tote odds if you had a family trust that
you could run the cost through because you got the
tax shield, and it was not full tote odds if you owned
a business. If the gift is measured against that
system, it appears the government has done exactly
the opposite.
As the honourable member for Box Hill and very
few other honourable members would know, there
are five different averages in mathematics. There is
the arithmetic mean, the median, the mode, and a
couple of really fancy ones called the harmonic
mean and the geometric mean. I could play on the
harmonic mean a little here, Mr Deputy Speaker, but
I will not because I suspect the government has used
a form of the arithmetic mean. The trick there is the
variance around the mean, to know how the
numbers flow around the mean and what their
association is with it.
Therein lies the trick that previous opposition
speakers have picked up. In fact there are two tricks
to these numbers: the first is that some of them on
one side are a long way away from the mean, and
that is the salubrious suburbs - the Brightons, the
Hawthorns, the Doncasters - the heartland of the
Tory government. What a dirty trick. The people in
those suburbs will get massive drops in their water
charges: straight in the pocket, straight in the kick.
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No tax considerations. It is those suburbs that will
get the Christmas present and be able to break out
the Bollinger this year. But if you are just someone
with an average suburban home valued at between
$100000 and $170000, you are going to pay more.
What absolute gall to say, 'Here is my gift', and join
hands. I am absolutely astounded. I have never seen
political chicanery at this level. I have never seen
such front and such gall. There are other
ramifications. It is the end of the Garden State. At
one end of the life cycle, all the nans and pops who
are into gardening, whose one pleasure and joy at
the end of their working lives - A government member interjected.
Mr BAKER - Old-timers like the poor old
member for Hawthorn, whose one joy is to garden,
are going to pay more. It means the end of the great
suburban nature strip. It means the end of that
Melbourne icon, especially in Mitcham and similar
suburbs, the leafy eastern garden suburbs of
Melbourne. Who will now water the nature strips,
because that is going to take you from the
230 kilolitres to the 270 kilolitres and beyond? That
is where the extra charges come in, and that is the
second rort.
I have had the unfortunate and also pleasant
experience of having a house full of teenage
daughters, four of them in the past decade. I wish
for the ministers who brought this bill forward a
household of teenage daughters and their bathing
and washing habits, because they use a hell of a lot
more than 230 kilolitres of water. You're lucky to get
into the shower.
The people who are really going to be hit are those
who care for their gardens. Wait until we focus in on
them and explain to them what this is really going to
mean to them. It will be the end of the Garden State.
Those who care for the nature strip will be hit. The
nature strip, like the Hills hoist, will be consigned to
history. The municipal councils will not take up the
slack. The government has denuded them of funds
to such an extent that they will not be watering the
nature strip.
It will be the first thing to go as a consequence of this
bill. It is like Newton's third law, which applies to
life as it applies to physics: to every action there is an
equal and opposite reaction. That is what will
happen here; people will react by modifying their
water usage habits. That may be a good thing, but
they will not thank the government for the
surreptitious, sleight-of-hand way it has been foisted
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on them. In addition, they certainly will not thank
the government for having presented it to them as a
present. It says, 'Here's a gift'. I hope there will be
something else in their Christmas stockings! I have
never seen such a con in all my time. This situation
just shows what a little bit of hype, a lot of nonsense
and some very foolish finagling of the numbers can
do.
The other groups I am singularly concerned about
are the young people and the tenants. In a place like
Mitcham 20 per cent of people are over the age of 60;
they are the gardeners that will get hit. At the other
end of the life cycle some 20 per cent of people are in
the younger age bracket, and a further 20 per cent including some subgroups - are tenants. They will
really be hit to the limit.
I understand the theoretical proposition the
honourable member for Box Hill put, that if you
were designing a tax system for today free from the
considerations proposed by Henry George, you may
well find it rather stupid to levy water rates in this
way. But the real question is who are the winners
and who are the losers. What we have here is an
inverse Robin Hood effect. By any definition or
analysis, what this bill does is take money from the
pockets of the poor and disadvantaged and deposit
it in the pockets of those who have the deepest
pockets and are rich. That is anathema to me. No
matter how you attempt to disguise it, that is the
effect and the very sad result. It is a rotten result and
it is a dirty thing to do.
Mr PERRIN (Bulleen) - I will bring a bit of truth
into the debate. Having heard the contribution of the
honourable member for Sunshine, I do not think he
would know what the truth was if he fell over it. It
was full of rhetoric and generalities, but I will bring
some specifics and actualities to the debate that can
be supported by anyone's calculations. I point out
that it was the Labor Party and the then water
resources minister Andrew McCutcheon that
actually started the move away from a rate base to a
consumption base for water pricing. If the
honourable member for Sunshine argues with that, I
suggest opposition members are very confused
because the process was started by the Labor Party.
The government has simply completed the process
and has moved away from rates to a total water
consumption charge.
I shall give some specific examples to highlight this
is good news for Victoria. I will not concentrate on
country Victoria, which gets cleaner water and will
benefit from an enormous number of capital works
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programs to clean up the environment; that will be
covered by my country colleagues. I shall
concentrate on the city because it is particularly
good news for Melbourne water users.
It is a fact that when in government the Labor Party
supported moving to consumption-based charges.
Myriad other bills in the community are charged on
a user-pays basis. Opposition members may not
understand this so I remind them that electricity,
gas, telephone and other bills are charged on exactly
the same basis as the bill proposes for water. That
includes a supply charge and a consumption charge
in addition. If you listened to the Labor Party you
would think we were inventing something that had
never existed before, yet all these other consumer
products are available on the same basis. People
understand and accept the usage charges and the
supply charge. That is exactly why
Andrew McCutcheon and the Labor Party in
government moved in that direction. I have done
some computations on the water consumption in my
modest three-bedroom home and calculated the
exact savings I will achieve by moving to the new
system.
Ms Gillett interjected.
Mr PERRIN - Just wait and I will tell you. Using
the figures for the 1996-97 financial year and using
exactly the same water consumption and valuation
basis - remembering there was high water usage
last financial year because we had a drought, which
may surprise a few people in the Labor Party - I
found that the saving to my household under the
new system would be $150 a year. In 1995-96 there
was a more normal usage of water; consumption
was not as high as in 1996-97. In my case, using
exactly the same calculations and valuations for
water consumption, I would save approximately
$180 a year in my household under the new system.
I would say that is typical of most similar
households.
I suggest to some of the opposition members who
have been talking about Mitcham that they had
better get out their street directories because they
obviously do not know where it is. The savings I
have calculated based on the consumption in my
household would be typical of the savings that
would be achieved by families in Mitcham.
Ms Gillett interjected.
Mr PERRIN - You might like to get out your
street directory and go to Mitcham. My electorate is
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very close to Mitcham and I can tell the honourable
member that householders there will be big winners
as a result of this bill.
Mitcham is in the Yarra Valley water area. I shall
give some actual calculations of the savings that
could be achieved by a family with two children that
owns a house valued at $150 000 and uses
230 kilolitres of water a year. At present the family
would be paying $663 a year for water and other
charges; that would drop to $542, which represents a
$120 saving. A pensioner couple living in a small
unit using 125 kilolitres of water would now be
paying $313 a year for water and sewerage charges;
that would drop to $273. That is fairly typical of the
savings that will be achieved by householders in the
eastern suburbs, including Mitcham.
A family of five that owns a property valued at
$150000 with water consumption of 400 kilolitres a
year would currently pay $779; that would drop to
$690 a year. Another family of five with a property
valued at $200 000 using 500 kilolitres of water
would currently be paying $996 a year; that would
drop to some $794. A family of five that owns a
house worth $100 000 and is eligible for
concessions - perhaps the adult members are
unemployed, pensioners or deserted spouses would have a typical usage of 300 kilolitres; their
water bill would drop from $494 to $468 a year.
Another example is a family of four that uses
230 kilolitres and owns a house valued at $120 000.
Their water charges will be reduced from $580 to
$540.

I make it clear that people in all the eastern
suburbs - not just those in Mitcham - will be
winners. The calculations can be applied to any part
of Melbourne. They show clearly that by charging
for water consumption, as proposed by the bill,
everyone will be a winner. The reductions are based
on actual calculations and not on the generalities we
have heard from the Labor Party. The figures can be
checked by doing a few calculations.
I shall pick up some of the green arguments from
members opposite who do not seem to understand
that water is a valuable commodity. I would like $1
for every time I have seen sprinkler systems left on
by public authorities -local municipalities or
schools - while it is raining. They are not too
worried about that precious commodity. Sometimes
on red hot days I have driven through water
running onto the roads and being wasted. We are
moving everybody to a user-pays system because
that is the only way for a proper conservation policy
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to work. Those on the other side who claim to be
conservationists are arguing and working against
the conservation values that we should be protecting
in this house. I conclude by emphasising that this
excellent bill is strongly supported in the eastern
suburbs of Melbourne.
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Government Members - No!
Mr McNAMARA - Was it $50 million?
Government Members - No!
Mr McNAMARA - Perhaps even $10 million?

Mr McNAMARA (Minister for Agriculture and
Resources) - I commend particularly the members
on this side of the house for their contributions,
which recognise the positive initiatives in the
proposed legislation. It is groundbreaking legislation
in historical terms not only in Victoria but
Australia-wide. No government has provided such a
large capital injection for upgrading the basic
infrastructure of water and sewerage facilities across
Victoria as this government has in the past couple of
months. Some $1.3 billion will be provided to water
authorities across Victoria, $850 million of which
will be provided to the metropolitan water
authorities. This morning I commissioned the
northern and western sewer, which covers
predominantly Labor-held electorates and involves
an investment of $253 million. During heavy rain in
the past, that sewer absorbed six times its usual load,
resulting in flooding and sending effluent into the
Maribymong River and creek and Port Phillip Bay.
That will not happen in future because the sewer
will be working on minimum discharge. I find it
extraordinary that the opposition criticises that sort
of investment.
Some $410 million will be invested in
non-metropolitan urban authorities across the state.
On top of that, an additional $40 million will go to
rural authorities to upgrade and ensure dam safety
and the $2 billion of farm revenue generated from
irrigation will continue to be generated in the future.
By any measure Victoria's water industry is huge,
with capital investment of something like $17 billion
and annual receipts from ratepayers of close to
$2 billion. We need to further upgrade the facilities.
One of the legacies of 101;2 years of Labor
government was the sad fact that for all that period
it totally neglected the infrastructure of rural and
regional Victoria. In the past couple of months the
government has injected an additional $450 million
into rural water. What was the contribution in the
last year of the Labor government? Was it
$200 million?
Government Members - No!
Mr McNAMARA - Was it $100 million?

Government Members - No!
The DEPUTY SPEAKER - Order! I ask the
minister to continue without the assistance of the
choir behind him.
Mr McNAMARA - In 1991-92 the Labor
government contributed a miserable $380 000 to
country regional authorities. I remind the house that
this government is putting $450 million into regional
Victoria - that is, almost half a billion dollars. As a
result of the restructure the government is reducing
the regional authorities to 15 and ensuring they
deliver 20 per cent efficiency which, unlike
municipal savings, will go back into infrastructure.
Including the past 18 months and through to 2001
we will have spent $1 billion improving
infrastructure. There is not a country town or hamlet
that will miss out on the improved water supply.
For example, recently I visited a small township of
300 residents in the backblocks of East Gippsland
where the water authority said it would have been
cheaper to buy every property and shut down the
town. But that is not what the government is about.
It spent $3.5 million providing reticulated water and
sewerage. The injection of $450 million into the rural
authorities is positive. I could give other reasons for
supporting the passage of the bill but, given that
only 2 minutes remain before the suspension of the
sitting, I commend the bill to the house.
House divided on motion:

Ayes, 51
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Davies,Ms
Dean, Dr
Dixon, Mr
Doyle,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr

McLellan,Mr
Madellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin,Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
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Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Lupton,Mr
McArthur, Mr
McCall, Ms
McGill,Mrs
McGrath, Mr W.O.

Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E.R (Teller)
Spry,Mr
Steggall, Mr
Tehan,Mrs
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 28
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Campbell,Ms
Carli, Mr (Teller)
Cole,Mr
Cunningham, Mr
Oollis,Mr
Garbutt, Ms
Gillett,Ms
Haermeyer, Mr
Hamilton, Mr

Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Um,Mr
LoneY'Mr
Maddigan, Mrs (Teller)
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz,Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.34 p.m. until 8.03 p.m.

AUDIT (AMENDMENT) BILL
Government amendments circulated by
Mrs WADE (Attorney-General) pursuant to

sessional orders.
Opposition amendments circulated by
Mr BRACKS (Williamstown) pursuant to sessional
orders.
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Second reading
Debate resumed from 30 October; motion of
Mr KENNETT (Premier).
Mr BRACKS (Williamstown) - The bill will alter
148 years of tradition in this Parliament. This will be
the first time since 1828 that an auditor in this state
will not have the autonomous powers to actually
audit. If the bill is passed it will mean that for the
first time in Victoria's history we have an
Auditor-General who cannot audit - it will be
illegal under the act and ultra vires for him to audit.
If the bill is passed the Victorian Parliament will be
the only Parliament in Australia or internationally in
which an Auditor-General will not have the power
to audit. Victoria will have an Auditor-General with
the power only to contract others to audit. He will
not have the power to conduct audits himself.
If the bill is passed the generic reports tabled
recently will be the last of the reports on ministerial
portfolios and the financial statements we will see. I
will explain why that is so. The work required to
produce generic reports such as the reports on
ministerial portfolios, which currently take place
once a year, will never be done again. Government
members who think it will, have been conned in the
party room. The reality is that 99 per cent of the
material in the latest report on ministerial portfolios
has been garnered by the Auditor-General's office.

When they are conducting financial audits the
Auditor-General's staff collect particular bits of
information that are assembled and become the
review of ministerial portfolios. That work cannot be
contracted. It is not possible to say, '1 will contract to
undertake a report on ministerial portfolios.' The
process is not an audit. If the Auditor-General does
not have discretion or sufficient staff to do it, then
such a report will no longer be available to
Parliament. That has been the intention of the
Premier since November of last year when he sought
to undertake a review of the Auditor-General's
functions under the competition policy legislation.
The second generic report is the report on the
government's annual financial statements. Unlike
the situation with the report on ministerial
portfolios, which is not mentioned, the bill explicitly
refers to the financial statements. New section 3A(a),
which is inserted by clause 6, states:
in relation to the audit of financial statements of
authorities, to detennine whether those statements
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present fairly the financial position and financial
operations of the authorities.

The bill will limit audits to financial matters. It will
take us back to pre-1983 when value-for-money
audits were conducted - audits assessing the
performance of departments. The opposition can
reveal that when the legislation was discussed in the
coalition party room proposed section 3A(a) was not
included in the bill. It appeared as part of the bill
only after the Auditor-General, Mr Baragwanath,
produced the report to which I have referred.
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Auditor-General will be so constrained that when
matters are highlighted that are not part of the
performance audit as set out in the contract he will
have to re-tender. No accounting company will
spend extra time and resources undertaking
activities that are not part of the original contract.

The DEPUfY SPEAKER - Order! The
honourable member for Yan Yean should know
better. He should accord the Chair the courtesy it
deserves. The honourable member for Essendon has
removed what she had in front of her. There is no
point of order.

The reality is that performance audits will be so
constrained that they will be unworkable. The six
principal chartered accounting firms and Audit
Victoria - which will be privatised in the next few
years - will be asked to tender for performance
audits but the partners in the boardrooms of KPMG
or the other firms will decide whether they will take
on performance audits that have the potential of
being critical of the government. If they take them
on they may jeopardise other transactions with the
government. Clearly the partners of those firms will
decide not to get involved in matters that may be
critical of the Premier. The private auditing firms
will be compliant and less critical of the government
because they will be worried about future contracts
with the government. A straitjacket has been put
around the Auditor-General. All he can do is design
the contracts for the tender, he cannot audit. It is
illegal for him to audit under the provisiOns of the
bill.

Mr BRACKS - Members of the coalition party
were conned at the meeting in the party room,
because proposed section 3A(a) explicitly narrows
financial audits to financial matters. That is the
advice I have received from the accounting
profession. It will take us back to pre-1983 when
financial audits were conducted. When the draft
legislation was tabled and the Premier's attention
was directed to the report he said insert a new clause
that narrows audits to financial operations and
specifically limits the commentary specified in the
report.

Imagine how long it will take for contracts to be
redesigned so the auditing firms can tender for
them. If one of the large accounting firms believes
accepting a particular tender that may have the
potential of being critical of the government will
mean subsequent loss of income from government
contracts, it will not do it. At the meeting in the
coalition party room the Premier had a win win
because the only concession was cosmetic.
Government members rolled over and got minor
changes, but those changes are so minute they are
worthless. The Premier got his way.

The Premier is systematically rejecting generic
audits. The two key documents - the review of
ministerial portfolios and the report on financial
operations - will not be conducted and a
strai~acket is being put around performance audits.
Performance audits will be contracted out. The
Auditor-General will decide on the contracts for
performance audits, but what he will try to ascertain
is not what he will get. The contract may ask
auditors to look at the ambulance service and in
doing so they may discover two or three other leads.
The accounting company to whom the contract has
been awarded will say that those matters are not
part of the contract and if they are to be done the
Auditor-General will have to re-tender. The

If the bill is passed we will have less competition
and less contestability in the future. The Premier did

Mr Leigh - On a point of order, Mr Deputy
Speaker, I direct your attention to the sign the
honourable member for Essendon has placed in
front of her. I seek permission to display my sign,
which says the Guilty Party is still here.

Honourable members interjecting.

not tell the coalition party room that after two years
he will sell off Audit Victoria so that it will no longer
be a public sector organisation. Who will buy Audit
Victoria? Clearly, the only firm interested in
purchasing Audit Victoria will be one of the big six
chartered accounting firms. They will want the
customer base. Audit Victoria will be subsumed by
one of the large chartered accounting firms which
will mean less competition.
This is sham legislation. It is overly bureaucratic and
is designed by a committee to put a strai~acket
around performance audits. It will not work. It is
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designed to frustrate the incumbent
Auditor-General. In an attempt to improve this
sham legislation the opposition will move a
reasoned amendment that will ensure that what was
not achieved in the coalition party room is achieved
in this place. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the results
are known of the Mitcham by-election to be held on
13 December 1997, which will indicate the public's
opinion on the right of the Auditor-General to (a) retain direct responsibility, management and
oversight of public sector auditing in Victoria; and (b)
implement and conduct audits in the Auditor-General's
own right.'

The reasoned amendment effectively seeks to do in
this house what the Liberal and National party
members failed to do in their own party room. It
seeks to achieve amendments which were lost by a
vote and failed to receive any support in the party
room. The reasoned amendment seeks to do two
things. First, it seeks to effectively enable Audit
Victoria to be an arm of the Auditor-General's office.
Secondly, it enables the Auditor-General to conduct
audits in his own right. They are the two contentious
matters. They are the two matters that failed to be
agreed to in the coalition party room.
I implore members of the Liberal and National
parties to think carefully about the reasoned
amendment. Even if they feel they might be
chastised by the Premier in the party room or that it
is hard to cross the floor, supporting the amendment
is an easy way of salving their consciences. The
reasoned amendment is crafted in such a way that
Liberal and National party members, who failed to
get the amendments through the party room, will be
able to improve the proposed legislation.
If the reasoned amendment is passed it will amend
the proposed legislation in two ways. First, Audit
Victoria will not be sold off because the
Auditor-General's office will have control of it.
Secondly, the Auditor-General will still be able to
undertake audits, not just contract for audits. It will
achieve the minimum position the party room
sought but did not receive from the Premier. That is
the minimum position for which Mr Pescott
resigned, resulting in the need of a by-election.

The reasoned amendment will enable Liberal and
National party members to vote with their
consciences, to vote for the Auditor-General and not
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for party interests. Honourable members should not
allow this policy to go ahead. Not wanting to upset
the Premier is not a good enough reason. There is no
doubt this will be a distinguishing point between the
two parties - the government party and the
opposition. When the Labor Party is re-elected it will
immediately seek to reinstate the Auditor-General's
office. The Labor Party will not accept this shoddy
legislation.
The Prime Minister, Mr Howard, had the good sense
to say he was wrong about a piece of poor policy the accommodation bonds for nursing homes. He
said it was poor policy and he was wrong. He said,
'We will get rid of the legislation and start again.' He
had the guts to stand up and say it was poor policy.
We do not have a Premier - -

Honourable members interjecting.
The DEPUTY SPEAKER - Order! I warn the
honourable member for Mordialloc to cease
inteIjecting.
Mr BRACKS - Thank you, Mr Deputy Speaker.
If the honourable member for Mordialloc voted for
theparty-The DEPUTY SPEAKER - Order! The
honourable member for Williamstown will not assist
the Glair by personalising the debate and directing
his comments to the member rather than through the
Chair. The honourable member for Williamstown,
through the Chair.
Mr BRACKS - Mr Deputy Speaker, if members
of the coalition, including the honourable member
for Mordialioc, were prepared to vote in the same
way in this house as they did in the party room, they
would support the reasoned amendment. That is the
reality of the situation. As I said, the Prime Minister
realised the nursing home legislation was bad policy
and dumped it. Victoria's Premier is not prepared to
dump this bad policy. The reasoned amendment
says, 'Why not let the voters in the Mitcham
by-election tell coalition members to reject the bill'.
That is the reality. That is what this is about.
Coalition members do not have the guts to admit
they are wrong. They are locking in bad policy for
the next couple of years. At least let the voters steel
the backbones of government members. At least let
the Mitcham voters tell them that this is bad policy
and that the Auditor-General should be able to
conduct audits and control his resources.
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What concessions were achieved in the party room?
Essentially, three minor cosmetic concessions were
achieved, and I accept they are an improvement. Let
us look at them. The original proposal by the
Premier after the Maddock review was that tender
panels would decide on the contracts for audits.
Now the Auditor-General is able to contract for
audits. Although I admit that is a minor
improvement, it is not enough.
The second concession is that Audit Victoria is now
part of the Department of Treasury and Finance,
with a new board, rather than being part of the
Department of Premier and Cabinet. That is a
transitory concession because, effectively, the
Premier will still sell off the function of Audit
Victoria. Thirdly, there are performance audits
rather than performance reviews. I am happy to
concede that those three changes are an
improvement on the recommendations in the
Maddock review and the Premier's proposal in
April this year. On behalf of the opposition I am
prepared to admit there is some improvement.
However, they are only minor improvements.
The Premier agreed to separate the office so that the
Auditor-General will contract to audit and that new
matters will require re-tendering for contracts - but
he will have no capacity to audit. The Premier will
privatise Audit Victoria. An absolute con has gone
on here. In the second-reading speech we can see
this is a hybrid: there is concession after concession
but no real change to the fundamental proposition to
nobble the Auditor-General. The second-reading
speech states, at page 897 of Hansard of 30 October
1997:

The Auditor-General will ... review the work of
authorised persons, and undertake such further work
as he or she sees fit,

The concession was made clearly in the
second-reading speech but there is no legislative
cov~~ in the .bill f?r that provision, so it is absolutely
defiaent.1t IS no Jest to say that there is a great deal
of opposition to this legislation. The opposition
comes from an enormously wide range of sectors
and ~cludes ~e.mbers of the Australian Society of
Certified Practismg Accountants - not a sectional
interest group, as the Premier would have us
believe, but one that stands to gain nothing from this
legislation and has nevertheless offered criticism of
it.
I know some members on both sides of the house are
members of the CPA, which said explicitly in its

letter to the Premier dated 13 November after the bill
and the amendment moved to it had been
considered that its conclusion was that:
Despite a number of concerns being addressed, it is our
opinion that the bill is:
based on the false premise that competition
policy' applies to the Auditor-General and
overrides the public interest; and,
I

flawed by removing the Audit Office from the
control of the Auditor-General and by not
permitting the Auditor-General himself to conduct
audits in certain circumstances.

That is exactly what the opposition is saying and
exactly what every commentator and critic of the bill
is saying: it is deficient because it does not allow the
Auditor-General to audit. It is deficient because it is
based on a notion of competition which is not valid.
The CPAs are opposed to it. We know from an
eight-point resolution from the Australian Society of
CPAs and the Institute of Chartered Accountants
that they are opposed to the closing of the audit
office. Even the chartered accountants, who are
potential beneficiaries of performance audits under
this arrangement, have not been mute on this point.
They have not let it go, but have stood by one of the
eight principles they have, which is that the audit
office should not be split up.
The Victorian Bar Council has actively criticised this
shoddy piece of legislation. The Victorian Council
for Civil liberties is clearly opposed to the
arrangement. The Australian Society of
Auditors-General - comprising every
Auditor-General in the country - is opposed to it.
The New Zealand Auditor-General, Mr McDonald,
is opposed to it. He said he would not work in the
Victorian system as an Auditor-General if required
to do so. He said the benchmark is that you cannot
split up your audit office. So even though he works
under the New Zealand model, which is based on
competition and contestability, the New Zealand
Auditor-General would not work under this system.
w.e kn.ow that liberal Party branches right around
Vlctona are absolutely opposed to the legislation.
We know that the electorate secretary of the member
for Doncaster is actively seeking enough signatories
to a ~otion to call a special state council meeting of
the LIberal Party to overturn this weak legislation.
Clearly there are all sorts of critics. It is on the record
that the Speaker and the President of the Legislative
Council indicated their concerns about the matter
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when it was first raised. All other state Premiers are
opposed to the proposal. When it was raised in the
Public Accounts and Estimates Committee and
Premiers Olsen, Borbidge and Court were asked,
'Would you follow the Kennett proposals to separate
the audit office?' they said that no, under no
circumstances would they follow the proposals in
Victoria. No other state government in Australia is
proposing to pursue this sham legislation. In fact, its
federal counterpart, the Liberal and National Party
coalition, is working in the opposite direction. It is
enshrining in legislation more independence, more
authority, more autonomy and more direction for
the federal Auditor-General.
We know about all those critics who have had some
comments to make about the bill. We also know that
the umpire in Victoria, the custodian of the state
assets, the watchdog over the value-for-money
questions in Victoria - the Auditor-General,
Mr Ches Baragwanath, the person who is required
to work under this dreadful legislation - has said
unequivocally, without fear or favour, that this
rotten legislation should be rejected.
Mr Perrin - Tell the truth!
Mr BRACKS - You should vote with your
conscience and vote against it. Anyone with an
accounting background would throw the legislation
out. In an unprecedented move the Auditor-General
wrote to every MP in the house not once but twice.
In his second letter he said clearly:
I reiterate my call for your support, as a member of
Parliament, in defending the integrity of the institution
of the Parliament.

Effectively, his second plea was to get rid of this
dreadful legislation. It is very hard to find any
third-party endorsement or support for the
legislation.

Honourable members interjecting.
Mr BRACKS - Please let us know in the debate
where the third-party endorsement and support is
coming from. Tell us the number of organisations
actually supporting the legislation.
We have only to look at the process taking place
here to know how wrong it has been from the very
start. TIlls goes back to October or November of last
year when the Premier set about finding an
instrument to nobble the Auditor-General and
change his functions and powers. He told his
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department, 'Please find me an instrument, some
authority, to change the Audit Act and get
Mr Ches Baragwanath because his audits have been
critical of my activities'. He set about doing it as
early as the middle of last year, and he found the
instrument in about November last year.
Let me tell you about a course of action that would
have ensured that there was contestability and
competition for the audit function. All the Premier
had to do was review the Audit Act at some time. As
shadow Treasurer 1 would have accepted it, and 1
am sure the opposition would have accepted it. It
was proposed that it be done in June next year and
finished by August next year. To do this properly all
he had to do was give a reference to the all-party
Public Accounts and Estimates Committee. The
Premier had only to write to the all-party committee,
of which 1 am a member and on which the
government has a majority, and say, 'I am required
under competition policy legislation to review the
Audit Act. 1 know you are charged with the
responsibility under that act to review of the
Auditor-General and his office and functions.
Therefore I am asking you to investigate and report
back to me on whether there are any matters which
require further contestability or open-competition
arrangements'. Had that reference been given to the
all-party committee, we would have done it.
Mr Perrin - No!
Mr BRACKS - Absolutely, and the committee
would have done a thorough job.
A government member interjected.
Mr BRACKS - If you do not believe that, you do
not know how the committee system works. It
would have been done properly. The committee
would have submitted a view, and if the Premier
was not happy with that view he could have sought
his own advice. He did not choose to do so. In
fact - this is the sort of Premier the government
has - he did not even tell the chair of the all-party
committee, Mr Bill Forwood, that he was going to
review the Audit Act. He kept him in the dark. What
a dreadful way to treat your colleagues. What a
dreadful way to run a government. The Premier
could at least have had the courtesy to inform the
chair of the all-party committee about his intentions.
The Audit Act requires that the Public Accounts and
Estimates Committee conduct financial and
performance audits of the Auditor-General. The
review of performance function, examining the
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performance of the Auditor-General, is the
responsibility of that committee, but the Premier
chose to bypass the Parliament and have the
executive review the Auditor-General. He actually
handpicked a three-person panel to conduct the
audit. To whom did the panel report back? It
reported back to the Premier, personally. That is the
reality of it. There was a clear course of action that
could have been taken.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! I ask the
honourable members for Carrum, SlUlShine and Yan
Yean to remain silent. If they really are eager to have
a discussion, perhaps they can conduct it elsewhere
than in the chamber.
Mr BRACKS - There was enormous goodwill
on the all-party committee, and despite the
Premier's corruption of the proper process to
Wldertake this review there is still goodwill. But the
committee does not show any goodwill when it
comes to the issue of the Auditor-General. When
there is any discussion on him there is absolute
division. There is only one reason for the division on
the Public AccoWlts and Estimates Committee over
the Auditor-General, and that is the Premier. The
Premier corrupted the process. He handpicked the
panel to review the Auditor-General's function; he
bypassed the all-party committee and he chose not
to go through the proper process. He in fact
thumbed his nose at the chairman of the committee
and said, 'I do not even have to discuss this matter
with you'.

1299

connections at Crown Casino. It said that when the
extra 150 tables were sought the taxpayers of
Victoria received $174 million less than they should
have received. That is a crime. To criticise his friends
at Crown Casino was clearly a heinous crime to the
Premier. That is the second reason he wanted to get
Mr Ches Baragwanath.
The third reason relates to a matter dear to the
Premier's heart, and that involves selling, marketing
and advertising. It was the third report on marketing
government services that did the Auditor-General
in. It fOWld that of all the products examined and
sampled by the Auditor-General, 17 in total- more
than half - should have been paid for by the Liberal
Party of Victoria, not by the taxpayers of Victoria.
The Premier sought to get the Auditor-General
because of reports on three matters that revealed
there had been a corrupt and inappropriate
contracting-out system in Intergraph; that his mates
at the casino, which received a $174 million gain that
they should not have got; and that his marketing
was paid for by the taxpayers of Victoria. The
Premier's motivation lies not just in what the
Auditor-General has done but what he proposes to
do. The Auditor-General set out his forward
program, as he is required to do, to the Public
AccoWlts and Estimates Committee, and properly
reported to Parliament. He set out what he proposed
to audit for the 1997-98 financial year and beyond.
This is one of the reasons the Premier was playing
an endgame. 'Let's get the Auditor-General', said the
Premier, 'or he will get us'.
It is infonnative to look at the forward program to

Why did the Premier go to such lengths to get the
outcome he wanted, which was to separate the
Auditor-General's office, to contract out his work
and to prevent him from carrying out the fWlction of
conducting audits that has been Wldertaken for the
past 149 years in this state, instead allowing him
only to contract for audits? There are probably three
major reasons why the Premier wanted to get the
Auditor-General, and they relate to three reports.
The first is the report on the Metropolitan
Ambulance Service and Intergraph. The Premier
knew as early as the middle of last year that a
disastrous report on the Intergraph system was
coming. He therefore had to play an endgame and
deprive the Auditor-General of his audit fWlction to
prevent the issuing of those damaging audits.
The second is a report from an earlier review of
ministerial portfolios that went to the heart of the
Premier's relationships with his friends and

see what is coming up for audit: performance audits,
the management of the gaming industry, Schools of
the Future, public transport reform program - read
Onelink - child care and kindergartens in
municipalities, case-mix fWlding in public hospitals,
outsourcing in the public sector, privatisation of a
project yet to be picked, municipalities across the
board, including management of compulsory
competitive tendering, higher education
amalgamations, intellectual disability services and a
follow-up of the drinking water audit. It was like
signing his own death warrant or penning his own
epitaph when in his forward program the
Auditor-General effectively said to the Premier,
'Mr Premier, I am going to investigate those areas
which will be an embarrassment to you'. The
opposition knows the Premier. It knows he loves
dishing it out and that he hates receiving it. It knows
he hates criticism. The Premier cannot cop criticism.
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Oearly he wanted to get rid of yet another critic, and
that is exactly what he has been trying to do.
This legislation is bad policy. You cannot look at it
any other way. No other Premier in Australia wants
it. The commonwealth does not want it. The New
Zealand Auditor-General does not want it. It is bad
policy based on the wrong premise - I heard the
Treasurer refer to this in the house previously - of a
purchaser-provider split, which is inappropriate.
There is a purchaser-provider split already with the
Auditor-General. Parliament is the purchaser of the
audit function in Victoria; the provider is the
Auditor-General. The purchaser-provider split
exists. The policy is based on the wrong premise. If I
am wrong, why is the Australian Society of Certified
Practising Accountants also saying that? It is not just
me saying it; every commentator around the state is
saying it. The legislation is based on the wrong
premise. It is bad legislation and should be changed.
The Labor Party's unequivocal commitment is to
scrap this legislation entirely and enshrine the roles
and responsibilities of the Auditor-General in the
Victorian constitution. The Labor Party will
reassemble the Auditor-General's office and within
the next two years get back the Auditor-General's
staff that have been sold off by the government to
the private sector, because that is what the
government is proposing.
The Labor Party will actually restore it. It will give
the Auditor-General the utmost discretion,
autonomy and ability to conduct audits in his own
right without fear or favour and without having to
become a Contractor-General. That is what he has
become: he is actually contracting for audits he
cannot perform. The Labor Party will change that
system immediately on coming to government.
The debate this week is a defining event. It will
totally distinguish the government from the
opposition. The decision of government members to
vote on this matter will follow them until the next
election because we will campaign on this matter
from now until then. We will remind Victorian
voters of exactly how government members voted
on this matter, and that vote will be the future legacy
of each member.
The proposition in the reasoned amendment is
essentially as follows. Firstly, it will improve the
legislation to enable the Auditor-General to conduct
audits in his own right. It is not that difficult,
revolutionary or remarkable. Private auditing firms
can audit in their own right, Auditors-General
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around the country can audit in their own right and
Auditors-General in Victoria have been able to do it
for the past 149 years, so why can't they continue to
do so?
Secondly, the opposition would like to improve the
legislation by giving the Auditor-General control
over resources. We know this was sought by
sensible coalition members in the party room and by
the Liberal state council. The opposition has moved
a reasoned amendment on which coalition members
can vote to improve the legislation and get better
and improved policy.
The opposition would prefer that the bill were
thrown out, but it has tried to be reasonable. We
thought it might be too difficult for the government
to throw it out so we have come halfway and sought
to improve it by seeking agreement to the simple
propositions contained in the reasoned amendment.
That would please the coalition parties and every
commentator. It would at least enshrine better
policy - not good policy - in the legislation.

If Liberal and National party members do not vote
for the reasoned amendment they will effectively
enshrine bad policy in legislation and allow the
power drunk Premier to control them. If they allow
this bill to pass - as I said, this is a significant and
defining event - they will allow the Premier to get
his way, to corrupt and take over the process, to not
have proper reviews, to bypass all the conventions,
to bypass the all-party parliamentary committee,
and to bypass the act, which provides that the bill
should be reviewed by the Public Accounts and
Estimates Committee. They will allow the Premier to
take control of and thumb his nose not only at the
Auditor-General but also at the party and all the
private advice he has received.
It might cause the Premier some temporary
embarrassment to back down, but it would not be a
bad price to pay to get better policy for Victorians.
Coalition members have a choice. Firstly, they can
support the reasoned amendment, which is
reasonable and not revolutionary and which will
improve the legislation. Secondly, they can reject the
reasoned amendment, let the Premier get his way,
enshrine in legislation one of the worst policies
possible, create one of the worst bureaucratic
nightmares possible, and put into place a straitjacket
piece of legislation that will basically make the
Auditor-General ineffective.

If they take the second choice the sort of candidate
sought for the role in the future will be nothing like
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the current incumbent. Mr Ches Baragwanath is a
man of absolute integrity. The question is whether a
person of integrity will work under the Victorian
system if this bill becomes law. The answer is no.
The Auditor-General of New Zealand,
Mr McDonald, who is the architect of contestability
and competition in the Auditor-General's office in
New Zealand, has said he would not do it. He is a
person of integrity and he has said he would not
work under the Victorian system.

these proposals. It is a subject well worth talking
about and one that we all hold dear to our hearts. I
say at the outset that there is no difference of view
on either side of the house about the importance of
effective and independent scrutiny and reporting to
Parliament on the conduct of the executive of the
day. But there is another issue that relates to
democracy: the question of the credibility which all
members of Parliament and the institution of
Parliament have with the public.

The reality is that follOwing the changes the
community will not get the sort of person it now has
as the Auditor-General to take on the role.
Mr Baragwanath was a consistent critic of the
previous Labor government and has to some extent
been a critic of the current government. That is the
sort of person that is needed.

I put it to the opposition that constant barracking
and denigration, and the stream of unjustified abuse
and attacks on members who hold public office, will
in the long run pose an equal if not greater threat to
democracy than anything they purport to be
defending. We have seen a classic example of that in
this debate.

In future we will get compliant people in the job
who will simply contract out to private accounting
firms that will be compromised because the partners
will say, 'We will not criticise the government
because we have millions of dollars out there for
other contracts and we do not want to jeopardise the
long-term relationship'. If government members
talked to the private accounting firms that is what
those firms would tell them, because that is what
they told me.

The opposition has tried to propagate a theory about
an attempt to nobble the Auditor-General. It has
built on that, adding layer upon layer, and it has not
let the facts stand in the way of a good story. For
example, the opposition argued that the Liberal
Party state council passed a motion criticising what
the government is doing. For the sake of the record
let me read the motion that was passed by the state
council:

The stupid proposition to sell off the Audit Victoria
function has come off the top of the Premier's
head - it is not in the legislation. This Premier has
been let off the leash and is saying, 'I will privatise
it'. That means that the only firms that will be able to
carry out performance audits in future will be
private chartered accounting firms. They will have
big contracts with the government through
outsourcing and their partners will make a clear
judgment that they do not want to be critical of the
government.
This is a defining event. Let us hope some short-term
embarrassment to the power drunk Premier does
not prevent sensible government members from
voting for the reasoned amendment, which will
improve the legislation. Honourable members
should not allow the government to enshrine bad
policy in the legislation. If government members
vote against the reasoned amendment the
opposition will remind them about it from now until
the next election and their electorates will be told
exactly how they voted.
Mr CLARK (Box Hill) - There has been much
talk about democracy in the course of the debate on

That, in the interest of Victorian taxpayers, the
Victorian state government, when making any future
alterations to the Audit Act 1994 to protect the
authority and powers of the state Auditor-General, will
ensure that his office has the exclusive authority to
contract out, have control of and be responsible for the
payment of all audits of Victorian state government
departments, instrurnentalities and authorities
conducted by private auditing firms.

The simple point that opposition members
obviously do not want to register because it gets in
the way of a good story is that the bill is completely
consistent with the motion passed by the state
council.
Let us take the other good story members of the
opposition are trying to run - that is, the
resignation of the member for Mitcham. They say he
resigned as a matter of conscience because he could
not stomach the proposed audit legislation.

Honourable members interjecting.
Mr CLARK - As honourable members interject,
he said the same thing. However, I happen to know,
as do other members on this side of the house, that
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the former member for Mitcham did not raise any of
those matters with us. We all participated in the
formation of the proposed legislation and we all
know that for a fact. Whatever reason the
honourable member had for departing, we know
beyond any reasonable doubt that it was not that
reason. That point has been made publicly in the
past, but again you cannot let the facts get in the
way of a good story!
The latest story we had tonight from the honourable
member for Williamstown was some argument
about proposed section 3A(a). He alleged it had been
slipped in at the last minute after the bill had been
considered internally and approved by the coalition.
That is a load of absolute nonsense, as those many
members on the back bench who took part in the
formation of the proposed legislation can testify.
Finally, I mention two further points. We have heard
the argument that somehow members of the
government have not taken part in the preparation
of the proposed legislation. I do not know how
members opposite go about forming their
views. Maybe they just take them from on high from
their leadership group, but that is a matter for them
to explain. But I know that on this side of Parliament
the preparation and endorsement of legislation is a
process that is open to all members of the coalition
parties. I can assure the house that dozens of
members of Parliament on this side of the house
took part in the preparation of the proposed
legislation and support it because it is a good
measure.
The final comment I make relates to the issue of
conscience. We heard the honourable members for
Williamstown and Niddrie talk about conscience
and ask members on this side to exercise conscience
votes. The irony is that if you are a member of the
Victorian parliamentary Labor Party you cannot
have a conscience and be in this Parliament - you
get kicked out of the party the minute you defy the
party line! They should not talk to people on this
side of Parliament about conscience. You can never
act on what you think! That argument just shows the
complete humbug coming from members opposite.
Let us leave aside the humbug and look at the facts
of the matter. The proposed legislation comes to the
house as a result of - Mr Bracks - On a point of order, Mr Acting
Speaker, the honourable member was referring to a
state Liberal Party council resolution which he read
out to the house. I ask that the document be tabled.
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The ACTING SPEAKER (Mr Cunningham) Order! Normal custom and practice is that any
member asking for papers be given them.
Mr CLARK - I read the entire resolution into the
record. I am perfectly happy to make the terms of
the resolution available. The facts of the matter are
that the bill has come up for review as part of the
national competition process. The one thing that not
even members opposite have had the nerve to deny
is that other jurisdictions, including New South
Wales, have also scheduled similar legislation for
review under national competition policy. The
Premier made clear in the house his position on this
matter: he wants to set an example by dealing firstly
with the more complex and contentious national
competition policy reviews within his portfolio. That
is the reason he has chosen to proceed with the
review of the Audit Act at this stage.
We have seen the process. The Maddock review
heard submissions and produced interim and final
reports. Its final report has been considered
extensively by the government and members on this
side of the house. The legislation has been
formulated and introduced to Parliament with the
strong support of members on this side of the house.
Let us get to the fundamentals: what does the
proposed legislation do? What substance is there to
the arguments of members opposite that the bill will
have an impact on the Auditor-General's ability to
carry out his or her functions and, more importantly,
the ability of the Parliament to receive effective and
fearless reports on the conduct of the executive? The
essence of the bill is simple: it makes the
Auditor-General an officer of the Parliament. It
establishes a regime under which the
Auditor-General's budget will be provided to him or
her out of the parliamentary budget rather than the
budget of the Premier's department, and it specifies
that the Auditor-General shall contract out both
performance and financial audits.
The critical question is: how is a bill of this nature
said to undermine the effectiveness of the audit
process? The honourable member for Williamstown
referred to a number of issues. Firstly, he argued
there was a problem because the Auditor-General
had to contract out audits. He made that assertion
but did not justify how he reached the conclusion
that contracting out would lead to any reduction in
the calibre of the audits Parliament received. He
alleged that the performance audits would need to
be conducted by the large accounting firms. There is
absolutely nothing in the proposed legislation or in
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logic of the situation that requires that. Indeed, I
should have thought the Auditor-General would
contract a wide range of different accounting firms
to conduct different audits - ones that were best
suited to the particular audit concerned, be they city,
suburban or non-metropolitan firms.
If the honourable member reads the bill - I assume
he has - he will see that in relation to financial
audits there is provision for the appointment of a
standing auditor to each authority. In respect of
performance audits there is provision for either the
individual tendering of those performance audits or
the establishment of a panel from which the
Auditor-General can select as he or she thinks fit.

The Auditor-General has complete control over the
tender process. The honourable member said that in
some way this would be cumbersome and there
would be a need for re-tendering. For the life of me I
cannot see how that will be the case. If performance
audits need to be done quickly there is nothing in
the bill that stops the Auditor-General picking up
the phone and moving into action someone he has
already prequalified onto his paneL

Honourable members interjecting.
Mr CLARK - His budget will be paid for by the
Parliament which, if you believe the
Auditor-General should be an officer of the
Parliament, is entirely logical. In the case of financial
audits, again, for every authority an auditor will be
appointed. If some issue arises in respect of that
authority the Auditor-General can get on the phone
and say to the standing auditor for that authority,
'Look into this matter and bring it under the scope of
your audit'.
The other thing that has not been brought out in this
debate is the extensive power the Auditor-General
has to make reports on audits. I think the
honourable member for Williamstown
underestimates the significance of that provision
because he says that if the bill is passed the capacity
of the Auditor-General to make reports on
ministerial portfolios and on the statement of
financial operations will be lost. That is absolutely
not the case. Under proposed new section 15(1) the
Auditor-General will be able to:
... make a report on any audit undertaken by an
authorised person under this Act or by the
Auditor-General or a person authorised by the
Auditor-General under any other Act.
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That is the power the Auditor-General has to make
those reports. He can take in the audits done by
outsourced private firms, and under proposed
section 11 has the power to gather further evidence
and make whatever further inquiries he sees fit.
There are extensive powers to compel people to
provide information and to give evidence. The
Auditor-General can then write a report. Absolutely
nothing in the bill detracts from that. There is
absolutely no reason to expect that the process of
lodging a report, be it annual or otherwise, on
ministerial portfolios, on the statement of financial
operations or whatever other special reports the
Auditor-General sees fit to conduct, will be
compromised in any way. That demonstrates the
complete fallacy of the points that are being made by
the opposition in the course of this debate.
I conclude by putting the argument in a compelling
way: the policy commitment the honourable
member for Williamstown gave on what the Labor
Party would do if re-elected would completely
reverse the changes being made by the legislation.
Mr Hulls interjected.
Mr CLARK - The honourable member for
Niddrie confirms that. Let us contemplate the
scenario of a newly elected Labor government
coming forward with that policy. What will it be
promising to do by reversing the legislation? It will
be promising to take away the power of the
Auditor-General to contract out performance audits.
That will be the no. 1 promise if the legislation is to
be reversed.
The second promise is to remove the
Auditor-General from his position as an
independent officer of the Parliament and put him
back under the administrative control of the
Premier. That is the next great step forward the
opposition is promising.
The third step forward that is implicit in Labor's
policy is to make the Auditor-General's budget
subject to determination by the government as part
of the budget of the Department of Premier and
Cabinet. Is that something Labor will stand up
before the people of Victoria and promise to do by
reversing this legislation? I hardly think so.
I hardly think that anyone who stands back and
looks at the structure we have in place would say it
is the pinnacle of our democratic system and ideal
for the preservation of democracy. Of course it is
not. The fundamental thing that will influence the
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democratic process in this state will be the calibre of
the person who serves as the Auditor-General and
the willingness of people to observe and form
judgments based on the quality and content of the
work that that Auditor-General delivers to
Parliament. The institutional structure can add to or
detract from that, but it will not go to the
fundamentals.
The legislation will be a big step forward in
improving the calibre of the audit process. It will
free the Auditor-General from the shackles of public
sector employment conditions and potentially give
him or her access to every qualified auditor in the
state to conduct audits on his or her behalf. It will
enable the Auditor-General to pick up the best and
brightest in the state on a contract basis as and when
needed, and to deploy auditors of outstanding
calibre to conduct whatever audits need to be
conducted.
The legislation will lead to a significant
improvement in the quality of audits in the state. It
deserves the support of all members of the house.
Mr eARLI (Coburg) - This evening I attended a
meeting at the Lower Melbourne Town Hall to
defend democracy and the Auditor-General. The
auditorium was filled to the rafters, as has been the
case with many of these meetings. One of the critical
interests of the people attending the meeting was the
defence of democracy.
I am glad the honourable member for Box Hill raised
the issue of democracy. The Auditor-General has
become a symbol of democracy because of the
systematic attacks on the checks and balances of our
democratic system. Whether the attacks have been
on the DPP, the Equal Opportunity Commission or
some other individual or body, they have been
numerous and have indicate the total contempt of
the government for Parliament.
Those people were at the meeting to defend
democracy. They took a stand and were particularly
critical of the government. Major players,
organisations and opinion makers have been
involved. Lobbying work has been done by
constituents, members of Parliament and
individuals. Prayer meetings have been held for the
Auditor-General, and a whole raft of attempts have
been made to convince the government, particularly
the backbenchers, of the importance of defending
the Auditor-General's position.
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Their failure to give backbench members enough
spine to stop this nobbling of the
Auditor-General has convinced the people who
attended the meeting that from now on they have to
campaign against the government and campaign for
democracy out in the street - and they have made a
decision to do that in Mitcham.
Those people have made those decisions because
there is no longer any democratic debate in the state.
There is no ability to convince members of
Parliament through their constituents, churches,
community groups or whatever institutions exist in
the community. Those groups are no longer able to
influence the government, and the people of whom I
am speaking know it. They are upset and angry for
two reasons. They are aware of the failure of the
democratic process in this state, and they know the
government has become increasingly authoritarian
and has systematically worn away the checks and
balances. Ches Baragwanath remains a symbol of
resistance and democracy.
The attempt to legitimise the nobbling of the
Auditor-General is based on a flawed argument that
is centred on competition policy. Honourable
members should look very closely at competition
policy. A number of guiding principles were
contained in the Maddock report and in the
agreement between the states and the federal
government on competition policy. One of the major
principles says:
Legislation should not restrict competition unless it can
be demonstrated that: the benefits of the restriction to

the community as a whole outweigh the costs; and the
objectives of the legislation can only be achieved by
restricting competition.

In an attempt to nobble the Auditor-General the

government has been prepared to use arguments
about the virtues of competition as compared to the
actual needs of the Auditor-General's department.
There needs to be a person who is able to pursue
issues without fear or favour and to be the watchdog
for Parliament and the community.
The use of competition policy as an argument is
flawed because it does not take into account the
structure and institutions of the state and the social
compact that is the basis of democracy. That is very
clear in the Maddock report. There is no attempt in
the report to discuss issues around the processes of
government and Parliament and how democratic
decision making works.
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The process will compromise the independence of
the Auditor-General. The Auditor-General will be
denied in-house auditors to carry out auditing and
will be forced to rely on private firms instead. The
Auditor-General will not have the resources or the
authority to directly conduct the audits. He will go
from being an Auditor-General to being a
Contractor-General and will no longer have the
authority or in-house skills and resources to conduct
audits.
In the discussion in the Maddock report of the costs
and benefits of competition policy there is very little
about the benefits of these changes. There is a lot of
hyperbole about the virtues of competition policy,
but when it comes down to what it will actually
deliver there is very little. Only one page in
chapter 6 of the 64-page report contains discussion
about the cost benefits of competition policy for the
Auditor-General.
There is a failure to understand, discuss or debate
the independence of the Auditor-General. The
Maddock report states that competition policy is
good and provides many benefits but it does not
specify the costs and benefits. If that is the argument
that is being used let us see the analysis, because it is
missing from the report. The reason it is missing is
that the government and the Maddock report had
the answer before they asked the question. This
measure is an attempt to compromise the
independence of the Auditor-General. Competition
policy is being used as a quick but messy argument
for that purpose.
The amendments are based on the flawed
premise that efficiencies will be delivered by greater
competition and that the Auditor-General has a
particular role in that policy - but the exemptions I
referred to earlier between the state and national
governments are not considered. The
Auditor-General must be independent to act without
fear or favour. Private accounting firms will be
constrained by political and commercial pressures
and will not undertake the same role as the
Auditor-General, who has been critical of both Labor
and Liberal governments.
The amendments have been drafted because the
Premier does not like critics. That is why we have
seen the demise of the checks and balances and that
is why the Auditor-General is being nobbled. The
work program of the Auditor-General over the next
12 months will demonstrate the flaws and
inconsistencies in and controversies over this

1305

measure and other government actions, and it is for
those reasons the Auditor-General had to be nobbled.
This debate has caused controversy throughout the
world. The Auditor-General's Internet page makes
interesting reading. Interested organisations
throughout the world are unanimous in criticising
this government's actions. The Auditor-General's
Internet page shows e-mail messages of support
from all over the world unanimously condenuting
the action taken by this government. The whole
world is watching. I will read some of the e-mail
messages into the record. The first is from
George Morfitt, the Auditor-General of British
Colombia in Canada, who states:
We have been following for the past several months,
with great interest, the events taking place down there.
We have been reading on the Internet various articles
from the Melbourne newspapers regarding the fight to
maintain your office's influence and integrity - it
makes fascinating and disturbing reading! Your efforts
are important to all legislative offices throughout the
commonwealth and elsewhere.

A further e-mail is from Erik Peters, the provincial
auditor of Ontario, Canada, who states:
I hope very much that the failure of the review
committee to recognise the potential damaging effect
the proposal will have on public accountability in the
state of Victoria will prevent their implementation.

The role of the Auditor-General is under attack in
other democratic countries and other states.
Auditing organisations are acknowledging that they
have been under attack, but they have fought those
attacks and they support the Victorian
Auditor-General and give him every
encouragement. The issue involves the political
system. If we do not hold the line in Victoria other
governments with similar authoritarian tendencies
will seek to diminish the role of the Auditor-General.
It will be only a matter of time before the same thing
happens in other states.
The legislation is unique because it is a clear attempt
to deny the Auditor-General the fundamental right
of auditing and directly overseeing audits. He will
administer the contracts. It is extraordinary that this
situation is being allowed to occur in Victoria. The
campaign will not finish here because one of the
things coming from tonight's meeting is that there is
anger throughout the Victorian community,
particularly among the constituents close to the
Liberal Party. They have voiced their opinions and
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concerns about the legislation. The community will
react against the government, and that is the
message the backbench should hear. The reasoned
amendment seeks a compromise. If government
members vote for it there will be an opportunity to
redraft the legislation and make it acceptable. If they
vote for the bill the demise of the Auditor-General
and his role will be on their political epitaphs and
they will lose the next election because of their part
in it.
The community, the opposition and concerned
organisations defending the Auditor-General will
campaign against the government and for the rights
of the Auditor-General. Their only opportunity to
defend democracy, when they have failed with
lobbying and failed to convince by argument and by
prayer, will be through the ballot box and they will
take that opportunity. The Mitcham by-election will
demonstrate that clearly. The legislation should not
pass this place before the Mitcham by-election is
held because it will give the community the
opportunity to vote on this issue. The Mitcham
by-election will be a referendum on the role of the
Auditor-General. The result should determine what
happens with this measure. The bill should be
redrafted and, at the very least, held over until the
result of the Mitcham by-election is known, so we
know what the people of Victoria think about the
attempt to nobble the Auditor-General.
Mr LEIGH (Mordialloc) - I am happy to have
the opportunity to speak on the bill. So that none of
the dearly beloved members of the opposition can
misconstrue anything, I point out that I am speaking
tonight because I choose to. Nobody said I should or
should not speak. I think it is important to make a
contribution. I was a member of this place during
the 1980s. I watched the checks and balances the
members for Williamstown and Coburg have been
talking about. It is important to remember that we
had an Auditor-General and various other processes
in place then. I would like to talk a little bit about
that.
Members of the opposition should remind
themselves where things started to go wrong in their
party. I suspect it was in about 1984 when Mr Jolly
and Mr Cain and the rest of them decided to become
involved in the private sector and supposedly save
money by reducing taxes and making profits from
all sorts of schemes, from boats to banking.
Processes were set up and money trails led to banks
in Belgium and Switzerland. At midnight on 30 June
they sold trains and bought them back! It went on
and on. As chairman of the waste watchdog
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committee at the time I found probably $2 billion or
$3 billion in waste just by reading files on
departments and that type of thing.
I was a member of the then opposition investigating
what the government was doing. One of the issues
arising from the debate on the Auditor-General is
that many people in the community see him as the
opposition. Opposition members are so collectively
hopeless that the community thinks nobody dares to
stand up to the Kennett government. I do not think
that is true, but I think the community view is that
the opposition is a leaderless and rudderless group
that picks up anything and tries to ignite it into
something.
Members of the opposition say they will haunt the
government until the next election and that if they
win government they will put back all the things this
government has taken away. That is what the
opposition said about the school policy; it said it
would put all the schools back. Although a lot of
pain was caused by the changes to schools there are
many new buildings in the electorate I represent.
I agree that some things are not right, and when the
government has the money it should put them right.
The point I make is that the speeches tonight are the
same speeches that were made by the opposition
prior to the last election, except that they are being
made by different members this time. I invite the
honourable member for Coburg to find out what
really happened during the 198Os. One of the books
he should read is called Burke's Shambles Parliamentary Contempt in the Wild West by Anthony
McAdam and Patrick O'Brien. It was published in
1987.
Mr Haermeyer interjected.
Mr LEIGH - The honourable member for Yan
Yean laughs, but I shall quote from it. It concerns a
brick company involved in trying to take over
another brick company. The gentleman concerned
was Ric New, a staunch supporter of the Liberals in
the west. They set up a phoney company to take
them on. Page 20 talks about Ellett, one of the people
involved:
Was it responsible behaviour for the State Bank and the
government of Victoria to remain silent, along with
Ellett and the WA Titles Office and allow the quite
avoidable waste of Parliament's time and taxpayers'
money in WA. The matter seems to suggest some
questions for the Victorian Parliament to investigate.
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That is laughable. Tricontinental went on to
C05t--
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The ACTING SPEAKER - Order! The
honourable member for Yan Yean on a point of
order.

Honourable members interjecting.
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Yan Yean is out
of his place and is disorderly.
Mr LEIGH - I know this book was given to
Mr Jolly when he was Treasurer. He laughed at it. It
was a joke. All sorts of things were said in this book
that could have led to the author being sued, but
nobody did. It made me very interested to read it, so
I followed it up. I can remember on at least one
occasion talking to Labor Party heavyweights at a
motel in Tullamarine. They gave me documents
because they were concerned about what their party
was doing. Members of the state executive of the
Labor Party supplied me with information as
chairman of the waste watchdog committee.
I helped them cover everything, including the poet
who needed protection from Vicrail officials when
he read poems. All these things cost hundreds of
millions of dollars. Where were all these good
people? I refer to an interesting article in yesterday's
Australian Financial Review. It states:
Let us pray for the Auditor-General, who has dedicated
many years of his life to preserving honesty in
government. Grant that he be given strength and the
members of Parliament be granted wisdom to ensure
him the powers to continue his work for the welfare of
the people.

I have known the Auditor-General for many years
and I think he has done a wonderful job in many
instances on behalf of Victorians. People like
Bronwyn Pike, who have commented on gambling
and other issues, are not able to speak on the
Mitcham by-election. I find it astounding that when
billions were going out the door under the Labor
government's policies no-one was interested. I can
remember going up to the press gallery and giving
documents to a gentleman named Ian Munro, a
senior journalist with the Herald Sun. I did not know
that at the same time I was giving him documents he
was negotiating a contract to work with the Kirner
government's media unit. The Age was another
example. I remember documents being given to the
press by members of the opposition - by me and
others. They were more interested in taking the
chook food from the then Premier, Mr Cain.

Mr Haermeyer - On a point of order, Mr Acting
Speaker, I have been listening to the honourable
member now for some 7 minutes. The honourable
member opposite says I may be the only one who is
listening. The honourable member for Mordialloc
spent most of that time talking about his own
exploits as a supposed Deep Throat who got leaks
from the former Labor government. He is not saying
a single thing about the bill. I ask you to draw him
back to the purpose of the debate.
Mr LEIGH - On the point of order, Mr Acting
Speaker, I am talking about how taxpayers' money
is spent and the auditing provisions involved. I can
assure you, Sir, it is relevant to the debate. The
Auditor-General is part of it. The honourable
member for Yan Yean can be assured of that.
The ACTING SPEAKER - Order! Following
advice that the honourable member is building his
case, I will bear with him a little longer.
Mr LEIGH - The checks and balances we are
talking about were in place. The Auditor-General
was there when the Labor Party was in power and
when the money went out the door and flowed
down the drain. We all remember the advertisement
about money flowing down the drain. And it flowed
down the drain during the Labor Party years. The
Auditor-General was there. I am not saying the
Auditor-General did not uncover waste because he
did, particularly towards the end of the Labor Party
regime when it became even more apparent. The
Auditor-General sent a letter to all members of
Parliament the other day. It states:
I indicate to members that it was inappropriate for the
government as the subject of my audit to commission
such a review.

Under this legislation the Auditor-General will
become an officer of the Parliament. I do not care.
He is paid by the taxpayers - -

Honourable members interjecting.
Mr LEIGH - Just listen. I do not care who the
public servant is - if he is paid by the taxpayers, he
is accountable to members of Parliament and the
government of the day. The fact is, he is currently an
officer of the Premier's department. This legislation
turns him into an officer of the Parliament. The fact
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of the matter is that regardless of whether he is the
Auditor-General or somebody else he is involved in
the expenditure of taxpayers' funds. That means
there must be accountability to Parliament. During
the past 12 months the debate on the issue both in
government circles and in the community has been
interesting. I acknowledge that there is a lack of
understanding in the community about what is
taking place.
I support the bill as it stands. The honourable
member for Williamstown prefers to have a bunch of
public servants. He supports the 25 per cent of
audits that are done internally. He supports public
servants conducting the audits rather than having
them outsourced. I do not really care. The
honourable member for Yan Yean has not made a
serious contribution since he came to this place. I do
not see why he should bother doing so now. I do not
care whether they are public servants or private
contractors so long as the Auditor-General has
control over the process that decides on the auditor.
He can explain to an all-party committee, made up
of four Labor members and five government
members, why he should or should not have done
something. So far as I am concerned, I am happy.
Mr Bracks interjected.
Mr LEIGH - The honourable member for
Williamstown was an adviser to John Cain; we
know he had some involvement in those years and it
ought to remain at that. I live in Victoria, too, and I
intend to stay here. My children are growing up here
and will continue to be part of the Victorian
community. If I thought for a moment that what was
now being put in place would lead to a repeat of
what happened during the later years under the
Labor government I would have grave reservations
about supporting it. Where were those who now sit
on the other side of the chamber saying, 'Be brave,
do this' when their government was losing billions
of dollars? They were not anywhere; they were
under the cupboards, hiding in the ranks or
whatever.
Where was the Leader of the Opposition as the
federal member for Bendigo? He did not want to
know about it. The honourable member for
Williamstown did not want to know about it. Their
accountability in all of that episode was irrelevant.
The Auditor-General is an auditor. He has a
responsibility to bring the government of the day to
account in the expenditure of money; but members
of the opposition have a role in this too which might
shock them. They have a role in trying to bring the
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government to account as well instead of squabbling
among themselves. Forget your factions, guys. Good
governance comes about by having an effective
opposition. I want you to be good because if you are
good you will keep us in power a lot longer. The
more slack you become, the more lethargic we will
become. I am happy to see you get better because I
think we will get better as well. That is in the
Victorian community's interest.
Mr Thwaites - On a point of order,

Mr Acting Speaker, you asked the honourable
member for Mordialloc to come to the purpose of the
bill. He still seems to be going on about his favourite
topic, the role of the opposition, which is where the
members opposite will be, but they will not be with
him.
Mr LEIGH - The last word I used was the word
Auditor-General' so with the greatest of respect, I
am involved in the legislation.
I

The ACfING SPEAKER (Mr Cunningham) Order! On the point of order, I have listened to the
honourable member for Mordialloc for some time
and I do uphold the point of order.
Mr LEIGH - The point that I was trying to make
is that the Auditor-General is an auditor. There has
been interesting debate within the government and
in the community for the past few months. The
government has made compromises and has made
the bill a sensible one that will ensure that Victoria
gets its money spent in a way that is in the interests
of the taxpayer. My interest is to make sure that the
Auditor-General of Victoria does his job and audits
the state. It is interesting to look at Intergraph, as
referred to by the honourable member for
Williamstown. Intergraph was referred to the
Auditor-General by the government because it was
concerned about what was happening with it.

Honourable members interjecting.
Mr LEIGH - It is a fact. The Auditor-General did
not find it. May I say this was the group that had a
$10 million ticketing system that did not work which
the then government threw away.
The government of the day has used the
Auditor-General throughout this process. I believe
that the bill will make things better. I am happy to
debate the matter with anybody in the community.
The bill is now a sensible piece of legislation and
members of the opposition can come to my
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electorate and talk with the community any time
they like.

Auditor-General because it does not like the
criticisms that have been levied against it.

Mrs MADDIGAN (Essendon) - Like other
members of the opposition I strongly oppose the
Audit (Amendment) Bill and, like anyone who has a
true interest in democracy - -

It comes as no surprise to anybody in this house

Applause from the gallery.
The DEPUTY SPEAKER - Order! I invite and
encourage members to come to the public gallery of
the Victorian Parliament, but there is a code of
behaviour that is acceptable and clapping is not part
of that code. You are welcome in the gallery; we
welcome you here and ask you to observe the
undertakings of the house, but there will be no
speaking or clapping or making noises.
Unfortunately, if that continues the gallery will have
to be cleared, so I ask you to assist the Chair by
complying with that small ruling.
Mrs MADDIGAN - As I said, I totally oppose
the Audit (Amendment) Bill and I warmly endorse
the amendment moved by the honourable member
for Williamstown, as will anybody else who cares
about the democratic process in this state or
anywhere else. The amendment proposed that
debate on this bill be deferred until after the
Mitcham by-election. The honourable members for
Box Hill and Mordialloc have already defended the
bill and said there is nothing wrong with it. If that is
so, why are they too scared to wait until the
Mitcham by-election? What are they so frightened of
in this legislation that they are not prepared to leave
it open to debate or to listen to the vote in Mitcham
before they debate it here?
It carmot in any way be suggested that the whole
framework of the Victorian government will be
changed if consideration of the bill is deferred until
the autumn session. To try in a lame-duck way to
say you have to do it because of the national
competition policy is an absolute nonsense.
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who has seen the bullying tactics of the Premier that
he takes this action in relation to the
Auditor-General. The fact that the Westminster
system is based on having an independent watchdog
to scrutinise government is a concept that the
Premier seems totally unable to comprehend.
However, as the honourable member for Box Hill
explained to us today, there are many people in the
Liberal Party, including some of the Premier's
backbenchers, who disagree with the Premier on this
issue.
The honourable member for Bentleigh told us
previously that she wrote the motion that appears
on the Liberal Party state council notice paper. I
would like to read the motion the honourable
member for Bentleigh said she wrote. Presumably
we can expect her to vote according to what she has
told us she wrote. The motion reads:
That this state council unambiguously and completely
support the current role of the state Auditor-General
and that the changes recommended under the guise of
'Guidelines for review of legislative restrictions on
competition' within the April 1997 report of Messrs
Maddock, Dahlsen and Spencer are not supported.
The state Auditor-General has consistently shown
himself to be a friend of the Victorian people. the
Auditor-General has conducted his role in a fearless
and independent manner as Victorians would expect.

Again, this is the Liberal Party speaking:
It is the Auditor-General who questioned the state
indebtedness under Labor, the Alcoa deal under Labor
and more recently the Intergraph dilemma. The
Auditor-General is often viewed as an ally in
opposition, yet a foe in government. However -

and this is the Liberal Party I must say I was surprised when the honourable
member for Box Hill said that the Premier was
setting an example. He perhaps would have been
more correct to say that the Premier is setting
another example because the Premier has already set
many examples of what happens to people who
disagree with him or criticise his government. It
started with Moira Rayner, went on with
Bernard Bongiorno and it is still going on, and now
the government is going to nobble the

he is an integral part of the democratic process.

It sounds as if the branches of the Liberal Party have
a far greater understanding of the Liberal process
than some of the backbenchers in this house tonight.
We have heard these members trying to hide before
the government changes this act and trying to
pretend it is okay. I think there is a greater authority
on whether this bill is okay than anyone on either
this side or the other side of the house, and that is
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the Auditor-General. He has told them what he
thinks:
My reading of the bill currently before the Parliament
clearly indicates to me that my freedom to
independently audit the affairs of government on
behalf of the Parliament and taxpayers will be seriously
compromised. In fact, under the bill, my independence
will be significantly weakened.

That is what the Auditor-General said. He is the
expert. He knows. If government members are true
in relation to some of the statements they have made
to their electorates they will have to think again
about how they will vote on the bill.
We have also heard people say this is not a
mainstream issue; it is an issue for only a few people
in the community. We held a meeting in Essendon to
discuss the situation of the Auditor-General and
about 300 people came. To get 300 people at a
meeting in Essendon is something out of this world.
Normally in Essendon we would get about 10
members of the Labor Party, 10 members of the
Liberal Party, about 3 others and that is it; but this
meeting was something special.
Mr Batchelor interjected.
MI5 MADDIGAN - I thank the honourable
member for Thomastown. No, there was no-one
from the National Party. This meeting showed very
clearly that it is indeed a mainstream issue. This is
an issue that many people who do not normally
have political interests are deeply concerned about.
The community understands there is a democratic
process - that there are checks and balances that are
equally as important as the parliamentary process in
maintaining a state of democracy, and that the
process is a whole unit that links together. You
cannot just toss a bit of it out and think that the
system is as good as it was before.
The people who came to the meeting at Essendon
were outraged, and spoke at length in relation to this
matter. They asked many questions and were deeply
concerned that the government was proceeding
along this line without any consultation with them.
The opposition tried to get the bill held over because
it was presented before us only two weeks ago, but
the government refused to do so. Why is that? Why
did the government refuse to do that if the
provisions of the bill are so worthwhile and
wonderful? Because it does not want the community
to read the bill. It does not want the community to
have the time to understand the provisions and
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restrictions in it, and it does not want people to get
the opportunity to speak to their backbenchers.

Interjection from gallery.
The DEPUTY SPEAKER - Order! Clear the
gallery. The person who expressed his views loudly
from the gallery has left so there is no longer a need
to clear the gallery, but if there is a repeat the Chair
will have no alternative but to ask everyone in the
gallery to go. That is unfair on those who are
prepared to sit there and listen to the debate. Would
the gentleman on the right-hand side please lower
the sign. Thank you.
MI5 MADDIGAN - The reason the government
will not delay this legislation is that it does not want
the people to have the opportunity to speak further
to government backbenchers and ask them to show a
bit of courage and understanding of the democratic
process, as has the honourable member for
Bentleigh, who apparently wrote the motion that
went to the state council. The opposition would like
everyone on the government benches to have the
opportunity in this debate to tell the opposition their
views and what they are going to say to their
backbenchers and their constituents. The opposition
would especially like to hear from those honourable
members who have given various undertakings in
the past, remembering that the letter the
Auditor-General sent out this week clearly states
that he does not believe the changes made recently
allow him to have the sort of independence
necessary for the Westminster system to operate
correctly.
With the honourable member for Coburg, the leader
of the parliamentary Labor Party and I attended a
meeting at the lower Town Hall for a short time
tonight. Some government members will know one
of the guest speakers there quite well because he
informed the meeting that he used to be a member
of the Liberal Party; that is the former Ombudsman,
Norman Geschke. He was the first speaker on the
program tonight and he expressed his dismay at this
legislation. The government's suggestion that it is
only a margina1ised part of the community - that is,
only the Labor Party - that is protesting at these
restrictions is untrue. It is not a party political
matter; it affects a whole range - Mr Perrin interjected.
MI5 MADDIGAN - The honourable member
for Bulleen says, 'Rubbish'.
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The DEPUTY SPEAKER - Order! The
honourable members for Thomastown, Bulleen and
Tullamarine should remain quiet.
MI5 MADDIGAN - I hope the honourable
member for Bulleen, like other government
members, will take the opportunity to explain to the
opposition what they have told the many residents
in their electorates who have asked them to have the
courage to stand up and support democracy in this
state. To sit in your chair yelling out 'Rubbish' is
hardly a contribution to a debate. It says something
about the lack of understanding or perhaps the lack
of concern of some members of the government
about the sort of democracy Victorians would like to
see.
The issue is not going to go away. The government
can rush the legislation through as quickly as it likes,
but if it thinks the residents of Victoria are going to
forget this sort of treachery in relation to the
democratic process in Victoria, it has another think
coming. Honourable members will have the
opportunity in December with the by-election to
gain an understanding of what the community
thinks. I hope that honourable members in the
government who have not had the courage to stand
up tonight to express their points of view are able to
explain comfortably to their electorates after the
Mitcham by-election what role they took in the
demise of the Auditor-General in this state.

1311

Mr PERRIN - Yes, come on. I would probably
be the only member of this house who has ever been
audited by the Auditor-General's office. I have also
been involved with audits by private sector auditors
as a principal accounting officer for many
organisations in the private sector, and I just might
happen to know what it is like to be involved in
audits from both sides of the fence, public and
private. Mr Deputy Speaker, as you are no doubt
aware, before becoming a member of this house I
was secretary of the Victorian Dairy Industry
Authority. The Auditor-General was auditor of that
body.
There is one problem with this bill: it comes 10 years
too late. The bill should have been introduced
10 years ago. If it had been this state would have
saved billions of dollars of taxpayers' money. I
remind the Labor Party where I stood on the
Auditor-General's situation in 1988. It was in this
house when there was a debate about the
Auditor-General's role with the State Bank and
Tricontinental Corporation.

Opposition members interjecting.
Mr PERRIN - I said at that time, as reported at
pages 1260 and 1261 of Hansard of 12 April 1988:
The honourable member for Brighton -

who is now the Treasurer of the state As the honourable member for Williamstown says,

we have a policy to reintroduce the role and
independence of the Auditor-General. We look
forward to resuming government, when we will
have the opportunity to return democracy to the
thousands of people in this state who have signed
petitions - not only petitions run by the Labor
Party but also by Defend Democracy and a whole
range of other organisations. Those people are
waiting for the outcome of this bill, and government
members who do not have the courage to defend
democracy will stand condemned by them in the
future.
Mr PERRIN (Bulleen) - I am delighted to take
part in this very interesting debate tonight. If
honourable members look at my register of interests
they will find that I happen to be a Fellow of the
Australian Society of Certified Practising
Accountants.

Government members interjecting.

foreshadowed amendments to the prOvisiOns
governing auditing of the annual reports of the State
Bank; I support those proposed amendments.

I went on to say this:
I do not disagree with the appointment of the
Auditor-General as the primary auditor of the State
Bank of Victoria. If the Auditor-General wants to
subcontract the auditing under his control to the
private sector, that should be allowed for.

Mr Batchelor - On a point of order, Mr Deputy
Speaker, I assume the honourable member for
Bulleen is making an important point, but I cannot
understand what he is saying. Will you ask him to
repeat it, please?

Honourable members interjecting.
The DEPUTY SPEAKER - Order! Would the
honourable member for Thomastown like to go
home early?
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Mr Batchelor - No.
The DEPUTY SPEAKER - Order! The Chair has
had enough. It is approaching 10.00 p.m. and the
Chair is tempted to put the question on the
adjournment debate. The house has a responsibility
to behave in a manner that is becoming to the house
and conducive to reasonable debate. As I have said
on previous occasions, I do not mind a certain level
of interjection because it sometimes stimulates lively
debate, but I expect members to be able to make a
judgment about what is and what is not reasonable
rather than having to continually be reminded by
the Chair.
The time appointed under sessional orders for me to
interrupt the business of the house has now arrived.
Sitting continued on motion of Mr GUDE
(Minister for Education).
Mr PERRIN (Bulleen) - I shall continue to quote
my previous remarks, as recorded at page 1261 of

Hansard:

Wednesday, 19 November 1997

before the State Bank went broke - the then
Treasurer, Mr Jolly, said:
It is ridiculous for the Liberal Party to decide that the
Auditor-General should have a role in auditing the
accounts of the State Bank.

So the Labor Party was nobbling the
Auditor-General in 1988 in regard to auditing the
Victorian State Bank.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! I warn the
honourable member for Gippsland West. Her
interjections have become consistent and insistent. I
ask her to contain her enthusiasm. She will get her
opportunity at the appropriate time.
Mr PERRIN - I put it to the house that if the
Auditor-General had been auditing the State Bank
he would have disclosed the lending practices of
Tricontinental and we would still have millions of
dollars of taxpayers' money available to the
taxpayers of Victoria.

As with many other statutory authorities, the

Auditor-General should be the principal auditor and
should be allowed to contract out auditing functions
under his control to private sector auditors.

It was nine years ago that I placed those views on
the record. The bill now before the house does
exactly that. But at the time the then Liberal Party
opposition was trying to have the Auditor-General
made the auditor of the former State Bank of
Victoria; and the Labor Party government was trying
to stop the Auditor-General auditing the bank. If
honourable members want to see who nobbled the
Auditor-General they should read the record of the
debate in 1988. We know full well that the State
Bank went stone motherless broke and had to be
given away. That was because the Auditor-General
was never made the auditor of the State Bank and
because he was nobbled by the then Labor
government.
The Treasurer, who was then the shadow Treasurer,
made it very clear in that debate that he agreed with
my views. I shall not quote them, but they
commence at page 1252 of Hansard of 12 April 1988.
It is interesting to note that in the 1988 debate the
Labor Party tried to give reasons why the
Auditor-General should be kept away from the State
Bank. It was trying to cover up. As recorded at page
1263 of Hansard of 12 April 1988 - a few years

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The
honourable member for Bentleigh ought to know
better than to make interjections of that nature. The
honourable member for Yan Yean should observe
the Chair attempting to get order in the house. The
honourable member for Clayton will contain his
enthusiasm.
Mr PERRIN - I make the point very clearly that
if the Auditor-General had been auditing the State
Bank he would have disclosed these losses and bad
practices, and it was the Labor Party that nobbled
the Auditor-General in regard to the State Bank. We
lost millions of dollars because of the Labor Party's
nobbling of the Auditor-General. Former Labor
Treasurer Jolly made another very interesting
comment just about a year before the State Bank
went broke. He said:
I was quite amazed at the obsession with Tricontinental
Corporation Ltd of a number of Liberal Party members
in this debate who seem to regard the company as evil.
In fact, it is one of Australia's leading merchant banks.
It has an outstanding record in Victoria and its chief
executive, Mr Ian Johns, has been recognised as the
chief executive of the year throughout authorities
across the nation.
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As I said, this comment was made about a year
before the State Bank went broke. The Labor Party
was saying the Auditor-General did not need to
audit Tricontinental and the State Bank. It wanted to
keep the Auditor-General away from the bank. We
know what the result was. We know the
Auditor-General was kept away and nobbled by the
Labor Party. In fact, he was never allowed by the
then Labor government to audit the State Bank or
Tricontinental - and we lost the bank as a result.
It is absolute hypocrisy for Labor Party members
now to say that somehow or other they are the
champions of the Auditor-General when they
nobbled him and made sure he never audited either
the State Bank or Tricontinental. The whole
argument about whether a public sector auditor
should or should not audit government agencies is a
lot of nonsense. I point out that it was the Kennett
government - in 1994, as I recall- that actually
made the Auditor-General auditor of all local
government authorities.
In the case of local government, which is the third
tier of government, the Auditor-General contracts
out the auditing. I dare say that there are no audits
in local government that he physically does himself,
but he contracts them out to the private sector.
Therefore the auditing in the third tier of
government is 100 per cent contracted out to the
private sector; and it is under the control of the
Auditor-General in accordance with existing
legislation. I do not know what the opposition's
argument is. He is the head auditor and contracts
everything out; that is exactly what is in the
legislation. I just cannot believe that the opposition
either knows or understands what the role of a
supervising auditor is.

Key provisions of this bill will expand and increase
the current Auditor-General's independence. As has
been pointed out in the debate, firstly, he will be
made an officer of this Parliament rather than an
officer of the Premier's department. That will
increase his independence, and I support it.
Secondly, the budget of the Office of the
Auditor-General will be controlled through the
parliamentary process and the Auditor-General will
report to one of the parliamentary committees that
has all major political parties on it. That is hardly a
nobbling of the Auditor-General. He will actually
have more accountability to Parliament than ever
before. That prOvision is in the bill.
Thirdly, a lot of nonsense has been peddled to the
effect that he will be nobbled in some way, shape or
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form in regard to performance audits. Let me quote
the act as it now stands on performance audits.
Section 16(1) of the Audit Act 1994 states:
Subject to sub-section (7), the Auditor-General may
conduct any audit he or she considers necessary to
determine whether an authority is achieving its
objectives effectively and doing so economically and
efficiently and in compliance with all relevant acts.

That is the widest possible power that could ever be
given to an Auditor-General. That provision stands;
none of those powers will be touched in any way.
The provision gives the Auditor-General complete
authority to do anything he or she wants to do.
The next matter I make very clear to the house is that
the Auditor-General's independence is absolutely
assured. The Auditor-General will sign every single
audit certificate of every audit he undertakes. The
Auditor-General will take full responsibility for
every financial and performance audit and he will
put his signature on every audit certificate that
comes to Parliament. He will be consulted about the
board membership of Audit Victoria. That
organisation will have to abide by current auditing
standards set by the major accounting bodies. There
is no possible way Audit Victoria will do anything
less than a superior job in providing audits to the
Auditor-General's office, as would the private sector
auditors.
Contracting out will mean increasing the number of
private sector audits. That is important. Currently
the Auditor-General contracts out 75 per cent of his
audits to the private sector. That is just being
extended to 100 per cent. Secondly, the
Auditor-General will have expertise and skills
available to his office that he has never had before.
He will have access to every registered company
auditor in Victoria. As has been pointed out, if the
Auditor-General bypasses the tender process he will
report back to Parliament. That is another important
accountability mechanism. The Auditor-General will
have sole control over the planning, conduct and
priority of every audit he undertakes. He will sign
the audit certificates; he will appoint the auditors;
and he will be in total control of every audit
undertaken in this state.
I know the two major accounting bodies in Victoria
have had a difference of opinion on the bill. The
organisation of which I am a member, the Australian
Society of Certified Practising Accountants, has put
its position very clearly. I will put the comments of
the CPA on the record so that everybody knows
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what they are, and then I will debate them. First, I
shall quote from the Australian Financial Review of
18 November:
The Australian Society of Certified Practising
Accountants' spokesman, Mr Neil Walker, said that
meeting seven out of eight requests had removed
'major impediments' to the Auditor-General's
independence, and that his office still had to be
adequately resourced and that competition policy
should not have been applied in the first place.

I have made it clear that by contracting out audits
the Auditor-General's office will have access to
wider expertise and wider skills. That is the major
reason why the work will be contracted out. That
change should have been made 10 years ago. In
conclusion, the bill is a good measure. It is 10 years
too late. It should have been in force when the Labor
Party was nobbling the former State Bank by not
allowing the Auditor-General to audit its books.
Mr DOLLIS (Richmond) - This is a rotten piece
of proposed legislation and you know it! It is rotten
to the core. The public of Victoria is in the gallery
tOnight to see how rotten you are. No smirk on the
faces of any of you is going to wipe out the fact that
for the first time in the history of this state you are
abolishing the fundamentals that make this
state-The DEPUTY SPEAKER - Order! The
honourable member will resume his seat. The
honourable member has been in this place long
enough to know that the code of behaviour in debate
does not permit yelling across the chamber directly
at members. It is not a good way to engage in
debate. I ask the honourable member for Richmond
to direct his comments through the Chair.
Mr DOLLIS - Through you, Mr Deputy
Speaker, I repeat: this is a rotten bill and the people
of Victoria will not accept it. Not one single person
in this house believes the Premier is doing the right
thing. In their heart of hearts members opposite
know the Victorian community opposes the bill. In
their heart of hearts they understand that what is
happening tonight is the beginning of the end of a
state that used to have accountability and checks
and balances. If there is any doubt - I am very
grateful to the honourable member for Box Hilllet me remind honourable members opposite what
their own branches are saying. The Bentleigh branch
resolved the following:
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That this state council unambiguously and completely
supports the current role of the state Auditor-General
and that the changes recorrunended under the guise of
'Guidelines for Review of Legislative Restrictions on
Competition' within the April 1997 report of Messrs
Maddock, Dahlsen and Spencer, are not supported.

I emphasise the words 'are not supported'. That is
just in case anybody is in any doubt about the
situation. The resolution continues:
The state Auditor-General has consistently shown
himself to be a friend of the Victorian people.

The liberal Party's own branches are saying that the
Auditor-General:
... has consistently shown himself to be a friend of the
Victorian people. The Auditor-General has conducted
his role in a fearless and independent manner as
Victorian would expect.

I repeat: 'in a fearless and independent manner as
Victorians would expect'. This resolution is from
branch members of the Liberal Party. These are the
ordinary people of Victoria trying to tell those on the
opposite side that what they are doing is wrong. The
resolution continues:
It is the Auditor-General who questioned the state
indebtedness under Labor, the Alcoa deal under Labor,
and more recently the Intergraph dilemma.

Liberal Party branch members understand the
contradictions and difficulties they will have when it
comes to election time. They will have to face the
people of Victoria and tell them that this rotten mob,
this group of people opposite, has destroyed what is
fundamental for democracy to operate in this state.
The resolution concludes:
The Auditor-General is often viewed as an ally in
opposition, yet a foe in government, however, he is an
integral part of the democratic process.

Do you understand the fundamentals? Through you,
Mr Deputy Speaker, I do not think members
opposite have any clue of what they are doing by
supporting the bill. No amount of rhetoric or
intimidation and no amount of bullying by anyone
on the government benches will take away the fact
that their own membership is saying to them,
'Enough is enough'.

Mr Deputy Speaker, have you ever known the
Premier to listen to the people of Victoria? In all the
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years you have been here have you known the
Premier to understand the democratic wishes of the
people he supposedly represents? Have you ever
known the Premier to take into consideration even
the wishes of his own party? While on that subject,
what was the Premier's reply to those valiant
enough to stand up to him and call for a state
council meeting? He said, 'Go ahead and do it, but it
will take place after the legislation has passed'. What
total contempt he has for the grass roots of his own
party, let alone the grass roots of the people of
Victoria!
If members opposite have any doubt, there are
enough people outside, in the gallery and in this
Parliament who can tell them the right thing to do
with this proposed legislation. Hypocrisy reigns
supreme. The government in general and the
Premier in particular are being hypocritical.

The honourable member for Box Hill tried valiantly
to deal with only one part of the first resolution. Let
me put the rest of the resolution on the record. The
document made available to the house from the
Flinders-Dunkley area conference states:
In the interests of the Liberal Party and the Victorian

taxpayers, we call on the government when making
any future amendments to the Audit Act 1994 to ensure:
(a) The Auditor-General retains complete control over
all public sector auditing staff.

Government members do not understand what that
says because they are deaf. I do not need to convince
you, Mr Deputy Speaker, but the government needs
to be convinced that the people of Victoria will not
accept what it is about to do. Government members
can hear but they are refusing to listen to and take
into consideration the wishes of decent Victorians.
The resolution continues:
(b)

Continues to protect the independence of the
Auditor-General by retaining his overriding
control to contract out audits to private auditing
firms (subject to a tendering process) and his
exclusive responsibility for the supervision of all
such audits and all payments made to private
auditing firms.

If the existing legislation has been amended prior to the

next state council meeting we call on the Victorian state
government to amend such legislation according to the
above resolution.

Those two resolutions reflect the wishes and
aspirations of decent people in the Liberal Party.
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Labor people may argue with Liberal Party
members between elections, and people on each side
may fight to support their respective parties, but in a
democratic country it is recognised that freedom of
speech and checks and balances are part and parcel
of governing. However, government members are
refusing to listen.
Let us examine the reasons. It can be argued there is
a lack of logic in the introduction of this legislation.
Mr Deputy Speaker has been a member of this house
for a very long time and will agree it is not often that
one sees so many people in the public gallery,
protesting day in and day out and trying to tell the
government that what it is doing is wrong.
It is no accident that the gallery is full of people.
They are decent people who are attempting to get
their message through. They are attempting to tell
the Premier that what the government is doing is
wrong. What is wrong with a government listening
to the will and the wishes of its people? What is
wrong with a government admitting that it has got it
wrong? I will tell you what is wrong with a
government refusing to accept what is decent and
right - it is called the Premier of Victoria. Basically
it is the Premier of this state who is refusing to listen
to the branches of the Liberal Party, but everyone
who is following him and refusing to listen to the
people of Victoria is equally responsible.

In his eloquent address the honourable member for
Williamstown moved a reasoned amendment. The
amendment refers to the Auditor-General's right to:
(a) Retain direct responsibility, management and
oversight of public sector auditing in Victoria; and
(b)

implement and conduct audits in the
Auditor-General's own right.

There is no difference between that and what the
Liberal Party was trying to tell each and every
government member in its resolution. There is no
difference at all, but they are not listening because
they are frightened that if they do the Premier will
be after them. It is a pathetic way to run things not to
allow each and every Liberal and National party
member to express his or her own position on such
important legislation because that is the way to keep
checks and balances and keep the state decent. Even
liberal party branches are saying to government
members--

Honourable members interjecting.

AUDIT (AM ENDM ENT) BILL

1316

ASSEMBLY

Mr DOLLIS - The bill deals with those matters.
Government members do not like to hear this.
Liberal Party branches have said in their resolutions:
The Auditor-General is often viewed as an ally in
opposition, yet a foe in government. However, he is an
integral part of the democratic process.

The opposition's argument is that if we are going to
retain a democratic process we can be proud of and
maintain decent standards we have no option but to
oppose the bill. The mob opposite has no option but
to listen to the wishes of its membership and the
Victorian community and throw this rotten piece of
legislation out of this place to ensure that the
Auditor-General retains his independence forever.
Mr Andrianopoulos - On a point of order,
Mr Deputy Speaker, in view of the extraordinary
interest shown by Victorians in the debate before the
house this evening, and in view of the fact that room
in the public gallery is very limited, would the Chair
consider allowing some of the hundreds of people
who are milling outside Parliament to be admitted
to watch this debate from the press gallery?
The DEPUTY SPEAKER - Order! On a point of
procedure, that would be a very unusual precedent
to set, which the Chair is not prepared to
countenance. The only thing I can suggest is that I
am sure that as people are leaving the gallery the
attendants are bringing others in as quickly as
possible.
Mr PERTON (Doncaster) - I wish to do two
things in my presentation. Firstly, I intend to refute
the statement of the honourable member for
Richmond that we have not listened. The second
aspect is that this is certainly not the death of
democracy, as suggested by the honourable member
for Richmond.

I understand that there is a sense of anger. As I
walked back into the chamber this evening from
outside I stopped and spoke to some of the people
who were milling around in the vestibule, unlike the
honourable member for Pascoe Vale.
The greatest anger that seems to emanate from those
people towards me arises from the statement I made
on 29 October that the bill would meet the concerns
of all reasonably minded constituents. I still believe
the bill does that. The honourable member for
Richmond alleged that members of the coalition are
deaf.
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Mr Sheehan interjected.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! I again call
the house to order. I counsel members that they
should address members by their correct titles and
not use members' Christian or surnames to identify
them in the chamber.
Mr PERTON - The interjection of the
honourable member for Northcote is the most
hypocritical of all. He was part of the government
that lost $20 billion. He was part of the government
that refused to act responsibly in respect of
Tricontinental, the State Bank, VEDC and VIC In
fact, he was part of a government that tried to
nobble the Auditor-General.
I have listened to people in the community, and I
believe my party and the government have done the
same. I have taken the trouble to meet face to face
with the Auditor-General and with Liberty Victoria.
When in my electorate office I have taken the trouble
to take phone calls of constituents and people from
outside my constituency - people who were
constituents of the honourable members for
Richmond and Altona, who do not bother to return
their calls. Yesterday I took a call from a constituent
who was angry and who questioned me about the
Audit (Amendment) Bill. At the end of the
conversation I found it intriguing that she said the
newspapers have never bothered to explain it the
way I did. The Age has never bothered to give the
issue decent coverage and the Herald Sun has not
explained the detail of the bill.

If members of the Labor Party, the Liberal Party and
the National Party worked with goodwill and
cooperation to write an Auditor-General policy from
scratch, it would produce the bill we are now
debating. The proposed legislation provides all the
powers that an Auditor-General requires to maintain
transparency. Proposed section 4A provides that the
Auditor-General is an independent officer of the
Parliament.
Section 11(1) of the principal act states that the
Auditor-General may require such persons as he or
she thinks fit to appear personally before him at a
time and place named. Section 11(2) states that the
Auditor-General may cause a search to be made in
and extracts to be taken from any documents in the
possession - -

Honourable members interjecting.
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The DEPUTY SPEAKER - Order! Hansard is
having difficulty hearing the speaker because of the
level of interjections. I ask honourable members to
restrain themselves.

matter of conscience. The issue of whether the
Auditor-General is a service officer - -

Mr PERTON - Section 11(3) allows the
Auditor-General to take evidence on oath and
examine all persons he thinks fit to examine relating
to all matters and things necessary for the due
execution of the powers. I firmly hold the view that
in creating an Auditor-General's system this is the
sort of bill we should have. I recognise the
controversy in the community. It is well known that
the secretary of my electorate committee is
circulating a petition calling for people to act on this
issue, and he is right and proper to do so. The
Liberal Party is a democratic party.

The DEPUTY SPEAKER - Order! The level of
interjection is too high.

I shall now discuss the way government members
have listened to the community. The controversy
started when the Maddock committee reported on
the bill. Many of the suggestions in that report
caused anger in the community and concern for
people like me. I do not believe I could have voted
for the recommendations of the Maddock report, but
the bill is different from the report. You do not have
to accept my word for that. A report in the
Australian Financial Review of 18 November under
the hand of Mark Skulley states that seven of the
eight concerns of the accounting industry in respect
of the Maddock report have been met by the bill. In
respect of those matters the Liberal Party operates
democratically. In our party we can exercise
conscience votes, something that is foreign to the
Labor Party. The issues in the Maddock report were
strongly debated within the coalition parties. The
issue arose as a matter of debate in the state council
and it is no secret that I voted. with those delegates at
state council in support of the motion, as did other
colleagues. Along with other colleagues we worked
on the bills committee and the democratic systems of
the party to modify the recommendations in the
Maddock report.

Honourable members interjecting.

Mr PERTON - I refute the allegations of the
honourable member for Richmond that the
government has not listened. It is clear from the
differences between the bill and the Maddock report
that it has listened - it has listened to its branches,
to state council delegates and to those members of
the public who attended meetings. It has listened to
those people who wrote letters and telephoned.
Many members of my party have attended and
addressed. meetings of citizens. Many of them have
met with the Auditor-General and Liberty Victoria.
They have demonstrated. their courage in attending
public meetings, not just public meetings friendly to
them, and in dealing with their constituents and the
public. That is foreign to the honourable member for
Thomastown, who does not listen to his branch
delegates and to the public.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! Honourable
members are still not referring to members of this
place by their correct titles even though the Chair
has encouraged them to do so. I will name people if
they do not take note of the precedents in this place.
Mr PERTON - Despite the fact that the bill
would be generally acceptable to anyone who takes
the time to examine it, no doubt there are people
who are still angry and concerned. The reason for
their anger and concern is the contempt in which
they hold politics in general. One of the reasons they
hold politics in contempt in general is the Labor
Party in Victoria.

Honourable members interjecting.
Mr Bracks - You lost!
Mr PERTON - Contrary to the interjection of the
honourable member for Williamstown, who hurt his
leadership chances with his poor address on this bill,
we succeeded. In our party we are allowed to have
strong and robust debate. One can debate our leader,
as opposed to what happens in the Labor Party, and
succeed. There is one issue that remains an issue in
the community. As I said earlier, it remains an issue
among my own Liberal Party branches. It is not a

Mr PERTON - I am sorry but it is hard to take
seriously the hypocrisy of honourable members on
the other side who when in government attempted
to hide all their financial failures and loss of billions
of dollars of taxpayers' funds. The behaviour of
Labor Party members during this debate and their
lies outside the house have made it very difficult. I
can understand the community's confusion.
On Sunday I addressed a meeting at St John's
Anglican Church at Southgate. It was a dialogue
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between the Anglican archbishop and me. It is dear
those people are still concerned. It is interesting to
note that two people who attended the meeting got
to their feet and said one of the reasons for their
confusion and concern was the media outlets of this
state that do not allow good public policy
discussions to take place. Instead they choose to
demonstrate conflict and confusion. Indeed, the
Labor Party has contributed to that conflict and
confusion.
The honourable member for Williamstown, who led
the debate for the Labor Party, is a decent man. He
has done a job for the Labor Party. He received his
first briefing on the bill last Friday. It was put to me
that he could not find any flaw in the bill- not one
logical flaw - and yet he got up in the house and
poured scorn on this side of the house. This has been
a tough and hard debate, but my conscience is dear.
The government has worked hard to get things done
and to meet the changes proposed by the
honourable member for Richmond.
The government has listened to the community and
to its branches and has worked together within the
bills committee in the party. A system of
transparency has been maintained in this state that is
second to none. The Freedom of Information Act is
the best in the country. The honourable member for
Albert Park is not present but he has put that
argument in the past. This system of audit is a model
for the late 1900s.1t is a model that introduces
change. It has introduced confusion but to my mind
it is a matter of mechanism upon which we can
disagree. I shall certainly vote for the bill and vote
against the reasoned amendment proposed by the
honourable member for Williamstown.

Mr MILDENHALL (Footscray) - During my
five short years as a member of this place I have sat
through debates on proposed legislation that has
removed rights, clouded transparency, removed and
neutered accountability and removed access to
information. Now we have a bill that renders the
Auditor-General incapable of conducting his own
audits. I think I have heard everything. I have seen a
lot. Some rubbishy legislation has gone through this
place since the Kennett government has been in
power, but now there is to be an auditor who cannot
audit, a watchdog who cannot see. What sort of
atrocious legislation is this? What sort of appalling
principles are behind the framing of this legislation?
He is obviously an auditor under Siege who is about
to be treated the same way as other critics of the
government. He is about to suffer the same fate. He
demonstrated independence, he demonstrated
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fearlessness and he demonstrated courage and a
willingness to undertake his duties according to his
charter. What sort of fate is he about to suffer? He is
about to go the same way as the equal opportunity
commissioner, the Director of Public Prosecutions
and Children's Court magistrates. Legislation that
covers his role is about to suffer the same dilution
and neutering that the Freedom of Information Act
will undergo in the near future.
This is an appalling and consistent pattern of
attacks, intimidation and legislative changes to
dilute and neuter the essential checks and balances
that are part of this state's system of democracy. The
Auditor-General is not what I would call a radical.
He is not the sort of person I would have expected to
see storming barricades, attacking the pillars of
society in this state, causing trouble and upsetting
the conservative patterns and the way things are
done in government and in public debate in this
state.
The Auditor-General has seen fit to write one of the
most ominous letters that members of Parliament in
this state have ever received. It is a black day when
members of Parliament receive a letter containing
the following sentence:
In line with my previous advice to the Parliament, the
proposed amendments have Significant ramifications
for democracy in Victoria and for future generations.

Under the amendments the role of the
Auditor-General will be made less effective and in
turn the accountability of the government to the
Parliament and the community will be diminished.
That is an ominous letter. It is a letter that ought to
cause deep reflection in the mind of every member
of this house. I was appalled and shocked when I
first read it. On reflection, I am saddened that it has
had no impact on the provisions of the proposed
legislation, which neuters the Auditor-General.
The honourable member for Williamstown pointed
out that the party room has been conned, that the
Auditor-General cannot audit and performance
audits will be a thing of the past. As the opposition
spokesperson on education I had cause to reflect on
one of the principal audits performed by the
Auditor-General, a performance audit on the quality
proviSion process presented to Parliament in 1995.
The foreword to the report is instructive. It points
out the essential purpose and the need for the role of
the Auditor-General to be untrammelled. The
Auditor-General states:
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In the absence of any assessment ... by the Directorate

of Education on the outcomes of school reorganisations,
it is becoming increasingly important for Parliament
and the community to be provided with information
about the effectiveness of our new-look state school
system.

Why is that? Because the department and the
minister have consistently cooked the books. They
do not present an accurate and frank assessment of
the way the school system operates. The
Auditor-General continues:
Given the massive reorganisation of the system, the
directorate needs to ensure it is fully accountable for
these changes in terms of the delivery of improved
educational quality for Victorian schoolchildren.

We need the Auditor-General to perform his role. A
consistent plea is made by the Auditor-General
throughout the report for a comprehensive
assessment of the changes to the education system,
which is yet to be responded to by the department or
the minister. They have ignored that appeal. That is
an example of why we need the Auditor-General to
perform this vital role.
The information that came out of the report was
damning of the government. It showed that the
reorganisation of schools was a farce and a sham. It
showed that the system was discriminatory and had
nothing to do with education outcomes. It was
driven by budget cutting. It has divided
communities, demoralised principals and school
staff and resulted in an exodus of students from the
government system into the private system. It has
resulted in unqualified teachers teaching in
specialist areas and in a massive diminution of
student support and welfare services for the most
needy students. The report demonstrates that
funding for facilities was provided on a
discriminatory and preferential basis, that favoured
schools cooperated with the government, that the
process was politically biased, that essential
conditions in schools were wound back to a
dramatic extent, that the provision of facilities was
halved, that class sizes were increased and that
Victorian staff support numbers and ratios became
the worst in Australia.
It is no wonder that the baseball bat is out for the

Auditor-General because he wants to audit the
Schools of the Future program. He was going to
have another go. He was going to front up again.
The government has news for him; he is not going to
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get into the education department to find out what is
going on. He is not going to be let loose.
It is no wonder that the electorate of Mitcham is

concerned about this issue and that the former
member for Mitcham said that a by-election for
Mitcham should be a plebiscite on the legislation
dealing with the Auditor-General. He urged
Parliament not to allow the issue to die because
evidence of many of the matters the Auditor-General
has so comprehensively criticised and questioned in
previous reports can be found in Mitcham. Five
schools in that electorate were closed against the
wishes of local communities and there is enormous
unrest and lingering resentment about the way the
department and the minister attacked the education
system.
Antonio Park Primary School has twice been lined
up for closure by the minister. Of course the
government and the Minister for Education want to
close down the Auditor-General because of the
Auditor-General's fearless investigation of education
issues. That is the consistent pattern when
anybody - whether they be students, parents,
principals or anyone else - questions what is being
done in this or any other portfolio. They get the
same treatment.
When the Koori students begged Parliament not to
close their school the government took them to three
court hearings and wasted $2 million. The court said
the government had discriminated against the Koori
students. The government changed the provisions in
the Equal Opportunity Act to silence its critics and
amended the Education Act to defeat a similar
challenge.
What is happening with the six disabled students
who were tossed out of school this year? They won
their court case, but what is happening to them
now? They are being taken to the Court of Appeal. If
they lose the government will ask for costs and they
will be bankrupted. The government is now
changing the legislation again. This is an amazing
attack on the government's critics.
The students and the principals must cop this
intimidation. The government attacks its critics, and
it is now the Auditor-General's turn to get his serve.
This is a black day in the history of this Parliament.
This debate is one of the most blatant examples of a
consistent pattern of the removal of transparency
and accountability. It shows the government's rabid
obsession with privatisation and contracting out, but
above all with reducing the right and opportunity of
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members of the Victorian community to gain an
accurate picture of what is happening in this statehow their money is being spent and how their
elected representatives go about the proper scrutiny
of the government of this state.
The opposition vehemently opposes the legislation.
It supports wholeheartedly the foreshadowed

amendments that will be moved by the honourable
member for Williarnstown in the committee stage.
Every fair-minded and principled member of the
government ought to support the amendments
foreshadowed by the honourable member for
Williamstown.
All we ask is that the Auditor-General be able to
audit. It is not a big ask. We do not know of another
Auditor-General who is unable to audit. This is an
extraordinary piece of legislation. If the government

had any gumption or the backbenchers had any
spine they would join with the opposition to defeat
this despicable piece of legislation.
Debate adjourned on motion ofMr RYAN
(Gippsland South).
Debate adjourned until next day.

TRANSPORT ACTS (AMENDMENT)
BILL
Returned from Council with message relating to
amendments.
Ordered to be considered next day.
Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Workcover: common-law access
Mr HAMILTON (Morwell) - I ask the Minister
responsible for Workcover in another place to take
on board a number of concerns that a constituent
expressed to me last week. The constituent's name is
Adnan Glibanovic, of 26 North Road, Yalloum
North.
To put his concerns into context I point out that an
outdoor fiesta was held in Morwelllast Friday night.
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I went to greet this constituent, and, as is usual,
offered my right hand. He responded with his left
hand because his right hand had been removed as a
result of a serious work injury. That was upsetting,
but not just because this gentleman had lost his hand
in an industrial accident; he was concerned about
what was going to happen to him and his family in
the future. Clearly he was no longer able to do the
job: his hand had been caught in a machine while he
was cleaning it and the so-called safety interlock, the
fail-safe mechanism, had not operated and the
machine had started while he was cleaning it.
He wanted to know whether he would qualify for
major benefits because he could no longer do his job.
Because he is a Workcover recipient he is
unemployable; not one employer in the Latrobe
Valley will take on a worker who has ever had
Workcover.
The second thing my constituent was concerned
about was that there are problems in relation to his
receiving of benefits or any superannuation if he is
superannuated out, and the fact that the current
federal government is likely to make him spend all
of that money before he becomes eligible for social
security. That is a terribly serious matter for a young
man with a young family.
The third thing he was concerned about was that he
believed that the money saved from the cuts the
government is making to Workcover was going
towards the large superannuation payouts that
members of Parliament get. He was under the
impression that the government was pocketing
money from its budget so that it can put in place its
own superannuation cover.
The fact is that this worker's life has, in his own
opinion, been ruined because of an accident that
occurred when he was doing no more than his job
and for no more reason than that the employer was
negligent in that the machine was not fail-safe, and
because of that he will no longer be able to sue
under common law. It is a matter of serious concern
and I would like the minister to take it up.

Greenvale secondary college
Mr FINN (Tullamarine) - I ask the Minister for
Education about the provision of secondary
education in Greenvale in my electorate. As the
minister would be aware, I have for some time been
trying - as has the community of Greenvale - to
getasecondarycollegeforthatparticularsuburb.ln
my view there is a real demand and certainly a real

ADJOURNM ENT

Wednesday, 19 November 1997

ASSEMBLY

need for such a facility. I base that view on the fact
that both Greenvale Primary School and St Carlo
Boromeo Primary School have growing enrolments,
and they are very large enrolments. Given the fact
that Greenvale is a growing area of Melbourne, that
demand will continue to increase for many years to
come.
Just down the road is the Gladstone Park Secondary
College, a college with an excellent reputation. As a
result of that the school is practically bursting at the
seams, with enrolments of over 1500 for next year.
That number is growing to the point where a ceiling
has had to be put on enrolments, and this is causing
some concern among parents of children who live in
the Greenvale area.
As I said, the demand is clear and it was shown
strongly last Monday night when at a public
meeting called to support Aitkin College, the
proposed new private college in Greenvale,
approximately 600 people not only packed the
venue but flooded out through the doors and
outside on to the grounds. The message was very
clear at the meeting that there was not only a great
deal of support for Aitkin College but also for a
government secondary college in Greenvale.
Even though this matter has been considered before,
I ask the minister to reopen investigations into the
possibility of a secondary college or, at the very
least, a Greenvale campus of the Gladstone Park
Secondary College in that area. It is something that
the people of that part of Melbourne need very
much and I am sure the minister will, upon
investigation, discover that the demand is there and
that this facility would be utilised to its ultimate
capability.

PIe: maintenance
Mr ANDRIANOPOULOS (Mill Park) - I raise a
matter for the attention of the Minister for Transport.
The house would be well aware from the number of
matters raised by ordinary members that
maintenance within the Public Transport
Corporation seems to be on the decline and has been
since this government came into office and
implemented severe budgetary cuts. The decline has
been compounded by the privatisation of a number
of functions, which has resulted in some unseemly
occurrences and situations within areas controlled
by the corporation. I refer to the numerous railway
lines that it has jurisdiction over as well as tram
lines, tram depots and receptacles within those
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jurisdictions for the collection and removal of
rubbish.
One of the boundaries in my electorate is the Epping
railway line. Constant complaints are received by
my office and the local municipality about this
function performed by the PIC In the areas where
the local council, the City of Whittlesea, has
jurisdiction there is a vast difference in their
appearance and upkeep in comparison with the
areas under the control of the PIC This has been
exacerbated by the fact that most local councils in
Victoria have put by-laws in place to control where
charities can deposit bins for the collection of
clothing, furniture and items that people want to
donate. It appears, however, that the by-laws do not
apply to areas under the control of the PIe.
I have no complaint with the charities involved
because on most occasions they have put the
function out to an agent; nevertheless it appears that
where an excess of deposits has been made by
people, collections are not being made.

Natural gas: Darnum
Mr ANDRIGHETTO (Narracan) - I raise for the
attention of the Treasurer the connection of natural
gas to the Damum township. Damum has benefited
recently with the development of the Bonlac factory.
Approximately $150 million worth of infrastructure
has been put into the town. As a result the
connection of natural gas to the town has been an
ongoing issue.
The township has about 140 dwellings; it retains a
small-country-town feel where people know each
other. Damum is handy to two large provincial
towns - Moe and Warragul. The town desperately
seeks to be connected to natural gas. I praise the
efforts of Mr Chris Kennedy, the president of the
Darnum Progress Association, and Mrs Debbie
McTighe, the secretary of that association, who have
been fighting this cause for two years. I have met
with Chris and Debbie on numerous occasions and
have done what I can by representing their cause to
the Department of Treasury and Finance and also to
the local council.
I have also spoken to representatives of the Gas and
Fuel Corporation on numerous occasions to see if
the matter can be resolved. There appears to be a
hitch in the system. Several unemployed people and
pensioners living in Damum cannot afford to
contribute to the connection to the infrastructure, yet
they acknowledge gas connection to the town is
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important for the town's prosperity. Damum has
excellent facilities, such as the local primary school.
Along with the development of the Bonlac factory
residents want the town to progress further.
I ask the Treasurer to intervene and to bring about a
resolution to the connection because there appears to
be a need for the community to donate to the
infrastructure cost. However, some of the pensioners
are flat out paying for the recent roadworks that
were connected when the town was upgraded. The
township is looking a lot better, but roads are being
constructed, which leaves it short of funds. On such
an important matter I ask the Treasurer to intervene
on behalf of the residents of Damum to bring this
matter to a fruitful conclusion. The people living in
Damum will then be able to enjoy some of the
utilities that others nearby take for granted. The gas
pipe goes straight underneath the town. It would
not take much effort, or funds, to connect natural
gas-The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Gaming: West Heidelberg site
Mr LANGDON (lvanhoe) - In light of his
answer yesterday to a question during question
time, I ask the Minister for Planning and Local
Government to investigate an application currently
before the Administrative Appeals Tribunal
concerning Mr Bruce Mathieson and his nominee for
a hotel application on the Bell Street and Oriel Road
site in West Heidelberg. The matter concerns gaming
machines and the provision for the 25 per cent rule.
The house may well be aware of the site. It was the
promised police station site - a promise made by
the former Liberal member for Ivanhoe and the
Deputy Premier, and obviously a broken promise. In
fact, the building is now going to be a hotel. An
application for a hotel and a hotel only is before the
Administrative Appeals Tribunal at the moment.
In light of his comments to the house yesterday
about the 25 per cent rule, I ask the minister when he
attends to amend the planning scheme to remove the
25 per cent rule in respect of new venues wishing to
operate gaming machines. The hotel application is
not seeking gaming machines at the moment, but the
applicants are well aware of the 25 per cent gaming
rule. I again seek clarification whether that would
apply to this application and whether it can be dealt
with as quickly as possible.
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This is one of the government's broken promises and
the electorate as a whole does not want a pub; the
site has a long history of being the old Colosseum
Hotel, which had a very bad reputation. The
electorate does not want to see a pub in the area
again, which is why the matter is before the AAT.
Of greater concern to the shopping centre nearby is
that the hotel is surrounded by that shopping
centre's car park, which is owned by the council. The
council has forbidden the applicant to use the car
park. It is part of the Mall shopping centre's precinct
and it is one of the first shopping centres in
Melbourne - the forerunner to N orthland and
Southland. It has been built facing onto an arcade
and has roads and a car park around it. It is one of
the first modem shopping complexes, but it covers
the car park in the application for the hotel site. I ask
the minister to investigate whether his response to
the house would reflect that application.

Housing: common equity rental
cooperative program
Ms DAVIES (Gippsland West) - I ask the
Minister for Housing to find a solution to the
housing needs of some people in and near
Gippsland West, but specifically for one couple I
will mention shortly. These people have been
affected by the government's truly stingy and
short-sighted decision to reduce funding for the
common equity rental cooperative (CERC) housing
program.
CERe was an alternative to straight public housing.
Groups of people formed a cooperative to jointly
manage and help maintain homes which were
purchased a few at a time, up to 20 homes per
group. CERC is a very cheap program to run
because volunteers do the paperwork, collect rent,
do or arrange maintenance and train new members
in sound living skills.
I have been contacted by both Woorayl and
Wonthaggi pioneer CERCs to protest at the refusal
of the government to fund any housing purchases
last year and to further cut administrative funds this
year. Wonthaggi CERC is a great little group; the
members help each other; they get in there; they do
maintenance; they have get-togethers; they have
taken control of their housing needs in a way that
many of them have not been able to do before. Lots
of other people would like to join those local CERCs
but they cannot. There are no more houses available
because this government cut the funds.
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The couple I am asking the minister to suggest a
solution for are Glen and Helen Copeland, who live
in substandard private accommodation at the
moment; they have been very active members of the
local CERe, attending meetings, learning skills and
taking part in working bees.
The CERC group is a great way of belonging for
Glen and Helen but they have no chance of getting a
house because this government has decided not to
fund any more houses. Glen and Helen Copeland
are both mildly intellectually disabled. This
government has deregulated the housing market,
making them more vulnerable. The minister found
the funds to reduce property tax for the already
well-off, yet she cannot find funds to support and
build on an existing successful cooperative program!
Glen takes on paid work both at Moonya and the
local transfer recycling station. I want to know from
the minister: what good solutions to the housing
needs of Glen and Helen Copeland, and others like
them, can she offer? They had a solution in their
hands and this government took it away from them.

Bellarine Peninsula: coal ash
Mr SPRY (Bellarine) - I raise for the attention of
the Minister for Conservation and Land
Management the need for formal notification for the
approval by the Environment Protection Authority
for the use of a by-product of the Alcoa brown coal
operation at Anglesea known as coal ash. A
constituent of mine, Mr Richard Bowers, has a
property at Wallington on the Bellarine Highway.
For the past couple of years he has been using this
product as a soil conditioner from power industry
sources in Gippsland.
The process was pioneered by a Mr Ian Munro, a
constituent of my colleague the honourable member
for Ballarat East. Mr Munro is also an agent for
organic and natural fertilisers in the area. The
process has particular relevance to landowners on
the Bellarine Peninsula because some time ago
potato growers in the area - there were many of
them and productivity was great, particularly
through the 1960s and 19705 - used the chemical
insecticide dieldrin to combat the devastation of the
dreaded potato weevil.
Unfortunately, the chemical residue remained in the
soil and was later found to have contaminated the
animals grazing on it. That had profound long-term
economic consequences for those landowners.
Preliminary evidence has revealed that there have

been measurable reductions in the level of dieldrin
due, it is thought, to increased activity from
micro-organisms in the soil, which I understand are
encouraged by the application of the soil
conditioner, coal ash.
The EPA has approved the use of coal ash from
Gippsland in the process, and it has also said it is
prepared to approve the use of Anglesea coal ash. It
would obviously be far more cost effective for
landowners on the Bellarine Peninsula to use coal
ash from that source. I ask the minister to investigate
the issue, with the aim of hastening approval for the
use of the Anglesea coal ash by-product.

National Gallery: renovation
MI5 MADDIGAN (Essendon) - In the absence
of the Premier, who is also the Minister for the Arts,
I ask the Minister for Education to explain exactly
what is going on down at the National Gallery.
Mr Maclellan interjected.
MI5 MADDIGAN - Good, I am delighted to
hear that. I look forward to being given an
explanation by the Minister for the Arts, but I
appreciate the assistance given to me by the Minister
for Planning and Local Government.
As all honourable members will recall, earlier this
year the Premier held a couple of press conferences
where he announced on two different occasions two
different sets of plans for the development of the
National Gallery. At that time, and after a fair
amount of community discussion, he and the
National Gallery staff agreed not to move the
Leonard French ceiling. However, at that time
significant concerns were also raised about the
possible removal of the water wall. The Premier said
a decision would be made later this year. This is a
matter of great concern to all Victorians. Even
though a petition I organised earlier in the year,
which I am still getting responses to even though it
was supposed to be in by March - Mr Langdon - How many signatures?

MI5 MADDIGAN - There are thousands,
probably 9000 by now. But I was surprised and
pleased to learn from a report in the Age of
14 November that the federal government has
contributed $25 million from the Federation Fund to
the redevelopment of the gallery. According to the
Age report:

ADJOURNMENT

ASSEMBLY

1324

The money will be used to redevelop the gallery to
house the Felton bequest, the fund which has been used
to finance many of the gallery's major acquisitions.

I am sure honourable members know about that. But
I was somewhat surprised to discover that the
gallery is to be redeveloped to house the Felton
bequest. I ask the Premier how that fits in with the
previous plans, because it was not mentioned at that
time. I also ask how the planning is going for the
redevelopment of the gallery. I ask the Premier to
give an undertaking to the people of Victoria that
the water wall will not be removed. I also ask him to
explain how the plans for the Felton bequest fit into
the redevelopment and when we can expect to see
that part of the gallery open to the public.
Mr Maclellan - On a point of order, Mr Deputy
Speaker, it is not clear from the honourable member
for Essendon's remarks whether she understands
that the Felton Bequest has been the basic collection
of the National Gallery all the time and has been
housed there all the time.
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country Victoria. As all honourable members will be
aware, $450 million of that $1.3 billion is being
provided as a regional water reform package to
improve water quality and water supplies in
country Victoria.
By way of background, I point out that the North
East Region Water Authority has been allocated
$25 million and the Goulburn Valley Region Water
Authority $39 million for projects in those regions,
part of which are in my electorate of Murray Valley.
In addition, Goulburn-Murray Water has been
allocated $18.5 million and the local catchment
authorities have been allocated $5.3 million.
I seek information from the minister on the funding
of the projects in my electorate. In particular, I bring
to his attention the development of an important
sewerage project at Bundalong, which is at the
junction of the Ovens and Murray rivers, which will
cost over $2 million. The project started a couple of
weeks ago, and I was there for the official launching.
I seek an assurance from the minister that funding
will continue so the project can be completed.

Mrs MADDIGAN - Yes, I knew that.

Mr Maclellan - If that is the case, I find it
difficult to understand what the honourable member
is talking about when she talks about housing the
Felton Bequest. It has been housed in the National
Gallery all along.
Mrs MADDIGAN - On the point of order, I was
quoting from an article in the Age about an
announcement made by the Prime Minister. I am not
quite sure whether you are accusing the Prime
Minister of not knOwing. However, the $25 million is
an extra grant that we had not heard of in relation to
the previous plans for the gallery, so I am asking
Premier, who is also the Minister for the Arts, how
that fits in with the previous plans.

The DEPUTY SPEAKER - Order! Honourable
members have to realise that when they raise points
of order during the adjournment debate they are
simply denying other members the opportunity to
enter the debate. Perhaps it would be more suitable
to comment on the matter during the responses.

Water industry: reform package
Mr JASPER (Murray Valley) - I refer the
Minister for Agriculture and Resources to the recent
excellent announcement by the Victorian
government that $1.3 billion will be provided for
water programs in metropolitan Melbourne and

Funding has been provided for projects to upgrade
the water supplies of many smaller towns. I refer
particularly to the small township of Springhurst,
the water supply of which is not of world quality. I
understand the minister will be visiting the area
over the next week. We like ministers visiting our
electorates and getting positive results.
Will the minister tell the house what is happening in
the small township of Springhurst, which requires
an upgrade of its water supply? The program will
assist the development of the small centre, as it will
other small centres in my electorate. That will in turn
encourage people to move to the region, which, as
all honourable members know, is the best part of
Victoria. A number of ministers have visited my
electorate on many occasions, and they - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Schools: opposition access
Ms GILLETI (Werribee) - I seek the assistance
of the Minister for Education about a memorandum
pis department has issued on the access I and other
members can have to schools in our electorates to
service our constituents. Some time ago I spoke to a
family in my electorate who had a problem with
three of their children who attend the one primary
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school. For some weeks now, I have been seeking a
meeting with the principaL
Mr Gude - What is the school?
Ms GILLETI - Mossfiel Primary School. The
acting principal of the school has advised me today
that he cannot let me do my work in representing
my constituents because a memo has been issued by
the Department of Education, with the authorisation
of the minister, insisting that I and other members
get his approval before we can do the job we have
been elected to do. I find myself in the position of
seeking the minister's assistance-
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Mr STOCKDALE (Treasurer) - The honourable
member for Morwell raised a matter concerning
Workcover. If I understood him correctly, he is
referring to an accident that occurred before the date
of commencement of the new legislation, in the
event, as one would expect, that the bill will pass the
Parliament. Obviously it is difficult to form a
concluded view on a 3-minute summary, but as I
understand the matter to which he drew attention it
would be dealt with under the existing provisions.
The rights of the worker in respect of an injury that
has already occurred would be in accordance with
the previous legislation. I am not sure whether his
comments were consistent with that. As I
understand it, that is the import of the bill.

Mr Jasper interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Murray Valley had a free
run. He ought to accord the honourable member for
Werribee the same opportunity.
Ms GILLETI - So should the minister. The
minister has previously advised that he did not
intend the memo to prohibit a duly and properly
democratically elected member from doing her
work. I am able to represent my constituents in an
appropriate and proper way. I hope the minister will
not prohibit me from doing the work I was
democratically elected to do, unlike the stance the
government is taking in prohibiting the
Auditor-General from doing the work he is
appropriately expected to do.

Responses
Mr MACLELLAN (Minister for Planning and
Local Government) - The matter raised by the
honourable member for Ivanhoe concerns an appeal
to the Administrative Appeals Tribunal which, I
understand from what he said, might be part heard
or set down for hearing. It concerns the issue of a
permit for a hotel. I have no reason to believe there
will be any state significance in the matter. It will be
decided in the Administrative Appeals Tribunal in
due course.
In the event that the hotel was authorised to be built
on such a site, and in the further event it was
successful in getting a hotel licence, it would
necessarily be able to take advantage of the existing
Kirner government 25 per cent rule. From the
remarks I made in question time yesterday the
honourable member should be able to work out the
situation.

The honourable member for Narracan raised a
question about the supply of reticulated natural gas
to the township of Damurn. This is an example of
the beneficial application of the government's
policies introduced and enacted in 1995 to facilitate
extensions of the supply of reticulated natural gas
beyond the area covered by the current supply
network. It is covered by the uniform tariff. Initially
the Damum Progress Association played the role of
community advocate in proposing this matter, and it
received considerable assistance from the
honourable member for Narracan.
Subsequently, the Baw Baw Shire Council gave the
matter considerable support and the honourable
member was again involved in promoting the
process that is contemplated under the gas extension
legislation. The community had indicated that it was
prepared to support the extension of the gas supply
beyond the existing gas supply area by virtue of the
extension attracting a premium above the uniform
tariff in the current supply area. That, of course, is
the essence of the extension policy. It is designed to
produce a mechanism that facilitates the extension of
natural gas into areas where, in the past, it has not
been practical to provide such extension.
Everyone concerned, including the honourable
member for Narracan, who is a forceful advocate for
his local community, is to be congratulated on
bringing the project to that stage. Indeed, as a result
of the new regulatory arrangements, I am advised
that the township of Damum will be supplied by
Stratus Network and its associated gas retailer,
Energy 21, on the terms and conditions that apply to
existing gas customers within the supply area. This
represents very good news for Damurn.
I understand the retailer will be advising residents in
the area of this further development within the next
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few days. Damum is an example of the extension
policy facilitating projects and, in some cases, even
providing benefits beyond those strictly justified by
the policy itself. I congratulate the local community.
I congratulate the honourable member for Narracan
on the role he has played. This is a good illustration
of how members of this house can provide
leadership within their local communities by
bringing together people who share a common
interest - in this case arranging for the extension of
gas - and coordinating matters, together with the
representative organisation of the local community,
to eventually be successful in bringing a significant
benefit to the area.
This is another example of the way the policy
decision the government took in 1995 is delivering
real and tangible benefits to the people of
Victoria, particularly to people in country Victoria
who so often in the past have had access to gas only
at prices considerably above those applying in the
metropolitan area because they have had to use
bottled gas. This is a great success for the
government. It is a great success for the honourable
member for Narracan. Most of all it is a great success
for the community of Darnum.
MI5 HENDERSON (Minister for Housing) The honourable member for Gippsland West raised
with me an issue concerning common rental equity
cooperatives, known as CERCs. The honourable
member raised in particular the case of a couple who
are members of the Wonthaggi CERe. I emphasise
to the honourable member that no funds have been
cut from the CERC program. However, the
government has asked the administration of the
common rental equity cooperatives to retire some of
what we consider to be inappropriate debt. Funds
were committed to the CERC program this year and
last year. The government wants the administrative
arm of the organisation to retire the debt.
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the Wonthaggi CERC, would feel disappointed if
they had thought they would eventually be housed
under that program. I think the honourable member
for Gippsland West also mentioned that the
Copelands suffer from a mild intellectual disability.
As part of the reforms in public housing we are
moving to a segmented waiting list, the purpose of
which is to start housing people with the greatest
need first instead of on a wait-turn basis. I
understand the Copelands would like to live
independently through the CERC program. They
may want to talk to the local area office of the Office
of Housing to see what support they can be given if
they are in housing need. We are changing to a
segmented waiting list for that very reason: to
support people and get them housed more quickly if
they are homeless, have a disability or some other
particular need. I assure the honourable member
that the funds have not been cut. They are being
used in a particular way.
Mrs TEHAN (Minister for Conservation and
Land Management) - The honourable member for
Bellarine raised with me the use of coal ash for soil
reconditioning, especially soil affected by a chemical
imbalance. The approach came from Mr Richard
Bowers, who lives in the honourable member's
electorate and who had been investigating land
reclamation techniques in consultation with Mr Ian
Munro of Ballarat.

Mr Munro has indicated that coal ash is the main
product used to readjust mineral levels and help
fight soil disease. It is an excellent product for
assisting to achieve a correct balance of calcium,
magnesium and mineral in soil. It is especially
effective in combating chemical problems,
particularly those caused by the use of dieldrin,
which he explained had been used extensively in the
past.

In the last financial year the government allocated
some millions of dollars for debt retirement. In the
current financial year further funds have been
allocated. Unfortunately, we have not been able to
agree on a number of issues about debt retirement. I
want the honourable member to assure the members
of the Wonthaggi CERC that the government is not
cutting the program but there will be no growth in
the program while it has this unacceptable debt.

Until recent times, and I think even now, the coal
ash has been brought in from the Gippsland power
stations, where it has been mined for more than
10 years, to be used in agricultural pursuits, land
reclamation and land reconditioning. Mr Bowers has
suggested that coal ash from the Alcoa power station
at Anglesea would be more appropriate for use on
the Bellarine Peninsula. I think it is sometimes
described as fly ash.

I believe we can get a good outcome on the way we
manage the debt of the CERC program. I understand
that the honourable member's constituents, Glen
and Helen Copeland, who have been members of

I understand an application has been made to the
EPA requesting a change in the prescription of coal
ash - or fly ash as it is currently listed - as waste
in the Environment Protection (Prescribed Waste)
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Regulations 1987 in instances where it is used as a
soil conditioner. The EPA has indicated to me that it
considered the matter back in September and agreed
that when used for that purpose - that is, as a soil
additive - coal ash should not be considered to be a
prescribed waste and should be available for use for
the purposes that Mr Bowers and Mr Munro have in
mind. The application was made by Alcoa of
Australia Ltd, and the EPA has approved it on that
basis.
I am sorry that the formality of putting the approval
in writing has not occurred and that written
approval has not been made available either to
Alcoa or anyone else interested in using coal ash in
this way. I have asked the EPA to respond
immediately. I expect that Alcoa should receive
written approval either tomorrow or on Friday at the
latest.
Mr McNAMARA (Minister for Agriculture and
Resources) - The honourable member for Murray
Valley sought advice on the program to upgrade
country water services. I advise the member that the
initiative is groundbreaking in an international
sense. It will ensure that every country town in
Victoria has drinking water that is up to World
Health Organisation standards and effluent disposal
standards that meet EPA licence requirements.
Victoria will be the only state in Australia to meet
those benchmarks. It will be achieved through the
capital injection of some $450 million into rural
water authorities: $410 million will go to
non-metropolitan urban authorities, and $40 million
will go to rural irrigation authorities. I point out to
the honourable member that all authorities have a
responsibility to meet the WHO water standard by
the end of 1999.
It is worth recalling that after the previous Labor
government's 10 and a bit years of sadly neglecting
regional Victoria, the government inherited a
situation at the end of 1992 in which only 27 per cent
of people living in country Victoria had the privilege
of having access to drinking water that was up to
World Health Organisation standards. In some cases
they had Third World-standard water!
The government recognises that, although
metropolitan users have had some of the best
drinking water in the world for decades, the regions
outside the metropolitan area have been neglected.
We are not prepared to allow rural Victorians to
remain second-rate cousins. To ensure the situation
is remedied, we have injected a massive $450 million
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into rural Victoria to turn the position around so that
the WHO compliance rate of 27 per cent is lifted to
100 per cent by 1999.
On Friday afternoon I will be at Springhurst in the
honourable member's electorate, where I will have
the opportunity to commission a new water
treatment plant to serve the local community. That
has been made possible by the restructuring
program which has given our water authorities a
larger critical mass, reducing the 500 or so country
water authorities that existed 15 years ago to 15
today. The programs that are being implemented
and the work that is being done were not even on
the drawing board during the Cain-Kirner period.
They were not even scheduled to be carried out in
the next decade!
All the authorities will have to ensure that they meet
EPA discharge licence requirements by 2001. We
will hold those authorities to those standards. If they
do not perform, some dramatic changes will be
made to the compositions of the boards to put in
people who can deliver the performances required.
Mr GUDE (Minister for Education) - The
honourable member for Tullamarine raised for my
attention secondary education in the Greenvale area.
The honourable member assiduously represents his
constituents in that area, which I have visited with
him previously. He has brought this matter to the
department's attention on a number of occasions.
I was interested to note the reference of the
honourable member for Tullamarine to a recent
public meeting about the prospect of the
development of a private secondary college. The
significant number of people who attended the
meeting is an indication of the need in the area,
although perhaps not necessarily for a totally
government-provided facility. It proves that a need
exists in a general sense, and it is important and
appropriate that I respond positively to the
honourable member's request for a further review of
the issues and opportunities that might present
themselves for another secondary school.
The honourable member for Tullamarine made a
constructive comment, as he often does in this place,
about the prospect of locating in that area a campus
of another college. I will have the department look
closely at the issue to see if there is anything we can
do to ensure that the youngsters in that area are
given every constructive opportunity to achieve a
quality educational outcome, which is the clear
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commitment the government has made, unlike its
predecessor.
The honourable member for Werribee challenged
my imagination a little with her remarks,
particularly when she was looking for my support in
representing her constituents. I think the honourable
member has demonstrated so often in this place her
inability to do that that it is a fair challenge and big
step for me to imagine that she would be able to do
it. In respect of any representation, memoranda or
otherwise from the department and her direct access
to the school she referred to, Mossfiel Primary
School, or indeed any other school in her electorate,
there is, as she well knows, no limitation whatever to
her capacity to visit and be involved in the school.
Mr Andrianopoulos interjected.
Mr GUDE - I pick up the interjection of the
honourable member for Mill Park about putting out
a memo. That happened weeks ago. Two
memoranda have been put out. The first was a
general public service announcement, which was
gloriously misrepresented by the Labor Party. It is
fascinating that only stubborn members, those who
really do not want to represent the interests of their
constituents, have had any difficulty.

Over the past number of weeks I have been visiting
schools in the electorates of members opposite,
sometimes in the company of Labor members, and
not had any difficulty at all. In fact last Saturday I
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was at Fairfield in the electorate of the Labor whip. I
had no difficulty getting into the school, and I am
sure the honourable member does not, either. So
much for the nonsense that we are subjected to
continually by the honourable member for Werribee.
The honourable member for Mill Park raised a
matter for the attention of the Minister for Transport.
I will draw that to his attention.
The honourable member for Essendon raised for the
Premier in his capacity as the Minister for the Arts a
matter about the plans for the National Gallery of
Victoria. I will draw that to the Premier's attention.
She referred specifically to an additional $25 million
that has been allocated by the commonwealth
government to that marvellous project and said she
wondered whether it was part of the original
amount or additional to it. I understand that it is
clearly in addition to the amount allocated for the
project. I think something like $40 million has to be
raised by the gallery, and it is in a position to do that.
That marvellous project will celebrate the quality of
the gallery in Victoria and the arts community
generally. It is something of which we can all be
proud. I know that includes the honourable member
for Essendon.

Motion agreed to.
House adjourned 11.54 p.m.
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The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.03 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

action has been taken. This failure has resulted in many
Victorian families, like my own, suffering great
hardship through the unscrupulous practices of
building contractors.
I have had a long and frustrating battle with Civil and
Civic (The Lend Lease group) for monies owing to me
for works completed at the Knox District Shopping
Centre. Unfortunately, my case is not isolated or rare.
Investigations have revealed many small contractors
who have become financially ruined as a result of:
(1)

Construction supervisors (namely Civil and Civic
Pty Ltd) refusing payment on works completed
and

(2)

Litigation proceedings failing due to smaller
contractors not possessing suffident funds for
proper legal representation.

Wilsons Promontory National Park
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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This petition of the undersigned citizens of the State of

Victoria showeth their grave concerns over the
proposed developments at Wilsons Promontory
National Park.
The influence of commercial development with
National Parks is an insidious intrusion.
The proposed 45-person walkers lodge and other
facilities will seriously damage the natural
environment of the park.
Those new developments will detract from the
very reasons the Wilsons Promontory National
Park is valued by the dtizens of Victoria.
Your petitioners therefore pray that the state
government will act quickly to abandon these
proposals and ensure that the natural environment of
the park, as at present, is preserved for the generations
to come.
And your petitioners, as in duty bound, will ever pray.

By Ms Garbutt (33 signatures)

Building industry: codes of conduct
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

The owners of Knox shopping centre, AMP, have paid
for all the works completed by my company, yet Civil
and Civic still refuse to forward monies owed to my
company. This has resulted in The Lend Lease group
gaining great financial benefit, and my family being
forced into bankruptcy. Lend Lease owes us over
$250 000, an amount which our small landscaping civil
company could not trade out of. Other contractors and
subcontractors have complained of the same unfair
treatment. I have received many complaints of slow or
missing paper work and many instances of
non-payment of legitimate claims. Without adequate
investigation, Lend Lease has dismissed any
complaints as unfounded.
It is quite clear to many contractors and subcontractors
that, wherever possible, Lend Lease's management
deliberately pursues a policy of payment avoidance in
order to maximise their own profit. The Managing
Director of Lend Lease, Mr Peter Scott, although
agreeing to conduct an internal inquiry has, not
surprisingly, found that all such allegations are
completely unfounded. While the management of Lend
Lease is permitted to continue denying legitimate
claims, without the control of a third party abater, they
are free to continue such unconscionable business
practice. Such complete and utter disregard for small
business cannot be tolerated.

The humble petition of Clive Ballantyne sheweth:
I would like to voice my disappointment regarding the
lack of response by the Victorian government on the
issues raised by the Economic Development Committee
0993-1995 chaired by the Hon. Gerald Ashman MLC,
which investigated problems regarding conduct within
the Victorian building industry. The Economic
Development Committee's inquiry has been finalised
for several years. Despite their recommendations, no

The Economic Development Committee's report
number 5, entitled 'Security of Payments' (September
1994) has expressed the same concern. They state that
... it is therefore no surprise that the debate
surrounding "business ethics" has focused on
issues such as whether the notion of ''business
ethics" is in itself oxymoronic on the basis that
businesses - particularly corporations - are
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driven by the desire to maximise profit which, on
the face of it, is inconsistent with ethical
behaviour ...
Members of the Victorian Parliament and the public
should understand the utmost importance and urgency
with which Parliament must move in order to carry out
the recommendations of the Economic Development
Committee, so that families like my own will not have
to experience what hundreds of other families have
experienced, and are experiencing.
Your petitioners therefore pray:
1.

That the issues raised by the Economic Development
Committee, who investigated the problems within
the building industry in Victoria be implemented
urgently.

2.

It must be further recognised that justice for all is a
basic tenet of any healthy democracy and blatant
transgressions of this nature must be acted upon.

3.

That the Parliament address the problem of private
and Victorian public liquidators refusing to pursue
monies rightfully owing to the company in
liquidation, without advance payment for the legal
costs, a requirement that is obviously a financial
impossibility for any company in liquidation.

And your petitioners, as in duty bound, will ever pray.

By Mr Lupton (11 signatures)

Laid on table.

BUSINESS OF THE HOUSE

Adjournment
Mr GUDE (Minister for Education) - I move:
That the house, at its rising, adjourn until Tuesday,
2 December 1997.

Motion agreed to.

UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendment no. 108 to Upper
Yarra Valley and Dandenong Ranges Regional Strategy
Plan be approved.

Motion agreed to.

AUDIT (AMENDMENTI BILL
Second reading
Debate resumed from 19 November; motion of
Mr KENNETI (Premier); and Mr BRACKS's

amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the results
are known of the Mitcham by-election to be held on
13 December 1997, which will indicate the public's
opinion on the right of the Auditor-General to (a) retain direct responsibility, management and
oversight of public sector auditing in Victoria; and
(b) implement and conduct audits in the
Auditor-General's own right'.

Mr RYAN (Gippsland South) - It is my pleasure
to join the debate on the Audit (Amendment) Bill.
From my research I believe I am right in saying that
it is a year to the day since the Premier made the
announcement regarding the proposal for the review
of the audit legislation. The bill is a classic example
of what has been said in many instances in this place
by a variety of people - it is not where you start in
terms of these issues but rather where you finish. It
is not where you come in to these sorts of
discussions and debates but rather the conclusion
drawn out of the process that is important. It is that
point that I want to emphasise right at the start of
my contribution.
I urge people to actually read the bill and the
second-reading speech and to get a handle on what
is proposed in the legislation and what it will mean.
We all recognise that perceptions have very much to
do with the way politics operates. In this instance we
have another classic example of that: perceptions
about what will happen with the audit legislation,
and the Auditor-General in particular, have been
running uncontrolled over the past 12 months, yet
the facts as embodied in the legislation are entirely
different.
I can easily illustrate that perceptions have run
amok. When driving in my electorate recently I
heard a very learned gentleman who was making a
contribution on this issue refer to the
Attorney-General instead of the Auditor-General.
He had to be brought back to the point by the
interviewer.
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To give another example, a constituent of mine,
whom I have known for many years and who is a
competent surgeon and able fellow, has written to
me regarding the issues under discussion. To avoid
embarrassing him, I will not read the entire letter. In
part it states:
In particular I am highly suspicious of Mr Kennett's
motives of reducing the Ombudsman's powers.

I thought, 'Blimey, I've got the wrong bloke. He's
writing about the Ombudsman's powers.' There is a
problem with the perception in the community as
opposed to the facts.
I make a further point. The classic political
conundrum in bringing about change is whether you
invite discussion and consultation in the community
and finally produce an outcome embodied in
legislation or do you produce a document and put it
into the marketplace so that people can chew on it
before a conclusion is reached. As I said earlier, there
is a perception in the community about this issue
that is far from the facts.
The government should be congratulated for the
way it has gone about this process. Approximately
one year ago the Premier announced a review of the
Audit Act. The terms of reference were contained in
the discussion paper issued in February this year.
They dealt with the national competition policy
review of the legislative restrictions on competition
and a review of the Audit Act; the legislation to be
reviewed; the reform options; and other review
arrangements and key dates. Public submissions
were to be received by 23 November 1996 and
written submissions were to be received by
20 January 1997. The panel report was completed
and published on 25 March this year. The report
became a public document in April and another
extensive period of consultation took place with
various interested groups and people in the
community.
The accounting profession had an interest in this
matter and it put to the Premier an eight-point plan
that was encapsulated in an article in the Age of
22 July. It was termed the 'peace plan' and its main
points were that the Auditor-General remain the
principal auditor of the public sector, that he present
audit reports to Parliament, that a process be
developed to bypass the tender process where
necessary, that he control all audits and that there be
no restriction on the scope of audits. The profession
said Audit Victoria should be answerable to the
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Auditor-General, that it receive full fees for work
and that it be audited.
I am not sure that the public appreciates the process
that occurs in the development of legislation. Many
stages are involved in the drafting of legislation, and
this bill has gone through that protracted and
torturous process. Despite that, many people in the
community held the perception that the government
was attempting all sorts of nefarious acts relating to
the Auditor-General. I come back to the
fundamental issue: I implore people to read the bill
and the second-reading speech so they can see for
themselves the final outcome.
I have talked to my constituents about this issue and
received 10 or 12 letters over the past few months. I
glean that their main concern is the independence of
the Auditor-General. Again, I say read the
legislation and see what it says about the
Auditor-General's independence. It enshrines the
independence of the Auditor-General and will make
him an officer of the Parliament. The
Auditor-General will no longer be subject to the
Department of Premier and Cabinet, so, in fact, the
bill enhances the position of the Auditor-General. It
gives the Auditor-General full control of financial
audits. Importantly, under section 15 of the principal
act, the Auditor-General retains control of
performance audits. The legislation ensures that the
Auditor-General's office is fully resourced; that no
directions will be given by the Public Accounts
Committee, although there will be a need for
consultation; that all auditors involved in the audit
process are appointed by the Auditor-General; and
that a public tender process occurs so that anyone
tendering for work must go to public tender
controlled by the Auditor-General. The
Auditor-General has even been given the power to
bypass the public tender process where he deems
exceptional circumstances apply. He is empowered
to dismiss an auditor who is not performing
satisfactorily in the view of the Auditor-General.
Parliament will fund the Auditor-General's office
and the Auditor-General will have sole
responsibility for reporting to the public. The
legislation breaks the nexus of purchaser-provider
and secures the independence of the
Auditor-General.
There is one lingering matter that is the principal
issue of debate and is encapsulated in the letter the
Auditor-General sent to members of Parliament the
other day - that is, the Auditor-General will not
conduct his own audits. I accept there is a
philosophical difference of view about that.
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However, even now 75 per cent of audits
undertaken through the Auditor-General's office are
by public process and are not conducted by the
office itself. That is an increasing trend. The
legislation will move from the position where 75 per
cent of audits are undertaken by public firms and
give the imprimatur to an established pathway. All
audits will be done by private accounting firms and
not by the Auditor-General's office. I appreciate that
the Auditor-General disagrees with that aspect of
the legislation, which is the principal point of his
latest correspondence to members of Parliament.
There are two important qualifications: firstly, the
Auditor-General will sign off on the audits, so
ultimately he will have the responsibility; and,
secondly, he can sack auditors if, in his opinion, they
are not up to the mark. It is interesting to read
comments made by people outside politics. I refer
honourable members to a letter published in the Age
of 14 November from Roger Evans, the immediate
past state chairman of the Institute of Chartered
Accountants:
... there are fundamental issues that have been ignored.
First, the Auditor-General's independence is enhanced
by the changes. The Auditor-General will be
responsible to Parliament, not the office of Premier and
Cabinet. Funding will come from Parliament, not the
Premier's office.
The Auditor-General will be the only reporting entity
to Parliament. This means that the Auditor-General
signs off on all audit reports. Taking this point further
it means that as far as the external audit firms are
concerned the client is the Auditor-General and their
performance will be assessed in the same way as any
service provider.
The changes do, however, remove control of Audit
Victoria from the Auditor-General. The concern of the
Auditor-General on this issue would appear to be the
removal of the ability to mount an immediate
investigation or review of a suspect area. Given
adequate staff numbers and a budget to be able to
outsource, if necessary, this should not be a problem.
The changes make the Auditor-General the only person
able to appoint an external audit firm, Audit Victoria or
otherwise. The review panel's recommendation was
that this be performed by a panel of three, of which the
Auditor-General was just one member. The draft
legislation gives all this power to the Auditor-General.
This does not take away any power that currently exists.
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The draft bill has no underlying theme other than to
enhance the Auditor-General's independence, improve
competition, put the Auditor-General in the
mainstream of audit and accountability but remove
Audit Victoria from his control. This removal of control
I see as the only negative from the Auditor-General's
perspective.
I hear interjections from our opponents about the
proposed legislation. Coincidentally, on the same
day and on the same page of the Age newspaper a
letter appears from the Honourable Race Mathews,
the former deputy chairman of the Victorian Public
Accounts Committee, who is taking high moral
ground. It is priceless, because the fact is that before
the Kennett government came to power the mob
now sitting on the opposition benches was involved
in denuding Victoria's resources and pillaging the
state. It was involved in such activities as rolling
over $1.2 billion on 90-day bank bills to escape the
scrutiny of the Australian Loan Council. It used all
sorts of delightful little tricks. Those same members
have the hide to come in here and complain about
this, and I am sure we are about to hear more of the
same. The Leader of the Opposition is like a dog
with two tails; he is warming up to get stuck into
this issue.
When members of the public come to make a
judgment about the proposed legislation I hope they
will read the bill and have a good look at what the
second-reading says so that they will measure the
proposed legislation against the performance of
members of the Labor Party, particularly the old
guard who were part and parcel of bringing this
state to its knees and dropping it into the pit. I hope
members of the public will judge the bill on its
merits, and I implore them to pick up the bill and
read it.
Yesterday I had a visit from Patrick O'Connor, a
representative of the Transport Users Association.
He is a judges tipstaff and is a delightful fellow
whom I have known for years. His voice has a lovely
Irish lilt and he is a wonderful bloke. I hope he does
not mind me mentioning his name. When talking to
him about the virtues of the proposed legislation, I
said, 'Patrick, have you read the bill? Have you
looked at what the second-reading speech says?
Have you put aside what has happened in the past
12 months and looked at the outcome referred to in
the bill, that people such as Mr Roger Evans from
the Chartered Accountants Institute endorses as
being the appropriate approach to this issue?'. That
is what I ask people who come to me to talk about
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the proposed legislation. It is my pleasure to
commend the bill to the house.

than the interests of Parliament and his own beliefs.
He has sold out his principles.

Mr BRUMBY (Leader of the Opposition) - At
the outset I must say the members of the opposition
are strenuously opposed to the proposed legislation
and regard it as the greatest threat to the rights of
Victorians and to democracy that this Parliament has
witnessed in its more than 140-year history. The
opposition regards the proposed legislation as
corrupt and as being introduced by a government
which is corrupt. It is rotten legislation; it is tainted
legislation; it is dishonest legislation; it is morally
indefensible legislation.

When listening to the Premier today on the radio I
had to laugh because he was saying that the
Auditor-General has had, 'fair weather sailing'. In
1998, under a nobbled, silenced and discredited
Audit Act, Victoria is heading towards the darkest
seas of corruption where government departments
and agencies will be allowed to run riot at the
expense of Victorians.

At 6 o'clock this evening honourable members will
be called upon to vote on the bill. Some may
mysteriously abstain from voting - we will wait
and see - but history will not remember kindly
those who line up behind the Premier because they
have been told to vote in favour of the proposed
legislation. In 4, 8 or 12 years when those honourable
members are telling their children or grandchildren
about their careers in state Parliament, the one major
blot and embarrassment, the one bill they will all
wish they had never voted for, will be the bill to do
in the Auditor-General. That is what they will
remember, and that will be to their profound dismay.
There have been some extraordinary acts of about
face on the proposed legislation. On Monday and
Tuesday the honourable member for Frankston East
was telling members of the house and the media that
he was walking around with a letter of resignation
from the Liberal Party in his pocket and saying he
would cross the floor and sit on the cross benches.
He said he was a man of principle and a man with
backbone who wanted to confront the Premier, look
him in the eye and tell him of his decision. What did
he do? He went and saw the Premier, looked him in
the eye and turned into a quivering mass of jelly. He
is a man with no principles, no backbone and no
guts to stand up to the Premier of this state.
The honourable member for Doncaster came into
this place and spoke last night. In opposition he was
the doyen of civil liberties and rights in this state. He
made more freedom of information requests than
any other member in this place. Last night
honourable members witnessed one of the worst
examples of boot licking by any member of
Parliament. Why did he do that when he does not
support the proposed legislation? He wants to win
preselection for the federal electorate of Menzies and
he does not want to have the Premier against him.
He has done a cosy deal, built on self-interest rather

To listen to the Premier say the proposed legislation
has gone through all the processes and that there has
been free and open debate in the party room is just
nonsense. We know the way deals are done in the
Liberal Party. The Premier wanted to get the
Auditor-General. Unfortunately, the most senior
members of the of government - the Premier's
henchmen: the Treasurer, the Minister for Education
and the Deputy Premier - have gone along with the
Premier and muscled through Parliament this
disgusting piece of legislation for which Victorians
will pay for years.
The honourable member for Bentleigh will stand up
and, despite her family background, sell her soul on
the proposed legislation. In defence of the
honourable member, I must say that she probably
does not even know what it means. I will come to
that later so that she will know what it means. When
she does understand it I hope she will have the
courage and the guts to vote against it rather than
support a bill which is guaranteed to entrench and
cover up corruption in this state.
Let us look at what is really driving this proposed
legislation - the Premier has had a gut full of the
reports of the Auditor-General. The Premier cannot
tolerate criticism, or dissent, and if you cross him he
vows to get you. Norman Geschke, the former
Ombudsman and a member of the Liberal Party he has been a member of the Liberal Party state
council- says the bill is the greatest threat to
democracy in the history of this state and that the
only way to protect democracy is to get rid of
Kennett.
We have seen in this state the most appalling attack
on anybody who has dared to stand up to the
government. It started with Moira Rayner - the
equal opportunity commissioner - who dared to
stand up for the rights of women and the ethnic
community. You cannot do that in Victoria, so she
had to go. Bernard Bongiomo, the former Director of
Public Prosecutions, dared to consider charging the
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Premier of this state with contempt, so it was
goodbye Bernard Bongiorno - you dare not charge
the Premier with contempt!
Welfare organisations have had to sign
confidentiality clauses. To get funding from the
government they CaIUlot comment publicly about
their funding or about the public policy area in
which they work. The Sisters of the Good Shepherd,
the Uniting Church and other similar organisations
have been silenced by the government because this
tyrant, this Premier who leads the state, cannot
tolerate criticism from any organisation.
School principals have been told they are not
allowed to have opposition members of Parliament
coming into their schools without the approval of
the Minister for Education. The common-law rights
of injured workers are to be reduced. Rob Wootton,
the chairman of the Victorian Council on Problem
Gambling, dared to speak up against some of the
gambling advertisements in this state, so now he,
too, has gone.
Critic after critic has gone because they have dared
to stand up to the Premier, and here we are today in
this Parliament - which sits the smallest number of
days of any Parliament in Australia, takes the
smallest number of questions, makes no prOvision
for dealing daily with matters of public importance
and day after day uses the gag and guillotine to run
legislation through Parliament - debating this
appalling piece of legislation.
Let us be absolutely blunt about the bill: it is
designed by a corrupt government and it will assist
in covering up corruption in this state. The most
basic right of all Victorians is to know that when
they pay their taxes, the government they elect is
spending that money properly, according to the way
Parliament has dictated through the laws of the
land. That is what the Auditor-General does, and he
checks whether the money is being spent in that way.
We know what the Auditor-General found about the
previous Labor government - he was a thorn in its
side. He has also been a thorn, although less of a
thorn, in the side of this government. His job is to be
independent, but when he brought out reports on
Intergraph, for example, which said at best that there
was mismanagement and at worst corruption, that
damaged the government. The Premier decided he
had to go.
When he brought out a report on the use of the
Community Support Fund and found out that far
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from being used for needy families and gamblers,
the CSF was the Premier's own pet political slush
fund with no guidelines and with decisions being
made in the Premier's office, he could not stand that,
either.
Then we had the report on child protection. What
happened to all the recommendations showing that
the child protection system in this state was in chaos,
not working and not protecting the needs of
children? It was embarrassing for the government
for a moment because now we have a federal report
that says the same thing. On the question of political
advertising, the report of the Auditor-General said
tens of millions of dollars of taxpayers' money were
spent in this state on political advertising to support
the liberal Party, and it was improper.
But the real straw that broke the camel's back was
the Auditor-General's report showing that the casino
licence fee was $170 million less than it ought to be.
You can criticise a lot of things in this state, but
when you criticise Ron Walker and Lloyd Williams,
you've got to go!
Let us examine what the bill really means. I have
with me the Report of the Auditor-General on the
Government's Annual Financial Statement, 1996-97,
which was recently tabled in Parliament. I believe all
honourable members thought it was a valuable
document to have tabled in Parliament.
I inform government members that if the bill goes
through you will never again see a report like this
tabled in Parliament. Do government members
know that? Did the Premier tell you that in the party
room? Did you have the guts or intelligence to ask?
You will never again see a report of this type tabled
in Parliament if the legislation goes through!
Contrary to what the honourable member for
Gippsland South said when he sold his soul and
asked whether we had read the bill, I refer him to
new section 3A inserted by clause 6, which makes it
absolutely clear that you will never again see a
report of this type in Parliament.
Let us look at what else will be shut up in future
when the bill is passed. Let us look at the real
motivation of the Premier. I have with me the
forward program of the Auditor-General's
performance reports. The performance review looks
at whether taxpayers are getting value for money,
whether programs are meeting their objectives and
whether corruption is occurring in government
departments. Let us look at the forward programs
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and perhaps the public will come to understand the
real motivation of the Premier in shutting up this
Auditor-General.
The first item on the forward program is
'Management of the gaming industry'. When this
bill is passed the forward works program will not be
complete, which is exactly what the Premier wants.
Why did the Premier bring this forward 18 months?
It was because he wanted to stop the forward works
program of the Auditor-General, and the first item
up is management of the gaming industry. I wonder
what that report would have looked at. It would
have looked at the casino and our good friend
Mr Mathieson, the share adviser on Guangdong the person who has managed to get himself
hundreds of gaming machines in apparent
contravention of the law. The report would have
looked at the Community Support Fund, breaches of
planning and the way poker machine licences have
been issued in areas where they should not have
been issued. It would have looked at what this
Treasurer - a man with no principle - is about to
do, which is to announce a further tax break for the
casino and for his mates Ron Walker and Uoyd
Williams.
Mr Stock dale interjected.
Mr BRUMBY - Deny it if I am wrong! Stand up!
The cameras are on you. You deny it!
Mr Bracks - You will give in to the Premier on
that one, that's for sure!
Mr BRUMBY - Schools of the Future is another
item. I wonder what that report would have looked
at. It would have looked at whether government
programs were delivering or failing and whether
literacy is a problem.

Here is a good one - public transport reform
program. Remember the headline in the Herald Sun
about six weeks ago? It read '$330 million fiasco'.
That is Onelink. It is three and a half years late, but
the Premier has managed to cover it up. He cannot
get the contracts, he cannot get the arrangements,
but ministers stand up in Parliament and say not one
cent of public money is involved. I say, 'Rubbish'.
We cannot get the information.
The one person who can show that the Minister for
Transport, Mr Cooper, and the previous minister,
Mr Brown, misled Parliament is the
Auditor-General. He would look at the contract with
Onelink and ERG and the claim that it has not cost a
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cent. He would look at the Treasurer's guarantee,
but we do not want that so he has to be shut up.
The next one on the list is child care and
kindergartens. If there is one area that has been a
total disaster for the government it is this one, with
the government ripping $15 million out of the
system and the number of kids in kindergarten
falling catastrophically. There is a widening gap
between those who can afford to go and those who
cannot. There are closures of kindergartens across
the state and illegal placement of kindergartens in
school grounds, and you would not want the
Auditor-General to look at that! It might be
embarrassing for the government.
Here is a good one. One of the great success stories
of the government is case-mix funding and public
hospitals. Every month the government rigs hospital
waiting list figures. It re-categorises people from
category 1 to category 2, and the Auditor-General
would look at whether it is actually working and
whether patients were being discharged sicker and
quicker. He would look at country hospitals where
the case-mix system was forcing them to close. He
would look at whether the waiting lists were being
rigged and ascertain how many Victorians died
while waiting on hospital trolleys and how many
died because of the case-mix system. We cannot
have the truth coming out, so we have to scuttle the
state Auditor-General.
The next one on the list is another good one:
outsourcing across the public sector. What would he
look at there? What is the big success of this
government's outsourcing? Ambulances. The cost of
running the ambulance system went from
$18 million to $36 million but the champions - the
advocates of outsourcing and private enterprise
sitting opposite - are prepared to stand up and say
it is good but do they want to test it, to get an
independent assessment? No, they want to shut the
Auditor-General up. They would have looked at
ambulances; they would have looked at prisons,
hospitals, things like the Unreal Beale Deal and the
outsourcing of Vicroads to see if the mates of the
Liberal Party - people who at the last election
donated nearly $300 000 - were able to buy into a
government contract at a bargain basement price.
The last matter that the Auditor-General wanted to
look at in this list was privatisation of various case
studies. However, he could not have that because he
might have looked at HRL, mightn't he? He might
have looked at how a $270 million asset was sold for
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nothing, was basically given away on the
never-never, but we don't want that to occur, do we?
I do not know whether government members have
worked it out but this bill consists of 43 pages of
legislation; the old act consisted of 15 pages. Why is
this bill 43 pages long? It is because it contains
43 pages of restrictions on what the Auditor-General
can do. They are constraints and restrictions that say
what he cannot do. It is not like the
Regulator-General legislation - one line saying the
Regulator-General can inquire into anything he
wants, when he wants, however he wants and report
whenever he wants; this bill has 43 pages that
restrict the activities of the state Auditor-General.
We object strenuously to the establishment of Audit
Victoria. If Audit Victoria is put into the Department
of Treasury and Finance and then privatised in two
years, are government members really so stupid and
gutless that they are not prepared to contemplate
that a tough report will be made? Do government
members really think KPMG or Price Waterhouse
are going to front up with a report on the ambulance
system that says there is corruption if the report
comes from Audit Victoria? If the Treasurer or the
Premier have to approve it do government members
think that Audit Victoria will produce a report like
that? If it does, do people think those responsible for
the report will ever get a job again? The answer, of
course, is no. Here's a good one: the board of Audit
Victoria. In the normal Kennett-style approach laid back, relaxed - what should be called Kennett
Victoria is to consist of accountants appointed
by - guess who? - the Premier!
An honourable member interjected.
Mr BRUMBY - What, did you think it was
going to be independent? The third fundamental
objection is that the Auditor-General's office will be
just a skeleton office. As for this charade that he is
going to be an officer of the Parliament, if we can
find him a broom cupboard somewhere and put him
in it with a couple of his staff, that is where he will
be sitting in the future with no resources, no
independence, no authority, no autonomy, no
constitutional guarantee - nothing whatsoever to
protect his independence.

I have made it clear in this house before: we believe
there ought to be a constitutional guarantee of
independence for the state Auditor-General.
Whoever is in government in the future, whether it
is Labor, Uberal or a party of national unity - I do
not care what it is - whichever government is in
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office in the future, the independence of the
Auditor-General should be enshrined in the state
constitution with a constitutional guarantee of his
independence, his authority and his autonomy to
audit when, wherever and however he sees fit. That
is what ought to happen. That guarantee should be
removed only by a vote of the Victorian people. That
is what we want.
This should have been an issue above party politics
where every member of this house could have had a
vote along the lines of individual conscience and of
what really served the interests of the people of
Victoria. Instead, this is not like a Parliament; it is
like a stockyard where all the sheep on that side of
the house are herded in daily, told what to vote for
and sit up one after another and 'Baa' after their
Premier. When he says, 'Bleat', they bleat. Everyone
of them should be ashamed for voting in support of
this legislation. Every one of them will regret it. This
is the embarrassment and the blot on the copybook
that they will all remember in 4, 8,12 or 16 years
time when they sit back and tell their kids or
grandkids about their days in the Kennett
government - the one profound
embarrassment that they will all feel is about the day
they voted to do in the Auditor-General, the day
they voted in support of corruption, the day they
voted to cave in to the Premier because they were
too gutless to stand up to him.

Mrs PEULICH (Bentleigh) - Auditing is
obviously an issue about which many people feel
passionately. We have certainly had vigorous
debate, and my contribution will be no exception to
that. It is an issue about which I have passionate
feelings and views.
Many people in this place have heard me speak of
my childhood under a communist regime and about
my late father's imprisonment by a communist
government, in spite of his being a man of integrity
and honesty. I spoke of his eventual exoneration
despite this being a rare occurrence in such a system
because the onus of proof is reversed, and I have
spoken about my father's subsequent black-listing,
which caused absolute poverty for my family and
was the reason for our migration to Australia.
Only some members of this house would know that
my father was an auditor, and the difficulties foisted
upon my family were caused because of his
imprisonment for acting without fear or favour in
the carrying out of his duty as an auditor, so it is an
issue that is very close to my heart. I believe I have a
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commitment to democracy that is probably even
greater than that of most people in this place.
An opposition member interjected.

Mrs PEULICH - I am not saying all; I have a
commitment to democracy that I believe I have
maintained throughout most of my life. I think it is a
bitrich--

Honourable members interjecting.
Mrs PEULICH - It is a bit rich when people
speak dishonestly, point the finger and say, 'You
have no backbone and no integrity'.
An Opposition Member - It's true!

Mrs PEULICH - Not standing up for my beliefs
is not in my genetic make-up, and I would never be
in a party that as a matter of principle and of
constitution does not allow a conscience vote. The
ALP does not allow a conscience vote - never has
and never will, because it still believes - -

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition was heard almost in silence. I ask
members on the opposition benches to respect the
opportunity for other members to put a different
point of view. Members of the opposition may not
like to agree with it but they will have an
opportunity to put their own points of view in the
debate in due course.
MI5 PEULICH - The ALP is still firmly wedded
to the view that collectivism should prevail over
individual principles and integrity; that is why I
could never sit on that side of the house with the
ALP. However, in the debate on the bill it is
necessary to separate emotion from logic. From the
outset of the debate some 12 months ago I said I
believed in the Auditor-General firmly retaining his
independence and being able to act without fear or
favour. That is what I voted for at the Liberal state
council, and what my colleagues, my branch
members - including those in the Bentleigh branch
as well as our community - have campaigned
vigorously for, and I believe the bill now delivers it.
The bill is vastly different from the initial proposal of
the Maddock report. Firstly, I state quite
categorically that some of the initial proposals
advocated in the Maddock report have been found
to be totally unacceptable. They have been rejected
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by the coalition, by the community at large and by
overwhelming numbers of the Liberal Party rank
and file. The motion passed at the Liberal Party
conference is entirely consistent with the reforms
proposed in the bill. The initial report recommended
that ministers should be able to appoint their own
auditors. That was unacceptable and has been
rejected.
The recommendation that the Public Estimates and
Accounts Committee select tenders for public sector
auditors has been rejected, and that prOvision is not
included in the bill. The earlier suggestion that
performance audits ought to be done away with has
been rejected and is not included in the bill. The fear
that the Auditor-General may be subjected to
direction by a government-dominated Public
Accounts and Estimates Committee has not
eventuated, though obviously the auditor will need
to be cognisant of and have regard to the audit
priorities established by that joint party committee.
There was a strong view in the community and
among Liberal Party members that the
Auditor-General must have control of the audit
process. This bill delivers that. The Auditor-General
will have full control of the selection process for all
auditors, their appointment, their payment and their
termination, and most importantly he retains the
rights to initiate audits and deliver the report on
ministerial portfolios. This is a dramatic shift from
the initial proposal that I would have found very
difficult to support. I am gratified that the lobbying
of coalition MPs, the internal party processes, the
views of Liberal Party members and the community
at large have prevailed and have been taken on
board in this bill. I could not have supported the
changes that would compromise the
Auditor-General's ability to act without fear or
favour, on the grounds of both logic and emotion.
I would like to quickly address some more recent
concerns that have been raised. Mr Baragwanath
states that his office will be without auditors.
Although I respect Mr Baragwanath, I believe he is
wrong on this score. The Auditor-General's office
will need to prepare audit specifications, review
audits, undertake such further work as the
Auditor-General sees fit and prepare reports. The
Auditor-General could not do that work without
qualified auditors in his office. There is no way he
could fulfil his role without auditors.
The office will need to be adequately staffed. I was
pleased to see that the Public Services Commissioner
will oversee the dialogue and negotiation of staff

AUDIT (AMENDMENT) BILL

1338

ASSEMBLY

transfer between the Auditor-General's office and
that of Audit Victoria. That is entirely appropriate. I
have said on several occasions that the adequate
resourcing of the Auditor-General's office is a very
important issue. The Auditor-General's capacity to
scrutinise reports may actually be enhanced by the
reforms. The fact that the reforms will increase the
pool of audit skills at his disposal as well as the
experienced staff at Audit Victoria will, I hope,
improve the quality of audits delivered to the
Victorian Parliament.
The major change in this bill is that 100 per cent as
opposed to the current 75 per cent of audits will be
contracted out. I do not believe that in itself is
revolutionary. That is the only substantial reform
contained in this bill. Today the Australian Society
of Certified Practising Accountants has warned that
changes to the Auditor-General's office could
seriously hamper future investigations. If the
Auditor-General were not able to initiate reviews
and circumvent the tender process in special
circumstances, that may be the case. However, this is
not the case. The Auditor-General may act quickly,
initiate reviews, circumvent the tender process and
appoint someone who has pre-qualified to be a
member of a panel.
The bill addresses most of the concerns expressed
over some time, including sentiments expressed in
the Liberal Party state council motion and in the
community at large. Very importantly, the
Auditor-General's independence and capacity to act
without fear or favour is preserved, and I believe
there is a capacity to improve the quality of auditing
and reporting to Victoria. Even the shadow
Treasurer yesterday said in his contribution to the
debate that the bill is better now that the changes
have been made. I agree.
Mr THWAITES (Albert Park) - Mr Speaker, we
have just heard a very clear example of the complete
lack of independence shown by backbenchers on the
government side. Basically what has happened here
is that a few backbenchers have been got at and
intimidated, and the honourable member for
Bentleigh is one of them. She has made statements to
members of her local branch who oppose this
legislation saying she would stand up for the
independence of the Auditor-General. But when it
came to the crunch, she was mOre interested in
keeping her seat warm down in Bentleigh than in
standing up for the Auditor-General. To come out in
newspaper articles and evoke memories of her father
and communist countries in protecting the
independence of the Auditor-General and then to
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roll over as she has today and come out with these
excuses, this quisling line, is a disgrace.
The somewhat confused member for Frankston East
is making his entry into the chamber - the
honourable member who claimed to his local paper
that he would cross the floor on this issue and that
he would stand up to the Premier. But when it came
to the crunch he, too, rolled over. What does it take
to make any of these backbenchers stand up and be
counted and protect the independence of the
Auditor-General ?
These quislings are peddling a myth that somehow
the legislation has been improved. I should have
thought that if it had been improved the
Auditor-General himself would support it. That is
the key test. The key test is not what the Premier
says to you over a cup of coffee - one that seems to
have influenced the honourable member for
Frankston East; it is what the Auditor-General says.
And what the Auditor-General says in his letter to
all of us is:
The government's action to strip the Auditor-General
of the powers to directly conduct audits will mean that
current audit operational staff will be transferred to a
government body (Audit Victoria) with staff
answerable to a board ultimately appointed by the
government.

In other words, this legislation creates an auditor
without auditors. It creates an audit system without
teeth, and it creates a show watchdog who can sit up
there with a pen, signing cheques and contracts but
doing nothing else. Anyone with an ounce of
knowledge of the way business or public
administration works would understand that unless
there is responsibility from the staff to the chief
executive officer or the Auditor-General there is no
control. lbis legislation will create a system where
the Auditor-General has no control over what the
staff do; they will do what their boss wants them to
do, and their boss will be the executive.
lbis legislation proceeds under a fundamental
misapprehension about the role of an
auditor-general in a democratic system. An
auditor-general is not like a commercial auditor. A
commercial auditor is there to protect the interests of
the shareholders and to ensure that the accounts are
true and correct. But an auditor-general has a much
broader role. An auditor-general has the role of
ensuring that government officials who are paid by
the taxpayers do not act corruptly. That is not the
role of an auditor in a private system. It is an entirely
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separate and distinct role, and that is why an
auditor-general has to be completely independent.
Mr Baker - It is what Gladstone had in mind.

Mr THWAITES -It is the same principle
adopted in Great Britain at the time to which the
honourable member for Sunshine refers, after the
inquiry into the corrupt public service which
established the need for independence in the public
sector and in the auditor-general. It is an accepted
principle right around the world that state
auditors-general must be free from influence by the
executive. Auditors must not be answerable to the
executive and must be free from reward by the
executive. In this case it is proposed that the auditors
who are doing the work will be rewarded by the
executive. Their future, including whether they are
promoted, how much bonus they get, and their
contracts will not be determined by the
Auditor-General but by the executive - the people
who run Audit Victoria.
Currently everyone in the public sector is subject to
the contract system, and I am sure the auditors will
be. Will they be subject to a performance bonus
based on how little they criticise the government and
how little they say about any political problem?
Their future, including any bonus, will be based on
the same criteria as apply currently for public
servants in hospitals.
Hospital bureaucrats are paid up to $250 000 by way
of bonus not to criticise the Kennett government.
Education bureaucrats are paid even more money
not to criticise the Kennett government. The
auditors - the people who actually do the work,
who wrote the Intergraph and the casino reports and
the other reports that have been critical of the
government - will be under contract to none other
than the public servants who want to stop any form
of criticism of Mr Kennett.
There is a reasonably good example of the private
sector system at work. It relates to the ambulance
service. The previous speaker said that there will be
performance audits. It might be expected they will
be similar to those carried out on the ambulance
service. Everyone knows the sort of performance
audit undertaken by the Auditor-General.
The Auditor-General produced special report no. 49,
which found serious mismanagement or corruption
in the ambulance service and which was a public
report that everyone could obtain and read. It
provides a window through which we can see and
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determine how well the private sector will
undertake performance audits.
Prior to the Auditor-General carrying out his
performance audit a private sector auditor was
asked by the ambulance service to investigate
irregularities. The review was carried out in
February 1996 by the accounting firm Haines
Norton. No doubt what stimulated the request was
the so-called missing memo of February 1996 to the
then Minister for Health, Mrs Tehan. Even the head
of the ambulance service identified improper
practice in the handing out of contracts by the
service. Given the existence of a memo that everyone
except the then minister seemed to have seen the
ambulance service was forced to take action.
The ambulance service engaged a private firm to
investigate irregularities. It would be reasonable to
think that if a private firm carried out a performance
audit that would be useful, available to the public
and might prevent corruption in the future the
public would hear about it. But we have not heard
about it. It is one of the new breed of performance
audits - the private sector audit. Under the
Freedom of Information Act I have sought to obtain
copies of the report. You will not be surprised to
learn, Mr Acting Speaker, that - Mr Baker -It's gone missing!
Mr THWAITES - That's right - it's gone
missing. I have not been able to access it under
freedom of information. I would have thought that
under this great system of performance audits by the
private sector the report would be a serious and
considered document that would identify the
corruption in the ambulance service.
The Auditor-General produced and tabled in
Parliament a document of some 50 pages which
identified in chapter and verse the mismanagement
and corruption in the ambulance service. What did
the private sector auditors find? Under freedom of
information I have been able to get only the
following information: there is a one-page letter of
request to the private sector accountant requesting
an investigation into the irregularities. What was the
outcome of the investigation? The document consists
of six pages of undated notes by Mr Richard Lindner
of Haines Norton, and an undated one-page file note
by Mr Peter Olszak of Ambulance Services Victoria.
Ms Kosky - That's thorough, isn't it?
Mr THWAITES - That is thorough!
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Mr Baker - How much did they get for that?
Mr THWAITES - As the honourable member
for Sunshine asks, how much was that worth, what
did it cost? That is a window into the brave new
world of private sector performance audits. What I
have and what other members of the public can have
access to are three pages, which tell us that the
conclusion is found in a total of six pages of notes of
the auditor and one page of handwritten notes by
the head of the MAS. None of it is public and
nothing was done as a result of it.
That example demonstrates that private
performance audits are a joke. If honourable
members consult the annual reports of departments
such as the Department of Human Services they will
not be surprised to learn that those getting the
consultancy work are firms such as Emst and
Young, KPMG and Arthur Andersen. Those firms
will be doing the performance audits. They are being
asked to independently analyse what is going on in
the government, and at the same time they are
getting all the dollars. The Auditor-General, who is
independent of government, is able to tell the truth.
We will not get the truth from those firms.
There is another private sector report into corruption
in the ambulance service - the factors that everyone
except the then Minister for Health and current
Minister for Conservation and Land Management,
Mrs Tehan, seemed to know about. The further
report was called for only because the
Auditor-General produced his special report no. 49.
Under freedom of information I have sought
information about the further report, which was
prepared by Mr Ian Gaudion, who apparently is an
accountant.
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still refusing to release it. Why is it being kept secret?
The answer that has been given is that it is
commercial in confidence. Under the private sector
audit system the government engages someone he or she is probably getting millions of dollars for
other consultancies - who produces a report, but
that report is not released because it is commercial in
confidence. That is the system that the quisling
member for Frankston East now seems to support. A
cup of coffee, and the member rolls over.
I have been told that this week when the Liberal
Party was to debate these issues there was a sign
outside the building that read 'The silence of the
lambs'. The honourable member for Frankston East
is the biggest bleater of all. He was reported in his
local paper as saying he was going to stand up and
was no puppet. He may say that he is not a puppet
but everyone can see that he is like Gerry Gee - he
sits on the Premier's lap and says what the Premier
wants him to say. He goes in for a cup of coffee, the
Premier's hand goes up his back, and he just mouths
what the Premier wants him to say.
Ms Kosky interjected.
Mr THWAITES - As the honourable member
for Altona says, he needs a hand up his back because
he has no spine. Government members will lose as
much out of this as anybody. There is a lesson here
about which the honourable member for Niddrie has
talked quite a bit: that the Auditor-General is also in
place to protect the government by picking up on
examples of corruption before they get out of hand
and sending a message to public servants that it is
not appropriate to breach the rules. Take that away
and you take away a safety valve.
If that safety valve is taken away a bit of short-term

The report is a private sector report to the
government on what level of corruption existed in
the ambulance service and whether there was an
ability to recover funds on behalf of the public from
people such as Mr Firman, Mr Griffiths, the then
head of the department, Or Paterson, and perhaps
the minister at the time. It would be expected that if
the system were good the government would have
released the report so that everyone would know
what was going on in the ambulance service. As the
Auditor-General said, there was so little information
available a judicial inquiry is probably needed.

pain for the government is avoided but a climate of
corruption will be created in which public servants,
backbenchers and ministers will lose any sense of
propriety. They will start using credit cards for their
own purposes. They will take trips, have restaurant
meals and send flowers to their friends - and
charge it up to the government. And there will be
no-one to pick it up. That is exactly what happened
in Queensland. Honourable members must not
forget that a former Queensland minister, Leisha
Harvey, and numerous other Queensland ministers
ended up in prison,

Under freedom of information I asked for
documents on the private sector audit undertaken
by Mr Gaudion. Apparently the report was
completed in June of this year but the government is

If the legislation proceeds, in future years

backbenchers, ministers and public servants will end
up being subject to criminal action. The climate of
corruption that will be created will lead to a
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situation in which government members themselves
will be the losers.
Debate interrupted.

DISTINGUISHED VISITOR
The SPEAKER - Order! Before calling the next
contributor, I acknowledge the presence in the
gallery of a former Deputy Premier, the Honourable
Mr Fordham. Welcome, Sir.
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Parliament or to the executive government? Does
that person have power to determine the audit
program in conjunction with the parliamentary
committee that oversights the process? Does that
person conduct the tender process himself or
herself? Will that person engage the auditors who
physically carry out the work of performing the
physical audit? Does that person have the power to
supervise the work? Will that person sign the audit
certificate? Does that person have power to depart
from the contestable process which the legislation
contemplates as the norm? The answer to every one
of those questions is that the Auditor-General has
every one of those powers.

Second reading
Debate resumed.
Mr STOCKDALE (Treasurer) - It is
understandable that a debate on issues of this kind
will be highly political and quite emotive. Obviously
there are political interests involved in this issue and
that leads to emotive debate on it, as has been the
case in the past in relation to issues of public policy
surrounding public auditing - and it is quite
appropriate. Many people in the community have
been advised by the media and via the media that an
issue of fundamental importance to democracy
arises here, and it therefore attracts a lot of attention
in the community. Both of those things are
Wlderstandable.

Turning to the bill, the Auditor-General has never
before had statutory protection of his independence
of the executive government; never before in the
history of this state has there been legislative
enshrinement of the principle we all support.
An honourable member interjected.
Mr STOCKDALE - I can Wlderstand why you
feel threatened by an explanation of the bill, but
perhaps you would just give me the courtesy of
listening to what the bill contains, because you did
not feel it necessary to address it. The bill for the first
time enshrines the statutory independence of the
office of the Auditor-General.

Mr Cole interjected.
What is regrettable is that there has been virtually no
media coverage of the substance of the issue. There
has been coverage of the emotive debate and of
claims of threats to democracy, but there has been no
media analysis of the content of the bill. I would like
to do what, so far as I am aware, has not been done
by any Labor or government speaker in the debate to
date - that is, analyse the detail of what the bill
does in the hope that that will give the media an
opportunity to direct some attention to the
substantive effects of the legislation.
If one wanted to know who is going to control the

audit process in practice one would have to ask
questions like those that follow. Is the person who is
making the decisions guaranteed of independence
from the political process? Is that person responsible
to Parliament? Does that person have responsibility
and authority to give directions in relation to the
conduct of audits and is he or she free from direction
by anybody else? Does that person have line
authority over the audit process distinct from the
executive government? Does that person have
budgetary control? Is that person accountable to the

The ACTING SPEAKER (Mr Richardson) Order! The honourable member for Melbourne
knows better than that and I ask that he withdraw
the expression he just used, which is
unparliamentary .
Mr Cole - I was referring to the government in
general being corrupt, not to the Treasurer.
The ACTING SPEAKER - Order! The
Treasurer was speaking and I heard the honourable
member for Melbourne say, 'You're corrupt'. I ask
the honourable member to withdraw the remark.
Mr Cole - Mr Acting Speaker, the Treasurer has
not exercised any fear or concern about my
comment. It comes from you, and I am saying to you
that I did not address my comment to the Treasurer.
The comment was general to this government,
which is corrupt.
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Mr Honeywood - On a point of order, I am a
member of this government as well, and I take
offence.
The ACTING SPEAKER (Mr Richardson) Order! This has gone far enough. The honourable
member would assist the Chair if he simply used the
words 'I withdraw', as I have requested.
Mr Cole - There is no precedent for me to
withdraw the comment. The comment was not made
to the Treasurer, it was to the government. It is said
every day that there is corruption going on and it is
quite legitimate for a member of Parliament to say it.
I was not directing my comment to the Treasurer.
He has exercised no act of requiring me to withdraw
the comment because it was not directed to him.
The ACTING SPEAKER - Order! The
honourable member has said three times that he was
not directing his remark at the Treasurer. Does the
Treasurer take offence at that remark?
Mr STOCKDALE - I did not hear anything.
The ACTING SPEAKER - Order! In other
words, the Treasurer does not require a withdrawal.
I will not press the issue but I do not wish this
matter to get out of hand. I do not wish to send for
Mr Speaker. Since the honourable member for
Melbourne has assured the Chair three times that he
was not directing his remark at the Treasurer and
the Treasurer did not hear the remark and has not
requested a withdrawal, I would like the matter to
rest there. I remind honourable members that there
are certain expressions that are unparliamentary and
should not be used.
Mr STOCKDALE - The bill provides 12 key
protections for the independence of not only the
Auditor-General but of the actual process of public
auditing. Firstly, for the first time ever clause 7(4A)
enshrines beyond any question of doubt the status of
the Auditor-General as an independent officer of
Parliament. Secondly, clause 7(4B) makes his audit
program not subject to the line authority of the
executive government, which it has been subject to
hitherto, and provides that both his program and his
budget are subject to accountability to the
Parliament and not to the executive government.
Those two key changes enshrine both the power of
the purse and statutory protection for the
independence of the audit office.
Thirdly, the Auditor-General is required under the
bill to report every six months not to the executive
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government but to the Parliament on his
appointments pursuant to the powers under the act
to carry out his audit function. That is provided by
clause 8.
Fourthly, the act will require a contestable process,
but the Auditor-General is not unequivocally bound
by the legislation to carry out that competitive
process. Clause 10 provides an exception under
which, notwithstanding the policy position drawn
from national competition policy that there should
be contestability in the provision of audit services,
the Auditor-General has the unusual power of
departing from that requirement and not carrying
out a competitive process subject only to explaining
his reasons for doing so, not to the executive
government but to Parliament.
Fifthly, and most importantly, standing behind the
statutory protection of the Auditor-General's
independence, the bill removes the power of the
executive government through control of the purse.
The bill is predicated on the funding of the
Auditor-General through the parliamentary budget
and not as hitherto by the Department of Premier
and Cabinet or any other organ of executive
government.
Sixth, the legislation requires and gives statutory
force to the requirement for the independence of the
Auditor-General in the broadest terms. It twice
specifies the complete independence of the
Auditor-General in the conduct of his duties.
Proposed section 4A(1) states:
The Auditor-General is an independent officer of the
Parliament.

Proposed section 4A(6) states:
Subject to this act and to other laws of the state, the
Auditor-General has complete discretion in the
performance or exercise of his or her functions or
powers and, in particular, is not subject to direction
from anyone in relation to (a) whether or not a particular audit is to be conducted;
(b) the way in which a particular audit is to be

conducted;
(c) the priority to be given to any particular matter

It would not be possible to conceive of a wider
guarantee of the independence of the practical
conduct of the audit process than those two
provisions. They give the Auditor-General absolu:e
control over the audit process.
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Seventh, the bill obliges the Auditor-General to let
work by a competitive process. We have to ask does the requirement for a competitive process and a
contemplation that contracting out of his activities
whether to private or public sector auditors
compromise his independence? It has been
acknowledged in the course of the debate that the
Auditor-General of his own free will under the
existing system has chosen to contract 75 per cent of
his compliance audit work. It is not open to anyone
to suggest the Auditor-General has been
compromised because he contracts out 75 per cent of
his compliance work. Can it seriously be suggested
by anyone that he has freely chosen to give up
control over 75 per cent of his compliance audit
work? It is a nonsense suggestion.
It proves beyond doubt that control of the audit
process by the Auditor-General is not incompatible
with the contracting out of his work. He has chosen
to do that and, in practice, he is exercising that
control over the audit process notwithstanding the
fact that he conducts the audits physically through
contractors and not through his own staff. So the
existing practice of the Auditor-General is ultimately
incompatible with any argument that contracting
out of the audit function undermines the
independence and integrity of the process. Under
the current rules the Auditor-General has chosen to
conduct his business that way with an
overwhelming majority of the audits.
The eighth point is the purchaser-provider issue. In
his latest letter to members of Parliament, the
Auditor-General implicitly recognises the
importance of the purchaser-provider split. I will
come to the argument he advances about that in a
moment, but it is important to recognise that he
implicitly endorses the concept that it is appropriate
that the purchaser of services in a contestable market
should not also be a competitor to provide those
services. That is implicit in the argument he makes
to shift the ground as to whether he is a purchaser or
a provider. I am sure the Auditor-General would
confirm that he and I have a longstanding good
relationship. I have expressed great respect for him. I
have differed with him in a number of small
respects, but have frequently spoken in his defence
in the conduct of his audits. The Auditor-General
himself has behaved with the utmost integrity and
capacity in the discharge of his duties. I make this
point because I want to respectfully differ with an
argument he puts in the letter to us. He argues that
he is not the purchaser of public audit services but
that the Parliament is the purchaser. He does that to
maintain his role as provider of audit services. He
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argues that he should have the direct responsibility
for public sector auditors who offer themselves in a
contestable market to carry out audit processes.
That argument is untenable on the facts and on all
the tests I mentioned in opening my address - who
calls the tenders; who selects the wirnting bidders;
who selects the panel; and who selects the audit
process? The Parliament does not and cannot do any
of those things. Parliament, at the most practical
level of physical reality is not the purchaser of audit
services. It has retained the Auditor-General to carry
out that role. Whether he purchases those services
from employees of the audit office or from
contractors, under the existing system, he is the
purchaser of audit services. He carries out the
selection, he assigns the tasks, he pays the people, he
controls the contractual relationships whether it is of
principal and contractor or employer and employee.
He is unequivocally the purchaser and not the
provider of audit services. In reality, apart from
reading them through to determine whether he will
affix his signature to the audit certificate, he carries
out no physical audit now other than through his
staff. He is unequivocally the purchaser of audit
services and he is acting under contract and by
contract administration whether the audit is
physically carried out by his own staff or contractors
under the existing system or under the new
proposed system. It is not accurate for anyone to
argue that the Parliament in any sense is a purchaser
of audit services either under the current or
proposed arrangements. The Auditor-General is the
purchaser and the argument he mounts in the latest
letter to us is not capable of being supported on the
facts.
The ninth point, and perhaps the most important, is
that the Auditor-General signs the audit certificate.
If he has the power to determine whether or not he
affixes his signature to an audit certificate, the
Parliament has conferred upon him the absolute and
total control of the audit process at every stage.
Whether he does his work by retaining contractors
or through his own staff his capacity to affix his
signature or not to affix his signature to the audit
certificate is the guarantee of his power over the
audit process.
The tenth point is that contractors are to be engaged
and supervised by the Auditor-General in exactly
the same way as occurs now. He has exactly the
same control over them and the same accountability
from them to him as he has over his current staff.
Incidentally, he has no legal remedy against his own
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staff. He has no right to sue them or take any other
enforcement action if they do not perform. If he
engages contractors now or in the future he has
powers of enforcement.

improvement of the statute and the protection of the
independence of the Auditor-General.

The eleventh point is that the government has
debunked the criticism that the Auditor-General will
not control his own staff. The Premier has made it
clear that he contemplates the Auditor-General will
have all the staff necessary to carry out his role and
he will have powerful line authorities to supervise
those staff.

The ACTING SPEAKER (Mr Richardson) Order! The Deputy Leader of the Opposition will
resume his seat and will remain silent. The
honourable member for Ripon will set a better
example. If the house is prepared to come to order I
shall call the honourable member for Altona.

The twelfth point is that the Auditor-General and
every auditor whether in public or private practice is
protected by the ethics of the audit profession. Their
duty is to the shareholder interest, to the
stakeholders and not to the person who engages
them to carry out an independent audit free from
favour. There is no greater protection available to
the community than that every auditor, not just the
Auditor-General, is obliged to comply with the
professional ethics of the profession. They are bound
morally, legally and contractually to carry out those
audits profesSionally and ethically.
In conclusion, there are 12 protections of the

independence of the Audit Office enshrined in the
proposed legislation. First, the statutory definition of
an independent officer of the Parliament; second,
that the Auditor-General by force of statute is not
subject to direction by anybody; third, that he
controls the audit program in liaison with the
parliamentary committee; fourth, that he reports to
Parliament; fifth, that although there is a contestable
process he has the right to override it; sixth, he can
bypass any other constraint on his activities to carry
out his responsibilities to Parliament; seventh, his
budget is controlled by the Parliament; eighth, he
lets tenders, evaluates bids and controls
engagement; ninth, and most importantly, behind
the statutory guarantees he alone can decide to sign
or not sign an audit certificate; tenth, he supervises
the contractors who carry out the work whether they
are employees or independent contractors; eleventh,
he has his own staff; and twelfth, we all have the
protection of the professional ethics of not only the
Auditor-General but every independent auditor
whether they are in the public or private sectors.
Those are the facts of the bill. They have been
inadequately covered by the media. I believe they
are not well understood by the public. The media
now has the opportunity to focus not on the
extravagant hyperbole but on the fact of the

Honourable members interjecting.

Ms KOSKY (Altona) - How they change their
minds! The honourable member for Bentleigh did a
backflip today in this house. The honourable
member for Frankston East also did a backflip. The
Treasurer, too, did a back flip, and I refer to what he
said in Parliament in April 1992 in this house when
he was in opposition. He said we should show
gratitude for the Auditor-General's work and
acknowledge his real value in improving the quality
of public management and public administration.
He said he hoped that when in government the
opposition would adopt the report and regard the
audit office as a resource to improve the
management and administration of government
business.
The Treasurer leaves the chamber because he does
not want to be reminded of what he said previously.
He went on to say that as parliamentarians we
should be more zealous in guarding and protecting
the Auditor-General's independence and where
possible enhancing it. How he has changed his
mind! We really need to ask why. The Treasurer
referred to giving independence to the
Auditor-General in the broadest possible terms
through this bill. The opposition would like specific
independence for the Auditor-General, not broad
independence. It would like the Auditor-General not
to have 100 per cent of his audits contracted out.
There is a difference between 75 per cent and 100 per
cent, or there certainly was when I went to school.
But we know the Treasurer does his numbers
differently.
I oppose the bill in the strongest possible terms. I do
so because it nobbles the truth. In nobbling the
Auditor-General, it nobbles the truth. I have thought
about what is essential to the democratic system and
it is freedom of speech, accountability and
transparency of government. It is thorough checks
and balances on government and public scrutiny.
The bill signals the end of independence in Victoria.
We will end up with an Auditor-General who
cannot audit and who cannot follow up his concerns
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as they arise in his audits. The bill separates various
audits so none of the information will come together
to allow the Auditor-General to take action in an
area if he so desires.
The bill signals a move to silence anyone who dares
to criticise the government, who dares to be, in the
words of the Premier, 'un-Victorian'. Because the
government controls both houses, the role of the
Auditor-General becomes extremely important. It
becomes critical to democracy in this state.
Parliament has to ensure that the normal checks and
balances of government are kept in order because
we know governments do not like scrutiny. It is
essential to have scrutiny in a democracy.
The government has a history of silencing its critics
and those who dare to question it. Examples are the
Director of Public Prosecutions, the equal
opportunity commissioner and the magistrate of the
Children's Court. The government cuts funds from
organisations that speak out against it. Various
welfare and housing organisations have had their
costs cut. The government has inserted a
confidentiality clause into contracts to prevent
people from speaking out. It tends to silence the
churches from speaking out, something they have
always done. The government throws sand at the
media if they dare criticise it.
The government cannot stand scrutiny or
accountability. What is next? Of course, it will be the
Freedom of Information Act. By the end of this term,
the government will have changed every bill that
allows public scrutiny of the government and it will
be allowed to do what it likes. Although we know
the government has attempted to do that in the past,
the Auditor-General has conducted some fairly
major audits that have exposed the inadequacies of
the government's ability to govern. I refer to the
exposure of Intergraph and the ambulance service
and the fact that Crown Casino should have paid
$174 million more to the government than it did. The
mates of the government got away with it. The
marketing of government services report revealed
that the Auditor-General thought far too much
money was going into political advertising that
should have been paid by the Uberal Party. When
one looks at all the money donated by major
accounting firms in this state to the Uberal Party one
would have thought the government could have
paid for its own political advertising and not have
used taxpayers' money!
All the reports have had an impact on the
government by challenging its practices. Without the
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current role of the Auditor-General those practices
would not have come to light and the government
would continue to act in the way it has acted in the
past, to do what it wants without any sort of public
scrutiny.
Let us look at the facts of the bill. Audit Victoria will
be sold off within two years. The Auditor-General
will not control Audit Victoria and a board of
directors will be appointed by the Premier surprise, surprise! We may see Ron and Uoyd as
directors of the board. No doubt they will be paid
handsomely. Audit Victoria will be exempt from the
provisions of the Freedom of Information Act. One
hundred per cent of audits will be contracted out.
The Auditor-General must have the capacity to
conduct the audits he or she chooses and must be
able to pursue issues without fear or favour. That is
something the Auditor-General will not be able to
do. The staffing of the Auditor-General's office must
be guaranteed under the bill. The only support for
the bill seems to come from cabinet and some of the
backbenchers. Although the rest of the backbenchers
will vote for it, I do not believe they support it. There
is no support from the Uberal Party membership
who will vote at the preselections next time. There is
no support from the Bentleigh and Flinders branches.
I refer to the speech made by the honourable
member for Box Hill last night. He attempted to say
that the Flinders branch supported the bill as it
stands. In so doing he read selected parts of the
material and later had to table selected information.
The government is very good at that. The rest of the
material made it clear that the party does not
support the bill. The public does not support the bill.
That was demonstrated last night and also at public
meetings. There is no support from auditors-general
throughout Australia. There is no support from
certified practising accountants. That was clear from
an article in the Age today where Mr Michael
McKenna of the Australasian Society of Certified
Practising Accountants said the planned
privatisation of Audit Victoria was a fundamental
sticking point in the bill because it affected the
crucial independence of public sector auditing.
Mr McKenna stated:
If Audit Victoria is separated from the
Auditor-General, it will mean far less accountability
and certainty about reporting on financial management
in this state.

The Premier attempted to claim that the government
had the support of that organisation, but again he
was incorrect. There is also no support from Liberty
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Victoria. Where does the support come from? It
comes from cabinet and from some backbenchers.
The juggernaut proceeds. The government refuses to
listen to what the public is saying and treats them
with contempt, believing that the ballot box is the
only thing it needs to take notice of.
The honourable member for Doncaster last night
indicated that he had listened to a whole variety of
groups. However, it is not only listening that is
important. At a certain point the government has to
act in response to the comments and concerns of the
community. It is very difficult for government
members to cross the floor - it is difficult for them
to cross the Premier. However, it will be much
harder for those members to sleep straight in bed at
night knowing that they have supported the bill and
nobbled the truth. I know why I came into
Parliament. It was to protect democracy, as should
all honourable members.
The SPEAKER - Order! I caution the gallery.
Applause and noise in the gallery will result in
people being removed. I am sure people are in the
gallery to hear the debate.
Mr McLELLAN (Franks ton East) - Mr Speaker,
1-Mr Thwaites - This will be an interesting
backflip!
Mr McLELLAN - Why don't you listen? I join
the debate to set the record straight. From the time
this debate began I have stated my position - and it
has been restated and restated. If opposition
members forget what it is, I will tell them: I said
right from the word go that I would always support
the independence of the office of the
Auditor-General. Have you got that in your brain?
The SPEAKER - Order! Remarks should be
made through the Glair.
Mr McLELLAN - There has been a lot of rubbish
spoken, a lot of innuendo and a heck of a lot of
personal assassination, but I have not altered my
position. No-one in any forum whatever can say that
I have altered my position. I have stated that
position on many occasions publicly and in the party
room. I have not changed that view.
Mr Bracks - How are you going to vote?
Mr McLELLAN - You have had your turn. All
honourable members know the forms of the house
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and how the place operates. I have fought and
argued in the party room and I argued my position
in public. I have never wavered from the position I
took originally and everybody knows and accepts
that. Those who do not accept this are fooling
themselves that they know what the processes of
this place are.
The process in Parliament is that as a member you
put your argument. You fight your fight. If you get
done, so be it - at least you have not discarded your
principles or wavered in the way you have gone
about it. I have received hundreds of phone calls and
dozens of letters, but I have not in any way, shape,
or form altered my opinion in dealing with anybody
by telephone, mail or in any other way. If opposition
members were really fair dinkum they would
acknowledge that that is how this place works.
I have nothing to be ashamed of. I have represented
every view put to me in the party room and in the
public forum. Yesterday we reached a fairly low
point in this place, to the extent that I was ashamed
to be listening to the proceedings. During question
time yesterday there was an imputation that I was
offered a bribe or an inducement, or that I was
threatened or intimidated.
It is true that I made an appointment to see the
Premier the other night. The fact that I made the
appointment can be verified by the Premier's
orderly. The Premier was out at a function, so I
waited until he returned after 10 o'clock. It is true
that I discussed the issue with the Premier and again
stated the position that I have always held. The
Premier did not threaten me - and he knows it
would be an absolute waste of time if he did.
Opposition members also know that not one of them
is big enough or man enough to intimidate me. I
have done my fighting. My record is on the board.
What have you done?

Mr Thwaites interjected.
Mr McLELLAN - I do not come from a
privileged school, like you. I have done my fighting.
My record is out in the public arena. I have been out
there and I have done it. What have you lot ever
done but criticise me? Last week in this place the
honourable member for Albert Park called me
gutless. I made an offer to the honourable member
for Albert Park to continue the conversation in the
car park to test my fortitude.

Honourable members interjecting.
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Mr McLELLAN - I'll wait. I never threatened
the member for Albert Park, as he claimed. I offered
to extend the conversation outside this place. What
did he do? The fact that he stood up and requested
that I withdraw and apologise demonstrates how
much fortitude he has. This petal from Melbourne
Grammar, this tough man who can assassinate you
any time he feels like it, got up and wimped out at
the first opportunity he had to prove how much of a
man he was.
I do not have to prove anything to anyone. I will call
a public meeting for the Leader of the Opposition
any time he wants to come down to the electorate of
Frankston East and make the allegations that he has
made in the privilege of this place. If he were man
enough to walk out and make those allegations
outside I would be able to make a very generous
donation to my local charity. But he is not man
enough - and neither is any other opposition
member.
The issue has disgusted me. In my 55 years I have
met a lot of people, been half way around the world
and served overseas for four and a half years. I have
met two men in my life I believe are so low that they
could parachute from a snake's belly - and the
Leader of the Opposition is one of them.
Mr BATCHELOR (Thomas town) - The
honourable member for Frankston East has
absolutely missed the point. This is not a test of his
version of manhood, this is a test about decency,
honesty and whether, as a member of
Parliament - -

Honourable members interjecting.
The SPEAKER - Order! During the address by
the honourable member for Frankston East I asked
the opposition to come to order to give the
honourable member an opportunity to say what he
wanted. Government members may not agree with
what the honourable member for Thomastown has
to say, but I ask them to remain orderly and allow
him to say so without this barrage of interjections.
Mr BATCHELOR - The test today is whether
those members on the government benches who
claim always to have supported the independence of
the Office of the Auditor-General will be prepared to
put those words into action. It is very easy to come
into this house and say, 'I have always supported
the Office of the Auditor-General and his
independence'; the hard task will be whether people
are prepared to carry through those words. Words
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are cheap; words are easy. The opposition wants to
see action today. Those people who claim to support
the Auditor-General but are not prepared to come
into the chamber later and put their words into
action ridicule themselves; they undermine
themselves; they expose themselves as frauds. That
applies to every member of the government benches,
particularly those who at any time in the past have
had the temerity to say they support the Office of the
Auditor-General but are not prepared to do
anything about it. The opposition takes the
independence of the Auditor-General seriously. The
Auditor-General and the functions that his office
carries out are at the very heart of democracy in this
state, and this government wants to rip the heart
and lifeblood of the Auditor-General out of the body
of that office. It wants the Auditor-General left
incapable of carrying out any decent scrutiny, any
decent accountancy. We know, just as this
government knows, that the Auditor-Generalparticularly this Auditor-General- is prepared to
act in an impartial and tough way. Occasionally for
those in government it hurts to have the
Auditor-General making comments, analyses and
exposing what is going on; but as a member of a
government you have to be prepared to put up with
it. Any government that is not prepared to have that
scrutiny does not deserve to sit on the government
benches. If this government is prepared to destroy
the integrity of the office, it stands condemned not
only by the current Parliament but by all future
generations.
We have had a very emotional experience here this
morning, not only for those on the government side
but for us all. It has been emotional because this
government is trying to destroy the
Auditor-General. Where, in all of this, is the
Premier? Why does he not show his face? At least
the honourable member for Frankston East can get
up and make some pathetic explanation here, but
where is the Premier? He is nowhere to be seen. He
is cowering in his office, hiding out there because he
is not prepared to come in and face the music. We
want the Premier to come into this chamber. The
Premier is prepared to attack the Auditor-General,
to remove himself and his government from scrutiny
so they can get away with blue murder; well, we
want the Premier to come into this house. If he is not
prepared to do that straightaway he is living proof
that he is a gutless Premier, and it is no wonder
that--

Honourable members interjecting.
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The ACTING SPEAKER (Mr Richardson) Order! The house has become unruly. I would like it
to remain in good order.

Mr BATCHELOR - Not only does that quality
of gutlessness permeate the whole of the
government benches; it is a quality that is recognised
right across the electorate, throughout Victoria. It
has been highlighted by the coming Mitcham
by-election, and the government will have its day on
13 December when it will be brought to account.
Branch members of the Liberal Party are seething
and are trying to be heard. Churches across the
electorate have offered prayers for the
Auditor-General. How often have we heard prayers
being offered up for a member of the public service
who is being attacked by the Kennett government?
Mr Maclellan inteIjected.
Mr BATCHELOR - The Minister for Planning
and Local Government says he regularly hears his
church offering those sorts of prayers. They are
being said, and it is a disgrace that the minister can
sit there and force good, God-fearing citizens to fear
for the very institutions of this state because
members of the government are prepared to
undermine any sense of integrity that was left.
TIris government will be exposed for the contempt

and arrogance it has shown not only to this
Parliament but to all the people of Victoria. The
Parliament of Victoria is a grand institution, and
what this government has done today and what it
will do later when it forces the bill through this
evening after the television news has gone to bed
and the information cannot be made immediately
available through the electronic media will be to
strike a death blow at the very institutions of
democracy here in Victoria.
I want no part of it, Mr Acting Speaker _The
opposition asks those people in the government who
have an ounce of sincerity or decency to show it
come 6 o'clock this afternoon - that will be the real
test. The time is running out and as each minute
goes by they will have one chance left to do the
decent, honest and correct thing. After t6 o'clock
tonight we will see how many of them have voted
with us. It is no good wimping it, going out and
abstaining; it is no good coming in here and
pretending to be bound by the rules of the party.
Members of the Liberal Party know thCllt they can
vote against legislation if they want to. All those on
the government side of the house who ,do not join us
tonight are enthusiastically enjoying killling the
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Auditor-General. That is what they will be doing
later on. It is 3 minutes to 12; they have just under
6 hours to make up their minds and to find a bit of
intestinal courage. We dare you to do it!

Mr ROWE (Cranbourne) - I must say I am
pleased that the children who were here before are
no longer in the gallery to see the pathetic
performance - The ACTING SPEAKER - Order! Do not make
references to the gallery. You know the rules and
consequences.
Mr ROWE - Yes, but children often come to this
place, and it is unfortunate that the opposition
cannot conduct a debate on policy without getting
into personal abuse, threats and intimidation. I have
seen these things happen over time. I admit that on
occasions I have slipped into the odd bit of verbal
abuse, but I have to pay tribute to the women of the
house. The women of the house tend to put a
different spin on things. It is unfortunate that the
girls from Melbourne Grammar have to try to prove
their manhood by attacking a Vietnam vet who has
suffered more time out of this country defending the
rights of the people of this nation than has anybody
on this side of the house or the other. Mr Acting
Speaker, from the comments of the opposition it
would appear to me that none of them has actually
read the bill.
Ms Garbutt - On a point of order, Mr Acting
Speaker, I object to and take offence at the
honourable member calling people girls as if that is
an insult. I ask him to withdraw it.
The ACTING SPEAKER - Order! It was not a
remark directed at the honourable member for
Bundoora.

Honourable members interjecting.
The ACTING SPEAKER - Order! Let's calm
down. The remark was not directed specifically to
the honourable member for Bundoora. I do not
require a withdrawal from the honourable member
for Cranbourne, but I ask him to choose his words
carefully. The honourable member will be offending
the Chair if he keeps this up.
Mr Haermeyer - On a point of order, Mr Acting
Speaker, the honourable member for Bundoora took
offence at the comments made on the basis that they
were a reflection on women and, as such, while they
may not have been directed specifically at her, she
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took personal offence at the words because they
apply to and belittle every woman in this place.
Therefore if she takes personal offence, I suggest that
it would be appropriate for the honourable member
to withdraw it.
The ACTING SPEAKER (Mr Richardson) Order! There is no point of order.
Mr ROWE - If the honourable member for
Bundoora took that comment as being a slight on
her, I would be only too happy to accommodate her
by assuring her that it was not meant to be offensive
to her, but it certainly was offensive to the
honourable member for Albert Park, and I withdraw
it.

Mr Thwaites - On a point of order, Mr Acting
Speaker, the honourable member has just admitted
to the house that he intended to make an offensive
remark to me, which I find quite extraordinary, and
upon that basis I ask him to withdraw it.
The ACTING SPEAKER - Order! This has
become silly. The honourable member for
Cranbourne clearly withdrew the remark. He
expressed his regret to the honourable member for
Bundoora. I ask honourable members to start
behaving--

Mr Thwaites - On a further - The ACTING SPEAKER - Order! Do not rise
while the Chair is on his feet! I ask honourable
members to behave like adults rather than children.
Mr Thwaites - On a further point of order,
Mr Acting Speaker, a remark was made which I find
offensive. The honourable member for Cranbourne
has himself admitted that it was intended to be
offensive to me, and on that basis I ask him to
withdraw it in relation to me.
The ACTING SPEAKER - Order! There is no
point of order. The honourable member has
withdrawn it. Let us calm down and get on with it
sensibly.
Mr ROWE - The Auditor-General will have his
independence. The Auditor-General is the sole
determinant of where, when and by whom audits
are conducted. He will be the only person reporting
to the Parliament of Victoria. He will be reporting
also to an all-party committee, a committee made up
of Labor Party, Liberal Party and National Party
members of Parliament. The Auditor-General in
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consultation with the Public Service Commissioner
will be determining the make-up of his own
department and of Audit Victoria. The
Auditor-General will be consulted in relation to the
board of Audit Victoria. If the bill and its
amendments when passed by Parliament allow for
this level of consultation with the Auditor-General,
surely they are the necessary safeguards.
As a citizen of Victoria, I would not like to see
Victoria in the hands of the Labor Party with a
weakened Auditor-General. We have seen what it
did to this state for 11 years: it has raped and
pillaged the state with its inept financial
management.
The political cycle will turn and one day our
government will be an opposition again. I am
confident that when that happens and I am a
member of an opposition sitting on the other side of
the house, the Auditor-General will be as powerful
as or more powerful than he is today, because he
will have the resources of the private sector to bring
to bear upon governments of the day.
The Auditor-General today tenders out 75 per cent
of his financial audits. His current staff of 151 do the
balance of 25 per cent of the financial and
performance audits. For performance audits, which
are not based on accounting principles, he bring in
experts from outside. He actually contracts in
experts to do the work, overseen by his staff. Surely
when the Auditor-General has the right to tender
out those performance audits there will not be the
necessity to have as many people within his office in
general. But rather than put those people out of
work and on the scrap heap the government wants
to retain their expertise within an organisation that
will enable them to go out and perform audit work
throughout Australia, Victoria and overseas. It is
giving those people the opportunity to establish
themselves as a credible auditing business.
The Auditor-General will have the sole ability to
appoint auditors for each audit. If he wishes, he can
appoint Audit Victoria every time. But it is London
to a brick that he will not, because he will be able to
find the expertise he requires for specific purpose
work in the private sector and will continue his
current process of tendering out 75 per cent
minimum of his financial audits to the private sector.
When the Auditor-General moves to tendering out
the performance audits a minimum of 50 per cent, if
not more, of that work will go to the private sector,
because it is the private sector that has the expertise
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to conduct the performance audits to ensure that the
department is completing the work properly.
Victoria is safe in the hands of the Auditor-General
and the new legislation. This government and any
opposition can have the confidence that the
Auditor-General has the sole right and ability to
report and to determine the accuracy or quality of
the work done, and if he is not satisfied with the
quality of the work done he can send it back and
have it done again. Until such time as the
Auditor-General is satisfied, he does not report to
the Parliament.
The bleatings of the opposition about the concerns
raised in the past relate to the original report. The
legislation has been determined and worked on by
the government bills committee and the government
over a number of months, and it is certainly a very
different animal from the one that first came to the
public notice 12 months ago. The government has
given the Auditor-General the sole right to appoint
all auditors. He will be able to appoint his panel of
auditors. They will not be government appointees;
they will be Auditor-General appointees. The
Auditor-General is the sole arbiter, the sole client of
these people - not the government. Those auditors
will owe their allegiance to the Auditor-General,
because that is where their pay cheques will
ultimately come from.
Ms GARBUTI (Bundoora) - This is a grim,
black day for Victoria. I thought I had seen it all in
my time in this house. I have seen a range of
legislation that was poor policy and self-serving, but
this is the worst. This is an extraordinary attack on
our democratic system for narrow political
self-interest. Our democratic system is based on free
elections, but it also has a system of checks and
balances, things such as question time, two houses of
Parliament and our judicial system, but also an
Auditor-General who will fearlessly scrutinise
government and make public reports.
That watchdog role for the Parliament and for the
public is now being undermined. The facts are that
the Auditor-General will not be able to audit, but
only contract out. He will be like a general without
an army, all dressed up with epaulettes and all that
gold braid and medals, but with nobody behind
him - no power, no authority, nothing at all.
The opposition will see the government backbench
members falling into line to support this bill. They
remind me of a row of laughing clowns at a carnival:
all the heads turn in unison, all the mouths wide
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open, but they have no backbone and are
meaningless and trivial. The backbench has been
conned. It has been told that changes have been
made, but there are no changes that give any
authority back to the Auditor-General.
Members opposite are motivated by self-interest.
They support the proposed legislation because they
think it will help them win another term; that it will
make it easier to hold on to a marginal seat if the
people do not know about the corruption and
mismanagement of government that the
Auditor-General exposes. How much easier would it
be to hold on to a marginal seat such as Eltham if the
Auditor-General had not told everyone who was
eligible to vote in that electorate about the possible
corruption and the mismanagement of the
Intergraph contracts? It would be much easier to run
a winning argument if the public were not informed
about such matters.
How much easier would it be to hold on to a seat
such as Bentleigh if the mismanagement of the child
protection system had not been exposed and
plastered all the papers for every voter to read?
Child protection is an issue in which the honourable
member for Bentleigh pretends to have a great
interest and she would not like that level of public
exposure about it. How much easier would it be to
hold on to a seat such as Frankston East if every
single voter did not know that the casino operators
were forgiven $170 million worth of taxes in order to
get an increase in the number of their gaming tables?
That is the sort of thing that the Auditor-General has
exposed for the public to see.
It would be easier for every government
backbencher in a marginal seat to win another term
in office if the Auditor-General had not told voters
that government advertising was really political
advertising masquerading as government
advertising and should have been paid for by the
Uberal Party.

It would be much easier to hold those marginal seats
if voters did not know when they went to mark the
ballot paper that the Commwtity Support Fund was
being used as a slush fund, that getting the money
their groups were missing out on did not depend 00
the quality of their submissions but on whether their
electorate was a government-held marginal seat or
an oppOSition-held marginal seat. Government
backbenchers have a great deal at stakeself-preservation and holding on to marginal seats.
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Ultimately the debate is about government members
developing enough backbone to stand up for what
they want. The honourable member for Eltham told
his voters that he will consider the proposed
legislation when he has read it. Thanks to the former
member for Mitcham we now know that he did not
read it before he voted for it in the party room - he
put up his hand for a pig in a poke. He did not know
what it said. He had been conned. He was blinded
by self-interest, so he put up his hand and voted for
it.
Government backbenchers need to find some
backbone and stand up on matters of principle
involving the independence of the Auditor-General,
the scrutiny of government and the basics of our
democratic system. Are they afraid of the forward
program of the Auditor-General? How much less
likely are voters to vote for them if the
Auditor-General writes about issues such as the
management of the gaming industry or schools of
the future? People have gone through the pain of
having schools closed or amalgamated, resources cut
or staff being taken out of classrooms. Those are the
sorts of issues that the Auditor-General's forward
program will look at. Once all that is out in the open
it will much harder to win a vote in a marginal seat.
Given that issues such as the management of the
gaming industry, the public transport reform
program and child care and kindergartens were
likely to explode on the front page of every local
paper across the state the Auditor-General wrote his
own death warrant when he revealed his forward
program. Kindergartens are a community issue
about which people are enormously worried. They
worry about whether their local kindergarten will
survive and what level of fees they will have to pay
to get their children into a kindergarten. They want
to know whether they will be able to send their
children to kindergarten or will miss out because
they cannot afford the fees. They worry about what
quality of child care is available in their local
suburbs.
Government backbenchers know that if the
Auditor-General inquires into child care and exposes
what will happen such issues will be on the front
pages of local papers. A test of the government's
intentions could be put this way: will the forward
program established by the Auditor-General
continue under Audit Victoria? Will the same
forward plan be guaranteed or will it be hidden and
the issues swept under the table?
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Will government backbenchers follow the pattern of
the government of systematically attacking anybody
who criticises it? Everyone remembers Moira
Rayner, who was probably the first of what became
a long line of people who were attacked, and pushed
out or sacked by the government. There was a long
attack on the former Director of Public Prosecutions,
Bernard Bongiorno, and he was finally pushed out. I
remember vividly the attacks on Mr Justice Fogarty
for his statements about the child protection system,
yet he was vindicated by the Auditor-General on
everything he said. Community groups read in their
service agreements that they must not criticise the
government or reveal figures - they must sign
confidentiality clauses. Victoria is like a police state.
Government backbenchers and community groups
are being silenced and are not allowed to give out
information. The situation is terrifying.
The bill is the most frightening measure yet. It is an
insidious move towards the establishment of a
police state. The bill has no support anywhere except
on the government backbench. There is massive
opposition to it in the community, including from
the Victorian Auditor-General, every other
Auditor-General in the country and many members
of the public. There was standing room only at
public meetings I held at Bundoora, and people
queued up to sign petitions. I presented to the house
petitions on the issue containing 2000 signatures,
and that was reflected across the state. Even liberal
Party branches have been moved to oppose this
measure - and they are usually a pretty compliant
lot.
There is one test that the Premier should allow. He
should let the people of Mitcham decide the matter.
Why is the measure being rushed through now? Is it
because the Premier believes that members of the
backbench can be controlled? Let the people of
Mitcham decide. Let them vote on whether they
accept the bill. The Premier is treating. Victorians
with contempt. They have expressed their
opposition. He can give them a chance to speak out
on the issue in the Mitcham by-election simply by
deferring the debate on the bill.
Mr SAVAGE (Mildura) - I oppose the Audit
(Amendment) Bill on the basis that it is the most
flagrant attempt by this or any other government in
the history of Victoria to silence the
Auditor-General. The measure of opposition to the
legislation has been significant. For example, it was
reported that more than 90 per cent of the delegates
to the recent Liberal Party conference were opposed
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to the proposed changes and the limiting of the
independence of the Auditor-General.

On Monday last I was amazed to hear the Premier
on ABC radio indicate that no matter what
happened the legislative changes would prevail. The
system of government in this state was once
democratic - it reflected the people's wishes, which
were carried out by their parliamentary
representatives. The Premier is reported at pages 54
and 55 of Hansard of 28 October 1992 as having said:
Mr Baragwanath and his officers deserve the full
support of the Parliament and the public of Victoria for
having the courage to carry out their jobs without
bending to pressures ...
Parliament and the community owe the
Auditor-General and his office a great deal of gratitude.

I have sought the advice of some coalition members.
A number of them have some misgivings about the
legislation. In the past five years the government has
introduced some very significant positive legislative
changes. At times it is difficult to make decisions
that create community resistance and do not have
universal acceptance. However, this proposed
change to the independence of the Auditor-General
is without a doubt contrary to the wishes of the vast
majority of people in Victoria. The sheep-like
qualities of the coalition backbench, which is under
the absolute control of the shepherd, namely the
Premier, will not go unnoticed either by the
electorate or, I suspect, by people in the liberal
Party heartland.
Proof of that theory is the vote for the legislation in
the party room without sighting the draft legislation.
How could government members make informed
decisions without seeing the draft legislation? It is
laughable that the coalition is deluding itself by
believing that Victorians trust successive
governments to spend their hard-earned taxes
responsibly. I also find these changes to the
independence of the Auditor-General puzzling
given the almost unprecedented public opposition in
the form of letters, petitions and attendances at
public meetings where standing room only was the
norm.
The expert in this field that I rely on for advice is the
Auditor-General, Mr Ches Baragwanath. In his letter
dated 17 November to all members of Parliament he
states categorically and unequivocally:
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My freedom to independently audit the affairs of
government on behalf of the Parliament and taxpayers
will be seriously compromised. In fact, under the bill
my independence will be significantly weakened.

The Auditor-General has clearly stated that his
overriding concern is that he will not have power to
conduct audits in his own right. Mr Baragwanath
states that he knows of no other external auditor in
either the public or private sectors who is confronted
with this form of restriction. No-one other than
contractors will have the power to conduct both
financial and performance audits. I want someone
on the coalition side of the house to explain to me
why they think that this is a desirable outcome. The
Auditor-General's letter also states:
Under professional ethics, it is fundamental to audit
independence that an auditor have the freedom to
actually conduct audits.

Audit Victoria will be answerable to a board, which
in turn will be answerable to the government. That
will lead to the loss of capacity to audit, and to a
crucial loss of experience. In a letter published in the
Age of 8 November 1997, Mr Norman Geschke, the
former Ombudsman, states in part:
This is a letter that I had hoped would be unnecessary
to write, but with the proposals to castrate the
Auditor-General there is little alternative.
Enough is enough: when a Premier becomes a dictator
with complete disregard for the views of the majority
of Victorians, of reputable public institutions, of leaders
of religious communities, of members of his own
political party and is prepared to destroy the essence
and mechanics of independent public accountability he
has gone too far.

The letter further states:
In my time as Ombudsman it would have been
impossible to carry out investigations with a degree of
reliability and fairness if I had been fettered in the way
it is intended to control the Auditor-General.

Mr Kennett's so-called 'Guilty Men' of the early 90s
fade into insignificance with the real guilty members of
the current parliamentary party who appear to have
sold their souls by acquiescing to the proposed
infamous legislation.

Mr Geschke addressed a meeting last night at the
Melbourne Town Hall. It is of interest that he was
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formerly a member of the Liberal Party and served
on the party's state council. At the meeting he stated:

All that is necessary for the triumph of evil is that good
men do nothing.

This is the greatest threat to democracy in the history of
Victoria.

Mr ASHLEY (Bayswater) - I rise without
intimidation, without any sense of misgiving, with a
clear conscience and without rancour to support the
legislation. The competitive model chosen as a result
of a 1995 consensus on national competition policy
was based on a clear delineation of the quite distinct
and separate interests of buyers and' sellers,
purchasers and providers. Put simply, this model
says that you are either one or the other - you
cannot be both. If you imagine you are both you are
indulging in a kind of institutional delusion. If you
are buying you are not selling; if you are purchasing
you are not providing; if you are selling you are not
buying; and if you are providing you are not
purchasing.

Mr Geschke is not a radical person from the far left.
He is a former member of the Liberal Party and a
former Ombudsman. We should be very concerned
when a person like Mr Geschke makes those kinds
of comments. On 30 October 1997 the Victorian Bar
Council issued a media release that contained some
very unpalatable observations for the coalition. It
states:

The Victorian government is introducing legislation,
unprecedented in Australia, that will remove the
Auditor-General's power to conduct audits, and that
envisages the transfer of the Auditor-General's staff to
Audit Victoria. Audit Victoria will be a body which will
compete with private firms for public sector audits. If
the changes go ahead, Audit Victoria will be under
government control.
Mr Neil Young, QC, Chairman of the Victorian Bar
Council said today: 'The role of the Auditor-General is
a vital safeguard in our system of responsible
government and parliamentary democracy. Like the
courts, the DPP, the Ombudsman, the legal profession
and the police, the Auditor-General must be
responsible to the community and independent of
government. Independence cannot simply be a slogan:
independence must be a practical reality'.
It is timely for the government to take stock on this
'issue. The taxpayers of Victoria demand an
Auditor-General unfettered in his role as financial
watchdog of the their resources. It is inconceivable
that this legislation should be supported in its
present form. Where are the individual consciences
of coalition members? If they vote for the legislation
they will be condemned forever for their treachery.
Any member of the coalition who crosses the floor
on this bill will be accorded respect by the
community. Any member of the coalition who
wimps out and supports this evil legislation will be
haunted at the next election.

The public has grown tired and cynical of the
hackneyed phrase, 'We fought for it in the party
room but lost'. To those who have said it would be a
futile exercise to cross the floor on this issue, I
suggest they think again. If it is wrong, it is wrong,
and nothing can change that. In the words of
Edmund Burke:

In the practice of the internationally accepted
purchaser-provider paradigm the purchaser
relinquishes all claim and any pretence to be a
provider. The purchaser foregoes all management
responsibility for service delivery, whether in acute
care health, transport or energy reticulation services.
In relation to public sector auditing the Audit
(Amendment) Bill makes it very clear that the
Auditor-General is the purchaser and the purchaser
only. He has no other role in audit services. Under
the purchaser-provider model the Parliament's
principal agent, the Auditor-General, is the
purchaser of whatever audit services are required by
the Parliament from time to time according to either
legislative requirement or circumstance. The
Auditor-General is the purchaser of each audit
service from either a private sector contractor or
from Audit Victoria. Under competition policy he
cannot be the provider of that particular service at
one and the same time.

The role of provider has been devolved to the
suppliers of the specifically contracted audit request.
It is the role of the provider under contract to
marshall the necessary resources and manage the
carriage of an audit, including the research, analysis,
precise measurement, reporting and delivery of its
findings based on the exact specifications and
parameters imposed by the purchaser. The
Parliament's principal auditor, the Auditor-General,
is that purchaser - the totally independent
Auditor-General. Under the competitive
purchaser-provider model enshrined in the
legislation the role of Auditor-General is properly
confined to that of purchaser.
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As the Treasurer stated last July, there would be a
logical contradiction in the Auditor-General
conducting a competitive process in which he would
have bodies tendering to him, one of which would
effectively be himself. The irony until now has been
that while the major responsibility of the
Auditor-General has been bringing ministers,
government departments and public bodies to
account, there has been a blurring of accountability
within the role itself.
The 1976 comment of the Trade Practices Review
Committee - the Swanson committee, often quoted
by Hilmer - is as applicable to the function of the
Auditor-General as it is to anyone else in public
sector service. It states:
The same standards of commercial conduct are clearly
as appropriate for officers of the government (and of
the Parliament we must add) as for persons in a less
protected position.

The bill will put an end to the blurring of
accountability, which has been an occupational
hazard of the audit function. In clarifying the
Auditor-General's role as that of the agent or
purchaser of services, the true nature of the role
emerges and the basic confusion evaporates. The
Auditor-General has one duty to concentrate his or
her resources upon. He or she is seen to be not the
chief auditor of individual audits, for that function
belongs rightly to representatives of the contracted
supplier. The Auditor-General is Parliament's
principal agent of review. He is the chief controller
of the audit process; the chief architect and designer
of the audit function; the chief defender of
Parliament against the executive and the
bureaucracy; the chief interpreter of audit data; the
chief advocate of Parliament's supreme right to
know, and to know the truth. That is precisely what
the proposed legislation delivers. It makes clear that
the Auditor-General has a single duty - to inform
Parliament by gathering all necessary information
by whatever means, by fully controlling the audit
program and by signing off and reporting to
Parliament. The Hilmer report pugnaciously states:
The committee is satisfied that the general desirability
of permitting competition was so well established that
those who wish to restrict or inhibit competition should
bear the burden of demonstrating why that is justified
in the public interest.

I am not convinced that the opponents of this
legislation have been able to prove the case that the
audit of government should be quarantined from
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competition in the public interest - far from it. The
safeguards of the Auditor-General's office which are
embedded in the legislation will ensure that the
Parliament's principal officer of audit will have free
and unfettered rein to exercise the most awesome of
Parliament'S obligations to its citizens and will do so
in a manner and in a spirit that fulfils both the spirit
and letter of natural competition policy.
The restructured role of the audit function and of the
Auditor-General's office meet all the tests of the
competition principles agreement of the Federal
Competition Policy Reform Act. Tests which include
the separation of the regulatory functions of audit
from the commercial functions; the separation of
national monopoly aspects of the audit function
from the competitive aspects; and the optimisation
of the competitive environment through the use of a
contestability process involving private providers
and Audit Victoria operating initially under
competitive neutrality rules, with the proviso that at
any time the Auditor-General can override the
process in the public interest.
The Victorian government committed itself to
implement national competition policy in 1995. It
has secured a leadership role in this reform process.
The fact that the government has included the audit
function in the initial phase of the reform process
demonstrates how deadly serious it is to transform
the public sector and ensure it plays a role in
building an environment of opportunity and
prosperity.
The function of audit should not be exempted from
this process because the benefits accruing from
competition can and will be achieved without any
loss or diminution of the Auditor-General's valued
role - quite the reverse. The enhanced role of the
Auditor-General should enable the incumbent to
concentrate the resources on re-equipping the office
with the skills, expertise and specialisation - the
firepower, if you like - that is necessary to meet the
emerging demands of public sector audits in the
difficult business of sophisticated government and
democracy in the world of the 21st century. I
commend the bill to the house.
Mr MAUGHAN (Rodney) - I commence my
contribution by affirming my strong belief in the
principles of the independence of the
Auditor-General being fundamental to public sector
auditing. I am proud to be a member of the
Premier's bill committee that developed this
legislation. I believe strongly that the independence
of the Office of the Auditor-General will not just be
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retained but enhanced in the proposed legislation. I
shall spend a few minutes of my contribution
examining the genesis of the proposed legislation
because a lot has been lost in the public debate. I am
aware that a range of conspiracy theories are abroad
in the community - some have been spoken of in
the house today - including that the Premier wants
to get the Auditor-General. The truth is far more
mundane and less interesting and controversial, but
it is essential to understand the genesis of the
legislation.
The basis of the bill revolves around the competition
principles agreement, which started in the 1980s. In
1990 the Premiers conference set up an agenda to
implement the policy and in 1992 the Council of
Australian Governments moved to develop
competitive and national markets. That led to the
Hilmer report and out of that came the competition
principles agreement, which was signed at COAG in
1995. It is worth pointing out that the agreement was
signed with the enthusiastic support of Prime
Minister Keating and all state Premiers. It was
agreed to by the commonwealth and all state
governments. The agreement was to review all
legislation, including the Audit Act, and I stress that.
Competition payments worth more than $1 billion
from the commonwealth to the states were subject to
states reviewing all legislation as agreed under that
competition principles agreement. Hence the review
of the Audit Act. It is not some dastardly plot
dreamed up by the Premier to get the
Auditor-General- it is honouring the agreement
the government entered into with all other
governments and the commonwealth. I quote from
the competition principles agreement, which clearly
state that legislation should not restrict competition
unless it can be demonstrated that the benefits to the
community as a whole outweigh the costs and the
objectives of the legislation can be achieved only by
restricting competition. It is a most unusual test
because it requires both conditions to be met before
restrictions on competition can be sustained.
It is important to acknowledge the genesis of the
legislation. Victoria is the first cab off the rank, but
there is nothing unusual about that. Victoria has led
the way in many things including a range of
controversial, but essential economic reforms. I take
pride in the fact that I am a member of the
government that has led the commonwealth and
other states in fundamental change. This is part of
the process.
All other states are committed to follow suit; so
every state will go through the same process. Do not
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pretend that Victoria is doing it alone and no other
state will do it, as our opponents would have you
believe. It is said sometimes - why change
something that is working well? If it ain't broke
don't fix it. But that is not the point. Under
competition principles all state governments have to
examine their legislation. The test is whether there
are competitive alternatives that can achieve the
objectives of the legislation. I will not go into the
details of the Maddock review except to refer to the
executive summary, which affirms the retention of
the independence of the Auditor-General as being
fundamental. It affirms increased competition
consistent with maintaining the independence of the
Auditor-General and points out that public interest
would be served by increased competition.
There has been a great deal of public debate about
the proposed legislation. Much of it is misinformed
and based on perceptions and misinformation rather
than facts. I put to the house that everybody - the
government, the opposition and the public - wants
the same thing - namely, an Auditor-General who
is independent of the government of the day
because, as previous honourable members have
pointed out, one of these days members on this side
of the house will be in opposition and they will need
an effective Auditor-General in exactly the same
way as the opposition needs it today.
The whole community wants an independent
Auditor-General. That is beyond question. The
question is: does the proposed legislation achieve
the objectives of a competition policy and still
preserve the independence of the Auditor-General? I
sincerely believe that, for a range of reasons, it does.
The reasons are that under the proposed legislation
the Auditor-General will be funded by the
Parliament instead of the present arrangements
where he is funded by the Department of Premier
and Cabinet. To that degree he will be far more
independent. He will report to Parliament as distinct
from the Premier as he does at present. That is
surely a change in the right direction to make him
even more independent. He will be guaranteed full
independence under clause 7 of the bill, which
provides that the Auditor-General has complete
discretion in the performance or exercise of his or
her functions or powers and, in particular, is not
subject to direction from anyone. I repeat: he is not
subject to direction from anyone.
The proposed legislation gives the Auditor-General
complete discretion whether or not a particular audit
is to be conducted, or the priority to be given to any
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particular matter. I wish people would look at what
is actually written in the bill rather than what is
reported in the media. The Auditor-General is
appointed for seven years and can be dismissed only
by a resolution of both houses of Parliament, so he is
completely independent in that respect. He will have
sole control over the planning of priorities of all
public sector audits including performance audits as
he sees fit. He will have sole responsibility for
signing off all audits presented to Parliament. It is
important that the Auditor-General finally has to
sign off. That gives him complete independence.
More than that, the proposed legislation gives the
Auditor-General the power to bypass the tender
process if it is considered to be in the public interest.
I again quote the bill, which says that the
Auditor-General may if he or she so desires appoint
a person or firm who is not a member of a panel or
who has not submitted a written tender in response
to an invitation under sub-section (3). All the
Auditor-General has to do then is to report in due
course to Parliament. That does not seem to be an
onerous condition to impose on the
Auditor-General. I therefore argue that a lot of the
information that is out in the community is based on
false information. I again plead with people to read
the bill, the Treasurer's speech to the house or the
comments made by my colleague, the honourable
member for South Gippsland. There is a great deal
of misinformation and that is what people are
making decisions on.
I conclude by saying that the public is concerned
about the independence of the Auditor-General. I
believe they are unnecessarily concerned. Their
concern is based at best on lack of objective
information, at the worst on failure to read the bill
and on misinformation. Honourable members have
heard a great deal of rhetoric and personal abuse
from members of the opposition today. Nobody on
this side of the house has in any way been
intimidated, they have independently come to the
views they have reached.
For my part, I carefully considered the independent
review committees report, I have listened to public
concern, I have listened to the Premier's bill
committee, I freely supported the proposed
legislation in the party room and here in the house
today I willingly and freely support the bill because
I sincerely believe it is in the best interest of citizens
of Victoria.
Mr LONEY (Geelong North) - This is a seminal
piece of proposed legislation in that it expresses once
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and for all frankly and clearly and for all to see the
government's attitude to scrutiny. That is what is at
the very heart of the proposed legislation - the
government cannot stand scrutiny of any form. It is
absolutely obsessive about removing scrutiny. It is
absolutely obsessive about secrecy and withdrawing
from the people of Victoria the right to know.
The proposed legislation is simply one more step
along that path. Honourable members have heard
contributions this moming that have attempted to
put some reason around this. I put it to the house
that all those arguments are simply
emperor's-new-clothes arguments and there is
nothing there when one takes a look. It is only those
who do not want to see who cannot see what the
proposed legislation is all about.
The government tells us that the independence of
the Auditor-General has been enhanced. The
professional society of accountants says there is a
problem, the Auditor-General says there is a
problem, Uberty Victoria says there is a problem,
the Liberal Party says there is a problem, the
community says there is a problem, the former
member for Mitcham says there is a problem, the
former chair of this Parliament's Public Accounts
and Estimates Committee says there is a problem,
the former Ombudsman says there is a problem, and
no other Australian state has said it will follow the
proposed legislation, but we are told by this group
of people that everybody else has got it wrong, that
they are the only ones who know the truth and they
are the only ones who can get it right.
It reminds me of a quote of the Premier earlier in his
premiership. He made this now famous comment,
There are only two groups opposed to this: the ALP
and the rest of the community'. I am reminded of
that comment, but the government insists that it got
it right. Why is the government doing this? I can tell
you in a few words. It is doing it because of
Intergraph, the Community Support Fund, child
protection, the Energy Projects Division of Treasury,
political advertising and casino licences.

The government has seen the power of the
Auditor-General to expose the way in which the
state is being run, to expose the way it uses things
like the Community Support Fund as a slush fund,
as the Premier's private pork barrel. The
government has seen in recent times the
Auditor-General talk about the Energy Projects
Division as being a department out of control.
Consultancies are running out of control even to the
point where the Treasurer had to publicly state that

AUDIT (AMENDMENT) BILL

Thursday, 20 November 1997

ASSEMBLY

he wanted to rein it back in because he was sick and
tired of being presented with requests for
retrospective approvals for consultancies.
The government has allowed things to get out of
control in very important areas and it does not want
those things to be exposed. A lot has been said about
public audits by the Auditor-General and private
sector audits and what they mean. I would like to
give an example of the difference. Some time ago as
part of the sale of the electricity industry United
Energy was sold. It was not possible to view those
contracts for some time. However, they were
eventually obtained. What did the contracts tell us?
The first was that a cosy deal had been done
between the Treasurer and the new owners of
United Energy about the auditing of the final
balance sheet. The first thing that cosy deal said was
that the new private owners could provide for the
audit.
Secondly, it said - and it was a signed-off
agreement with the Treasurer's signature on i t that that audit did not need to provide a true and
fair view of the state of the company. Further, the
agreement expressly stated that the
Auditor-General's views on the balance sheet would
be of no relevance. This is the way the government
thinks about the Auditor-General. The government
tells us it wants to make him more powerful and
more independent, yet its every action in the past
five years in relation to the Auditor-General has
achieved precisely the opposite.
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separately. People did not even know that the
Auditor-General had commented on it.
The actions of government supporters speak louder
in this case than the words that they bring into the
house this moming. Their actions tell us their clear
intent. Of the firms about which we are talking, who
is likely to get the work? The CS First Boston Group?
How independent will that firm be? It has made
nearly $49 million out of this government on energy
privatisation alone.
KPMG Peat Marwick has made $27 million out of
the government on energy privatisation alone.
Arthur Andersen, as I mentioned, did that audit;
and what do we find when we look at the list of
donors to the Liberal Party? CS First Boston is there,
as is KPMG, and Ernst and Young. They are all there
as donors to the Liberal Party. The bill is not about
creating an independent Auditor-General, and I take
honourable members back to a debate in this place
on 24 October 1991 when the current Treasurer, then
shadow Treasurer, moved the following motion as
recorded at page 1335 of Hansard:
That this house condemns the attacks on the
Auditor-General by the Premier, Treasurer and other
ministers forming part of a concerted government
campaign to nobble his reports and undermine his
independence and calls on the Premier to discipline
government members to protect the integrity of the
Auditor-General's office.

I could move that motion today in precisely the

Arthur Andersen, one of the big six accounting
companies in Victoria and one we would assume
would get a lot of this work when it is contracted,
did the audit in this case and found that the
previous company had made a $26 million loss. The
Auditor-General exercised his right to go in and
investigate and found that, had the audit been done
according to Australian accounting standards - and
he specifically found that it was not done to
Australian accounting standards - it would have
showed a $45 million profit.
That is a $70 million discrepancy between the
private sector's audit and the Auditor-General's
audit. That is what we are talking about, and it was
done quite deliberately. In fact, the
Auditor-General's annexure to that annual report
was not, as is the proper practice of this place,
included in the annual report. The government saw
that it was copied onto a separate sheet; it was not
provided with the report and one had to get it

same words, but the then shadow Treasurer saved
me the trouble when he went through it, asking why
any government would want to have a go at the
independence of the auditor. He said, in the same
speech:
Does the Auditor-General have an axe to grind?

His answer is a clear no; Auditors-General don't
have axes to grind. He then stated:
On the other hand, does the government have an axe to
grind? Does the government have no interest here? The
answer is clearly that the government does have an axe
to grind and does have an interest.

That speech could be repeated today. But the then
shadow Treasurer, now the Treasurer, went on to
say in 1991:
Despite the best efforts of the Premier the people of
Victoria are displaying their contempt, lack of trust and
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intention to vote against the government. The
government is thoroughly discredited.

He said, further:
The people of Victoria are not fools, they know this is a
dispute in which one side is driven by the public
interest - the Auditor-General- and the other is
driven by narrow, political self-interest, motivated out
of a desire to cover up dishonesty and incompetence.

They were the words of this Treasurer six years ago
when he was warning about attacks on the
independence of the Auditor-General. They are
relevant today and they point out precisely what this
government is doing. It is, to use the Treasurer's
own words, a government:
driven by narrow, political self-interest, motivated out
of a desire to cover up dishonesty and incompetence.

Debate interrupted pursuant to sessional orders.
Sitting suspended U.56 p.m. until 2.04 p.m.

DISTINGUISHED VISITORS
The SPEAKER - Order! I wish to welcome to
the gallery of Parliament the Lord Mayor of
Melbourne and Mr Bemard Sandoss, the Swiss
Consul-GeneraL
We also have two American delegations. One is the
National Conference of State Legislatures. Its
members are visiting Australia with their spouses to
look at the way Australian Parliaments operate. I
hope we will be a very good example to them of the
best behaviour of members of the Victorian
Parliament.
The second group of American visitors comprises
the 16th US delegation to Australia of the Young
Political Leaders Program. These people are selected
by both major parties in the United States to study
parliamentary procedure in different countries
around the world. They are the guests of the
honourable member for Williamstown, who was
fortunate in having a similar experience representing
Victoria in Canada in recent times.

QUESTIONS WITHOUT NOTICE
Auditor-General: performance audits
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the Auditor-General's published
forward program of performance audits which
includes, among other things, the following
inquiries: management of the gaming industry,
Schools of the Future, child care and kindergartens,
case-mix funding in public hospitals, public
transport reform and outsourcing across the public
sector.

Will the Premier give a categorical guarantee to this
house that the Premier's legislation to nobble the
Auditor-General and to privatise his office will not
take effect until the current Auditor-General has
completed all of his performance audits in these vital
areas?
Mr KENNETI (Premier) - Although I missed
his no doubt riveting address earlier today - Mr McNamara - You didn't miss much!
Mr KENNEIT - I understand the Leader of the
Opposition said this morning that the proposed
schedule of investigations by the Auditor-General
would not be carried out. I can only assure the house
that any program that the Auditor-General has
elected to do or will elect to do in the future will be a
matter for his discretion. He will entirely - Mr Brumby interjected.
Mr KENNEIT - Meanwhile, this whole debate
is somewhat emotional. The Leader of the
Opposition has just said he will not be there. So far
as I am concerned the Auditor-General- the
current incumbent - will be there as long as he
wishes to stay there. That decision is entirely his.

Honourable members interjecting.
Mr KENNETI - The Leader of the Opposition
again displays why the ALP fails to deliver
leadership not only in here but throughout the
electorate. The Auditor-General will continue to
decide on those issues that he wants to audit. He
will conduct his affairs in the way he sees fit in
accordance with the laws of this Parliament.
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At the moment, as we all know, 75 per cent of
everything that the Auditor-General does he already
commissions out to the private sector. Whatever the
Auditor-General decides to do in terms of auditing
or performance audits will continue to remain a
decision for him or her, whoever is the occupant of
that office.

Bringing them home
Mr LEAN (Carrum) - I ask the Minister
responsible for Aboriginal Affairs what the
government is doing to respond to the Human
Rights and Equal Opportunity Commission's report,
Bringing them home.
Mrs HENDERSON (Minister responsible for
Aboriginal Affairs) - I am pleased to inform the
house that Victoria has responded quickly and
comprehensively to the federal government's report
of the Human Rights and Equal Opportunity
Commission, Bringing them home.

The Victorian government acknowledged the
significance of this report when both houses
apologised to the Victorian Aboriginal community
for the policies of the past when Aboriginal children
were removed from their families. An apology
commemorating these events and educating the
community about the history and effects of forcible
removal is a very important part of the healing
process. The response to the report which was tabled
in the Parliament yesterday clearly outlines that the
government will as a priority, and after consultation
with the Aboriginal community, allocate new
funding - and I say new funding - An opposition member interjected.

Mrs HENDERSON - Settle down. The
government will allocate new funding for fixed-term
employment of an Aboriginal person to work with
Aboriginal communities. The government will fund
the establishment of a Koori oral history program to
record the stories of Aboriginal people affected by
the separation from their families. It will fund a very
important conference next year on the report entitled
Bringing them home and will also provide funding for
the establishment of a Koori family history service to
act as a first-stop shop for Koori people who are
researching their family histories. The government
will also provide funds for traineeships based at the
Public Record Office.
Mr Batchelor - On a point of order, Mr Speaker,
the subject of the answer to this question is in fact a
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ministerial statement. It is a very serious and
important matter, and I am reluctant to raise this at
this point. The standing orders in this place provide
for a place for ministerial statements within the
parliamentary procedures. This is exactly the sort of
topiC that should be addressed in a ministerial
statement, not to use up question time or to prevent
the minister from being subjected to debate as
provided for in a ministerial statement. The response
is here. It was tabled yesterday. It is an abuse of
question time to allow this to continue.
The SPEAKER - Order! Ministerial statements
are, as the honourable member for Thomastown says
quite rightly, an option for ministers, but I put it to
the honourable member that they are an option. Any
minister may exercise that option if he or she wishes
to. There is no requirement to make a ministerial
statement. The Minister responsible for Aboriginal
Affairs is answering a question on a subject matter,
and therefore cannot be disallowed to answer that
question because the honourable member for
Thomastown feels she should make a ministerial
statement. That is her prerogative.
Mrs HENDERSON - The government's
response to the report clearly demonstrates that
many of the report's 54 recommendations are
currently being addressed through existing
legislation and policy.
I was very pleased to read in today's press that the
honourable member for Morwell, the shadow
minister for Aboriginal affairs, congratulated the
government and in the main supported the report. I
appreciate his support because, contrary to the point
of order called before, this is not an area of
government that we should be political about. The
Victorian government's response is an appropriate
one, and the initiatives it has announced today will
see a comprehensive and effective program by the
government to respond to all the needs of the people
affected.

Audit (Amendment) Bill
Mr BRACKS (Williamstown) - My question
without notice is to the Premier. Is it not a fact that
the Audit (Amendment) Bill was substantially
drafted by Mr Kevin Stevenson, a senior partner in
Coopers and Lybrand, and that the proposed
changes were designed to benefit firms like Coopers
and Lybrand, itself a major donor to the Liberal
Party, and the Premier's mates like Ross Heron, the
deputy chairman of Coopers and Lybrand and also
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the treasurer of the Liberal Party fundraising arm,
the 500 Club?

Honourable members interjecting.
The SPEAKER - Order! The house will come to
order.
Mr BRACKS - Will the Premier advise the
house of all work done on this bill by Coopers and
Lybrand, and why it is not a blatant conflict of
interest?
Mr KENNETf (Premier) - The question has
obviously been drafted by the honourable member
for Niddrie. It has his dirty little fingerprints all over
it. Once again the honourable member for Niddrie
does not have the colour in his backbone to actually
ask the question. The Audit (Amendment) Bill was
drafted by the Victorian Parliamentary Counsel, and
I can only say the continual reference - Mr Brumby interjected.
Mr KENNETI - The continual reference by
members of the Labor Party to upstanding Victorian
and Australian citizens can only guarantee that the
Labor Party will continue - Mr Brumby - He is the treasurer of the 500 Club!
The SPEAKER - Order! Will the Leader of the
Opposition behave himself!

Mr KENNETI - It only reconfirms why the
business community of Victoria and Australia have
no truck whatsoever with the Labor Party. You
cannot come into this place and make false
accusations simply to gain headlines. It is an abuse
of the process of Parliament.
Mr Thwaites interjected.

Mr KENNETI -It is interesting that those
claims are not made outside the house, and I suggest
that the honourable member repeat the claims
outside.
Parliamentary Counsel has been working on the
development of this bill now for some months and
there has been continual change as a result of the
consultation that has taken place not only with the
Auditor-General but also with other members of the
community.
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Coastal strategy
Mr SPRY (Bellarine) - Will the Minister for
Conservation and Land Management outline to the
house details of the Victorian coastal strategy which
was released today?
Mrs TEHAN (Minister for Conservation and
Land Management) - I thank the honourable
member for Bellarine for his question and apologise
for his absence from today's launch of this strategy
which was held in the Old Woolshed at Geelong, a
very apt area for the occasion. The strategy was
launched at the first major coastal conference held in
Victoria, attended by 250 delegates.
It was an appropriate place in which to launch the
first major strategy that has ever been prepared in
this state covering the whole of the coast of Victoria.
The coast is a major natural asset for the state. About
80 per cent of Victorians live or work in or have
recreational contacts with the coast, and studies
have shown that Victorians spend about 12 days a
year in coastal areas.
This strategy brings together a range of agencies,
local government, industry groups, interest groups
and individuals who are interested in sustaining,
protecting and developing the coastline. The four
themes of the strategy are that the coast will be
sustained, protected, directed and developed.

The coastal strategy is a major step forward in an
organised, focused whole-of-government approach
to the coast in both protection of its environment
and sustaining of its natural assets, but also in
developing it for people to enjoy it, to use it for
recreational purposes and to take advantage of the
economic benefits that come from this outstanding
asset.
I commend the strategy to the house. I will make
sure that every honourable member is given a copy
of it, and certainly that the small pamphlet will be
distributed to all Victorians, because it is a matter of
great interest. Despite the lack of interest of the
opposition, Victorians are interested in their coast;
they appreciate it and they certainly will appreciate
this strategy.

Electricity industry: capacity
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to the comments he made in July
of this year when he said Victorians would never
face blackouts caused by a lack of power and that
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there would be no shortage of capacity in the
system, and to his subsequent letter to the Victorian
Power Exchange demanding that an extra
650 megawatts of emergency power costing an extra
$20 million be purchased. Will the Treasurer now
guarantee to the house that Victorian power
consumers will not be slugged with the extra
$20 million in charges?
Mr STOCKDALE (Treasurer) - There is a
process in place by which the industry plans the
augmentation of the supply system. The process is
designed to ensure that all the most cost-effective
options are explored. The process requires the
Victorian Power Exchange or, as it will shortly be
known, Vencorp to coordinate that function, and it
has the statutory responsibility for system security.
In the past, under governments of all political
persuasions, the SEC was in a position to be able to
blackmail governments into building more and more
power stations whether they were justified or not.
Mr Hamilton interjected.
Mr STOCKDALE - As the honourable member
for Morwell, who ought to know, points out, there is
more than enough power there. In Victoria and New
South Wales the inadequacy of the investment
signals under the previously government-owned
monopoly structures actually resulted in an average
of about 45 per cent excess capacity across the
south-eastern Australian market.
There is a process in place. As part of that process
the Regulator-General, who is independent of
government, has to make an assessment of how the
cost of any additional infrastructure that is required
is to be met. As I understand it the
Regulator-General has been conducting that process
and within the next few days he is expected to
announce his decision. The government expects that
he will deal with the matter in accordance with the
regulatory regime that is in force. I am sure that he
will make a reasoned and sensible judgment in the
long-term interests of system security.

Program of Aids for Disabled People
Mrs PEULICH (Bentleigh) - Will the Minister
for Youth and Community Services advise the house
of the latest government moves to support the
Program of Aids for Disabled People, or PADP,
which assists people to live independently in the
community?
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Dr NAPTHlNE (Minister for Youth and
Community Services) - I thank the honourable
member for her question and for her ongoing
interest in the needs of people with disabilities and
in older people in the community who require
assistance when, as is often the case, they develop
disabilities in older age. The honourable member's
electorate has a significant older population, which
PADP assists.
The state government program is designed to assist
older people and people with disabilities to live in
the community with an improved quality of life by
providing assistance in the form of mobility aids
such as wheelchairs and walking frames, house
modifications such as ramps and alterations to
toilets and other facilities that assist them, and
oxygen for those who require oxygen assistance.
This was originally a commonwealth program, and
it was transferred to the state in 1987-88. At the time
it was transferred PADP had an annual budget of
$2.7 million. In 1991-92, the last year in power of the
former state Labor government, spending by that
government on the program was $5.1 million.
I am pleased to advise the house that last year,
1996-97, the government spent $11.6 million on that
very important program - a more than 100 per cent
increase in funding in four years of this state
government - which provided more than 20 000
items of equipment to people with disabilities across
the state of Victoria.
I am also pleased to advise the house that in
addition to the money that was spent last year and
the funding that has already been allocated this year
the government has been able to provide an
additional $2 million to PADP. This will be
specifically targeted, with $1 million being allocated
for Victorians who are 65 years of age and older who
have disabilities and need a program of aids and
equipment to assist them to have a high quality of
life in their own homes and communities. Another
$1 million will be allocated specifically to Victorians
who are under the age of 65, particularly those who
have permanent disabilities and who need
equipment to improve the quality of their lives. As I
said, this $2 million boost is in addition to the funds
already allocated to the program.
As I have said before, the government has a very
proud record in this program. There has never been
any reduction in the funding of the program under
the government. Each year funding has increased to
the point where we are spending 100 per cent more
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on the program than was spent when the Labor
Party was in office. The government cares about the
quality of life of Victorians with disabilities.

Nursing homes: annual fees
Mr mwAITES (Albert Park) - I refer the
Premier to the fact that the Queensland government
has ruled out charging residents of Queensland
government-run nursing homes an annual
accommodation fee of $4000, which the federal
government is now allowing nursing home
proprietors to charge, because it would be unfair to
its senior citizens in Queensland government
nursing homes. Will the Victorian government
follow Queensland's lead and now rule out slugging
elderly residents in Victorian government-run
nursing homes up to $20 000 over five years?
Mr KENNETf (Premier) - The reason the issue
of nursing home accommodation has been raised at
all is the general recognition throughout the
community that the condition - that is, the stock of nursing homes has been allowed to deteriorate
over many years. Unfortunately, the greatest
deterioration occurred under the former federal
Labor government, which had responsibility for
nursing homes per se. There has been a scrapping by
the Labor Party federally of the - Mr Thwaites - On a point of order, Mr Speaker,
under standing order 127 the Premier is prohibited
from debating the question. The issue is not the
federal Labor government. The issue is what this
government will do about its nursing homes.
Mr KENNETI - On the point of order,
Mr Speaker, I was asked whether we were going to
intervene in terms of the charging of admission fees
for people going into nursing homes. I was
explaining, as I hope to be able to continue to do,
that the responsibility for nursing homes is
fundamentally a federal government responsibility.
In my answer I am clearly preparing the case that
leads to the answer to the specific question asked by
the honourable member. To understand why there
are entrance fees being charged at all you have to
look at the conditions in which the nursing homes
currently find themselves.

The SPEAKER - Order! I do not uphold the
point of order.
Mr KENNETI - Successive Labor governments
under Hawke and Keating abolished the capital
fund for nursing homes. The reality is that as a
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community we happen to be in a position today
where as a result of the ageing process there is a
continuing demand on nursing home
accommodation for those in need. Quite obviously,
because this is fundamentally a federal government
responsibility and because the federal government is
still adjusting its policies, it has been trying to work
out-Mr Thwaites - On a point of order, the Premier
is debating the question, which he is not permitted
to do under standing order 127. He was asked quite
simply: is he going to rule out slugging Victorian
residents in government-run nursing homes $20 000
over five years - yes or no?
The SPEAKER - Order! I do not accept the point
of order. As I understand it the responsibility for
provision of nursing homes is predominantly a
federal matter. The Premier is setting the scene for
his answer in relation to what responsibility the
Victorian government mayor may not accept, which
isthenub-Mr Thwaites interjected.
The SPEAKER - Order! Will the Deputy Leader
of the Opposition do the Chair the courtesy of
listening to the response to his point of order. The
Premier is about to answer whether the state is or is
not in a position to assist in the way that the Deputy
Leader of the Opposition is seeking. Will the Deputy
Leader of the Opposition cease interjecting across
the table and let honourable members hear the
answer.
Mr Brumby - On a point of order, Mr Speaker,
in relation to the ruling that you have just made, in
which you have said that these are fundamentally
matters for the federal government, there are more
than 3000 state-funded nursing home beds across
the state for which the Victorian government is
totally responsible.
The question raised by the honourable member for
Albert Park is: does the Kermett government intend
to charge an ingoing accommodation fee for those
state-based nursing home beds, or will he rule it out,
as the Queensland government has done? It is a
simple question and we just want the answer. Will
he rule it out?
The SPEAKER - Order! I thank the Leader of
the Opposition for that information. I think that the
predominant responsibility for the provision of
nursing homes - -
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Mr Brumby interjected.
The SPEAKER - Order! Will the Leader of the
Opposition cease interrupting the Chair. I do not
accept the point of order.
Mr KENNElT - This is one of the most
important issues confronting elderly people and
their families at the moment. It is therefore only
correct that in answering this question we
understand that the great need is to upgrade the
quality of accommodation in order that those who
need it can live in comfort and with some degree of
security. Because the federal Labor government
refused to maintain the funding necessary to
maintain the units the community today is quite
rightly asking: how are we going to provide for
elderly people in our society today when the Labor
Party consistently turns its back on them?
The federal government is going through a policy
review and you know as well as I, Mr Speaker, that
at this stage the details of that have not been
finalised. It would be irresponsible for any
government that has to deal under federal
government guidelines and federal government
funding to rule out or to rule in any option until the
federal government's decision is made clear to all.
What the Labor Party and the Deputy Leader of the
Opposition are implying is that they do not want to
see any further upgrade in accommodation for
elderly people. What the Leader of the Opposition is
saying is that if a Labor government in Canberra, or
a successive conservative government, reduced
funding from any core issue the state would
automatically - -

Honourable members interjecting.
Mr KENNETI - I can only say that the
opposition is not only totally out of touch - -

Honourable members interjecting.
Mr KENNElT - If there are any elderly people
in our community today who are concerned about
their accommodation as they grow older or if there
are any families who are concerned about their
parents or relations, they have no-one to blame but
the former federal Labor government.

1363

funding agreements for the establishment of
statewide specialist programs to assist victims of
crime?
Mrs WADE (Attorney-General) - I thank the
honourable member for his question and for his
interest in this subject. As honourable members
know, the government received a report from the
Victorian Community Council against Violence on
services for victims of crime. That report identified a
number of gaps in those services. Following that
report the government has been progressively
introducing new services for victims of crime.
Mr Hulls interjected.
Mrs WADE - We have introduced a free
counselling service for victims of crimes against the
person.

Mr Hulls interjected.

The SPEAKER - Order! The honourable
member for Niddrie will cease interjecting.
Mrs WADE - We have established the victims
referral and assistance service. That service has
recruited excellent staff who have fluency in a large
number of languages. They are providing telephone
advice to victims throughout Victoria concerning
services that are available within their own
communities. They have also produced an excellent
booklet, which has been distributed to all electoral
offices.
The report also identified gaps in services in country
Victoria, and found there was a real need in country
Victoria for communities to have additional
counselling assistance.
Mr Hulls interjected.

The SPEAKER - Order! The honourable
member for Niddrie might be in ejection mode if he
does not cease interjecting.
Mrs WADE - If opposition members would only
listen they would be able to advise their constituents
about the wide range of services now being put in
place for victims of crime.

Honourable members interjecting.

Crime: victim assistance
Mr ASHLEY (Bayswater) - I ask the
Attorney-General to advise the house of new

Mrs WADE - It is quite apparent that members
of the opposition are just not interested in knowing
what services are available to their constituents, but I
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am sure members on this side of the house would
like to have that information.
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The SPEAKER - Order! The Attorney-General
has been going for 41;2 minutes. I ask her to complete
her answer.

Mr Hulls interjected.
The SPEAKER - Order! I will not warn the
honourable member for Niddrie again.
Mrs WADE - We have recently announced new
services in each of the five Department of Human
Services non-metropolitan regions, and those
services are being provided mostly through
community health services. There are still victims of
crime and people associated with victims of crime
who are identified as not previously having any
access to services. For example, 70 000 burglaries
and thefts take place in Victoria each year. Many of
the victims of those crimes have had no access to any
assistance. Some people who have been burgled
cope quite well but others feel that they are no
longer secure in their own homes.

Honourable members interjecting.
Mrs WADE - Are you not interested in elderly
people who are burgled in their own homes?
The SPEAKER - Order! Would the Leader of
the Opposition show some leadership and stop
interjecting across the table. I do not think I can be
more direct than that.
MI5 WADE - I am sure people on this side of
the house feel some sympathy for elderly women
who go into the street and have their bags snatched,
who no longer feel able to go out and do any
shopping, and who are prisoners in their own
homes. There have been no services available for
those people - and they need access to services.
There have been no specific services directed at
children, and people such as the families and friends
of homicide victims need ongoing counselling. Road
trauma victims may need some specialist services.
I am pleased today to announce services that are
specifically directed at these groups who, I
emphasise, have had no specific services available to
them in the past. Funding will be made available to
a number of organisations for these purposes.
Firstly, I refer to three organisations that are
obtaining funding for children's services.

Honourable members interjecting.

MI5 WADE - It would have taken me a quarter
of the time if I did not have to cope with the
interjections from members opposite.
The SPEAKER - Order! Although I agree with
the Attorney-General, I ask that she round off her
answer.
Mrs WADE - The Gatehouse Centre at the Royal
Children's Hospital will receive $69 700 to conduct a
needs analysis of the demand for services to children
and young people who are witnesses to criminal
acts. A similar study is being undertaken by the
La Trobe Community Health Service, which will
receive funding of $32 000 to conduct a project for
young people who have witnessed family violence.
The Mallee Sexual Assault Unit will receive $58 500
to develop an integrated education strategy and
therapeutic case management approach for children
who have witnessed or experienced domestic
violence. The Road Trauma Support team will
receive $85 000 for a volunteer support service for
victims of road trauma caused by crime. The
Compassionate Friends, a well-known organisation,
will receive $44 500 for the production, distribution
and evaluation of a brochure for health care
professionals, funeral directors and other service
providers about the long-term needs of grieving
families where a son or daughter has died as a result
of a criminal act.
Mr Batchelor - On a point of order, Mr Speaker,
the Attorney-General is quoting from a document
and I ask that the document be tabled.
The SPEAKER - Order! Will the
Attorney-General table the document?
Mrs WADE - Yes. At long last, the honourable
member for Thomastown is showing some interest
in getting the information. If he did not shout across
the table he would not need to ask that the
information be tabled. Family Planning Victoria will
receive $113500 to assist its work with people with
disabilities in relation to personal safety, sexuality
and human relations. It aims to conduct research
targeted at people with intellectual and/ or multiple
disabilities who are victims of crime. A number of
other organisations will benefit from the funding.

Honourable members interjecting.
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Mrs WADE - The honourable member for
Niddrie indicated by giving a thumbs-down sign
that he could not care less about these issues.

The SPEAKER - Order! The Attorney-General
has been going for 71a minutes, which is an
excessive time for an answer during questions
without notice. She has had numerous interruptions,
which are not orderly, so I have some sympathy for
her, but she has spoken for more than an acceptable
time and I ask her to complete her answer forthwith.
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handled. The honourable member for Gippsland
South said that it is not where you start from, but
where you finish that is important. I had concerns
when we started the process - -

Honourable members interjecting.
The SPEAKER - Order! I ask the honourable
member to pause while members vacate the
chamber.
Mr Brumby interjected.

Mrs WADE - Other groups have been identified
as needing assistance. For example, elderly people
and those from ethnic backgrounds may require
assistance. We have approached organisations that
may be interested in providing services for these
people and I expect to be in a position to announce
further projects shortly.
Mr BRUMBY (Leader of the Opposition) - I seek
leave to move:
That this house censures the Premier for his
failure--

The SPEAKER - Order! The Leader of the
Opposition may not move, by leave, to interrupt
business. There is a motion before the house and at
the change of business he may move a motion by
leave.

The SPEAKER - Order! That sort of provocation
is not appropriate in Parliament.
Mr KILGOUR - As I said, as a member of the
bills committee I was concerned following the
recommendations of the Maddock report, and I
appreciate the way members of the committee
worked together to bring the bill to its current stage.
Honourable members need not take my word for it.
In a letter to the Age Roger Evans, the immediate
past state president of the Institute of Chartered
Accountants, said the Auditor-General's
independence is enhanced by the bill. He said the
Auditor-General's concerns seemed to be that he
would not have the ability to mount an immediate
investigation of suspect areas, but given adequate
staff numbers and the budget to be able to outsource
if necessary that should not be a problem. Mr Evans
went on to say:

AUDIT (AMENDMENT) BILL
Second rending
Debate resumed.
Mr KILGOUR (Shepparton) - I support the bill.

Mr Batchelor interjected.
The SPEAKER - Order! The honourable
member for Thomastown should cease interjecting.
If he continues he knows better than anyone else
what the result will be. I do not think he wants to go
home early.
Mr KILGOUR - As a member of the
government's bills committee that worked hard to
develop the bill I have much pleasure in seeing it
come before the house and, as I said, I support every
aspect of it. I understand the community's
perceptions about the bill, because I had certain
problems with the recommendations of the
Maddock report and the way the bill might be

The draft bill has no underlying theme other than to
enhance the Auditor-General's independence, improve
competition, put the Auditor-General in the
mainstream of audit and accountability.

I am interested in the way the media have reported
the issue. They are not interested in putting the facts.
Following the Maddock report the media jumped up
and down about the recommendations and what
they believed the government was doing to the
Auditor-General. When the final draft legislation
was presented to Parliament the media dropped it
because they could see it was fair and reasonable.
The only reason they jumped up and down was
because of the member for Mitcham's resignation.
The member for Mitcham did not come to any
meeting I attended about the draft legislation. He
did not have discussions with committee members
with whom I have been involved or speak out in the
party room and make his feelings known. I
disregard the comments of the former member for
Mitcham.
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The bill expressly provides for an independent
officer of the Parliament who will have total control
over the auditing program. I look forward to that
and I believe we have done a good job ensuring that
happens. A tender process will be established, but
the Auditor-General may go outside the process if
he feels it is necessary, providing that he reports to
Parliament on his reasons for doing so.
The Auditor-General calls and lets tenders for public
audit work and is the purchaser of public audit
work. The purchase or provider role has been
separated as it should be. The most important point
is that only the Auditor-General can decide to sign
or not sign the audit certificate. That guarantees the
Auditor-General total control over the process and
the content of the audit reports. For the first time
contract auditors will be required to be accountable
for their reports to the Auditor-General but he will
sign a certificate and that will be given to Parliament.
The Auditor-General has sole power and authority
to conduct the tender and to engage and supervise
the audit. If he does not like the audit it will be
returned to the company to be redone and the
certificate will not be signed until the
Auditor-General is satisfied that that is what is
required. The Auditor-General will still have the
opportunity to have staff scoping for the audit. He
will say to tenderers that the audit must be done and
tha t if not done in a certain way they will answer to
the Auditor-General.
It is very simple. It is a good piece of legislation that
I fully support. I believe it will work well when
eventually it goes through the parliament. The
Auditor-General will have the staff to supervise and
manage the work of auditors, just as happens now. I
foresee a very successful audit program.

The bill will give the Auditor-General greater
control over the audit process than he had in the
past. He will conduct the process and he alone will
evaluate the tender process. He will engage the
auditors and then supervise their work. He can
bypass the tender process if he wishes. When
Parliament receives a report from the
Auditor-General's department it will be a
transparent process over which the Auditor-General
has had full control.
The bill entrenches the independence of the
Auditor-General, the public sector and audit process
'With statutory guarantees that have never applied
before. That is not the story we have been getting
from the media. It was not interesting for the media
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to run that sort of story. They want to run the sort of
stories that were peddled by the rabble of the
opposition who do not understand what is going on.
They did not even wait for the bill to come before
Parliament before making their decisions about
which way to go. They backed themselves into a
corner and now they do not have the intestinal
fortitude to say they were wrong and the
government was right.
I fully support the bill and I am pleased to hear that
members of the government are continuing to
support what we are doing 'With the
Auditor-General. I look forward to an important and
transparent process in future.
Mr HAERMEYER (Yan Yean) - This is a dark
and sinister piece of proposed legislation. The bill is
about emasculating the Auditor-General. We have
heard honourable members talk about how it will
enhance the role of the Auditor-General. It is
government by euphemism. This government talks
about quality proviSion and Schools of the Future
when what it means is school closures. The fact is
that schools have no future because the government
closes them down. What does independence for the
Auditor-General mean so far as this corrupt
government is concerned? It is nothing but rhetoric.
In reality there is no independence because how can
one have an independent Auditor-General when
there are no staff and no resources? The
Auditor-General will be nothing more than a
contract manager. That is all. It is absolute drivel but
I know members of the government are trying to
convince themselves about something they do not
believe.

Honourable members interjecting.
Mr HAERMEYER - Honourable members
opposite are trying to convince the house that the
proposed legislation enhances the independence of
the Auditor-General, but the rhetoric of the Premier
and other government members is designed only to
give those opposite who have been beating their
chests about protecting that independence a vehicle
to save face. The bill effectively places the critical
audit function, particularly the forms audit that has
been important in expressing incompetence, waste,
mismanagement and corruption, into the hands of
chartered accountants - the big six in particular like Coopers and Lybrand and KPMG.

The reality is that those companies have enormous
conflicts of interest. First, many of them have
donated millions of dollars to the government
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campaign coffers. As supporters of the government
how can they be honest, independent and impartial
judges when it comes to exposing mismanagement
and the corruption this government has made its
hallmark?
Companies that are the recipients of enormous
amounts of money for providing political advice to
the government by way of consultancies also have
conflicts of interest. For example, KPMG was
engaged by the government to provide a report on
the Metropolitan Fire Brigade. It recommended the
privatisation of fire stations, and so on. What will
happen if that report is implemented and KPMG has
to give a performance audit on the measures it
recommended? Was KPMG not associated with the
Intergraph tender? Intergraph is precisely one of the
corrupt, incompetent contracts exposed by the
Auditor-General. You do not think it is corrupt?
An Honourable Member - Who exposed it?
Mr HAERMEYER - Certainly not you. The
Auditor-General exposed it and honourable
members opposite are kidding themselves. It is for
precisely those reasons that the government wants
to introduce the proposed legislation. The
Auditor-General's report on political advertising,
Intergraph, the casino and the botch-up of the police
information technology implementation were all
exposed by the Auditor-General. The government
finds those sorts of exposures of its corruption
politically embarrassing. This government slips and
slides around in the shadows and does not want
anything out in the open. It is the most contemptible
and corrupt government this country ever seen.

That is what happens when an independent
watchdog is emasculated. There is no shortage of
corruption under this government. It is a foul,
despicable, corrupt government. Victoria does not
have an independent upper house that can properly
scrutinise its activities. Anybody who speaks out, be
it the DPP, the Age or the ABC is immediately
castigated by the Premier. The Premier is a dictator.
He may not wear a military uniform but he is a
dictator in a business suit. He is as corrupt as sin.
The government is all about protecting its own
corruption; it does not even have accountability to
its own party room.
There are decent people in the government party
room, but I have to say they are either too yellow or
have been thoroughly intimidated to speak out
about the activities of the government. For weeks the
honourable member for Frankston East has been
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beating his breast saying what he will do if the
government passes the bill. Today he went to water
just like the rest of them. They are an absolute waste
of space. They kid themselves that somehow they
are playing some role in government, but they are
nothing but pieces of packaged meat who occupy
space in here and make up the numbers of the
government. That is all they do. They are weak
bootlickers. They are supposed to be representing
their electorates.
The ACfING SPEAKER (Mr McArthur) Order! I invite the honourable member to address
his remarks to the bill instead of attempting to incite
comments.
Mr HAERMEYER - The bill is about
accountability. It is about people and why the
opposition is kowtowing to the Premier's whims.
Government members are supposed to be
representing the electors, and their electors will be
telling them that the bill is a contemptible,
despicable, corrupt bill. They are not representing
their constituents. So long as they have their rushy
jobs, their preselections are protected and they do
not come home and find pussy poisoned on the
pathway, they are happy. The intimidation that has
been occurring in the past three weeks has been
absolutely despicable.
Mr Paterson - What an embarrassment you are!
Mr HAERMEYER - And you are the biggest
airhead in this place!
The ACfING SPEAKER - Order! The
honourable member for Yan Yean will address his
remarks through the Chair, and the honourable
member for South Barwon will allow him to
continue the debate without assistance. I remind the
honourable member for Yan Yean that when he says
'you' he is reflecting on the Chair. I invite him to
come back to the bill.
Mr HAERMEYER - I apologise, Mr Acting
Speaker. The remarks about the airhead were aimed
at the honourable member for South Barwon. I know
for a fact that some government members find the
bill despicable. However, it will be interesting to see
where they are when the vote occurs tonight. Will
they be hiding away in the toilets? Will they be lost
in their offices or hiding in the pub across the road?
The government backbench has done no justice to
itself or to the constituents it represents. The bill is
completely despicable and contemptible.
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The bill will protect the corrupt deals. It will protect
the cabal of cronies who run the state and are on
about ensuring that the public does not get wind of
what the bill will do. Unfortunately for them the
public has got wind of it. The public knows what
this is all about and it finds the legislation foul. If the
government perceives itself to be democratic in any
sense of the word it has only to wait until the
Mitcham by-election to see what the public feels
about the bill.
MI5 ELLIOTI (Mooroolbark) - In all the
rhetoric, vituperation, hyperbole and tirades and as
a result of all the gratuitous insults offered by
members of the opposition to not only government
members but to people outside this place such as the
city audit firms that pride themselves on their ethics
and probity of actions, many things have been lost.
Firstly, most people have not read the provisions of
the bill. What people are interested in is the
independence of the Auditor-General- the
independence that allows him to audit in the public
interest without fear or favour - and there is
nothing in the bill that militates against that
independence.
The Auditor-General has complete control of the
process. He is the chief auditor. He decides the scope
of the audits and he tenders out to private auditing
firms. He can choose any or none of them. He can
put together any audit team he chooses. When the
audits have been done he can either approve them
or not approve them. He can have them done again.
One of those audit teams is Audit Victoria, the
membership of which will be substantially the staff
who will be transferred from the current
Auditor-General's office and who will take with
them all the expertise and knowledge they have
built up over the years in the Auditor-General's own
office. The Auditor-General will be answerable to no
minister. He will be an independent officer of the
Parliament - the highest authority in this state. The
budget for his office will be provided by the
Parliament, and not as is currently the case by the
Department of the Premier and Cabinet.
Like many of my colleagues I have been a member
of this place for five years. I remember when the
Attorney-General made changes to the Office of the
Commissioner for Equal Opportunity. In debates in
this house then it was said that democracy in this
state was at an end. The former head of the Equal
Opportunity Commission has returned to the law, to
being a writer and a commentator on public affairs.
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The Commissioner for Equal Opportunity, who
replaced the former commissioner, is getting on with
the job quietly and efficiently. People who feel that
their rights have been abrogated through breaches of
the Equal Opportunity Act can use the resources of
the Equal Opportunity Commission to obtain
redress.
I remember equally well the debate that raged
around the former Director of Public Prosecutions,
and how the opposition again said that democracy
in the state had come to an end. The former director
has returned to the law in a private capacity and the
DPP's office and the Crown prosecutors have got on
with the job of prosecuting criminals. They are not
doing it on the front page of the Age newspaper but
criminals are still being prosecuted and democracy
in the state has not come to an end.
The provisions of the bill, which differ considerably
from what was recommended in the original report
commissioned by the government into the
Auditor-General's office, reflect the original
concerns of members of the government. The fact
that the current bill is so different proves that
members of the government have a choice in all
government venues and forums. The audit bill,
which it would do all members of the opposition
good to read, preserves the integrity and the
absolute independence of the Auditor-General.
An article by Mark Skulley in the Australian Financial
Review on Tuesday of this week stated that the
Auditor-General's office would benefit from some
specialised input. In the Northern Territory the
Auditor-General's office has only two staff and
contracts out almost all of its work. It is expected
that it will go to private auditing firms who have the
experience to do it. But the Victorian
Auditor-General will not have to choose anyone
firm or any particular auditor. He will be able to
make up any team he chooses. He will still be able to
audit ministerial portfolios. He will still be able to
audit without fear or favour.

The opposition has done the public of Victoria a
great disservice. It has made members of the public
feel that a fundamental freedom has been taken
away from them - and that is not true. The bill
enhances the independence and freedom of the
Auditor-General. I repeat that future
auditors-general will continue to audit all aspects of
the government's performance without fear or
favour and in the interests of the public of Victoria.
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Mr P ANDAZOPOULOS (Dandenong) - It is
disappointing for the opposition to again be
defending something that should be defended by all.
Unfortunately we are having to deal with a piece of
outrageous legislation basically because of gutless
government backbenchers. It is legislation which
should never have been introduced and which has
no parallel anywhere in the world.
I wish to talk first about why the government has
pushed us to this point. There is no doubt that the
government is a strong government that has built its
reputation on perceptions that it is invincible, that it
is doing everything right, that it knows what is best
for everyone and that good government is about
tough decisions.
We know that for every day this government is in
power the cracks begin to appear. Every step of the
way this government and this Premier have used
whatever opportunities they have had to make sure
that when the cracks appear they are not seen in the
public arena. They are basically papered over. That
is what this bill is all about.
After five years the Kennett government can no
longer blame the past; it is a creator of its own
problems. The arrogance of government members and this is an arrogant piece of legislation - is
creating their own problems, and who stands in
their way? The Auditor-General is the one who
stands in their way, which is why this government
wants to get rid of and nobble the Auditor-General.
The government wants to give an impression that
there is somebody out there who acts as an
independent watchdog, but the reality is that the
rules in place will make it much harder for that
person to do a proper job.
What has the Auditor-General reported on in recent
years? Let us look at a couple of areas in my shadow
portfolio, because we need to put things into
perspective to find out why the government wants
to nobble this office - an office so respected across
the community that this issue has created a huge
outrage in the government's own heartland
electorates in the eastern suburbs. Even on 3AK this
morning in a regular spot that I do on the breakfast
program every Thursday it was said that in recent
times there has not been an issue that so many
people have been outraged about. It is a Liberal
heartland issue.
Let us look at some of the details. We know that in
order to create an impression that it is building
things for Victoria the government relies on
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gambling to fund many different projects. We know
that one of the big punches against the government
came when the Auditor-General criticised the
Community Support Fund. He highlighted the
$1.5 million that went to the sunken yacht for the
America's Cup race - so many groups are missing
out on funding but we can sink $1.5 million off
Seattle. He highlighted the way the Community
Support Fund is being used as a slush fund for the
Premier and the fact that 89.2 per cent of the entire
sports allocation went to only one project.
He also highlighted the fact that there is no
involvement in decision making about where
government funding goes and that the money is
being sucked out of local communities and very little
of it is coming back. In the City of Whitehorse in the
Mitcham electorate $1.95 million per annum is taken
out of the area and placed into the Community
Support Fund, yet this financial year the city
received less than $10 000 back. Only $6000 was
allocated to the Mitcham electorate. Money is being
sucked out of sporting clubs and hardly anything is
coming back.
The government is embarrassed every time an
Auditor-General's report is tabled in this place. It
does not want such issues raised because as it guts
the public sector, dismantling the things Victorians
want from government, every Auditor-General's
report that comes out puts extra chinks in its
armour. The government does not want that because
as soon as the reports come out, local communities
start saying, 'That is unfair; we pay taxes and why
aren't we getting much of the money back?'
What else does the Auditor-General highlight? We
kept on hearing about the Formula One Grand Prix,
and the opposition puts on record again that it
supports it - but remember that earlier on this was
not going to cost us a cent. The latest
Auditor-General's report highlights the fact that
since its inception it has cost $8.4 million. The
government is telling Victorians lies.
If we want to have a grand prix we should have to
pay for it. Let's not pretend it costs nothing; let's be
honest and decent. That is what the Auditor-General
tries to do, to make sure that the government is
honest, decent, accountable and truthful- words
not in the vocabulary of this government. The recent
report of the Auditor-General stated that the
motorcycle grand prix this year had a loss of
$3.2 million and a projected loss for 2001 of
$5.1 million. The government wants to give the
impression that we are winning these events for
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Melbourne and they are not costing us anything.
That is the image it wants to project. It does not want
people to know what the real cost is. There is,
however, a cost to this issue, and 1 raise that fact
because it is important to put these costs into
perspective.
1 also want to express my disappointment about
how gutless a number of government backbenchers
are. We have had some members going out there
and wanting two bob each way. They want to go out
into their communities and say, 'We are standing up
to that arrogant mug, the Premier' - that is what
they are saying; but when they come in here they do
something totally different. They cannot have it each
way. The honourable member for Mordialloc has
tried to build on his reputation of challenging the
Premier. That is good in many respects. It provides
him with headlines in the Mordialloc News such as
'Geoff takes on Jeff'. However, what does he do
when he gets in here? He buckles, caves in.
That action is even worse than the reactions of
people who have at least said, 'I support what the
government is doing'. It is even worse for those
people because they are trying to deceive their own
constituents. That is certainly what the honourable
member for Frankston East has been doing. I have
had a lot of time for the honourable member for
Frankston East. He is a genuinely decent person. I
know he has found this issue extremely hard, but I
think he will be much worse off in his own
constituency because there is a perception that he
has led people down the garden path. He has raised
the expectations of what he will be doing. He has
spoken to members of Parliament on this side and to
the media about his disappointment, yet he still has
an opportunity to stand up for his constituents and
say that he is prepared to make the tough decision
and not buckle. There will be more respect for him in
this community if he does that than if he does the
alternative, which is what the other government
members of Parliament want him to do. He can be
courageous - he is courageous for having stood up
to the government so far - but he must go all the
way. He is letting himself and his own constituents
down if he does not go all the way.
There are fundamental principles in the role of an
Auditor-General. This government in opposition
used the office and milked it for every ounce it could
get out of it. However, the opposition when in
government did not try to destroy the
Auditor-General; we accepted his office as part of a
reasonable institution that any Parliament should
have. What did the present government do when it
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was elected? It tried to destroy that institution and
spread lies.
Last week the Premier said that about seven-eighths
of the concerns of the accounting profession had
been fixed up with the minor amendments that have
been proposed. But what do we have today? It is
reported in the papers that the Australian Society of
Certified Practising Accountants is saying no; what
will actually happen with this proposed legislation
is that it will increase the chance of having a corrupt
government. We have had the Premier, as he
normally does, and his cohorts in the ministry and
on the back bench continually fibbing about this
legislation, as they fib about so many other things,
but it is the accounting profession we have to judge
because its members are the professionals in this
area. They have no vested interests but they are
saying there are differences between the way
government should operate for auditing purposes as
against the way companies should operate. They are
completely different. Companies are accountable to
shareholders and governments do not operate in the
same way. Governments are accountable not only to
themselves but should be accountable to the
institution of Parliament. That is one reason so many
Victorians have been disappointed and angry with
this government, because they equate the
government of Victoria with the Parliament, and
everything that the government does denigrates the
Victorian Parliament as well. That is why so many
people are angry. That is why we had a packed
public gallery last night. And that is why one of the
biggest ever petitions has been presented in this
Parliament - because people feel that the decent
things they want from Parliament and from
government are falling apart all around them.
There is a historical opportunity for government
members to stand up as the former member for
Mitcham did. We know now that the government
has tried to treat Mr Roger Pescott in the same way it
treats all critics of government: it attacks them
individually. It does not argue the issues but attacks
people individually. The government says, 'Where
was Roger Pescott for the past five years? What has
he been doing as a member of Parliament? Why is he
suddenly concerned about the Auditor-General?'.
Why should he stand up to this government when
all the other government members fall to their knees
and say, 'How low do you want me to go, Premier?
How long do you want me for? How many times do
you want me to kiss your feet?'.
That is what government members do. Why should
a decent member of government do any of that
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lickspittling when the government can go out and
attack him individually? If he was so bad, why did
the government put up with him for the past five
years? Why did it make him a minister? It is
convenient to attack him now because he stood up
for a principle. At least he had the guts and the
decency to do what so many other people on the
opposite benches are not prepared to do.
There was an opportunity for the government, if it
wanted to be decent and listen - not pretend to be
listening - to say, 'Well, we have got a session
coming up next autumn, not too many months
away. Let's use Mitcham as a plebiscite on the
Auditor-General'. There is nothing inherently wrong
with that. The problem the government has, which
will be its downfall, is the absolute arrogance of the
Premier in refusing to admit when he has got it
wrong. Everything that starts destroying this
government will be because of the Premier's
arrogance in not admitting that he has got it wrong.
The Premier does not find that virtue in himself. It is
a strong virtue for anyone to be able to say, 'Yes, the
government gets some things wrong. It makes
mistakes. It is time to take a step back and think
about it'. That is why the government will be
proceeding on a vote later this evening, because it
does not want to admit that it is wrong. It always
wants to crush and dismantle any opposition and
make it look as if there is something out there called
the Auditor-General keeping an eye on it.
I call on honourable members to stand up for their
constituencies, not to play the double standards that
they like playing, and to support the opposition's
amendments for the sorts of reasons they have been
debating among themselves and the
disappointments that they have spoken to us about.
The opposition will not embarrass them by naming
names; they know who they are. Their concerns are
the same sorts of concerns that government
members have been speaking about in their party
room and in meetings of their bills committees, so it
is an opportunity to get back the backbone that they
lost five years ago. Government members have an
opportunity to get that backbone back, and they
have a few hours to do it.
Mr RICHARDSON (Forest Hill) - Like many
honourable members, I have received a number of
letters and telephone calls and have had
conversations with people on this issue which is
occupying the minds of many people. There has
been a great deal of misinformation and
misunderstanding about it. A very effective
campaign has been waged by a number of people,
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not least of them the holder of the office of
Auditor-General himself, assisted by the ALP, by the
Age newspaper in particular, the ABC, fellow
travellers like Uberty Victoria and other
organisations of that kind, and in that process the
realities of the situation have tended to become
obscured.
It is instructive to return to the process that was
followed. The first thing to remember is that under
the national competition policy agreements the
commonwealth and all states were required by June
1996 to identify for review legislation which
appeared to contain restrictions on competition. That
is an agreement which is binding on all governments
within this commonwealth. What was found in an
examination of all of the acts of Victoria was that
there was a possibility of conflict in the Audit Act.
Under the existing arrangements there is a
fundamental contradiction because of the one
institution being both the client and the provider.
The process that was then followed was for a panel
to be appointed to examine the existing Audit Act.
Panels have been appointed to examine all of the
acts as the process has gone on, and they have
presented reports.

A lot of the tension, the dissension, the argument
and the passion on this issue was generated by the
report of that panel. It has not been generated by this
legislation, because the legislation is very different
from the report of the panel. I would have had
difficulty with legislation that mirrored the report of
that panel, and many people did have difficulty with
it. The process within government was such that
there was the opportunity for consultation and
discussion, and there was a great deal of amendment
to the proposals, the outcome being - Mr Cameron - The same.
Mr Lint - The same.

Mr RICHARD SON - It is not the same. It is a
silly thing for the silly little man from Bendigo, who
has been here for only 5 minutes, to be saying. Be
quiet, sonny!
The ACTING SPEAKER (Mr McArthur) Order! The honourable members for Bendigo West
and Clayton will get the call in due course. In the
meantime they should be silent.
Mr Hamilton interjected.
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Mr RICHARDSON - The honourable member
for Morwell said I got sucked in. I was not sucked in.
I was part of the - The ACI1NG SPEAKER (Mr McArthur) Order! The honourable member for Morwell will get
the call in due course.
Mr RICHARDSON - I am a member of the bills
committee that drafted this thing. I am telling the
honourable member for Morwell that this is vastly
different from the original proposition that was
presented.
I can stand here and proudly say this is now a
workable piece of legislation. The only thing that
changes fundamentally is that instead of the
Auditor-General contracting out 75 per cent of the
audits, he will contract out lOO per cent of them. He
will increase the contracting out from 75 per cent by
a further 25 per cent. But he remains independent,
and absolutely in charge of the audit process. The
way this bill has been framed now removes that
fundamental contradiction which exists in the
present Audit Act, where the same institution is both
the provider and the client.
The crucial clauses of the bill that need to be put
onto the record are firstly clause 10, which inserts
new part 2B. Proposed section 7P(4) states that the
Auditor-General:
(a) may, if the Auditor-General so determines, appoint a
person or firm under section 7N or 70 that did not
submit a tender or quotation for the services to
which the appoinbnent relates;
(b)

may, if the Auditor-General so determines, appoint a
person or firm under section 7N or 70 without
first complying with sub-section (2).

The fundamental aspect appears in proposed
section 4A(6), which is inserted by clause 7, and is to
be found at page 6 of the bill. It states in part:
... the Auditor-General has complete discretion in the
performance or exercise of his or her functions or
powers and, in particular, is not subject to direction
from anyone in relation to (a) whether or not a particular audit is to be conducted;
(b) the way in which a particular audit is to be

conducted;
(c)
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Proposed section 7E(1), which is inserted by
clause 9, relates to the board of Audit Victoria, the
new body that will emerge from the existing staff of
the Auditor-General's office. it states:
The Minister must not give directions to the Board
relating to the carrying out by Audit Victoria of an
audit of financial statements or a performance audit
under this or any other act but may, from time to time,
by written notice to the Board, give such directions to
the Board as to other matters as the Minister thinks fit.

The provisions following describe the procedure that
must be followed. Proposed section 26(2), which is
inserted by clause 23, states:
The Auditor-General may authorise Audit Victoria to
do, and Audit Victoria, in accordance with such an
authority, may do, anything that under this Act as in
force before 1 July 1998 may be done by a person
authorised in that behalf by the Auditor-General.

Those are some examples of the safeguards that
have been deliberately inserted in the bill to ensure
that the Victorian Auditor-General is independent of
the executive government, is an officer of Parliament
rather than being dependent on the executive
government and, most importantly, has absolute
power and discretion to direct the way in which
audits can be conducted in Victoria.
The only change between what happens now and
what will happen after 1 July 1998 is that instead of
having 75 per cent of the audits carried out by
private contractors lOO per cent of those audits will
be carried out by private contractors. And one of
those private contractors will be Audit Victoria, the
body that will emerge from the existing very large
staff of the office of the Auditor-General.
That is a workable way of handling the situation.
There is no need for the hysteria which the
opposition and others are trying to build up. The
fundamental point is that the Auditor-General will
retain absolute independence, discretion and
authority to direct the auditing of public accounts
and of performance in Victoria. That is what is
important; the rest of it is dross. What is of
importance is the question whether the
Auditor-General's independence and absolute
authority has been retained. The answer is
unquestionably yes.

the priority to be given to any matter.

I would have thought that ought to be plain enough.
However, there are further references in the bill that
will ensure the independence of the Auditor-General.

Ms CAMPBELL (Pascoe Vale) - The public
perception of politicians is that collectively they are
crooked. Further, the public perception is that
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individually some of us are intrinsically crooked and
the rest of us are corrupted by those who are
intrinsically crooked - we are contaminated once
we are elected and sitting in Parliament. Whether
that is fact or fiction is largely irrelevant to this
debate because in the public's view that is the key
issue.
The citizens of Victoria want an Auditor-Generalthat is, a person who will ensure that their taxes are
honestly and wisely spent. They do not trust us, the
politicians, but they trust the Auditor-General. They
have had enough experience over the years to say to
us, 'We don't trust you; we want somebody else to
give us independent and fearless advice on whether
what you are saying is truth or fiction'.
I consider it to be important that the public of

Victoria has the opportunity to have independent
advice on whether what we politicians are doing is
wrong or right, and whether it is being done well or
can be done better. Honest people experience
incredible pressures, both personal and political,
once they are elected to Parliament. They are
constantly open to public scrutiny and must not err.
When they do err they have to try and cover it up.
The public might begrudgingly acknowledge that
prior to being elected some of us may have had
some integrity. However, they believe that the more
dubious characteristics of some people in the
chamber corrupt everybody elSe in here. Doctors
bury their mistakes; politicians, governments and
government departments try to do likewise. The
Auditor-General exhumes those mistakes, does an
autopsy, and works out what went wrong and
where the government failed. The Auditor-General
and his office expose the mistakes of whoever is in
government. We should be grateful as a Parliament
in a parliamentary democracy that we have such an
office.
The former coalition member for Mitcham used the
term 'checks and balances' in his letter of
resignation. He said of his resignation:
Principal among my reasons is the government's
intention to alter the role and function of the
Auditor-General ...
In my considered view, the government's proposals
compromise the system of checks and balances which
are at the core of our system of government. To me,
they run fundamentally counter to the public interest.
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In fact, they run counter to the public's view of
public interest, and this state has seen numerous
demonstrations of that over the past months.
Democracy needs checks and balances, especially in
Victoria as the smell of corruption about the
government increases. The opposition hopes - and
in fact many people are praying - that the
Queensland scenario under Bjelke-Petersen is not
replicated in Victoria.

When the Fitzgerald inquiry studied the political
scenario in Queensland under Bjelke-Petersen the
public of Australia - not just in the Queensland was reminded of the absolutely essential doctrine of
the separation of powers. That is the core issue with
which Parliament has to grapple in the debate on the
bill. I plead with members of the coalition to
consider that fact.
The Premier may care to recall the pathetically
floundering performance of Sir Joh Bjelke-Petersen
when he was asked to define the separation of
powers. I was no fan of Joh Bjelke-Petersen but as I
watched that interview I cringed and was
embarrassed that a Premier could have so little
knowledge of such a crucial plank of parliamentary
democracy.
Parliament, the executive and the judiciary must
have the ability to act independently. When
corruption, patronage, and cover-up become
endemic in the body politic the government and
Parliament ignore the separation of powers. We
parliamentarians must understand that fact and we
must act today to protect the independence of
Parliament. Our ability to perform our role relies
largely on information available to us, and ministers
and government members get the advice
departments chooses to provide. Sometimes the
advice is honest and sometimes it is fudged.
The only person who carefully examines the action
of departments and provides not only the
government but also the opposition and the people
of Victoria with fierce and independent advice is the
Auditor-General. Regardless of which party is in
government it is terribly important that it has that
advice from a fierce and independent watchdog. The
legislation we must vote on tonight will not allow
that fierce and independent advice.
As members of the Victorian Parliament we ha ve to
make sure that the type of corruption which was
evident in Queensland and which was investigated
by the Fitzgerald inquiry is brought to our attention.
Chapter ill of the 1989 Fitzgerald report of the
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commission of inquiry into possible illegal activities
and associated police misconduct in Queensland
provides some very illuminating reading for
honourable members. In that chapter Mr Fitzgerald
discussed the political context and said that
Parliament must ensure that it is provided with
strong advice. It states:
It is much less likely that a pattern of misconduct will
occur in the government's public administration if the
political processes of public debate and opposition are
allowed to operate, and the objectives of the
parliamentary system are honestly pursued.
In order to be an effective forum, Parliament must have
sufficient resources to enable it properly to research
topics and evaluate government proposals. Parliament
can easily be prevented from properly performing its
role by being denied time and resources. Any
government may use its dominance in the Parliament
and its control of public resources to stifle and neuter
effective criticism by the opposition.

The report continues:
Without information about government activities and
research staff to properly assess it, the opposition party
or parties have no basis on which to review or criticise
the activities. Without information, there can be no
accountability. It follows that in an atmosphere of
secrecy or inadequate information, corruption
flourishes. Wherever secrecy exists, there will be people
who are prepared to manipulate it.

Honourable members have only to recall the debates
in the house since the last election to be acutely
aware of how important it is to have an independent
office of the Auditor-General providing advice
rather than having to rely solely on audit firms
which could decide to patronise one side of politics
over the other and for which it would be financially
stupid to put in a report that criticised a government
activity. The legislation is about more than
preventing the Auditor-General from performing his
or her role; it is about Parliament performing its role.
I want to refer to the section of the Fitzgerald inquiry
report on administration at page 129 of the report. It
states:
The Westminster system of parliamentary democracy is
based on the proposition that governments answerable
to the people decide policy, and public servants
implement it ... The vastness and complexity of public
administration make misconduct difficult to combat.
Each department has internal systems and controls
concerned mainly with financial integrity; making sure
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that public money is not abused or stolen but spent
lawfully and effectively. Even these limited systems are
dependent upon the integrity of the senior officers in
the departments.

Ministers of the government should quickly whip
into the library and read the key parts of the
Fitzgerald report. They need to know what it says
before they vote on the bill.

I am in the incredible position of being a member of
the opposition giving sound political advice to my
opponents. I find that particularly galling but I am
doing it because I believe it is important that we look
at the role of the Auditor-General in the context of
the interests of the Parliament and the people of
Victoria. If honourable members did that they would
vote against the bill.
The polls are showing that the public is outraged
with the legislation. Members of the public do not
want it. They clearly do not trust politicians. It is
important that we as a Parliament support the
reasoned amendment moved by the honourable
member for Williamstown.
I wish to reinforce the absolute importance of today.
I ask government members to consider what path
we will be going down if we pass the bill. It is
therefore terribly important that government
members vote for the reasoned amendment moved
by the honourable member for Williamstown and
not for the legislation as proposed by the Premier because they know why the Premier wants the
legislation brought in.
Mr A. F. PLOWMAN CBenambra) - In 1894
Robert Best chaired a royal commission that looked
at constitutional reform. On that royal commission
were two past Premiers, the Premier of the day,
three future Premiers, Alfred Deakin and
Isaac Isaacs. In anyone's terms that was a
remarkable group of people.
Mr Cameron interjected.
Mr A. F. PLOWMAN - For the information of
the honourable member for Bendigo West, that
includes Labor members. One of the constitutional
reform measures introduced following that royal
commission was the establishment of the Public
Accounts Committee, and since 1895 public accounts
committees have been the conduit between the
Parliament and the Auditor-General.
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I shall read what Mr Best said when introducing the
bill into Parliament. He appealed to the highest
aspirations of members on both sides of the house:
Sir, I submit - and I am sure that honourable members
must have felt this from time to time - that financial
matters should not be a subject merely of politics in this
house - that they should not be used for party
purposes. It has been a perfect scandal in the past that,
when a government has submitted its financial
measures, it has been the duty of the opposition for the
time being to attack the financial statement of the
government.
... financial matters should, in my opinion ... be dealt
with on their sole merits.

If Robert Best were in today's Parliament, with his
wisdom, he would say exactly the same thing. TItis
bill should be dealt with solely on its merits. Almost
90 per cent of the debate has been based on emotion
and not on the merits of the bill. The bill is too
serious to be dealt with on a party-political basis. It
will affect the governance of the state for many years
to come. The debate should look solely at how the
amendments will affect the role and the ability of the
Auditor-General to conduct his audit responsibility
in all aspects.
It is said - why change the status quo? I remind
honourable members that there have been
10 changes since 1958. In other words, the audit
function does not remain static. Every government
has introduced amending bills at some point in time.
The former Labor government introduced four
changes to the Audit Act. Minister Roper introduced
an audit amendment bill in 1990 that introduced
performance audits to the public sector. The member
who moved for the adjournment of that debate to
the autumn session to prevent its being debated in
the spring session was the former member for
Mitcham. I took the trouble to see what he said in
the subsequent debate. The debate comprises
66 pages and centred largely on what the
Auditor-General then did and the introduction of
performance audits. The former member for
Mitcham introduced only one point into the debate:
he called a quorum. That speaks for itself.

The Auditor-General has four basic
responsibilities - auditing financial statements;
conducting performance audits; preparing
ministerial portfolio reports; and l.ll1dertaking an
examination of funded agencies. I shall take each
one individually. What changes are made in the bill
regarding financial audits? The only change is that
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instead of contracting out 75 per cent of financial
audits, all audits will be outsourced through a public
tender process. Audit Victoria will compete for
tenders l.ll1der competition principles. The conduct
of performance audits had to change to improve the
functions and ability of the Auditor-General to carry
out his work.
For four years I had the good fortune to serve on the
Public AccOl.ll1ts and Estimates Committee with the
honourable member for Sunshine. The committee
worked with the Auditor-General on some
performance audits, and his main criticism was that
he could not contract specialist services to help him
conduct them. When he undertook performance
audits in a specialist field he was restricted in the
people he could employ. That has been
progressively changed to allow the Auditor-General
to contract performance audits. Under the proposed
legislation, the Auditor-General may contract
anyone he wants from anywhere in the world to
assist in the conduct of a performance audit. If he
does not wish to appoint someone on the panel or is
not satisfied with the people who respond to his
tender, he can contract a person from anywhere in
the world to get the specialist service he requires.
That provision enhances the ability of the
Auditor-General to service the people of Victoria.
His third responsibility is often grossly l.ll1derrated
by the opposition. I do not think they l.ll1derstand
the role of ministerial portfolio reports. The
Auditor-General's ability to conduct ministerial
portfolio reports will not change. In his watchdog
role, the Auditor-General has extensive powers
when conducting ministerial portfolio reports. With
performance audits, the Auditor-General must give
14 clear days notice to organisations he audits and
inform them of what he wants to audit and how he
will conduct them. In conducting a ministerial
portfolio report the Auditor-General can instruct his
officers to be at the organisation he proposes to audit
at 6.00 a.m. the next morning - he need give no
notice. He has the power to seize documents,
subpoena material and call people before him to be
examined l.ll1der oath. Those powers are not limited
by the changes made in this bill.
Lastly, the examination of funded agencies has been
changed so that anyone conducting audits of those
agencies must abide by the rules preventing the
improper use of information. Anyone who knows
anything about auditing would accept that is a
change for the better. It means organisations being
audited will know the information they release for
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that purpose is subject to the secrecy act and cannot
be distributed
Although the audit function has been changed to
some extent, the Auditor-General's power, his
independence, his funding facility and, most
importantly, his responsibilities have not been
changed.
I refer again to Victoria's first Audit Act of 1857.
Honourable members will see little difference
between that act and what is proposed now. In that
act the commissioners were given the power to
examine vouchers and cash books, which is virtually
a financial audit. The commissioners had the
responsibility to report on an audit - again a
responsibility that is carried out in financial and
performance audits and ministerial portfolio reports.
Like commissioners, the Auditor-General may call
for personal papers, may administer the oath and
has the power to search for and seize documents.
Most importantly, anyone who fails to comply
suffers the penalty for the misappropriation and
misuse of the Auditor-General's power. I believe the
powers that were effective 150 years ago are still
very much apparent in the new bill and in the act.
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The ACfING SPEAKER (Mr McArthur) Order! The debate was proceeding calmly a short
while ago. I hope it will return to that.
Mr HAMILTON - I intend to continue in that
vein. We have heard a number of heated
contributions from members on the government
benches. It would be most unkind to say they were
all sycophants. I do not believe they are all
sycophants. The critical question that must be asked
is: if it is so plain and obvious and if everyone who
does not understand it must be completely stupid,
why has there been so much public reaction to this
rotten piece of legislation?
The government has not received one-third party
endorsement for the proposal- not Ron Walker,
Uoyd Williams and the people from Crown casino.
But let us look at those who criticised it. The
Auditor-General has criticised it because he
understands its importance. Every other
auditor-general in every state and tenitory of the
commonwealth has said the proposed legislation
should not proceed. They are the experts. Every one
of them is an expert.
Mr E. R. Smith interjected.

Mr HAMILTON (Morwell) - I am pleased to
contribute to this serious debate. Many speakers
have made passionate contributions. Most of the
passion has come from this side of the house,
although there have been some passionate
contributions from honourable members opposite. It
is interesting to note that when passion is expressed
on the other side of the house one knows the
government is in trouble. It reverts to what has
become almost predictable behaviour - namely, if
you cannot win the argument blame it on the last
10 years of Labor government. It is a tedious,
outdated, tired old argument. It is really saying, 'We
don't know the answer. Blame someone else. Blame
the victim'.
Unlike a number of honourable members on this
side of the house, I do not think this is such a black
day. In fact, it is a good day because it is one day
closer to the day we get rid of this rotten
government. Every day is a good day because it is
one day closer. There is nothing more certain than
that this government will go - and the sooner the
better.

Honourable members interjecting.
Mr HAMILTON - It is still one day closer,
Mr Premier. No-one is invincible, not even you!

Mr HAMILTON - The honourable member for
Glen Waverley says they do not support the bill
because they know that if it is passed their jobs will
be on the line. He is the first honest member on the
government benches, and he makes his admission
by interjection. It is wonderful to find one honest
member!
We can go further than other auditors-general.
Chartered accountants, the people who will benefit
from the proposals, are very critical of the proposed
legislation. So are the churches, the community
groups and the community in general; so there must
be something wrong with it. Those who criticise and
object to the bill are called stupid. Only the
parliamentary Uberal Party supports it; the National
Party went to water five years ago and sold its soul
for two white cars. Uberal Party branches all over
the country are saying not to go ahead with the
proposed legislation and that they do not want it.
Members of Parliament have staff who are leading
the charge against the proposed legislation, so there
must be something fundamentally wrong with it.
The fundamental thing that is wrong with it is that it
is an attack on democracy. It is an attack on the one
thing that Victorians, be they Uberal, Labor,
Democrats, Greens or members of any other group,
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hold dear - democracy. No-one who has grown up
in a state that has enjoyed democratic freedoms for
more than 150 years will allow it to be destroyed in
the manner the bill proposes.
Over the weekend I watched the film Gandhi. I was
inspired by the philosophy of Mahatma Gandhi
when he was faced with a rotten government and a
cruel unjust administration. The Gandhi philosophy
was simple - the truth will out. That is the
philosophy that keeps us going. The truth will out
because no matter how unjust, how undemocratic or
how dreadful a piece of legislation, it will eventually
have its day and truth will out.
One wonders why the bill was introduced in the first
place if it is not going to change the course of the
Auditor-General's progress, as honourable members
claim. Surely the government has enough to do
without attacking the Auditor-General. It cannot
simply be put down to the desire of the Premier to
destroy anyone who criticises him. We know the
Premier may not like a lot of criticism, but no matter
how one dislikes criticism one cannot destroy
democracy because of it.
It is not possible to put it down to the Treasurer's
great belief in privatisation, the belief that
everything under the sun should be sold. I wish to
correct the rumour that the Treasurer would sell his
own grandmother if she were still alive, and there
are no bones in the bag he carries around and tries to
flog off! If the bill is designed solely to satisfy the
now discredited competition policy that was
supposed to solve all the ills of the world, let anyone
demonstrate where it has done anything other than
put people out of work, making the rich richer and
the poor poorer.

Why has the bill been introduced? The government
loves to put public money into private pockets. It
means 100 per cent of the Auditor-General's budget
will be put into the private sector; not 75 per cent but
100 per cent. That is not surprising. That is all the
government has done. If the government had its way
it would probably privatise its own members, for
heaven's sake! It would privatise anything. One
wonders why the Nationals want to get into
government if all they want to do is ensure
governments do nothing.
Of course, the government has not done that. It has
proceeded religiously and dogmatically down the
path of privatising anything. It has this belief that
the only sector that can do anything is the private
sector. It has said to every public servant - those
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that haven't been sacked or put out to contracts 'Y ou are worthless creatures. The private sector can
do it better.' Let us not forget what happened to the
private sector in 1987 and back through history. All
the private sector does is create a situation where
some get rich and have a boom while thousands of
little people get hurt. That is the record of the private
sector.
The public sector and government represent the
importance of looking after people, and until this
government learns that lesson it will continue to
have 50 000 to 60 000 people demonstrating out on
the streets. It will continue to have halls full of
people meeting all over the country and honest,
decent, conservative and very much
democracy-loving people standing up and criticising
it for what is clearly another step on the road to
destroying democracy in this state.
Mr E. R. SMITH (Glen Waverley) -It is always
a pleasure to follow the honourable member for
Morwell. It happens more often than not, but it is a
shame that this debate, which has gone on in this
place for almost 24 hours now, has moved into the
area of personality assassination.
Mr Hamilton interjected.
Mr E. R. SMITH - Yours was one of the better
contributions, but this morning the Leader of the
Opposition, from whom we thought we might have
heard a statesmanlike speech, spent a quarter of an
hour attacking personalities and making up theories
about which people might have voted on the bill in
the coalition party room.

I suspect he has not read the bill because one area
that absolutely outraged him was proposed
section 3A, which sets out the objectives of the bill.
He delivered a tirade for about 3 minutes on the
dreadful thing the government had done in putting
objectives in the bill, but as the honourable member
for Benambra said earlier, the office of
Auditor-General has been around for 140 years. It
has been an institution that everybody expects in a
democracy, but there were no objectives for the
office in the original act. The Leader of the
Opposition put into my mind the thought of
checking what else is new in the bill. I have
discovered that it now spells out that the
Auditor-General is a statutory independent officer of
the Parliament, which was not specified before. The
position has existed because of tradition, but that did
not form part of the act.
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The most important part of the bill is the statutory
protection against directions. Throughout the
history of the Auditor-General's office the position
has come under the Department of Premier and
Cabinet or its predecessors. The Auditor-General has
been another public servant working for the
Premier's office. Now the Auditor-General has a
completely independent role and is no longer in that
department.
Those points did not surface this morning. Instead
we heard character assassination and emotion.
Although no-one wants to argue against emotion, it
has formed the sum total of the opposition's
contribution to the debate. To argue the various
clauses of the bill is anathema to opposition
members. They have conducted a successful
campaign in the community. They know that people
do not like change, and since it has been in office this
government has made many changes. With the odd
exception the policy changes the government has
made in almost every area of government have been
for the betterment of Victorians. The changes are not
complete - the problems are not all solved and
there is much work to be done - but the
government is in the unique position of being the
only government in Australia with a majority in
both houses of Parliament so it is able to put its bills.
Every other government is frustrated either by the
upper house or by being a minority government.
This is the only government that can make positive
strides, and it is setting the pace. Let us look again at
some of the innovations in the bill. The
Auditor-General can choose to bypass the tender
process. That brand-new procedure is there in black
and white as part of the Auditor-General's
protection in carrying out his own work.
Finally, when the Auditor-General audits the budget
he will go through the parliamentary process, not
through the executive government. These are
revolutionary changes. As one of the previous
government speakers said, the fundamental
difference - this is where the bill has been sold
wrongly throughout the community - is that since
Mr Baragwanath was appointed by a former
Premier, Mr Cain, and a former Minister for Health,
Mr White, in 1987 he has audited only 25 per cent of
the accounts he has examined. The group that
audited that 25 per cent will now become known as
Audit Victoria. Until now 75 per cent of audits done
in Victoria were done by the private sector, by firms
of the Auditor-General's choice. In many cases that
meant the big six, and they are the ones the
opposition does not like because of its attitude to the
free enterprise system.
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Let us assume for a moment that the officers
conducting the remaining 25 per cent are not
efficient and that problems such as the Intergraph
scenario slip through. With the new changes to the
bill those whose job it is to conduct government
audits under the auspices of Audit Victoria will now
have to compete, as do the big six and the other
audit firms that are contracted by the
Auditor-General, for the 25 per cent they are
currently doing. They will be forced out into the
public arena and it will be interesting to see whether
they will measure up. It will be not unlike the
compulsory competitive tendering process that
occurred with municipal councils.
I know all honourable members hope that the staff
of Audit Victoria will compete in a satisfactory
manner, but the real point is why, if they are
professionals and are able to do their job properly,
should they be worried? The Auditor-General
retains all the other protections of his office. He can,
as members on the opposition benches do not want
to hear, give out the audit process to any particular
auditor. He can then call it in and change it; if there
is an audit process he is not satisfied with he can
overrule that.
I can see why auditors-general in other places would
be worried and say, 'Heavens, the end of the world
has come', but if they are doing their jobs properly
and running efficient organisations they will have
nothing to worry about - nor will the
Auditor-General here.
I was on the Public Accounts and Estimates
Committee and had four interesting years working
with Mr Ches Baragwanath from time to time. I have
the highest regard for him. I know quite a bit about
performance audit issues as well as financial issues,
but my point is that this is something new, and
people are worried about it and frightened about the
changes it will make. We as a Parliament have to
take away that fear because the bill is not a threat to
the Auditor-General and democracy. The protections
that the Treasurer and others have already spelt out
are but an enhancement of the position of the
Auditor-General. We need to know that the other
25 per cent of the audits will be done effectively,
efficiently and in the best interests of Victoria. I
believe the measures that have been brought in here
today are not the frightening prospect that people
have worried about but will enhance the pOSition of
the Auditor-General and the process of auditing in a
democratic country. I wish the bill a speedy passage.

AUDIT (AMENDMENT) BILL

Thursday, 20 November 1997

ASSEMBLY

Mr LANGDON (Ivanhoe) - As the Opposition
Whip I am pleased to follow the Government Whip
and give some of my reflections on this issue. I am
also pleased to represent the electorate of Ivanhoe in
the debate because I am certain my two upper house
colleagues will find it difficult to represent the views
of their electorate, of which Ivanhoe forms
one-quarter. I know they will struggle on the issue.
As an very effective local member I like to contact
people in my electorate and to send out messages
asking for their advice and participation. I have
written to a vast majority of the people in my
electorate on this issue, and I will quote the first four
paragraphs of the letter:
The Kennett government's decision to dismantle the
Office of the Auditor-General must be stopped. The
decision strikes at the very foundation of our
Westminster system of democracy.
In the words of Terry McCrann from the Herald Sun,
'the threat to nobble the Auditor-General is outrageous
and deeply disturbing ... it represents a direct attack on
every single Victorian'. (May 15th).

That is a fundamental truth in this debate - the bill
is an attack on the Westminster system. There is no
more telling point than the words of probably the
most independent person involved in the issue who has written to every member of Parliament
twice - the Auditor-General, himself. I will quote
two paragraphs from his letter, which government
members have failed to recognise. The letter from
the Auditor-General is dated 17 November and is
addressed to all members of Parliament. The first
paragraph reads:
My reading of the bill currently before the Parliament
clearly indicates to me that my freedom to
independently audit the affairs of government on
behalf of the Parliament and taxpayers will be seriously
compromised. In fact, under the bill, my independence
will be significantly weakened.
Who better to comment on the bill than the
Auditor-General? He has condemned it. Clearly the
Auditor-General has read the bill more thoroughly
than the government members have. He goes on to
state in his letter, which is quite detailed:
In line with my previous advice to the Parliament, the
proposed amendments have significant ramifications
for democracy in Victoria and for future generations.
Under the amendments, the role of the
Auditor-General will be made less effective and, in
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turn, the government's accountability to the Parliament
and the community would be diminished.

No more damning paragraphs than those two have
ever been read in this house. As I said earlier, I have
two colleagues in the upper house whose province
includes my electorate. I know people in my
electorate have been trying to get their concerns
across to them, but they are not listening at all. I
refer to one letter from Carlo Furletti, a member for
Templestowe Province, which states:
I apologise for the delay in replying to you as I have
been anticipating a further announcement of the
government's position on a weekly basis.
To me it sounds as if the government does not know
what it is doing.
As this has not occurred, I take this opportunity of

advising you that no decisions have yet been made by
the government, and it is still considering the
recommendations of the Maddock review. I intend to
ensure that all views are taken into account in the
decision-making process.
I call on Mr Furletti to listen to his electorate and to
vote against the bill when it comes before the upper
house. I fear he will not do that because, like most
government backbenchers, he will have very little
substance when it comes to standing up to the
Premier. I quote from an article in the local
newspaper, the Diamond Valley News, of 2 July 1997
in which Bill Forwood, the other upper house
member for Templestowe Province, said:
My view has always been that we need an independent
Auditor-General in full control of the audit program.

Honourable members interjecting.
Mr LANGDON - I will take up the interjection
from the government backbenchers, even though
they are out of their places. The Auditor-General
himself has condemned this bill. I have read two
paragraphs from his letter in which he condemns the
bill. I know the dosing paragraph of the letter I
wrote to my constituents has caused considerable
heartache for the upper house members of my
electorate:
I call on the upper house members for Templestowe
Province to stand up for the Auditor-General or in the
words of Terry McCrann 'be judged unfit to continue in
Parliament' .
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Clearly, the previous member for Mitcham read the
article and stood by his own creed of honesty. He
has stood up for his former electorate and resigned
from this house.
An Opposition Member - Who did this?
Mr LANGDON - The previous member for
Mitcham. Obviously, the government does not like
it. There will be a by-election and, as the former
honourable member for Mitcham said, he wants the
by-election to be considered as a referendum on the
Auditor-GeneraL No doubt the government will get
that referendum, and it will not like the results.
People in my electorate are so enraged about the
Audit (Amendment) Bill that I have received a
petition with more than 1700 signatures which has
been tabled, along with another with up to
8000 signatures from the member for Williamstown.
People in my electorate are so serious in their
concern that I am more than pleased that I will be
going to the next election able to tell them how I
voted on the bill. I am concerned that the
Templestowe Province members will be silent on
this issue. Just in case the government misses the
point of how the issue is affecting the Liberal
heartland I point out that in the seat of Ivanhoe,
which was a government-held seat held by the then
Minister for Small Business - not necessarily a
friend of the Premier I realise - the biggest swings
towards me in the last election were from the Liberal
heartland on the issue that democracy had been
attacked in local government.
The government has not gone to the people in my
electorate or in any other electorate to consult on the
changes to the Audit Act. I will be more than
pleased to inform my electorate regularly about the
government's attack on the Auditor-General. I know
government members have been outspoken in
defence of the Auditor-General and in standing up
for democracy, but to paraphrase a great quotation
from Shakespeare: the government doth protest too
much, methinks.
The government is jumping into a defence position
in a way that you would not believe. I have watched
many of the members on the other side speak and
you can tell they do not believe what they are
saying. This is a complex issue but, as a great reader
of the Age and the Herald Sun, I think the best way of
summing up the way this government and the
Premier reflect to the electorate their view of the
Auditor-General is a cartoon in the Age by Tandberg.
It shows the Premier being interviewed by a
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reporter. The Premier's response is, 'Black is white.
Pigs can fly. I'm giving the Auditor-General more
independence' .
That sums up the whole debate about this
government and the Premier's gift to the
Auditor-General. It is no gift. He has taken away the
Auditor-General's independence. I condemn the
current bill and recommend the reasoned
amendment of the honourable member for
Williamstown.
Ms DAVIES (Gippsland West) - I oppose the
government's Audit (Amendment) Act. I saw in the
Age newspaper yesterday that one of the coalition
MPs had described this bill as Mr Kennett's baby.
That is so true. All along it has been the Premier and
no-one else who has pressed for this bill and shoved
it through regardless of all dissent. The Premier
cannot stand it, so he is leaving the room. He is a
wimp.
All along it has been the Premier who has been
unable to deal with proper, legitimate scrutiny,
without which democracy cannot function. It is the
Premier who plots his revenge every time one of our
checks and balances acts as it is intended to. It was
one of the government's mob who said the only
person who was really pushing anything in the
party room was the Premier. I did not say that; the
government mob did.
The Auditor-General alerted Victorians to the overly
cosy relationship between the casino and
Mr Kennett's government. The Auditor-General
alerted us to the dodgy way in which the Intergraph
contract was dealt with. The Auditor-General alerted
us to the financial incompetence which allows the
unauthorised allocation and use of credit cards,
including their use by eight members of the
Premier's own department and the Premier's wife,
who should be able to access her own private credit
cards for such private purchases as sunglasses and
clothing.
In response to the Auditor-General's work, as is
usual with the Premier when a watchdog effectively
does his or her job, the Premier seeks to restrain
criticism by nobbling the offending institution or
person. The Audit (Amendment) Bill will not save
the people of Victoria any money. Even the
Treasurer acknowledges that. No other state or
federal government considers that the national
competition policy requires this kind of action.
Nobody is fooled by that particular furphy.
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This bill is the whim - the baby - of an autocratic
Premier who cannot stand criticism and scrutiny
and who lashes out at anybody who stands in his
way. It is the whim of a bully.
The bill takes away the powers of the
Auditor-General to directly conduct audits. He will
not be able to do the job; he will not be able to audit.
I know, as do all honourable members, that the
Auditor-General already contracts out much audit
work.
A Government Member - Most of it.

Ms DAVIES - That is fine and good.
Mr Jenkins - How much?
Ms DAVIES - Seventy-five per cent, I
understand. However, each of these companies
taking on a project knows that the Auditor-General
himself has the staff, the expertise and the power to
undertake that work if it does not perform
satisfactorily. This is the essential reserve power, if
you like, and the Premier aims in this bill to take that
reserve power away. To quote the Auditor-General's
own words, this bill:
... leaves the Auditor-General without an ongoing audit
capability to serve the interests of the Parliament and
the community ... I know of no other external audit
situation, in either the public or private sectors, where
the auditor is faced with such serious operational
restrictions.
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There is nothing in this bill that guarantees the level
of staffing and quality of expertise the
Auditor-General will have with him in Parliament.
An Auditor-General as an independent officer of
Parliament - A government member interjected.
Ms DAVIES - I am short-sighted; I need my
notes up here. An Auditor-General as a so-called
independent officer of Parliament without
substantial expert staff and expertise would be like
Monty Python's Black Knight after he has had his
arms and legs chopped off, making lots of
independent-type noises, but effectively helpless.
Mrs Tehan - On a point of order, Mr Acting
Speaker, it is the protocol in this place that people
not refer to copious notes. The honourable member
has made no effort to remove a sheaf of notes from
which she has spoken the whole time. Mr Acting
Speaker, the honourable member has been here long
enough, and should be familiar enough with the
subject to be able to speak with occasional reference
to notes, but without reading them as she is
obviously doing.
Mr Bracks - On the point of order, Mr Acting
Speaker, dearly the honourable member was
referring to notes. In the first part of her speech she
referred to no notes at all, and she had just started to
refer to some notes. It is inappropriate for the
minister to intervene at this point, when there is an
agreement about 10 minutes for each speech. The
minister is wasting the time of the house.

And the Premier would have us believe he wants to
run Victoria like a business! The Premier could not
run a proper corporation if he tried. Real

corporations are tightly financially accountable.
They need to justify their actions to their
shareholders.
This Premier - I must say I have heard this from
Liberal backbenchers as well - would run Victoria
as an old-fashioned autocratic small business
operator would. He tries to keep up with the big
boys, and they wag his tail at their will. It is pathetic,
really, but unfortunately it is the people of this state
who have to pay the price.

Government members interjecting.
Ms DAVIES - Settle down, kiddies. It's your
Premier who wants a dog to stand in Mitcham!

Mrs Tehan - It is not a question of time; it is a
question of maintaining the standards of this house.
The ACTING SPEAKER (Mr Cunningham) Order! The minister may speak only once on the
point of order. The honourable member for
Gippsland West may refer from time to time to
copious notes, but it is not appropriate that she read
directly from the written notes in front of her. I ask
the honourable member whether she is referring to
her notes.
Ms DAVIES - I am referring to copious notes. A
tightly focused contract taken out by a private
company whose main focus is on its profit and on
future contracts with a government is not the best
guarantee of the thorough probing of government
departments.
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I quote - and I am reading the quote - from an
article in the Australian Financial Review of
18 November by Mark Skulley, who has been
quoted before in this debate:
Given the failures of private sector auditors to give
advance warning of gigantic corporate collapses in the
past decade, many Victorians are querying whether
they can be relied upon to protect the public interest,
without fear or favour.

During the 19805 those private auditing firms could
not properly audit even their own area of expertise,
which was private companies. What hope do those
private companies have of thoroughly and
accurately investigating government departments,
particularly those that have may have vindictive
ministers leading them? In contrast it is very obvious
that the people of Victoria have been expressing and
are continuing to express a high degree of trust in
the Auditor-General's ability under the current
structure to protect the public interest without fear
or favour. In 1992 Mr Kennett referred in Parliament
to Mr Fergus Ryan's report on the Auditor-General,
and quoted from it as follows:
... the Auditor-General is meeting his objectives
effectively, economically and efficiently. The direction
and momentum of his office is positive and
constructive.

My suggestion is that if it ain't broke, don't fix it. I
say to the Premier that he will not be able to break
the office of the Auditor-General. If his colleagues
are too gutless to pull the Premier into line, others
will.
The Premier has not listened enough to the people of
Mildura. They tossed his buddy out with a 15 per
cent swing against the government. The Premier did
not listen enough to the people of Gippsland West.
They tossed out his little clone with a 13 per cent
swing against the government. The Premier should
watch out for the people of Mitcham on
13 December. Three strikes and you're out,
Mr Premier! It is your baby. It is your responsibility.
I oppose the Audit (Amendment) Bill. I say shame
on every member of the government who votes in
support of it.
Mr TREASURE (Gippsland East) - I have
pleasure in supporting the Audit (Amendment) Bill,
which is another example of a progressive
government at work. The bill is in the public interest,
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for the good of all Victorians and will have the
support of all Victorians.
During the course of today and last evening I have
listened with some amazement to the contributions
of members on the other side. Not one of the
speakers on that side took the time to pick up the bill
and quote a passage from it or to say what is wrong
with a single part of it. There is a good and simple
reason why that did not happen on even one
occasion - because the opposition cannot fault the
bill and therefore chooses to talk around the subject
and in generalities. Its argument is based entirely on
what other people have said. Opposition members
quote from documents and letters, yet they never
say what part of the bill all the dreadful things are
in, nor do they quote the clauses about which they
are supposedly so concerned.
This morning I listened to the Leader of the
OppOSition. He was doing his best to drum up the
team of very unenthusiastic people behind him. He
was red in the face and poking holes in fresh air
with his forefinger. His jugular stuck out like the
towrope on a tugboat, and yet his team sat behind
him and did nothing. They were disinterested but
trying to show a bit of enthusiasm about what they
know is a lost cause because this is a good measure
and the beat-up about it is not justified. Their cause
is lost and they know it.
Another factor is that many of them are due to be
dumped by the very party they are supposed to be
supporting. That party has not supported them.
They have spent a lot of time speculating on what
happens in the Liberal party room and what the
Premier is supposed to have done. It would be
interesting for us all to reflect on what takes place in
the party room of those on the other side and what
their leader and party have done to them. It is a very
sad tale that this state lacks an opposition. Anyone
who is serious about the Westminster system of
government will realise that there is something
lacking in Victoria - a good opposition.
The honourable member for Ivanhoe quoted from
everything but the bill- he even quoted
Shakespeare. The honourable member for Gippsland
West did not quote a single passage of the bill. She
abused the Premier and the government and
referred to all sorts of things that she considers are
wrong with the government, but she did not talk
about the proposed legislation. That is a shame
because that is what we are here for and should be
doing.
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I return to the bill and what led to it, because it is
relevant. In November 1996 a committee of review
chaired by Professor Rodney Maddock took on the
job of reviewing the Audit Act. The findings of
Professor Maddock and the other committee
members, John Dahlsen and Ken Spencer, were
made public in April 1997. A process of public
review followed and there was ample opportunity
for members of the public to let their feelings be
known. That certainly happened. The process took
place and the government took into account the
feelings of the general public about what should
happen and how the act should perhaps be changed.
That was followed by the review by the government.
The process included a long process of bills
committee and party room meetings. There was
ample time for everybody to take part in the process
of reforming the Audit Act. It was a democratic
process, despite what some say. There was ample
time for all backbenchers to attend the bills
committee meetings, and to question, learn and find
out what they wanted about various clauses of the
bill. The bills committee worked very hard over
many months and in consecutive meetings to get the
bill right. I compliment and congratulate its
members on the work they have done. It was a
thorough and democratic process, the fruits of which
are evident in the bill.
The Hilmer report was concluded some time ago
and is recognised by all the state governments and
the commonwealth government. I acknowledge that
in the past 24 hours it has been said often that other
states are condemning what Victoria is doing. I say
that is not so. I predict that in coming months similar
reviews will be undertaken in line with the
competition principles that have been agreed to by
all the state governments and the commonwealth
government. I stand on the record as saying that. I
predict that that will happen in due course - and
very soon.
A democratic process has got the bill right. Proposed
section 4A(6), which is inserted by clause 7, is
relevant. It states:
... the Auditor-General has complete discretion in the
performance or exercise of his or her functions or
powers and, in particular, is not subject to direction
from anyone in relation to (a) whether or not a particular audit is to be conducted;
(b)

the way in which a particular audit is to be
conducted;

(c)

the priority to be given to any particular matter.
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In other words, the Auditor-General will have
complete discretion in the way he or she chooses to
do audits and in what audits are undertaken. The
proposed reforms are definitely in the public interest.
The fears that have been expressed that audits will
be tendered out are unfounded because we all know
that in recent years 75 per cent of the audits done by
the Auditor-General have been tendered out. A
process of checks and balances is provided and the
Auditor-General will have total control over the
process. He will have the right to say whether he is
prepared to sign or will not sign audits. He will have
the sole power and authority to conduct the tender
process. The bill has been prepared in a fair and
proper way. I commend the bill to the house.
Mr CAMERON (Bendigo West) - This afternoon
and yesterday we have heard a great deal of huff
and puff from government members. They have
dished out quotes about the Auditor-General but
none of them is prepared to stand up and say, 'This
is what the Auditor-General says. He knows about it
and we will support him'. All that members
opposite say about the Auditor-General is, 'He's got
an interest!'. Well the Auditor-General does have an
interest. He has the interests of Victorians and the
interests of democracy at heart. Everybody in the
house will have to be prepared to stand up at
6.00 p.m. and say whether they have the interests of
democracy and the interests of Victorians at heart.

When one looks at the government one can compare
it with an amateur swimming team. The honourable
member for Frankston East is the team's great
backflipper. He will get a medal in the backflip
event. The honourable member for Bentleigh did a
pike that would certainly get her into the diving
team. One would have to say the honourable
member for Doncaster will not make the butterfly
squad. He tries to be graceful but he flaps about very
poorly indeed. The honourable member for
Gippsland East can only tread water. That is the best
he could do this afternoon. He certainly will not be
getting on the blocks. The fact is the Liberals are
drowning. On 13 December there will be only one
bellywhacker, and that will be from the Premier!
The government does not like the Auditor-General's
having referred to issues such as the examples cited
by opposition members this afternoon. They include
the way in which the casino got an extraordinarily
cheap deal and the incompetence or possible
corruption concerning Intergraph. The government
is not prepared to have a strong Auditor-General to
defend it. The Auditor-General has also commented
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on the privatisation of the country railway line to
Wannambool. When it was announced the
government said there would be a $3 million saving.
The Auditor-General said if there was a saving, he
could not see it. That is the function of the
Auditor-General: to point out those sorts of
problems.
A few weeks ago in his report on the annual
financial statement the Auditor-General observed
that spending by government departments has kept
up with inflation. In other words we have seen an
enormous reduction in services and jobs in the
health, education and conservation departments,
among others; yet Victorians have not received the
net savings the government would have one believe
exist. That is extraordinarily damaging to the
government's credibility. Although the government
is inflicting great pain on Victorians, the top end of
the town is doing well. I refer to the privatisation
and advertising consultants and the fat cats. They
are all doing well out of this government, which
does not want an independent Auditor-General to
stand up and point these things out.
Every member of the house will have to choose
whether to approve of the government's
incompetence and allow the corruption to continue.
Members of the opposition will be standing up for
Victorians. We will be saying there should be
someone strong and independent in Victoria to point
out those problems so that the situation can be
addressed. The fact that it may be of short-term
political advantage for the government to sweep
these things under the carpet is unacceptable. That is
why many members of the community are against
the bill, that is why Labor is against the bill, that is
why many members of the Liberal Party are against
the bill, that is why the Liberal state council is
against the bill and that is why people in the Liberal
Party are seeking to reconvene the state council. An
overwhelming majority of the people want to stand
up for a strong, independent Auditor-General. At
6.00 p.m. members will be held to account; everyone
in the government will have to live with their
consciences.
Mr STEGGALL (Swan Hill) - I honestly wonder
whether the honourable member for Bendigo West
has read the bill. The emotion and nonsense going
on today does the Parliament no good at all. If we
are to debate the Auditor-General issue, which has
aroused so many emotions throughout our
community, members should at least try to stick to
the facts. They should at least try to be honest about
the issue. They should treat this place properly and
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decently and not come out with rubbish like that we
just heard from the honourable member for Bendigo
West.
I had the honour of serving on the Public Accounts
and Estimates Committee in the last four years of the
Labor government with my two colleagues, the
honourable member for Ivanhoe and the honourable
member for Sunshine. My colleagues across the table
will vouch for the fact that that was a very good
public accounts committee. It worked closely with
the Auditor-General and it also had the honour of
being the first committee that audited the
Auditor-General. That was done in a bipartisan
manner. A contractor was employed to undertake
the audit. The committee briefed the contractor, and
Parliament got a very good report on the
Auditor-General. Another audit of his office has
taken place since then.
The Public Accounts and Estimates Committee is a
vital part of this Parliament. That committee
operates closely with the Auditor-General. That is
the link Parliament has with the Auditor-General. I
do not know of any Public Accounts and Estimates
Committee in my time in this Parliament that has
not worked closely with the Auditor-General. If the
Auditor-General was to face one-tenth of the
nonsense that has been spoken about today, that
committee is charged with the responsibility for
correcting anomalies in conducting independent
audits.
Although the debate has been interesting, listeners
would be amazed to find that only one issue is at
stake in the whole discussion. When the report on
the bill was tabled in autumn many coalition
members did not agree with parts of it. Despite the
rumour mongers, principles were discussed and
throughout autumn and winter free discussions
were held with those opposed to the changes.
Coalition members went through winter without
any legislation to defend or promote. The legislation
was finalised only a little more than two weeks ago.
When the bill was eventually presented to the bills
committee of the coalition, each meeting attracted
apprOximately 30 members. Changes were made
which satisfied those who attended. I say that
advisedly because one member did not attend those
meetings. I refer to the former member for Mitcham.
He did not bother to attend the meetings, which are
always reasonable meetings.
When the bills committee had thrashed out all the
issues, had discussions with the Premier and
received support for all the changes recommended,

AUDIT (AMENDMENT) BILL

Thursday, 20 November 1997

ASSEMBLY

the bill was eventually presented to Parliament. It
has one area of disagreement with the
Auditor-General, and that is that he wishes to have
an audit function. That is the issue the house should
be debating, but it is not.
Mr Bracks interjected.
Mr STEGGALL - You had an hour yesterday
and presented the biggest heap of rubbish the house
has ever heard. The honourable member did himself
no good yesterday. He could have used his talents to
really paint the picture about the debate. We are
seven-eighths of the way through the debate with
only an hour to go. It has not been a good debate.
Ms Gillett - Why not?
Mr STEGGALL - Because of the emotion and
the nonsense. Some of us have spent a lot of time in
opposition. I have spent nine years in opposition so I
appreciate the shouting, the ranting, the raving and
the fact that the opposition has had some success in
the community. It has been a challenge to get the
legislation bedded down. I urge people who are
interested in the legislation and the changes to the
Auditor-General's function to read the contribution
of the Treasurer and the 12 points he enunciated. I
do not have the time to go through those points, but
I urge the community and honourable members to
read Hansard or to look at his contribution on the
Internet.
Mr Andrianopoulos - It is in here.
Mr STEGGALL - Yes, it is and it is a pity that
you have not read it. The proposed legislation will
not frighten away future auditors-general. I urge
honourable members who have not served on the
Public Accounts and Estimates Committee to at least
attend the meetings of the committee to gain an
understanding of the close relationship between the
Auditor-General and Parliament. Opposition
members are completely ignorant of the
fundamentals of a Westminster democratic system.
They should try to gain an understanding of the
relationship of the Auditor-General with the Public
Accounts and Estimates Committee of this
Parliament and of other parliaments in Western
democracies.
The reasoned amendment is disappointing. It
illustrates that the honourable member for
Williamstown is not serious about this issue, but is
playing political games. It urges that this debate not
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take place until after the Mitcham by-election. That
is not logical.
Mr Carli - Tell us why?
Mr STEGGALL - I have only 2 minutes left of
my contribution. The legislation will afford the
Auditor-General, as an independent officer of the
Parliament, all the protections he requires. His main
concern is that he will not have the capacity to
conduct his own audits. From 1 July 1998 all
financial and performance audits will be performed
under contract to the Auditor-General who will be in
full control of the selection of external auditors. The
Auditor-General will be the principal auditor in
accordance with auditing standards and will
prepare audit specifications, review the work of the
authorised officers, undertake any further work he
sees fit to undertake and prepare reports for
presentation to Parliament. All audits will be
conducted by private sector auditors or officers of
Audit Victoria. I have no problems supporting the
proposed legislation. The audit function of this
Parliament will be the forerunner for changes in
other parliaments throughout the commonwealth as
they come to grips with problems of government
and the contestability of government services. I have
no hesitation in supporting the legislation and, in
response to the honourable member for Bendigo
West, at 6.00 p.m. I will be supporting the bill.
Ms GILLETf (Werribee) - I oppose the bill and
support the reasoned amendment. I endorse the
remarks of the honourable member for Morwell who
said it is not a bad day. Each day that passes means
people will become more aware of the government's
programs, processes and policies and the
community will be one step closer to a change of
government.
During the past 18 months the government has been
remarkably consistent. You need only understand
the government and the background from which its
members come. Members of the coalition parties are
classic Tories. They are hidebound and have a set
ideOlogy that makes them delightfully predictable.
The opposition knows what the government will do
before it does it. It knows sooner than the
community because, in a sense, it has had to live
with the government for some period.
The government has privatised the gas and water
industries. It is preparing to privatise health and
education. It is now privatising the
Auditor-General's office and his functions.
However, it is not as simple to privatise the
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functions of the Auditor-General as it is to privatise
entities such as gas or public transport. The
Auditor-General performs certain functions and
provides the checks and balances - a word that is
not often used on the government side. Balance in
the community promotes harmony, but extreme
views produce extreme reactions. The community is
reacting because the government has gone too far.
The pain threshold of the Victorian people has been
reached and they are no longer prepared to put up
with the excuses. The community no longer has faith
in a government that meddles with fundamental
democratic institutions and its understanding of an
equitable government. The government has gone too
far.
This is a fascinating period in Victorian and
Australian politics. Who would have thought the
so-called reform process the government proposes
for the Auditor-General would have caused such
anxiety in this place and in the community over the
past few months. Prior to his resignation, the
member for Mitcham was a member of this place for
12 years and a former minister. On 11 November the
Speaker read to the house the honourable member's
letter of resignation, but he wrote a personal letter to
the Premier explaining his actions and I propose to
read some excerpts from it because they are
fascinating and concern the government's style.
Point 3 of his letter is:
Political analysts advocate politicians should be judged
on what they achieve, not on what they say. At any
election there is a contract between the electors and the
elected. In my view that contract has now been broken
with regard to the two issues above.
Without going into details here, your style of
government has its advantages sometimes because it
summarily dismisses obstacles in the way of common
sense. Yet overall it has many dangers. Liberal Party
debate has been constricted to a faint trickle, which has
meant many Liberals fear speaking up for the
principles which prompted Menzies to form the party
many years ago. Members have two options. Speak up
and be branded as disloyal to the cause. Say nothing
and be part of it. Most follow the latter course, because
they do not want to be accused of being disloyal. They
have been prepared often to give you the benefit of the
doubt in the hope that your proposals succeed.
For my part, like most politicians, I entered Parliament
keen to make a contribution towards winning
government and formulating sound policy. In
opposition, I was very active when given the chance.
Increasingly, these chances were restricted, and for
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nearly a decade I, like others, have found it difficult to
engage you in meaningful policy debate. Yet the party
structure which has only ever relied upon a convention
of consultation by the political leadership, seems
powerless to enforce a democratic process.
In reality, you have hijacked the coalition from many of
the enduring principles on which it was founded and because you do not encourage discussion you are
not always getting sound advice. How amazed would
the community be to learn that the large majority of
members in the Uberal Party room had not seen the
text of the draft legislation on the Auditor-General
when they approved it. I was unable to get a copy
myself until fully three days later, which was a day
after the press reported something not even discussed
in the party room, viz that Audit Victoria was to be
privatised.
As you know, I have put trust in your word in the past.
That is why I find resignation from Parliament the only
effective protest I can make. Like many other Liberals, I
wish there were another way.

The former member for Mitcham might be able to
tell us there is another way. And there is another
way. At 6.00 p.m. honourable members will have to
vote. For their part, opposition members are
confident they are behaving appropriately for the
constituents they represent. In many cases people
from constituencies we do not represent approached
us for representation because their elected members,
for a variety of reasons, believe they cannot speak up
and cannot be the voice of their constituents.
It is an absolute tragedy that an issue like the
Auditor-General is not one on which we all agree.
We should all be able to agree. The Auditor-General
has done his job well and has created as much
difficulty for Labor governments as for Uberal
governments, but every good. government bears that
in mind and accepts that as a most important check
and balance on its work. It is part of the deal.

When one or two parties form a government they
have a responsibility to require an external
independent third person with resources, not just
somebody who is a figurehead in the system, to be
Auditor-General. We are getting rid of a figurehead.
We are not creating one. Yet the government sees fit
to create the figurehead of an auditor to privatise
those, fatten them up and sell them off. It is entirely
inappropriate and transparent.
The government tells us to read the bill. We have. So
has the community. The community says there is a
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notion of independence but no reality. We
understand you are pursuing your ideological
course with blinkers on. You say we do not need a
national competition policy so we will privatise
Audit Victoria. It is inappropriate to have a
figurehead created as Auditor-General and leave
him with no resources to do the work that is
fundamental to the operation of this place.
At 6.00 p.m., only 45 minutes away, the names will
be recorded and honourable members will have to
live with what they have done. The opposition will
remind them of that every day.
Ms McCALL (Frankston) - Let me begin by not
apologising for having been brought up in the
political circles of classical Tories. I do not apologise
for that. Having seen the light, I came to live in
Australia and joined what I considered to be the
greatest reformist government this country has ever
seen. I am proud to be standing on this side of the
house. I have no qualms about what this bill is
about. I am not an accountant. I am not an auditor.
However, when the issue was first raised, following
on from the Maddock report, I had very little
knowledge about what the Auditor-General did. So I
went out and sought information. I wanted to find
out what the Auditor-General did because I thought
that would be appropriate if I was to make an
informed decision in this house. I wanted to be as
near an expert as I could be on the issues. When I
read the initial Maddock report I sought advice from
people whose opinions I valued within the Uberal
Party. I asked for an explanation of what the
Maddock report was all about.

Honourable members interjecting.
Ms McCALL - I refuse to take up the
interjections. I then chose to speak to my colleagues
about the concerns I had about the Maddock report.
I, like many of my colleagues, agreed that we were
not entirely comfortable if proposed legislation were
introduced containing some of the recommendations
of the report.

I am part of a democratic system, which is the best
system in the world. Nothing better has been
produced to replace it. Discussions between
members of Parliament enable them to understand
and use the process. I am bitterly disappointed by
the actions of the honourable member for Mitcham.
Never once, so far as I know, did the honourable
member for Mitcham approach any of his colleagues
who had similar concerns to discuss them. In other
words he chose to disregard the parliamentary
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process of which he was a part. Those who had
concerns used the mechanisms available within the
party.
Let me assure the members of the electorate I
represent, members of my party and honourable
members in this chamber, that I have never suffered
from a lack of courage or determination to make a
decision I believed was in the best interests of the
future of this state.
I chose to live here. I did not have the advantage of
being born here, but I recognised what a fantastic
place it was to live and I recognise what marvellous
work the government has achieved for the people of
Victoria over the past five years. I have no
conscience about standing on this side of the house
proudly defending the government.
I, like many other members of Parliament on our
side, was extremely supportive of the 12 points
raised by the Treasurer this morning. I do not
propose to go through all 12, but the major concern I
had from the very beginning of the Maddock report,
and what I read in the media and discussed with my
parliamentary colleagues and others, was whether I
was satisfied on behalf of my constituents that the
independence of the Auditor-General would be
protected. I asked that question time and again until
I was satisfied.
I was concerned from the beginning that an
Auditor-General who came under the control of the
Department of Premier and Cabinet would not
necessarily be independent because regardless of
who was in government there was an option that he
or she could be swayed by the government of the
day. Removing the Auditor-General from the
Department of Premier and Cabinet - and I have
worked for the Department of Premier and Cabinet
so don't tell me I do not know how this works and making him an officer of this Parliament will, if
anything, increase his independence because he will
no longer be at the whim of the government of the
day, whether it be that noble Guilty Party on the
other side which had the state paying for the VEDC
and Tricontinental or the current government, which
quite rightly has accepted criticisms of its ministerial
portfolios and other issues that have come from the
Auditor-General.
I am satisfied that the bill, which may seem to be
difficult for some to grasp in the short term, will in
the long term be a good piece of legislation for the
people of Victoria whom I represent.
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Mr BAKER (Sunshine) - I must say I hope that
we, the taxpayers, did not pay 10 quid for the
honourable member for Frankston's passage - or
any other part of her for that matter! The bill has an
effect that is akin to contracting out the work of the
fraud squad and giving over the contracts to the
friends of the major suspects - and in some cases
perhaps even to the suspects or the major villains
themselves.

I have always thought, being a simple fellow, or
given to logic, or both, that the main role of the
Auditor-General could be simply defined as follows:
in the same manner as the Attorney-General is the
chief law officer for the state, so too is the
Auditor-General the chief investigative fraud officer
for the state. It is as simple as that.
The person in that role also runs the major and most
important fraud squad in the state because it deals
with the most sinister and most insidious form of
fraud - public fraud. Honourable members have
only to look back through history to see the
examples of great empires and civilisations that have
fallen because of public fraud - because someone
put their hands in the public purse.
The very nature of an independent auditor was
conceived by British Prime Minister Gladstone last
century for that purpose. Part of Gladstone's circle of
control was the role of the independent auditor. The
objective was to keep the monarch's paws, and more
relevantly the grubby paws of the grubby relations
and friends of the monarch of the time, out of the
public purse. There are equivalents to that,
especially today in modem Victoria. So even though
I did not necessarily approve of Mr Gladstone's
tendency to unfortunate nocturnal wanderings, not
to mention the flagellation, we should still pay him
credit for having passed down that basic tenet and
fundamental of an effective Westminster system of
Parliament.
What we are asked to do here today is to throw all
that out, to trash it all and effectively sack, neuter,
geld and make a mule of the chief fraud officer, the
Auditor-General, to contract out the fraud office and
to give over those contracts to people who are
already publicly declared-on-the-record financial
supporters of the very government that will be
handing out the contracts!
From any perspective that will inevitably
guarantee - it may not be tomorrow or the next
day; it may take a week, a couple of years, or
another election - that the floodgates of corruption
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are opened here in Victoria - because the
Auditor-General's position is the last champion that
stands between this state and Sin City.
The signs are already there. We have a casino that
has its licence granted through the coercive power of
Parliament. Its principals have political connections
that mean they now own a political party, and that
political party is currently the government. So you
have the circle of connection. Without an
Auditor-General it can only lead to corruption on a
grand scale.
We have a Premier and a frontbench, many of whom
gaily speculate - and I use the verb advisedly - on
the share market in stocks and whose values are
dearly and demonstrably affected by decisions that
they, their colleagues or Parliament make. Again the
coercive power of Parliament is involved.
Although I will not use the term 'insider trading' I
will leave it hanging in the air because it is only a
matter of time before speculation of that kind,
without the safeguards of the last champion, will
lead to corruption on a scale that we saw not so long
ago in a state of this commonwealth. I cannot put it
more seriously than that.
We have also seen in recent days a minister
wittingly or unwittingly become involved in
producing legislation under which she as a landlord,
along with many of her colleagues, will receive some
personal benefit as a consequence of the decisions
she has made. It is happening on a regular basis. It is
becoming the norm. It has become accepted as the
convention.
The Premier has lowered the bar of the standards
and he has been followed. He has set the standard. I
was appalled to hear the honourable member for
Eltham the other night talk about how he was just an
honest little investor and ask why couldn't he do
that and still be a member of Parliament?
MI5 Tehaninterjected.

Mr BAKER - You should talk. How many
shares do you have? The Minister for Conservation
and Land Management has shares in just about
everything that the government has made a decision
on. She is an absolute shocker. She is one of the
worst offenders - and there is no sense of shame. I
do not expect all government members to have read
Plato, but they need some remedial instruction in
that regard.
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The members opposite should all be sent off for
remedial instruction in ethics. We have now reached
the stage where the last champion has been
removed, as have all the other champions detailed
by the Leader of the Opposition and other eloquent
speakers through the course of this debate. It is a
serious matter. We perceived not a flicker of decency
nor a sense of hope from the craven - and I use the
term advisedly - government members on the
other side.
Had I been asked six months ago whether the
community would have risen up on this issue I
would have said, as someone who has been around
politicians for a long time, that the questioner was
crazy; that the electorate did not care. I would have
said they are like animals before the slaughter - not
that I regard people in the electorate as animalsbut they can smell the danger, and so can some of
the other animals in the jungle.
You can smell the fear out there. I have been around
this place for 20 years and I can smell the blue
funk - I can describe it in less elegant terms but I
will leave it at that. You can smell it on the walls;
you can see the blood on the walls.
In the end the people will decide. It is pretty clear
that they are going to decide at the forthcoming
by-election, which is probably the best chance for a
referendum that I have seen for a long time. I
thought the Auditor-General was the issue, but the
issue will be Mitcham.

Mr McARTHUR (Monbulk) - I would like to
say two things clearly at the start: I support
unequivocally the independence of the
Auditor-General to manage and operate the function
and scrutiny of public sector spending in this state,
and I support this legislation. The two things are
compatible.
The purpose of this amending bill is very simple to provide the proper function and scrutiny of the
financial spending in this state; to provide for the
appointment of the Auditor-General; and to
establish Audit Victoria.
The honourable member for Williamstown said the
bill changes 148 years of tradition in Victoria, and to
some extent that is right. Yes, it does change some
things but it does not change the outcomes. It may
change some of the processes but not the outcomes.
In no way is it as deleterious as is thought. It may
change the personnel who conduct the actual audit
but it will not change the quality or the
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independence of the process. Those are the things
that need to be taken into account when members
consider this legislation.
The honourable member for Morwell said earlier
when he was debating the matter that it was rather
sad that most of the passion in the debate came from
the ALP side of the house. He was right - most of
the passion has been advanced from that side of the
house but little of the reason. And the passion has
been misdirected.
The Labor Party has been operating on this matter
for some months on the dubious premise that if you
tell a big enough lie loudly and often enough a large
number of people will come to believe it.

Honourable members interjecting.
Mr McARTHUR - I suggest that people spend
some time reading what is contained in this bill,
compare what they know exists with what is
proposed and ask themselves what is reasonable.

Under the current legislation, how is the
Auditor-General appointed? He is appointed by the
Governor in Council on the recommendation of the
Premier. What will happen under the new
legislation? He will be appointed by the Governor in
Council. Under the existing arrangements, is the
auditor an officer of Parliament? The answer is no. It
is something that he has requested a number of
times. As a member of the Public Accounts and
Estimates Committee I am well aware of the
Auditor-General's repeated calls to be made an
officer of Parliament. I am also aware of the general
belief that he is an officer of Parliament, but it is not
true. He is not and has not been an officer of
Parliament. What is proposed in this legislation is
that he should be made an officer of Parliament.
Under the current arrangements, from where does
the Auditor-General derive his funding? The answer
is, he gets it through the Department of Premier and
Cabinet. He goes to his minister, in this case the
Premier - whichever Premier it happens to be and asks for a budget allocation. He may apply for
an increased amount or the same amount.
Mr Baragwanath has been before the Public
Accounts and Estimates Committee and indicated
that he has never had problems gairUng an increase
in the budget allocation from the current Premier. I
have not asked him whether he had trouble in the
past under a different Premier, but he has certainly
told me he has never had problems in his basic
negotiations on this matter. Under the proposed
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legislation, how will he get his funding in the
future? The answer is that in the future Parliament
will provide the funding for the Auditor-General.
There will be no ministerial involvement in the
funding of the Auditor-General and no possibility
that any minister who is inclined to do so can limit
the power of the Auditor-General by starving him of
funds. Parliament will see to that, and Parliament is
not subject to directions from a minister.
Does the Auditor-General currently have access to
cabinet documents? The answer is yes. Will that
continue? The answer is yes, and not only will the
Auditor-General have access to cabinet documents
but those he appoints to carry out audits will also
have access to them. Is that a problem? No, it is not.
Does the Auditor-General currently have the
authority to decide whom to audit, when to audit
and how to audit? The answer is yes, he does. Will
that change the legislation? The answer is no, it will
not.

I refer honourable members to new section 4A(6)
inserted by clause 7, which states that:
the Auditor-General has complete discretion in the
perfonnance or exercise of his or her functions or
powers and, in particular, is not subject to direction
from anyone in relation to (a) whether or not a particular audit is to be conducted;
(b)

the way in which a particular audit is to be
conducted;

(c)

the priority to be given to any particular matter.

No minister, no cabinet, no Premier will, now or in
the future, be able to direct the Auditor-General on
whether or how to conduct an audit. The only
direction in this bill on the way to conduct an audit
is to require the Auditor-General and any person
authorised by the Auditor-General to conduct audits
in a way that is consistent with the professional
standards of the accounting profession.
I return to the point made by the honourable
member for Williamstown that the bill changes
148 years of tradition. It does so in one way only: the
Auditor-General is an accountant who performs an
accounting function and scrutiny of expenditure and
performance. That may have been something for
which there was a relatively restricted field of
expertise in 1856, in the time of the antecedents of
this legislation, but that is no longer the case. Any
amount of accounting expertise now exists in
Victoria, across Australia and internationally. It is
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not restricted to the public sector. The public sector
has no monopoly on accounting experience,
expertise or integrity on these issues.
There is any amount of good quality accounting
expertise available in the private sector. The
Auditor-General himself acknowledges that, because
he contracts out approximately 75 per cent of the
financial audits at the moment, so there is nothing
new about contracting out financial audits.
What is new in this legislation is that all financial
audits will be contracted out. Some of them, I
assume, will go to the public sector audit body
created in this bill, Audit Victoria. Some of them, I
assume, will go to private sector audit firms, which
is as it has been in the past. There is no risk to public
sector scrutiny in this issue at all. The public,
through the Parliament, will still be able to rely on
the quality and integrity of the scrutiny in the
financial audit process.
The honourable member for Benambra said earlier
in his contribution that the Auditor-General has in
the past lamented the fact that he was restricted in
the conduct of performance audits and restricted in
his ability to bring in outside expertise. That is a
point well worth noting. In future, the
Auditor-General will be contracting out the
performance audits as well and will be able to bring
in outside expertise he needs in specific areas. That
is to the advantage of the scrutiny and information
process for Parliament and the public, not to its
disadvantage.
These provisions are contained in the bill. These are
not the issues that the opposition and the various
groups like Liberty Victoria talk about. In fact, they
talk about anything but the bill. The Leader of the
Opposition - and I use the term advisedly - has
never talked about what is contained in the bill and
what will actually happen. What he has done is set
up a straw man, and he has done so reasonably
successfully, because there are a large number of
people who are concerned about this. But I am sure
that, given the passage of a couple of years after this
legislation comes into effect, Victorians will find that
there will continue to be auditors' reports and
Auditor-General's reports on financial matters, on
performance audits, on ministerial portfolios and on
the annual financial statement. Some of those reports
will be critical of the performance of various parts of
the public sector. I would be amazed if they were
not, for in any enterprise that spends $15 billion to
$17 billion a year it is to be expected that there
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will be some areas where performance could be
improved.
Given the passage of a couple of years there will be
reports, some of which will be critical, and the public
will then be able to see that the sky has not fallen in,
the world has not come to an end; that the scrutiny
has continued and the information has been
available for people to look at and make comment
on as they see fit.
The Parliament will be well served in the future by
the operation of this legislation. The people of
Victoria will be well served by the scrutiny process
that will operate under this legislation, and will find
that the audit processes will actually be advantaged
by the prospect of bringing in outside expertise
which is not currently available to the
Auditor-General. The bill deserves the support of all
members and of the public, and in time the public
will come to see that.
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People laughed at the time. People laughed and
thought he was not serious. He was serious, and that
is what this piece of legislation is all about. The bill
we are debating and will vote on in 15 minutes time
undermines and neuters one of the last remaining
watchdogs in this state. By voting for this bill MPs
are saying that they are happy to allow corruption to
flourish in Victoria.
I keep referring to this document, and I wish
members of the government would read it. It is the
Fitzgerald report into corruption in Queensland. It
refers specifically to the Auditor-General in that
state. At page 135, Fitzgerald criticised the lack of
powers of the Auditor-General in Queensland. He
said that limitations imposed on the
Auditor-General should be reviewed if the Auditor-General is to become
an effective check on the abuse of public money.
He also said:

Mr HULLS (Niddrie) - The Audit (Amendment)
Bill is not a piece of legislation. What we are
debating here is not a piece of legislation at all. It is a
45-page restraining order, because it restrains and
restricts the Auditor-General in relation to
government expenditure and democracy in this state.

Let's cut to the chase. We can use all the flowery
words we like in relation to this bill. Members of the
government can perform all the mental gymnastics
they like, but Victorians know what is being debated
today. Victorians will not be fooled by government
members. They know what is being debated today,
and they know what will be voted on in 15 minutes
time. Mr Acting Speaker, you will see at 6 o'clock
tonight a watershed in Victoria's political and ethical
culture and standing. It is as simple as this - at
6 o'clock, in 15 minutes time, members of this house
will be voting either for or against corruption in this
state.
Applause from the gallery.

The ACTING SPEAKER (Mr Cunningham) Order! I warn the gallery, if there is a repeat of that,
the gallery will have to be cleared.
Mr HULLS - That is how serious this legislation
is. We should cast our minds back to July of 1993
when the Premier of this state said, as reported in
the Herald Sun of 22 July 1993:
We are going to be in government for a long, long time,
and if not, we will legislate to ensure it.

The Auditor-General's reports to Parliament, other than
in exceptional circumstances, have been basically
formal and contained little by way of critical comment.
That is why corruption flourished in Queensland.
The Auditor-General in that state was shackled. The
Auditor-General was neutered. The Premier knows
that, and that is what he is trying do in Victoria.
Some members of the government know deep down
that this is indeed, as the Leader of the Opposition
said today, rotten and corrupt legislation. Others we
know are just lackeys of the Premier and will lick his
boots whenever he asks. These members are merely
non-contributors in this house who, apart from
making up the numbers, are really spine-free zones.
But there are some members in this government,
such as the honourable members for Frankston East,
Bentleigh, Doncaster and Mordialloc - I think that
probably covers them all - who have actually
expressed concerns publicly about this bill. They
realise the legislation is rotten, and if they vote for
this legislation at 6 o'clock, they are the ones who
will be especially remembered for all time in this
state as the butchers of democracy.
The acid will be put on those government members
in 12 minutes time. What is the motivation to change
the current situation in this state as far as the
Auditor-General is concerned? Why is this
government introducing legislation that will take
away the Auditor-General's power to audit and only
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give him power to contract to audit? Why is the
government introducing legislation that will make
the Victorian Auditor-General the Marcel Marceau
of auditors, because that is what this legislation
does?
Is the Auditor-General doing a bad job? Let's have a
look at the performance audit that was carried out
on the Auditor-General's office in September of
1995. If he was doing a bad job, obviously the
government may have an argument. But the
performance audit carried out by Price Waterhouse
in 1995 states:
In my opinion during the three years ended 30 June
1995 the Auditor-General has achieved his objectives
effectively, and has done so economically and
efficiently and in compliance with the Audit Acts of
1958.

The report goes on to praise the work that the
Auditor-General has done. If the motivation for
getting rid of the Auditor-General is not that he is
doing a bad job, what is it? The real problem with
the Auditor-General is that he has been too
independent. In Victoria any watchdog, group or
person who has a view different from the Premier's
view is gone - they are butchered. In his
contribution this morning the Leader of the
Opposition mentioned groups and individuals who
have gone. He mentioned people such as Moira
Rayner, the former Equal Opportunity
Commissioner; Bernard Bongiorno - -
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government. Once the Auditor-General made that
report public the Premier said, 'This bloke's got to
go'.
The Auditor-General also found that there were
serious questions about the HRL deal, which gave
away a valuable state asset to another mate of the
Premier, Mr Kerry Stokes. The Premier said,
'Enough's enough; let's get rid of this bloke. Let's set
up a review panel-let's pretend that we have an
independent review panel that can make
recommendations about the Auditor-General'. But
was the panel independent? The Auditor-General
found that a $174 million gift was given to Crown
Casino. The Premier said, 'Get rid of him. Let's have
an independent panel'. And a member of the panel
was none other than Ken Spencer, who is a director
of Crown Casino!
Let us get fair dinkum. Does the government think
Victorians are stupid? They are not stupid. They
know that this is corrupt legislation. They know that
if the proposed legislation is passed we will be
opening the floodgates for corruption in this state.
At page 142 of his report Fitzgerald made it clear
that if you start to criticise people who dissent from
the views that you hold as a government you open
the flood gates to corruption:
In the past, when church and other community leaders,
including academics, have expressed independent
concerns with respect to public issues in Queensland,
their comments frequently have been rebuffed by a
barrage of propaganda and personal abuse.

Mr Leigh interjected.
Mr HULLS - The honourable member for
Mordialloc says, 'Big deal'. The Leader of the
Opposition mentioned Bernard Bongiorno, the
former Director of Public Prosecutions. He
mentioned church groups whose representatives
speak out against the government's policies and are
attacked. If school principals speak out they are in
trouble. The list goes on and on. Some of the other
findings of the Auditor-General include those about
the Intergraph corruption scandal- which is what
it was. Advertising in this state was found to be paid
for by no more than a Premier's slush fund. The
Leader of the OppOSition also mentioned the child
protection system.
However, the straw that broke the camel's back was
that the Auditor-General exposed the unhealthy and
potentially corrupt relationship between the casino
and the Premier. The Auditor-General found that the
casino got a gift of $174 million from the

This is a description not of Queensland then but of
Victoria in 1997. That is why the Premier wants to
get rid of the Auditor-General.
There is another reason. The similarities between
Victoria and Queensland are absolutely startling. In
Queensland critics were attacked and criticised, and
the same is happening in Victoria. In Queensland
the Auditor-General was undermined, and now it is
happening in Victoria.
Guess what also happened and was found to be
corrupt in Queensland? The use by ministers and
their staffs of their expense allowances or credit
cards. We know that in Queensland people went to
gaol for tickling the peter, or ripping money out of
the public purse, by using credit cards and getting
cash advances.
Mr Leigh - Say it outside.
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Mr HULLS - It is on the public record that that
is why Leisha Harvey went to gaol. In relation to
ministerial expenses Fitzgerald says quite clearly at
page 136 of his report:
The Auditor-General has relied largely on documented
evidence of a minister'S transactions. The
Auditor-General's staff ... have not probed too deeply
into subjective areas, such as whether the expenditure
declared to be for an 'official function' was in fact for a
private gathering.
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The Auditor-General then referred specifically to the
Department of Premier and Cabinet and eight credit
cardholders in that department. The report states
that they:
... did not have the necessary delegations to make
purchases.

I wonder who one of them was? I have a fair idea
that one was pretty close to home for the Premier.
The report refers more specifically to the
Department of Premier and Cabinet:

He goes on to talk about public servants:
... unable or unwilling to question the activities or
expenditures of ministers and their personal staff. This
is probably not surprising, given the fact that ministers
have had final authority over their respective
departments and instrumentalities and could influence
the careers of public servants. In any event, problems
were easily ignored or dismissed.

He goes on to say that the way that credit cards were
used in Queensland was absolutely corrupt and
inappropriate. Let us look at the latest report of the
Auditor-General. Funnily enough in a report of May
1997 he refers specifically to credit cards. At
page 290 he says:
A review of corporate card records, including
information provided to audit by the card issuer,
relating to these agencies identified that almost
1000 cards, with a maximum monthly credit limit of
approximately $4.3 million, had not been cancelled for
up 12 months after the respective agencies ceased to be
in public ownership.

It is absolutely extraordinary. At page 291 he talks
about the inappropriate use of credit cards and says
that the government corporate card guidelines that
the Premier says he did not know about were issued
in 1994. So far as I know 1995 came after 1994. It
seems to me that the Premier's wife got a credit card
in breach of the guidelines after they were
published. The Auditor-General went on to say
more about the corporate credit cards. The report
states that they:
... should not be used for cash withdrawals, cash
advances and cash equivalent transactions. However,
an examination of cardholder reports held by the
Department of Treasury and Finance indicated that
cash advances, or cash equivalent transactions of
$48 000 had been obtained by various public sector
agencies during the 1996-97 financial year, contrary to
government guidelines.

... audit found that almost all cardholders did not verify
transactions appearing on their activity reports as
confinnation of the accuracy of the report and the
receipt of the related goods and services. Furthermore,
the majority of transactions were not supported by
documentation, therefore making it difficult to
determine whether such expenditure was incurred for
official purposes.

The fact is that credit card use by members of the
Premier's department - and no doubt by other
people who received a credit card from the
department - was absolutely inappropriate.
Yesterday the Premier tried to say that it was only a
small amount of money that his wife used and that
she still owed a couple of hundred dollars. He was
not able to differentiate between money she has paid
back and money she has not paid back.
Let us look at the Department of Premier and
Cabinet. The figures show that the Premier has a
credit card and he says it is appropriate for him to
have it - good luck to him. But other members of
the Premier's department, in particular his staff, also
have credit cards. Up to 1996 they had racked up
$92504 on taxpayer-funded credit cards. That is a lot
of long lunches.
Obviously government policy is being brainstormed
over lunch. When there is a choice between another
bottle of red and extra ambulances or teachers this
mob will choose the Grange Hermitage on the
taxpayers every time! They sit around a table and
say, 'Let's hack into workers' rights while we hoe
into some chardonnay at taxpayers' expense'. This is
what this is all about. The expenditure cannot be
justified.
The fact of the matter is that shortly we will have a
choice. We can save democracy in this state, and
members on the other side can save face - they can
stand up to corruption, they can stand up to Kennett
and they can vote against this despicable legislation.
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In half a minute's time we will see which members
on that side have any spine. In particular, we will
see if the honourable member for Frankston East will
come out of the toilet and vote in this house on the
proposed legislation. We will see if the honourable
member for Doncaster will show some spine, stand
up to Kennett, ignore his preselection prospects in
Menzies and vote with the opposition against this
corrupt legislation. The test will be on in 10 seconds'
time. The test is on now! Stand up to the Premier
now!

The ACTING SPEAKER (Mr Cunningham) Order! As the time for consideration of the bills has
expired I am required by sessional orders to put the
necessary questions.

House divided on omission (members in favour
vote no):

Ayes, 54
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper, Mr
Dean, Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Tel/er)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.

McGrath, Mr W.D.
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr LW.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 30
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)

Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr

Thursday, 20 November 1997
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Davies,Ms
Garbutt, Ms
Gillett, Ms
Haenneyer, Mr
Hamilton, Mr

Amendment negatived.
The SPEAKER - Order! The question is:
That this bill be now read a second time, government
amendments nos 1 to 12 inclusive be agreed to, the bill
be now read a third time and that the bill be
transmitted to the Legislative Council and their
concurrence desired therein.

House divided on question:

Ayes, 54
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins,Mr
John, Mr
Kennett,Mr
Kilgour, Mr(Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.

McGrath, Mr W.D.
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr lW.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells, Mr

Noes, 30
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr

Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr

EDUCATION (STATE SCHOOLS) BILL
Thursday, 20 November 1997
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Davies, Ms
Garbutt, Ms
Gillett,Ms
Haermeyer, Mr
Hamilton, Mr
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EDUCATION (STATE SCHOOLS) BILL
Second reading
Mr GUDE (Minister for Education) - I move:
That this bill be now read a second time.

The pwpose of this bill is to authorise the making of
regulations under the Education Act with respect to
the age requirements of pupils attending state
schools.

Question agreed to.
Read second time.
Circulated government amendments nos 1 to 12 as
follows agreed to:
1.

Clause 4, line 6, after "accounts" insert "and reports
to the Parliament on those accounts".

2.

Clause 9, page 8, line I, omit "provide services for the
auditing" and insert "conduct audits".

3.

Clause 10, line 27, after "authority," insert "subject to
such tenns and conditions as are specified in the
appointment,".

4.

Clause 10, page 15, line 18, after "finn" insert ", in
accordance with the tenns and conditions of
appointment, ".

5.

Clause 10, page 17, line 12, after "£inn" insert", in
accordance with the tenns and conditions of
appointment, ".

6.

Clause 10, page 18, line 35, after "person" insert "and
approved by the Auditor-General".

7.

Clause 10, page 19, line 9, after "corporate" insert
"and approved by the Auditor-General".

8.

Clause 10, page 19, line 23, after "may" insert", in
accordance with the tenns and conditions of
appointment,".

9.

Clause 18, page 27, line 16, after "(5c);" insert "and".

10. Clause 18, page 27, line 19, after "authority" insert
"received at least 2 days before the report is made".
11. Clause 22, page 31, line 3, omit "21" and insert "22".
12. Clause 23, page 32, line 9, omit "26" and insert "28".

Remaining stages
Passed remaining stages.

Interjections from gallery
Persons escorted from gallery.

The Education Act in section 3 defines 'school age'
as between the age of 6 and 15. Section 53 requires
the parents of 'school age' children to cause them to
attend school. However, there is no section which
authorises the exclusion of students from school
based on age. This applies whether the proposed
student is an infant, a child or an adult.
Reviews conducted by previous and current
Victorian governments have determined the
inappropriateness of the continued attendance of
young adults at schools with much younger
students. This conclusion was arrived at after
consideration of a wide range of educational and
operational issues (for example, age-appropriate
curriculum and special schools staffed by
primary-trained teachers).
A detailed report on the issue, titled Report of the
working party on students with intellectual disability
aged over 18 in Ministry of Education Office of Schools
Administration Special Schools (report) was handed
down in April 1989. The working party was
constituted by employees from the then Community
Services Victoria Office of Intellectual Disability
Services and from the then Ministry of Education.
The working party stated that it was committed to
the development of appropriate educational options
for all people with intellectual disabilities. The
report made the following two policy
recommendations.
Recommendation 1

The Office of Schools Administration provide
programs for students in special schools for students
with intellectual disabilities up to and including the
year in which they turn 18 years. This is in line with
existing Ministry of Education policy that school
programs should be provided for students with an
intellectual disability from approximately five years
to approximately 18 years of age.
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Recommendation 2

The Division of Further Education take
responsibility for the development of literacy,
numeracy, special interest and leisure skills
programs and take over those elements of school
programs for these adults students.
Between 1991 and 1994 approximately 1000 students
with disabilities aged over 18 years transferred from
special schools to Department of Human Services
administered day programs for people with
disabilities.
On 13 November 1996, the Futures For Young
Adults program was launched by the Minister for
Youth and Community Services. The program was a
joint initiative of the Department of Education and
the Department of Human Services, and initially will
enable nearly 1270 students with disabilities aged
18 years and over to move from schools to more
appropriate adult education, training and support
vocational settings. The Futures For Young Adults
program is designed to provide young adults with
disabilities appropriate options in employment,
adult education or adult day programs geared to
their individual needs. The primary intent of the
program is to provide a pathway from school-age
settings into post school adult options for young
adults with intellectual disabilities.

The Futures For Young Adults program is consistent
with the Department of Education's age-based
policy governing the admission of students to all
government schools in the state of Victoria. The
Department of Education's age-based policy was
announced at the same time as the Futures For
Young Adults program in November 1996, and is as
follows:
Generally no student will be permitted to enrol at
any school unless he or she will have attained the
age of five years by 30 April of the year in which
admission is sought.
Generally no student who is aged 18 years or
older on 1 January in any year will be permitted
to enrol or remain enrolled in any government
school after a prescribed date in that calendar
year unless he or she is formally enrolled in VCE
(units 1-4) in a secondary school. The prescribed
date is 30 June for the calendar year 1997 and
31 December thereafter.
The Victorian education system expects that most
students who commence school within the legal age

range (6 to 15) will complete their Victorian
certificate of education by the time they are 18. The
Victorian Department of Education's Office of
Schools is therefore primarily concerned with the
education of students up to the age of 18.
In 1992 Berendale special school (a state school

established under section 21 of the Education Act
1958) introduced the IS-plus transition program. The
program was designed to assist mildly intellectually
impaired adults transfer to adult community by
reaching independence in travelling, banking,
purchasing food, communication skills and
extended work placements. The 18-plus program at
Berendale ran for five years and six months ending
on 30 June 1997.
Under the Department of Education's age-based
policy announced in November 1996, three students
at Berendale special school were required to leave
the school and had the option of enrolling in the
Futures For Young Adults Program.
The department relied on section 38 of the Equal
Opportunity Act 1995 to introduce the November
1996 policy. That section states:
38. Exception-Educational institutions for particular
groups
An educational authority that operates an educational

institution or program wholly or mainly for students of
a particular sex, race, religiOUS belief, age or age group
or students with a general or particular impairment
may exclude (a) people who are not of the particular sex, race,
religious belief, age or age group; or
(b) people who do not have a general, or the particular,

impairment from that institution or program.

Nine students from Berendale special school
commenced proceedings in the Anti-Discrimination
Tribunal claiming direct and indirect discrimination
on the grounds of age. The matter was referred to
the Supreme Court as a special complaint under
section 126 of the Equal Opportunity Act 1995.
The Supreme Court handed down its decision on
Friday 7 November 1997. It held that the
Department of Education's age-based policy
announced in November 1996 constituted both
direct and indirect discrimination against the
complainants.
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The court made orders requiring the department to
permit the complainants to return to Berendale
special school; to re-instate the Berendale transition
18-plus program; and to include the complainants in
Berendale's school global funding. Other orders
were also made for legal costs. The department has
appealed to the Full Court of the Supreme Court.
However, given the uncertainties and time involved
in legal proceedings, the outcome is uncertain.
The department needs to plan the commencement of
next year with some certainty and therefore seeks to
introduce legislative amendments to prevent similar
court decisions. However, the present Supreme
Court decision has placed in doubt aged-based
programs in the Department of Education and may
encourage other complainants to issue proceedings.
It is not proposed in the legislation to overturn the
Supreme Court's decision in respect of the
complainants at Berendale. The Supreme Court's
decision operates in respect of those complainants,
and subject to the outcome of the appeal to the full
court, the department will need to comply with the
Supreme Court's decision in respect of those
complainants.

To make proper provision for the administration
and implementation of aged-based polices within
the Department of Education, the bill relies on the
following approach:
(a) Section 69 of the Equal Opportunity Act 1995
authorises a person to engage in an act if it is
necessary to comply with, or is authorised by,
a provision of an' act, or an 'enactment';
enactment is defined in section 4 of the
equal opportunity act as meaning 'a rule,
regulation, by-law, local law, order, order in
council, proclamation or other instrument of a
legislative character';

(b) An

(c)

The bill will empower the making of
regulations under the Education Act 1958
prescribing the age requirements for students
to enrol, or participate in programs, in state
schools;

(d) The bill will not affect the rights of the parties
in the recent decision of the Supreme Court.
I commend the bill to the house.
Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until Thursday, 4 December.
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GUARDIANSHIP AND
ADMINISTRATION BOARD
(AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

The Guardianship and Administration Act 1986 was
enacted in response to the report of the minister's
committee on the rights and protective legislation
for intellectually handicapped persons, which was
published in December 1982. The report made
recommendations in relation to legislation to
provide for the protection of disabled persons and
the preservation of their rights. The act formed part
of a package of legislation which included the
Mental Health Act 1986 and the Intellectually
Disabled Persons' Services Act 1986.
The Guardianship and Administration Board Act
1986 is now over 10 years old and has not been
subject to any significant amendment until now. The
amendments contained in this bill have been
requested by the president of the Guardianship and
Administration Board and the public advocate and
are consistent with developments in guardianship
legislation in other states. The amendments improve
the operation of the board, promote
self-management and recognise the important role
played by families and carers.
Enduring powers of guardianship
The Bill amends Guardianship and Administration
Board Act 1986 to enable a person to execute an
enduring power of guardianship. The person
appointed under the enduring power of
guardianship will be able to make general health
care and lifestyle decisions on behalf of the
appointor in the event that the appointor becomes
incapacitated. The appointor may limit the areas of
decision making in the instrument.
This amendment compliments the prOvisions which
are already in place in the Instruments Act 1958 and
the Medical Treatment Act 1988, which enable a
person to execute an enduring power of attorney or
an enduring power of attorney (medical treatment).
The powers of a person appointed under an
enduring power of attorney are limited to matters of
a business or financial nature. A person appointed
under an enduring power of attorney (medical
treatment) is empowered to make decisions about
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medical treatment and may execute a refusal of
treatment certificate in accordance with the Medical
Treatment Act 1988.

abortions and donation of non-regenerative tissue.
Consent to these procedures must be given by both
the board and the guardian.

Enduring powers of attorney promote
self-management in enabling a person to plan ahead
for his or her future circumstances. A person may
choose who should make decisions on his or her
behalf and can indicate what types of decisions
should be made. The process is private, cheap and
simple and removes possible uncertainty in relation
to decision making if that person becomes incapable
of making reasonable judgments about his or her life
at a future date. Powers of attorney also avoid the
necessity of a hearing before the Guardianship and
Administration Board where, for whatever reason,
decisions in respect to that person cannot be made.

The Mental Health Act 1986 establishes procedures
regarding consent to psychiatric and non-psychiatric
treatment of persons with a mental illness.

The bill includes a number of safeguards in relation
to the execution and operation of an enduring power
of guardianship. The instrument must be in writing
in the prescribed form and be witnessed by two
independent persons (one of whom is qualified to
witness statutory declarations). The instrument must
also be signed by the appointed guardian indicating
his or her acceptance of this role. There is proviSion
for the appointor to revoke the instrument and for
an application for revocation to be made to the
Board by any person whom the board is satisfied has
a proper interest in the matter. An enduring
guardian may also seek advice from the board in
relation to the scope and operation of the instrument.

Consent to medical and dental treatment
The bill introduces reforms to recognise the consent
of certain family members and carers to medical and
dental treatment on behalf of a person with a
disability who is incapable of giving consent.
A medical practitioner can only lawfully carry out a
medical procedure where the patient has given
informed consent. Without such consent, a medical
practitioner can be subject to civil or criminal
liability. The law regarding consent to medical
treatment where a person has a disability can be
found in the Guardianship and Administration
Board Act 1986, the Mental Health Act 1986, the
Medical Treatment Act 1988 and the common law.
The Guardianship and Administration Board Act
1986 regulates medical consent to 'major medical
procedures' in relation to a person who has a
guardian who can consent to health care matters.
Major medical procedures have been defined to
include procedures which result in sterilisation,

The Medical Treatment Act 1988 makes provision
for the appointment of an enduring power of
attorney (medical treatment) who can make
decisions about the medical treatment of a person
including the refusal of further medical treatment.
The common law recognises the principle that a
doctor who is faced with an emergency is lawfully
entitled to carry out such treatment without
informed consent as is necessary to safeguard the
life and health of the patient.
There are many circumstances where consent to
medical treatment of a disabled person is not
regulated by the above laws. Many people with
disabilities do not have guardians who may consent
to health care, have not appointed an enduring
power of attorney (medical treatment) and are not
subject to the Mental Health Act 1986. In these
situations families and carers make decisions about
treatment in consultation with medical and dental
practitioners.
Where there is uncertainty about the
appropriateness of this consent, applications are
made to the board for the appointment of a guardian
to provide formal consent. The uncertainty
regarding consent results in many applications being
made to the board for relatively minor procedures.
The bill inserts a new part 4A in the Guardianship
and Administration Board Act 1986 to provide a
comprehensive scheme for consent to medical and
dental treatment in relation to people with
disabilities who are incapable of giving informed
consent, whether that person has a guardian or not.
The provisions, which are based on similar regimes
in guardianship legislation in New South Wales,
South Australia and Tasmania, formalise the current
practices regarding consent.
The bill establishes different categories of treatment
and sets out where consent is required and who may
provide that consent. In summary, the bill provides
that no consent is required for emergency
procedures. The category currently called 'major
medical procedures' has been renamed 'special
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treatment' and can only be consented to by the
Guardianship and Administration Board.
New categories of major and minor treatment are
established. Procedures constituting major treatment
are to be prescribed in regulations. Minor treatment
is defined as that treatment which is neither special
nor major treatment.
Major and minor treatment may be consented to by
the 'person responsible'. The person responsible is
defined as meaning the guardian, spouse, nearest
relative or non-professional primary carer. Where
there is no responsible person, minor treatment may
be carried out without consent, if the medical or
dental practitioner believes that the treatment is
necessary and will promote the health and wellbeing
of the disabled person.
The board is empowered to consent to all categories
of treatment. Applications to the board may be made
by any person who the board is satisfied has a
proper interest in the matter.
These amendments are intended to remove
uncertainty about who may consent to medical and
dental treatment in respect to persons with a
disability· who are incapable of giving consent. They
are also intended to recognise the significant role
played by family members, carers and medical and
dental practitioners in negotiating the medical and
dental care for persons with disabilities. The new
provisions provide an important protection to these
parties.
Mutual recognition of interstate orders

The bill amends the Guardianship and
Administration Board Act 1986 to make provision
for the registration of interstate guardianship and
administration orders. Administrators and
guardians are currently required to apply to an
interstate Guardianship and Administration Board
and to attend a hearing where the represented
person moves permanently interstate; travels
interstate for a short period of time for a holiday, or
for medical treatment; lives on the border of two
states or a state and a territory and frequently travels
across that border; has an interest in property
located in another state or territory.
The bill establishes a scheme which will render these
hearings unnecessary by enabling the registration of
interstate orders where the law of that state or
territory has been declared to be a corresponding
law. This scheme will benefit both the boards and
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the families involved. Hearings can be time
consuming, distressing for family members and
difficult to attend if the family members live in
another state or Territory. Similar provisions have
already been enacted by Tasmania, South Australia,
the Australian Capital Territory and the Northern
Territory and are included in the New South Wales
Guardianship Amendment Bill 1997.
Other amendments

The bill makes a number of minor amendments to
the Guardianship and Administration Board Act
1986. These amendments include the following:
The act currently defines'disability' as meaning
'intellectual impairment, mental illness, brain
damage, physical disability or senility'. The bill
updates this definition by replacing the terms
'brain damage', 'senility' and 'mental illness' with
the more commonly used terms 'brain injury',
'dementia' and 'mental disorder'. 'Mental
disorder' is a term which is broader than 'mental
illness' and is understood. to include people with
personality disorders who may not be diagnosed
as being mentally ill. Some people who have a
personality disorder will benefit from being
formally brought within the protective
jurisdiction of the Public Advocate and the board.
Section 22 of the act is amended to provide that
where the board is considering whether there is a
need to make a guardianship order, it must have
regard to the views of the family of the proposed
represented person and the importance of
preserving existing family relationships.
Sections 33 and 59 of the act, which govern the
use of temporary orders in emergency situations,
are amended to make these orders more flexible.
Section 47 of the act lists who is eligible to be
appointed as an administrator. The bill amends
this section to remove specific mention of the
Public Advocate and the State Trustees. The
board will be able to appoint any person as an
administrator provided that the board is satisfied
that the person will act in the best interests of the
proposed represented person, there is no conflict
of interest, the person is suitable and has
sufficient expertise to administer the estate.
Section 58 of the act provides for the yearly
examination of the administrator's accounts by
the State Trustees. This section has been amended
to allow the board to appoint persons other than
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the State Trustees to examine accounts and to
require an administrator to produce accounts for
examination at any time.
Conclusion
The Guardianship and Administration
(Amendment) Bill draws on the experience of other
states and territories to introduce a number of
significant reforms. These reforms give recognition
to the valuable contribution made by families and
carers of people with disabilities, promote
self-management and improve the operation of the
Guardianship and Administration Board and the
Office of the Public Advocate.
I commend the bill to the house.

Debate adjourned on motion of Mr HULLS
(Niddrie).
Debate adjourned until Thursday, 4 December.
Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.
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They will be without water. They need that one-off
supply to fill their dam and they hope that next year
the winter rains will fill the dam and they will not
need a continuing supply. They are not requesting a
permanent supply, just a one-off to fill the dam.
They have been refused on what seems to be fairly
silly and bureaucratic nonsense reasons. This issue is
exactly what the Premier has been championing and
it needs someone to come in and cut the red tape
and make a one-off exception, or have we revealed
what the Premier really had in mind when he made
changes to rural water and insisted on upgrading
the quality, and that is to fatten up the rural water
authorities for privatisation? The capital works are
being done at the expense of rural Victorians who
are having to pay by digging into their pockets, but
what will result is a very attractive water authority
just ready for selling off to private interests.

Prahran: priority housing
Ms BURKE (Prahran) - I direct to the attention
of the Minister for Housing a matter of priority
housing in the electorate I represent. I am seeking
her urgent attention to a priority application for
public housing for two gentlemen who live in
Prahran who are in very bad health.
The Department of Infrastructure accepted their
principal application earlier this year but to date
they have not been able to find appropriate housing
for the conditions that they need.

Barwon Water: supply
Ms GARBUTI (Bundoora) - I raise a matter for
the Minister for Agriculture and Resources and I ask
him to investigate the refusal by Barwon Water to
supply water to Mr and Mrs Vella, who are market
gardeners in Winchelsea.
Recently they heard the Premier explaining on radio
how important good quality water was to rural
Victoria and encouraging people to expand
agriculture, particularly into exporting. That is
exactly what they do. They are market gardeners,
growing cauliflower and broccoli, and nearly all of
their produce is being exported. The Barwon Water
channel runs right behind two of the dams on their
property but they are not able to access that channel.
They have applied over several months to Barwon
Water for a one-off supply to fill their dam and to
keep planting over summer, but that has been
refused.
They tell me they will have to stop planting for three
to four months until it rains again after summer.

They live in extremely inhospitable circumstances
that have resulted in both of them needing
hospitalisation and medical care. Their treating
physician has written to me to say that because of
their ongoing medical difficulties they need better
accommodation. The house in which they live in
Prahran is damp and cold, with lifting carpet and
tiles and exposed nails, and the air circulation is
compromised by the fact that none of the windows
in the house can be opened. I might add at this stag:
that it is not public housing but private rental
accommodation.
On a number of occasions both have men required
hospitalisation. Both have for some time had
ongoing deteriorating medical conditions which
have been significantly affected by the current
housing arrangements. One of these gentlemen has
been referred to the Caulfield pain clinic for
treatment associated with his chronic condition, ani
in the process of applying for domiciliary nursing
care benefits due to the level of care and support hE
requires he finds he now needs that treatment for
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himself. The main issue is the type of
accommodation these gentlemen are in. They
obviously need accommodation that is more
beneficial to their health.
I seek urgent attention for the priority application
for public housing by these two gentlemen. I ask the
minister to see if she can do something with the
funds that have been allocated to the region to buy
new housing, as the housing that has so far been
offered to them is not appropriate and will not
provide the conditions necessary for their improved
health.

principal David Barclay. One example of the school's
excellent programs was a recreation expo held last
weekend. Local clubs and organisations displayed
examples of the students' hobbies and it was a huge
exposition of what was on offer to the community.
The school community got together with the wider
community over the weekend to build a music
centre. A slab of concrete was there on Saturday
morning, and by the end of Sunday the music centre
had been built. Another slab came on line then! The
whole community did this in two days. It is a great
community of people who know how to work for
themselves.

Derrimut Heath Primary School
I have been a frequent visitor to that school. It has
Ms GILLETI (Werribee) - I seek the assistance
of the Minister for Education in directing his
department to attend to its correspondence; in
particular, relating to the Derrimut Heath Primary
School. The correspondence in the Department of
Education relating to the Derrimut Heath Primary
School will go back many months, and the issues
addressed by it have been created directly by the
policies of this government.
Earlier this year a number of constituents who live
on the borders of Derrimut Heath Primary School
came to see me regarding some developments they
had heard about in relation to the primary school.
They asked me to listen to them and then to talk to
the principal of the primary school, which I did.
The principal of the school, a lovely man named Nal
Malnakakis, works very hard and is proud of his
fine primary school. However, the policies that have
been put in place by the government have made
fundraising and acquiring resources necessary for
the thorough and fully rounded education of the
children almost impossible.

been an honour to go there, and I know the minister

has also visited the school. It has an urgent problem
with a failing sewerage system which is old and not
coping with the growing size of the schooL Dromana
special development school next door is also
connected to this system. Recently a total of $100000
was granted to upgrade the current system, but that
has not proved to be a feasible option. The only
feasible option is to connect the school to the
reticulation system, which is located about
3 kilometres away. Although it is the most expensive
option it will certainly be the most cost effective in
the long run.
It is important for health and safety reasons that this
matter be seen to urgently. I understand that after
the very busy time last weekend and the recent rain
things were not pleasant at the oval on Monday
morning. I therefore ask the minister to resolve the
matter so the staff and students at Dromana
Secondary College and the special development
school can both work and learn in a healthy
environment and in safety.

Rail: revenue protection officers
I ask the minister to attend to the ministry
correspondence which has very much concerned the
parents of students at the Derrimut Heath Primary
School. I ask that responses to that correspondence
be provided urgently to deal with a situation which,
because of the policies of this government, has
caused enormous and unnecessary conflict in the
community.

Dromana Secondary College
Mr DIXON (Dromana) - I ask the Minister for
Education about Dromana Secondary College, a
rapidly growing college that offers tremendous
programs. It has a very professional staff led by

Mr BATCHELOR (Thomas town) - I refer the
Minister for Transport to an incident that occurred
on Monday, 6 October this year where an Epping
resident was confronted at the Flinders Street
railway station and as a result of that has been
issued with an infringement notice for travelling on
the public transport system without a ticket.
As I am told by Mr Anthony Giampado, the
circumstances that led to this deserve the minister's
investigation of the administrative directions that
are provided to revenue protection officers because
it could well be that, either formally or formally,
revenue protection officers could be given quotas so
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that they have to fine a certain number of people
travelling without tickets to satisfy their
employment conditions.

Mr Giampado caught a train from the Bell station
early that Monday morning, having left his car at a
nearby repair place. He travelled into the city and on
his way to buy a ticket was intercepted by the
revenue protection officer. He explained his
circumstances, that there was no staff at the Bell
station at that time on that morning and the train
had arrived before any staff turned up to open the
ticket-selling office. As a result he was unable to buy
a ticket.
He explained that he was prepared to buy his ticket
at Flinders Street station; that he is a regular user of
public transport but was in fact taking his car to a
repair place and that normally he would have
bought his weekly ticket on the way to the Epping
station and caught the train from Epping rather than
Bell but the repair place for his car was near the Bell
station. The RPO did not accept his story and
Mr Giampado was issued an infringement notice.
It is an impossible situation for commuters by the
time they arrive in the city and check back with the
station. From what I am told the ticket office had
opened up by then and as a consequence an
infringement notice was issued. The RPO refused to
give his name when first requested, although it was
subsequently provided, and I understand it was a
Mr Fawkes. While there are a number of issues
involved in this incident I believe this is an example
of the malaise that is occurring on a number of
occasions throughout the metropolitan system. It
discourages - -

The ACTING SPEAKER (Mr Richardson) Order! The honourable member's time has expired.

Aborigines: health policy
Mrs SHARDEY (Caulfield) - The issue I raise is
for the attention of the Minister responsible for
Aboriginal affairs. I think the minister is aware of
my interest in this area. I have advised in the area at
a federal level for a number of years and have
visited a large number of Aboriginal communities
throughout Australia, witnessing there some
appalling health conditions among this sector of the
community.
Victoria has some 20 000 Aboriginal people, who
represent 0.43 per cent of the population. The figures
I have show that Aboriginal adults across Australia
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die at approximately three times the rate of
non-Aboriginal people, and their life expectancy is
some 20 years less than that of other Australians.
The contrast is most pronounced between the ages of
25 and 54, when the rates are 5 to 7 times higher
than for other Australians. Aboriginal infant
mortality rates remain at 3 to 5 times those for
non-Aboriginal people. The death rate from diabetes
in 1992-94 was 12 times higher for Aboriginal men
and 17 times higher for Aboriginal women than the
rates for other Australians.
The minister might also be aware that at the recent
annual conference of the Public Health Association
held in Melbourne last month the association
formally passed the statement known as the
Melbourne Statement, which concerned the
agreement reached by the Victorian government
with the Victorian Aboriginal Community
Controlled Health Organisation (V ACCHO), the
federal government and A TSIC. I would like to
quote that statement:
This conference notes with some optimism the progress
made in Victoria in implementing the Framework
Agreement on Aboriginal Health. We congratulate the
Victorian Aboriginal community-controlled health
services, the Victorian Department of Human Services,
the Office of Aboriginal and Torres Strait Islander
Health Services and ATSIC for their commitment to
developing this partnership which is critical to
improvements in Aboriginal health. We believe that the
collaborative regional planning process is likely to lead
to a more efficient and effective allocation of resources
in Aboriginal health in Victoria. Will the minister
advise me what further action she will be taking
through this agreement to bring about improved health
among Aboriginal Victorians and what further action
she will be taking generally to improve Aboriginal
health in Victoria?

Neighbourhood houses: confidentiality
clauses
Ms CAMPBELL (Pascoe Vale) - I ask the
Premier to organise a personal briefing from the
Department of Human Services so he can learn how
a neighbourhood house operates and the difference
between a neighbourhood house and a women's
refuge. This morning on 3AW the Premier heard
from a very worried president of a neighbourhood
house about a confidentiality clause that must be
signed by the managers of all neighbourhood houses
before they receive any funding from the
Department of Human Services. The Premier said in
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that interview that neighbourhood houses were
specifically designedto try and protect people who go there from spouses
from whom they may be trying to run away from
because things happen ... In some cases there is a very
good reason for it and it is to protect the people who
are in the houses. I know for instance - -

and then he stopped. The Premier obviously does
not understand the difference between a women's
refuge and a neighbourhood house. It is terribly
important that he understand that difference, and
that the Department of Human Services give him a
thorough briefing on the matter.
For the edification of the Premier, I inform him that
a women's refuge provides protection and support
for women and, where necessary, their children who
are escaping domestic violence. Neighbourhood
houses and community learning centres operate for
very different reasons. They promote
neighbourhood, community, caring, learning and
support. The Premier, if he had bothered to go to
Queen's Hall in May this year, would have learnt a
little more about the neighbourhood houses and
community learning centres, and people talked
about personal empowerment, personal
development and learning. Today a fierce ally of the
Victorian public, the Auditor-General, was silenced
in this place. The confidentiality clauses of
neighbourhood houses - The ACTING SPEAKER (Mr Richardson) Order! The honourable member has already
stretched the patience of the Glair about as far as
she can.
Ms CAMPBELL - The confidentiality clauses
required to be signed on behalf of neighbourhood
houses are, judging from the radio interview this
morning, unknown to the Premier. It is terribly
important that he inform himself what
confidentiality clauses refer to, and perhaps after he
learns what the Department of Human Services is
doing to silence its critics he will recommend to the
Department of Human Services and his ministers
thatthey-The ACTING SPEAKER - Order! The
honourable member's time has expired.

Warragul: adult education centre
Mr ANDRIGHETfO (Narracan) - I refer the
Minister for Tertiary Education and Training to the

closure of an adult education centre called Proceed
in the regional town of Warragul in my electorate.
Proceed was a community-based provider of
Australian Council for Further Education courses,
and like all community-based providers, it was an
incorporated association. It received funds from
ACFE as well as from other state and
commonwealth government departments and from
direct fee-for-service activities. Members of the
board of Proceed came to see me recently and
informed me of the financial difficulties they were
experiencing, and conveyed their concerns for the
future of Proceed to me.
Proceed recently closed its doors, but I had a visit
not long ago from Mrs Wilma Francis of Neerim
North, a constituent, who was concerned because
she had paid fees in advance to complete a course
and found herself with no course and no refund. As
a result of that I have made some investigations and
applications to various authorities, but I have not
been able to resolve the matter.
I call on the Minister for Tertiary Education and
Training to investigate what will happen to a
number of students who found themselves in the
same position: who wanted to take up courses with
the adult education office, Proceed, were keen to
start and either learn new skills or embark on
different careers and now do not know what to do.
Not a great deal of money is involved. I understand
the cost varied from around $100 to $200, but to
some people that is an enormous amount of money
when they are trying to make every dollar count.
I call on the Minister for Tertiary Education and
Training to look into this matter and try to find some
way whereby the people who have paid their money
can either receive a refund through some other
funding source or continue a similar course in
another institution.

Diamond Creek Primary School
Mr HAERMEYER (Yan Yean) - I refer the
Minister for Education to the Diamond Creek
Primary School. This year in the government's
awards of urgent maintenance grants the school
received $4029, which is a long way short of the
hundreds of thousands of dollars a warded to other
schools. I do not begrudge those schools that
amount of money, but although the Diamond Creek
Primary School is certainly one of the best schools in
this state in terms of both its educational standards
and the commitment of the staff, the principal and
the parents of its students, it must be one of the most
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run-down schools in this state. Under the
government's new Physical Resources Management
System (PRMS) system for determining urgent
maintenance work priorities, the school received
$4029, which does not buy a hell of a lot.
The system is seriously flawed. Under the PRMS
system a fence bounding the school has been
deemed due for replacement in about two years
time. However, it is not a matter of its being
replaced in two years time because part of the fence
has fallen down already and other parts are ready to
fall down. The only thing I can say is that it is
merciful that it has not fallen down on one of the
children - but other parts of it may.
There are enormous problems with the plumbing at
the school. The pipes are extremely ancient and are
continually springing leaks. The floors in some of
the buildings need urgent restumping and are
downright unsafe. Some painting work also needs to
be done. It is a strange system that says, We can
paint the door, but we cannot paint the door frame'.
I invite the minister to join me in visiting the school,
because I am sure that when he takes a look around
he will agree that the cost of the urgent maintenance
work needed far exceeds the $4029 that has been
awarded to the school for maintenance work this
year.

Scoresby Road: traffic lights
Mr WELLS (Wantirna) - I raise a matter for the
attention of the Minister for Transport, who
represents the Minister for Roads and Ports in
another place. It concerns a request from the local
community for traffic lights to be installed on the
section of Scoresby Road that runs from Burwood
Highway down to Scoresby Road and links up with
Ferntree Gully Road. The road is on the border of
the electorates of Knox and Wantima, so the
honourable member for Knox obviously also has an
interest in the matter.
The main concern is that although the speed limit for
that long stretch of straight road, which has a few
dips and troughs, is 60 kilometres an hour, it is very
hard to maintain that low speed - especially in the
dips. The problem was highlighted when a
secondary school student was killed there a couple
of months ago.
There are many schools in this area, including
Carrington Primary School, Kent Park Primary
School and Knox Primary School. Fairhills High
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School is not far away, and Scoresby Secondary
College is a little down the track. Many students use
the road to go to school, and it can take them up to
5 minutes to cross it at any particular time.
Kristy Brak, a Scoresby Secondary College student,
is leading a strong campaign to have traffic lights
installed. She has circulated a petition in the
surrounding retail shops. Such is the extent of the
outrage in the area that to date she has collected
676 signatures. She would like traffic lights installed
near Sand gate Boulevard, which is where the
secondary college student was killed two months
ago.
The issue has received a lot of media attention. On
many occasions Kristy Brak has been reported in
local papers, raising concerns about students
crossing that section of road. In her words, it is 'an
accident waiting to happen'.
Will the Minister for Roads and Ports investigate
this stretch of road to see whether the installation of
traffic lights is justified, especially after the death of
the student? I ask him to investigate other
mechanisms to make the area safe not only for
students but for the local community. I will present
the petition with 676 signatures to the minister,
along with the correspondence. I look forward to a
positive response to resolve the problem.

Pervasive development disorder
Mrs MADDIGAN (Essendon) - I raise for the
attention of the Minister for Youth and Community
Services the lack of financial support and other
support for parents of children who are suffering
from pervasive development disorder.
Although pervasive development disorder is twice
as common as autism, little is known about it in the
community. The term is normally used to refer to
any of a group of disorders characterised by delays
in the development of multiple basic functions
including socialisation and communication.
Children with PDD do not behave as though they
are passing through an earlier normal
developmental stage. They have severe qualitative
abnormalities that are not normal for any stage of
development, because the disturbance is a
developmental distortion.
I recently met the parents of a child who was
diagnosed at a very early age with the disease. They
have found that no state aid will be available until
the child is about three and a half or four years old.
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They have entered a program that costs them
$25 000 a year. Programs that have been developed
in America have proved to be successful for very
young children and have overcome the disease to
the extent that the children need less assistance in
the future.
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It is pleasing to know that the Public Health
Association conference supported the recent historic
agreement between the Victorian government and
the Victorian Aboriginal Community Controlled
Health Organisation.

I ask the Minister for Youth and Community
Services to investigate the situation faced by parents
with children suffering from this disease and
whether they can get early financial and other
assistance. I also ask him to consider increasing
funding in the area.

The agreement is historic because the Department of
Human Services will be involved with Aboriginal
representatives in planning and operation of health
initiatives at a local level. As the honourable member
for Caulfield eloquently pointed out, the standard of
health of Aboriginal people is significantly below
that of non-Aboriginal people.

There are private schemes that are operating very
well. But for many parents with children suffering
from this disease, paying $25 000 a year for two or
three years is out of the question. An intensive care
program of 36 to 40 hours a week for the first two
years can make a substantial difference to the future
quality of life of those children.

The Department of Human Services is now working
with Aboriginal communities, mainstream health
providers and commonwealth-funded programs to
ensure that there is an appropriate level of help for
Aboriginal people in both preventive health
programs and treatment. A whole range of excellent
initiatives are being undertaken in Victoria.

Responses
Mrs HENDERSON (Minister for Housing) The honourable member for Prahran raised with me
a matter concerning two gentlemen who have
chronic health conditions for which they need
ongoing medical care. I understand from the
honourable member's comments that they live in
private housing in conditions that are not conducive
to the improvement of their health. I have been
advised that they have been granted priority public
housing. However, the issue concerns their having
appropriate housing to cater for what is obviously a
serious health matter.
I thank the honourable member for Prahran for the
sensitive and caring way in which she has brought
the matter to my attention. I give her an assurance
that I will have my department look at the matter
first thing tomorrow morning to see whether we can
come up with a solution for the housing problems of
those two gentlemen.
The honourable member for Caulfield raised the
health status of Aboriginal people, and I thank her
for bringing it to my attention. I know she has
worked on developing policy on Aboriginal health
at the federal level. She has always approached
Aboriginal matters sensitively, and she has a strong
understanding of the issues involved. It is important
for me as minister to have members who can
provide that level of support and understanding.

The VACCHO agreement is one of the most
significant and historic moves forward in Aboriginal
health. We also have a range of other very important
programs, such as the recording of accurate
information for hospital admissions.
I touch briefly on one of the major issues that
Aboriginal health is experiencing - substance abuse
involving alcohol and drugs. Recently I visited a
magnificent statewide agency, Ngwala Willumbong
Cooperative Ltd, which provides an excellent
service. It provides residential and outreach services
for people who have difficulty with alcohol and
drugs. It has a superb residential unit for women
and a 16-bed residential unit for men in St Kilda. It
also deals with other health problems and is to be
congratulated for its work.
The Victorian government, in conjunction with the
community and commonwealth health programs, is
doing an enormous amount for Aboriginal health. I
thank the honourable member for Caulfield for
relaying to me the support from the Public Health
Association conference. It is important endorsement
for the work we are doing.
Mr COOPER (Minister for Transport) - The
honourable member for Pascoe Vale raised for the
attention of the Premier a matter about
neighbourhood houses. I shall draw that to the
attention of the Premier.
The honourable member for Bundoora raised for the
attention of the Minister for Agriculture and
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Resources a matter relating to Barwon Water and a
temporary one-off supply to some property owners
in Winchelsea. I understand the importance of the
issue. I will direct it to the attention of the Minister
for Agriculture and Resources and ask him to
respond to the honourable member's inquiry.

peak efficiency. We would all want that. The

The honourable member for Essendon raised for the
attention of the Minister for Youth and Community
Services a matter relating to pervasive development
disorder and sought from the minister some
consideration of increased support for the families of
people suffering from that disorder. I will certainly
ensure that the minister has the matter brought to
his attention, and he will respond directly to her.

I inquired of the Minister for Education and I
understand that that $700 million backlog has now
been reduced to $300 million. Although I
understand the sense of urgency the honourable
member for Yan Yean feels about the Diamond
Creek Primary School - I am sure other honourable
members feel the same way about schools in their
electorates - that school will receive its
maintenance funding in the appropriate priority
order. I will certainly draw the matter to the
attention of the Minister for Education and ask him
to respond directly to the honourable member for
Yan Yean.

The honourable member for Narracan raised for the
attention of the Minister for Tertiary Education and
Training the closure in Warragul of an adult
education centre because of financial difficulties. In
his usual way of being involved in his community
and being very concerned about it, the honourable
member asks the minister to investigate what can be
done for the students who were at the institution.
He asks if there can be a refund on fees paid and
whether the students can be enrolled at a similar
course in another institution. I understand the
importance and urgency of the matter. I shall ensure
that my colleague the Minister for Tertiary
Education and Training is apprised of the concerns
of the honourable member for Narracan and ask him
to respond to the honourable member at the earliest
possible opportunity.
The honourable member for Yan Yean raised for the
attention of the Minister for Education the Diamond
Creek Primary School. He is seeking additional
maintenance funds for fencing, plumbing and
flooring at that school.
An honourable member interjected.
Mr COOPER - I understand that the honourable
member for Yan Yean is not here. He told me he had
an urgent appointment and asked if it would be
okay if he left. I said it would be, as I understand
that people have appointments. The honourable
member for Yan Yean was courteous enough to raise
the matter with me and that is fine. I am sure he will
read the response in Hansard.
The honourable member seeks additional
maintenance funding. I suppose, like all members,
he is very concerned about the state of the schools in
his electorate and wants to see them brought up to

honourable member for Yan Yean would cheerfully
acknowledge that when the government came to
power in 1992 it inherited a $700 million backlog in
maintenance that had not been done in government
schools.

The honourable member for Werribee also raised a
matter for the attention of the Minister for
Education. She informed the house that parents of
children at Derrimut Heath Primary School have
written to the minister with some concerns and are
seeking a response to their letters as soon as
possible. I will direct that matter to the attention of
the Minister for Education and ask him to pursue
the issue.
Ms Gillett interjected.

Mr COOPER - As urgently as possible.
Everything the government does is done very
promptly. I inform the honourable member for
Werribee that when I was in opposition on many
occasions I had to raise concerns about
correspondence. I well remember having to raise the
fact that the Honourable David White, who was a
minister in the Labor government, took nine months
to reply to one letter on the subject of whether he
would grant a small subsidy of $200 or $300 to a
breast-feeding group. Neither the honourable
member for Werribee nor her constituents will have
to wait nine months for replies to correspondence
from this government.
Ms Gillett interjected.
Mr COOPER - This government gets things
done, unlike the honourable member for Werribee,
who is known for being irrelevant and a
non-performer in her electorate, and who can only
grandstand in here and then complain. If she did not
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complain she would not get the blast she is getting
now.
Ms Gillett interjected.
Mr COOPER - Over the top of the screecher
from Werribee I will address the matter brought to
my attention by the honourable member for
Dromana about the Dromana Secondary College,
which has been operating all its life with an old
package sewerage system. That system would
certainly have come to the end of its practical life
and the honourable member wants to know what
can be done by the Minister for Education to provide
funds to connect the Dromana Secondary College to
the reticulated sewerage system.
It is a genuine request that I understand has been
attended to already following representations to the
minister by the honourable member for Dromana
prior to his again raising the matter tonight. I am
pleased to be able to advise the honourable member
and the house that the minister has approved a grant
of $165 000 to the Dromana Secondary College for its
connection to a new sewerage system. It is
staggering that we get screeching complaints from
the honourable member for Werribee, yet we get
calm and concerned representations made by the
honourable member for Dromana.

Honourable members interjecting.
Mr COOPER - They are responded to properly
and effectively, as only the honourable member for
Dromana would know. The honourable member can
go to the college and tell them that they are about to
be flushed with an amount of $165 000.
The honourable member for Wantirna raised with
me for the attention of the Minister for Roads and
Ports a matter of road safety in Scoresby Road and
the surrounding area and the installation of traffic
lights to improve safety, particularly for school
students. I am well aware of the frequent
representations made by the honourable member for
Wantirna not only in this house but outside it in
regard to the welfare of people in his electorate. It
shows what a good local member he is. I shall
ensure that the Minister for Roads and Ports
addresses that issue and responds to the honourable
member as quickly as possible.
The honourable member for Thomastown referred
to an incident that occurred on 6 October when an
Epping resident, a Mr Giampado, was booked at
Flinders Street station for travelling without a ticket.
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The honourable member says that when
Mr Giampado arrived at the Bell station there were
no staff in attendance and therefore he was unable to
buy a ticket.
As a frequent user, I assume he knew that travelling
on the system without a ticket is an offence except
when the station is unmanned. In that case one has
the opportunity at the other end of the journey to
buy a ticket and not be charged with an offence. If
that has occurred in the case of Mr Giampado, it will
be provable because records are kept for when staff
at stations clock on and off. If staff at the Bell station
on that day were late on duty, as was implied by the
honourable member for Thomastown, and it meant
that Mr Giampado could not buy a ticket, that
would be provable.

I ask the honourable member for Thomastown to
provide me with further details about the time
Mr Giampado attended at Bell station. That will be
checked against the time of the booking by the
revenue protection officer at Flinders Street station
and we will then get to the truth of the matter. I
assure the honourable member for Thomastown that
if the facts stand up in relation to the way he has
related the event to the house Mr Giampado will not
be proceeded against for that offence.
The honourable member also asked whether
revenue protection officers have quotas. All
honourable members have been subject to that belief
from time to time when they see the police hiding
around corners. I do not know whether the police
have quotas, but I assure the honourable member
that revenue protection officers do not have quotas.
One of the best things that could happen so far as
the government is concerned in the interests of
public transport is not to have fare evasion and
therefore to have revenue protection officers and
customer service employees doing things other than
booking people. But people being what they are, and
particularly in the transport system in metropolitan
Melbourne, there will always be those who will try
to avoid paying a fare. When they are caught they
say they did not really mean to do it or they did not
have the opportunity to buy a ticket.
Under the current system we now can prove such
events, as in the case of Mr Giampado. If the
honourable member can provide me with the
details, I will have the matter examined by the
Public Transport Corporation and as soon as I
receive a response I will provide it to him.
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Motion agreed to.
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House adjourned 7.24 p.m. until Tuesday,
2 December.

