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The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.05 a.m. and read the prayer.

PAPERS

Ordered that message be sent to Council seeking
concurrence.

SHOP TRADING REFORM ACT
(AMENDMENT) BILL
Introduction
Mr HAERMEYER (Yan Yean) - I desire to move,
by leave:

Laid on table by Oerk:
Ambulance Service Victoria - South Eastern Region Report for the year 1996-97
Financial Management Act 1994Report of the Minister for Conservation and Land
Management that she had received the 1996-97
Annual Report of the Yarra Bend Park Trust
Reports of the Minister for Health that he had
received the 1996-97 Annual Reports of the Optometrists Registration Board

That I have leave to bring in a bill to amend the Shop
Trading Reform Act 1996 to ensure that it will be an
offence under the act for any retail tenancy agreement
to contain a requirement for a shop to be opened any
particular time or on any particular day, as indicated
by the government in its booklet explaining its changes
to shop trading laws.

Leave refused.

UNCLAIMED MONEYS
(AMENDMENT) BILL

Tweddle Child and Family Health Centre
Mental Health Act 1986 - Report of the Community
Visitors for the year 1996-97
Victorian Health Promotion Foundation - Report for
the year 1996-97.

VOCATIONAL EDUCATION AND
TRAINING (TRAINING FRAMEWORK)
BILL
Report received from Oerk of Parliaments relating
to clerical error.
Mr GUDE (Minister for Education) - I move:
That the error be corrected as follows:
In clause 33 Omit
'''94B. After section 94A of the Principal Act
insert-Review of decisions by training
agents'
and insert
,After section 94A of the Principal Act insert"94B. Review of decisions by training agents'

Motion agreed to.

Second reading
Debate resumed from 16 October; motion of
Mr STOCKOALE (Treasurer).
Mr BRACKS (Williamstown) - The opposition
does not oppose the legislation.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

EDUCATION (PRESCHOOLS) BILL
Second reading
Debate resumed from 30 October; motion of
Or NAPTHINE (Minister for Youth and
Community Services).
Ms CAMPBELL (Pascoe Vale) - 'Kinders - a
big start for little people' - that was the bumper
sticker on the cars of thousands of people many
years ago when I was ferrying my own children to
and from preschool. Kindergarten kids then were
considered to be terribly important people, and their
preschool education was considered vital.
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After being elected to this house, I went home and
related some of the antics of the government and
government backbenchers and I referred my
children to the thoughts running through my mind. I
said, 'Government members behave like
kindergarten kids'. The kids quickly pulled me up
and said, 'Mum, do not insult kindergarten kids. We
would never behave the way the government does,
and even if we wanted to Michelle would not let us'.
Michelle was their kindergarten teacher.
Victoria has a proud history of early childhood
services. It was held up as being an absolutely
first-rate state for preschool services. Unfortunately,
that proud history has been destroyed by the
Kennett government. We have a proud history, but
we do not have a proud present in early childhood
services in Victoria.
Preschool education in Victoria has been
characterised by great parental involvement,
support of the state and educational services for
children provided by qualified, committed staff.
Only in the past 20 years the principles of a
child-centred and developmentally based education
have tentatively entered the school system. There
has been and continues to be widespread and
substantial support for the retention of the
involvement of the Department of Human Services
in the prOvision of preschool services.
The opposition firmly believes that preschool
education must be based on the developmental
needs of early childhood; it must not be taken
holus-bolus into an academic results-based
curriculum system characterised by the upper
primary and secondary school system. The
minister's second-reading speech is worrying. AJarm
bells rang in the minds of teachers, parents and the
opposition when the minister talked about a
curriculum more closely linked to schools. I hope he
clarifies the intent of that aspect of the bill during the
debate.
Kindergartens play a major role in early childhood
development; they have traditionally been
committed to community-based centres where
parents involve themselves in a range of programs
catering for the physical, social and mental
development of the preschool child. The opposition
supports that concept. It does not believe a
community-based centre is mutually exclusive from
a primary school site. I ask the government to be
mindful of parents' expressed wishes for what is
best for early childhood development. The Labor
Party is absolutely committed to retaining the
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integrity of a child-focused, early childhood,
preschool system. What springs to mind when we
consider the integrity attached to early childhood
services provided by preschools in Victoria?
I shall refer to four areas that must be included in
any preschool program, whether it be a primary
school or independent preschool away from a
primary school site. Preschool provides children
with learning opportunities that allow them to
develop their skills at their own pace, not as the
structured upper primary school provides. Learning
is informal through play and by association with
adults and other children. Preschools help children
develop in four key areas: linguistic, social, cognitive
and motor skills.
Linguistically, preschools help children develop by
helping them understand language, extending their
vocabulary and communicating their thoughts and
feelings to others; socially, preschoolers learn to
share with others, to play and talk, to cooperate and
associate with other children and adults; cognitively,
they learn to reason and to solve problems;
developing motor skills teaches preschoolers to
refine and coordinate large movements such as
running, jumping and balancing as well as small
movements such as manipulating pencils, crayons
and other tools.
Preschool is a year of play but play with a purpose;
it provides the foundation on which future skills are
developed. lbrough play children learn to
experiment, to create, to express themselves and to
make sense of the world. In that way there is a
fundamental difference between preschool
education and the more formalised primary
education that it precedes.
The importance of preschool is highlighted by its
lOO-year history in Victoria as well as the substantial
and ongoing state government and community
support for it. It is sobering to contemplate the
context into which this preschool bill is introduced.
As this bill is debated, preschools find themselves
underfunded, lacking in capital funding, and with a
volunteer committee of management system that is
sinking under a mountain of donuts, chocolates and
other fundraising activities. Many low-income
families cannot afford to send their children to
preschool. All in all, it is a sorry picture.
Despite the government's attacks on preschools
there is a strong and fierce commitment by parents
to their preschool children and to the problems that
confront them. In consultation on the bill a telling
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point was made by a representative of the
Oban-Preschool Centre to the effect that it is not
enough to just change legislation and not have plans
in place for the future. That is the hub of the
problem. No guidelines currently exist for
consultation. The preschool community has been
ostracised by the government. For those reasons, I
move a reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until members of
this house and the public have had an opportunity to
scrutinise proposed guidelines relating to preschool
programs and in particular guidelines controlling the
practice of potential commercial preschool
entrepreneurs.'

The state opposition has consulted widely on the
bill. The message that comes across loud and clear is
that the Kennett government's preschool policy
lacks adequate consultation and scrutiny of the
guidelines that should have been circulated but have
not been. When it comes to the preschool
community the government has an abysmal
consultation record; and that community is
extremely concerned about being misrepresented in
this house by the Minister for Education in his
second-reading speech. I want to put the record
straight for those people because the minister will
not adequately represent the views of the preschool
community. The opposition cautiously supports the
bill, which allows preschools to operate from
primary school sites, but only on the condition that
there be honest consultation with the preschool
community about the implications of the bill. Before
I relay the concerns of the people with whom the
opposition has consulted I shall refer specifically to
the provisions of the bill.
Clause 3 allows primary school councils to provide
preschool programs for children of at least three
years of age by 30 April. School councils can either
conduct programs themselves and employ staff,
license premises to private providers to conduct
programs or enter into jOint arrangements with other
school councils or private providers to conduct
programs.
The opposition questions whether the minister has
thoughtfully considered the inherent problem.
Under the bill the Or Edelsten-style preschool
service could apply to and be granted a licence by a
school council, pay the school council a certain
amount of dollars for the privilege and then set up a
full profit child-care centre on Department of
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Education land. The opposition does not believe that
was ever the intention of the minister, but the effect
of the legislation will be to allow the Edelsten-style
preschool service, with chandeliers hanging from
every ceiling, to provide child-care services. The
minister has left the bill wide open. State schools are
meant to provide some early childhood services to
any child who requires it. This bill blurs the lines of
children's rights and opens a whole new
philosophical debate on state education. The
opposition asks the minister to address this matter
when he closes the debate.
The bill requires preschools to comply with the same
regulatory requirements as other providers - that
is, the Health Act and, from 1998, the Children's
Services Act 1996. It is essential that preschools
operating from school sites comply with the Health
Act prior to the introduction of the Children's
Services Act. The opposition fully supports that
component of the bill.
When this house passed the Children's Services Act
1996, the minister assured the opposition that there
had been wide consultation and that following a
regulatory impact statement that bill would operate
from December 1997. The Minister for Youth and
Community Services again could not get it right. He
had to come into the house and say, 'Sorry, my
department and I again cannot yet do it. Please give
us another six months before the Children's Services
Act becomes operational'. We are now waiting for
the regulations to become operative from July.
Mrs Peulich interjected.
Ms CAMPBELL - I take up the interjection of
the honourable member for Bentleigh. She asks if we
wish to hurry.
MI5 Peulich - No. My interjection, which I am
sure the Acting Speaker will rule disorderly, pointed
out that the lead opposition speaker wanted the
matter rushed through, which the government was
unaware of.
The ACTING SPEAKER (Mr Cole) - Order!
The honourable member's interjection was not on a
point of order but a personal explanation. It was
extremely disorderly, and I ask the honourable
member for Bentleigh not to do it again.
Ms CAMPBELL - I will still take up the
interjection.
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The ACTING SPEAKER (Mr Cole) - Order!
The honourable member should ignore inteIjections
as directed.
Ms CAMPBELL - The opposition believes there
should be consultation on the legislation. The
minister had 12 months in which to consult but,
because he could not get his act together, the
preschool services and child-care services in this
state are still waiting on those regulations, and have
been waiting for a number of years. It was 1995
when the government first announced that the
regulations were imminent. In February this year
Gabriel Levine said it would be another six weeks
before they would be ready. The regional director
for Northern Victoria, Margaret Wagstaff, said they
would be operative in December. The opposition
wants the regulations introduced as soon as possible
after the community has had an opportunity to
contribute.
Under another clause the Minister for Education
would be required to approve any alterations to
Department of Education property or the granting of
licences or leases to private providers of preschool
services. The opposition directs the minister's
attention to the possibility that community-based
preschool services, which have significant
involvement from parents and the wider
community, could be lost if they are taken over by
the 'for profit' sector as outlined in the bill.
The bill further proposes that no Department of
Education funding is to be spent on capital works
for the preschool program and that any income
generated from the operation of the preschools must
be used on the preschool. The minister is probably
not aware that the only way preschools can operate
in this state is through the goodwill of local
government, which invests heavily in the provision
of capital funding for preschools. In the more
established areas like Mitcharn and Bentleigh there
are wonderful community contributions from the
Anglican and Uniting churches particularly to
capital works for preschool education.
The opposition has no objection to the Department
of Education allowing preschools to be operated
from Department of Education sites. However,
realistically, preschools will be able to operate and
meet the necessary regulations attached to the
Otildren's Services Act only if they have sufficient
capital. The bill prohibits Department of Education
funding being spent on capital works.

Thursday, 13 November 1997

A wonderful opportunity exists for the government
of Victoria, coalition or Labor, to establish exciting
one-stop shops for parents on greenfield sites. But
the government must ensure, by providing first-rate
premises and teaching, that the one-stop shop is
orientated not primarily for parents' needs but for
the children who attend preschools. The government
has put a tight noose around the neck of local
government. If local government decided it no
longer wanted to be part of preschool education, the
Department of Education would have to provide
capital for new preschool sites. Any income
generated from the operation of the preschool must
be used on that preschool. That is a commendable
provision, and we fully support it.

The opposition cautiously supports allowing
preschools to operate from primary school sites.
There are polarised views on the issue within the
preschool community. However, we believe the bill
is a compromise that tries to address the many
issues that have been raised. Unfortunately, the bill
does not guarantee an expansion of preschool
services, a lowering of costs, or an improvement in
the quality of preschool education.
The bill may encourage joint arrangements between
community-based preschools and primary schools
and create an opportunity for commercially based
education services to operate from Department of
Education facilities. However, it may also allow local
government to completely opt out of preschools in
areas where the demand is low, where there is no
political pressure to maintain them, or where
financial pressures make them a low priority. The
opposition is concerned about the motivation
underlying the bill.
Because of the extreme pressures resulting from the
government's policy of encouraging competition
between schools, many primary schools that could
be facing closure are adopting a funnel approach
and allowing preschools to operate from their sites
in a desperate attempt to gain enrolments.
Despite the government bribery, I hope the
government schools that accept this principle do so
for the right motive - that is, to help the children
and the families concerned. Concern about the
approach is well summarised in a letter I received
from Carole Ingersoll, a local government family
services coordinator:
Australia (in particular Victoria) has one of the
youngest school entry ages in the world. Hence the
debate a few years back on extending the school
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entrance age. American research has indicated that the
true reading age of children commences at
approximately six years of age ...
She then refers to the minister's second-reading
speech:
The danger of [thel statement in the second reading
suggests that children will benefit from a preschool
curriculum that is more directly linked to the early
years of schooling, cannot be underestimated. This has
the potential to place the pressure on children to
achieve in literacy skills and not allow them the
opportunity to develop at their own rate. The
competitive nature of school becomes a reality early
enough without applying it before children have had
the opportunity to have extensive developmental
experiences in order to promote their learning
readiness.
The letter summarises the concern that has been
raised almost universally that the minister's
second-reading speech misses the point about the
curriculum of preschools, as opposed to the
curriculums of primary and secondary schools.
In concluding his second-reading speech the
minister referred to the support the measure had
received from Kindergarten Parents Victoria. 1 was
fortunate to have a long conversation with
Kindergarten Parents Victoria yesterday. The people
I spoke to pointed out that they had been
misrepresented by the minister and that they
wanted to put the record straight. On 12 November
the executive director wrote to Minister Gude to try
to do so. The letter states:
KPV notes that in your second-reading speech ... you
state that KPV has been consulted and has welcomed
the decision to allow 'councils of state primary schools
to run a preschool program'. KPV has been consulted
and supports the decision to allow councils of state
primary schools to operate a preschool programs ...
conditional upon ...

The minister did not tell us about the conditions, so I
want to put them on the record today. Firstly, KPV
said all preschools must be:
... funded by the Department of Human Services ...
Secondly, it said all preschools must be:
... covered by the children's services regulations ...
A third condition is that:
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... early childhood trained teachers will continue to be
funded to provide a preschool program based on the
individual needs of young children that promotes
interactive learning, ensures a play-centred learning
environment, and enables the optimum development of
all young children, promoting a positive self-concept ...
A fourth condition is that:
.. , parents continue to have access to a range of
preschool services ...
The fifth condition is that:
... parent involvement in both the management and
delivery of the service is maintained and adequately
resourced ...
The final condition is that:
... the flexibility and integrated services for care and
education ... that have been implemented ... be
maintained and strengthened.
When I asked the people 1 met to expand on their
concerns, they were happy to do so. They again
referred to the minister's total lack of comprehension
of the preschool curriculum and to the third
condition, that early-childhood-trained teachers
have to provide preschool programs based on the
individual needs of young children, which is not
what the minister said in his second-reading speech.
The parents support preschools being based on
primary school sites, as does the opposition - but
they say it must be in consultation with the
committees of management of the current preschools.
There is no secret that the attitude of one
entrepreneurial primary school principal along the
southern peninsula is, 'I don't care how many kinder
committees of management say no to me when I ask
them if they will relocate to my primary school.' He
has been knocked back so many times by preschool
committees that he has now decided to do it on his
own. He is attempting to take enough money from
the school global budget to upgrade a multipurpose
room in his school in line with the early childhood
service regulations.
Although we support preschools being located on
primary school sites, we share the view of KPV that
co-location should be done only after consultation
with the preschools involved. The co-location must
be done with the goodwill of the parents whose
children attend the preschools. If primary schools
decide to set up preschools on their site and the
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committees of management of existing preschools
do not want to take up the option, it is obvious that
with a limited number of children in a geographic
area the viability of some preschools could be
jeopardised.
The government must direct that primary school
principals may set up preschools on their respective
sites, but that it must be done with the support of
parents and committees of management. The
government should say that it does not want
primary school principals setting up preschools in
order to funnel children into their respective
primary schools, disregarding the wishes of
established committees of management of existing
preschools.
The Kindergarten Parents Victoria also referred to a
survey that was obviously not considered by the
Minister for Education. The Minister for Youth and
Community Services attended a KPV function held
in December 1996 at the old Kew kindergarten
teachers college. The minister said that nothing
would be done without consultation. Yesterday,
KPV reminded me of the occasion yesterday when a
woman spoke up and said, 'Minister, you have told
us many times before that you won't do things
without consulting and getting broad support for
your concepts. You have never done it in the past,
why should we believe you now?'. The minister said
in response, 'There will be consultation this time. We
will make sure we have the support of kinder
committees of management'. Yesterday, KPV
pointed out that that woman's fears have come to
pass.
Last year, KPV undertook a survey of more than
800 different kindergartens, and 540 committees of
management or 72 per cent responded to the survey.
The question that received the most resounding and
strongest support in the survey was the one relating
to early childhood professionals providing early
childhood services. Some 96 per cent responded that
they wanted early childhood professionals
providing preschool services. I hoped the Minister
for Education would have said in his second-reading
speech that he supported that principle by ensuring
that early childhood training is a prerequisite for any
funding. However, no mention of that was made.
As a result of consultations, the opposition
discovered that in the Oty of Wyndham for-profit
child-care centres are setting up so-called
kindergarten programs, with big signs at the front
saying, 'Child-care centre and kindergarten
program'. At the consultation a woman candidly
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said she was a trained primary school teacher - not
a trained early childhood teacher. She said she was
prOviding kindergarten programs. She said she was
attending that day to learn how kindergarten
programs should operate because she had not been
trained in that area. The government is prOviding
funding for the for-profit child-care centre to
provide a kinder program, but it does not have a
qualified teacher providing those services. It is a
disgrace!
KPV pointed out that in discussions with the
minister's department and the Department of
Human Services he should be mindful that
programs centred around children should not be
promoted as marketing tools for primary schools to
ensure their continued viability. The independent
school system has very good early childhood
programs for three and four-year-olds and, as a
result, it has a guaranteed enrolment for its prep
classes. In the market-driven economy for education
established by the Kennett government, primary
schools are now competing with the kind of rubbish
that is coming from the Minister for Education and
the Minister for Youth and Community Services!
KPV also made the point, as the opposition has said,
that consultation must take place with existing
committees of management. It does not want
primary school principals to act unilaterally. I
mentioned that KPV wrote a letter to Minister Gude
on 12 November. I advise government members that
that was not the first letter from KPV to the minister.
In a letter of 22 August, KPV outlined what it
wanted in any preschool education bill. It made
three points that it particularly wanted the minister
to note. Obviously, the minister has not absorbed
KPV's concerns completely. Some of its concerns
may have permeated, but certainly not enough.
Firstly, KPV wanted a written assurance from the
government that no major changes will be made to
funding for kindergarten services without due and
proper consultation with the parents, who are both
the managers and the users of the service.
MI5 Peulich interjected.
Ms CAMPBELL - I take up the interjection by
the honourable member for Bentleigh. KPV
emphasised that it was absolutely essential that
there be consultation with parents. KPV said that
has not occurred. KPV suggested I read its October
newsletter, which was circulated to thousands of
KPV constituents. On page 5 it states:
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We have been assured by the minister ... that school
councils will not be able to 'take over' kindergartens
without consultation with the committee and the
parents of the local centre.
If your committee feels that school councils are making

decisions without consultation, please contact KPV.

There were many examples. The most outstanding is
the Eastbourne Primary School in Rosebud. The
gung-ho attitude of the principal about taking over a
local kindergarten was mentioned as a classic
example of the worst possible scenario of the
implementation of the bill. KPV said the principal of
the Eastbourne Primary School is very happy to
support it. I will not get personal but I am sure he
would have attended the recent $15 fundraiser held
by his local member. The second point made in the
letter to Minister Gude states:
During the consultation phase, specific details of any
proposed move to the Department of Education be
provided to KPV's members and must include: funding
levels, curriculum plans, level of teacher's
qualifications, details of proposed options.

Guess what? Not one of four has been addressed.
The third point in the letter written in August 1997
to the Minister for Education is:
The KPV's members would not endorse any changes
that did not include:
Qualified early childhood educators...
All kindergarten services must be provided under
the children's services centre regulations ...
Parent involvement in both the management and
delivery of the service is maintained and
strengthened.
The flexibilities and integrated services for care
and education '" be maintained .,.

The penultimate point, that parent involvement in
the management and delivery of the service should
be maintained and strengthened, is extinguished by
one of the options proposed, which is that a primary
school may conduct the program itself and employ
the relevant staff. That means the kindergarten
committee of management could be wiped out.
To assist the minister in the difficult task he has, I
will outline some of the other issues he needs to
address if this worthwhile proposal is to gain
widespread community support and become a new
and positive option for preschools. First, the minister
needs to ensure that primary school councils clearly
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understand their industrial responsibilities to their
staff. Under the new arrangement, primary school
councils will have the opportunity to enter into
individual workplace agreements with preschool
teachers. The schools would need to be mindful of
the responsibilities they would have in directly
employing staff. The proposal could create a second
class of teachers separate from those employed by
the Department of Education.
The opposition believes preschool teachers are
highly qualified. Any suggestion that because they
teach four-year-old children they are less expert than
those teaching primary, secondary or even tertiary
students needs to be quashed. As adults we
sometimes have a rather warped view of life and
consider preschool education to be an inferior type
of education. People who visit preschools think the
children are just playing. Initially, many parents do
not understand the educational development that
occurs through play, but they certainly understand
that once they have spent some time at a preschool.
Unfortunately bureaucrats and, I daresay, some
politicians think preschool teachers should receive
lower wages than and work in inferior conditions to
other teachers. The opposition does not believe that.
Any industrial agreements that are worked out by
school councils must adequately recompense
qualified teachers. It is important that the
government's capital input into preschools is
increased. Highly qualified preschool teachers are
spending too much time assisting with fundraising
because the government's funding of preschools has
been so poor.
I will put on the record some of the comments made
about the bill by the Brotherhood of St Laurence. In
1997 the Brotherhood of St Laurence published an
excellent research program called Kids and
Kindergartens: access to preschool in Victoria. The
brotherhood is concerned that the bill makes no
reference to the fact that preschool fees have become
prohibitive for many low-income families. In a letter
she wrote to me, Janet Taylor, the brotherhood's
research coordinator, states:
Our research and the experiences of our services
indicate that kindergarten fees are already a problem
for many low-income families and that some children
are missing out on important preschool education
because of costs. Will preschools associated with
schools be more affordable for low-income families
than existing preschools?

The opposition believes the answer to the question is
no, they will not be more affordable. One
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proposition put to the opposition is that having to
pay fees of $500 plus fundraising levies for the
privilege of sending their children to a preschool
could soften up parents for the Don Hayward model
of education, under which fees for state school
education would be considerably higher than those
currently imposed.

expensive fees that preschools charge - that is, $500
a year or more - are not seen as softening up
parents to pay a charge for sending their children to
a primary school in their area.

On the question of fees, earlier this year the
opposition highlighted the sad story of a child at the
Strathfieldsaye preschool just outside Bendigo and
the invidious position the committee of management
was put in as a result. Because the parents could not
pay the $50 fundraising levy the committee of
management had set, their four-year-old was
expelled from the kindergarten. That is the stage we
have reached in Victoria.

Our main concerns are of dwindling resources and
inappropriate school programs to deal with the
younger children. We already see money being taken
away from schools, so the effect of integration with
kindergartens could be an even greater deterioration in
the level of resources available.

The Brotherhood of St Laurence raises another
important point about the bill in referring to the
necessity to enhance the quality of preschool
programs:
With increasing numbers of preschool programs
provided in child-care centres there has been concern
raised about the great variability of the quality of these
programs and issues such as the qualifications of the
staff and the limited preparation time in comparison
with sessional preschools. Will preschools associated
with schools be run as sessional preschools or as those
in child-care centres?

That is a matter the minister needs to respond to in
his concluding remarks.

The third point the Brotherhood of St Laurence
raises is the appropriateness of the setting - and
honourable members should keep in mind that we
are talking about four-year-olds:
Preschools on school premises would face, more
intensely, the issues already faced by prep children in
schools, such as the safety of very young children, of
their separation from older children and their need for
relatively intensive supervision ... Will preschool
children in school settings receive resources most
appropriate to their needs or will their needs risk being
lost to those of the greater numbers?

It is important that the minister ensures that the
preschools operating from department sites are
made aware of that point about the appropriateness
of the settings. We consulted another early
childhood professional who is involved in educating
tertiary students for preschool teaching. She
highlighted how important it is that the fairly

The concerns of Community Child Care about this
bill are summarised as follows:

There is a belief that integrating kindergartens into
primary schools would lead to an easier transition for
children from one system to the other. We think it
would be more appropriate to integrate day care and
kindergarten-aged kids rather than put them into the
bigger world of primary school. There would be more
benefit in bringing together the care of children before
school entry.

Another consultation was with local government
representatives who are concerned that the bill does
not sufficiently emphasise the potential for loss of
child-focused early childhood services. The
opposition believes the proviSion of those services is
possible, but it is vital that the minister ensure that
happens.
I have advised the house that the opposition
cautiously supports the bill so long as the
community is consulted about the guidelines.
However, as no consultation has yet occurred, I have
moved a reasoned amendment that:
... the house refuses to read this bill a second time until
members of this house and the public have had an
opportunity to scrutinise proposed guidelines.

I hope the minister has listened to the debate and
answers the questions I have raised. Firstly, can a
primary school establish a preschool when there is
opposition from the local community and existing
preschools, and where no preschool wants to be
co-located? Secondly, can a for-profit prOvider, for
example, the Edelsten early childhood service,
operate from departmental premises? Thirdly, who
has the final say about mergers in areas with
established kindergartens? Fourthly, on greenfield
sites who will provide capital funding if neither local
government nor the churches wish to provide it?
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Fifthly, on the issue of continuity of employment,
will the long service leave and sick leave
entitlements, and other benefits, of preschool staff
currently employed under the Department of
Human Services and who could enter into
workplace agreements with the new school councils
be cumulative under options 1,2 or 3? Sixthly,
where accidents occur under options 1,2 or 3, will
the minister say where the duty of care
responsibilities rest? Where are the divisions?
Seventhly, I ask the minister to rule out that
co-locating, fee-paying, preschool students on
Department of Education sites, or sites connected
with Department of Education school councils, will
be the precursor to fee increases for primary school
students? All those questions are presently
unanswered. It is important that the house should
support the opposition's reasoned amendment and
not the bill in its present format.
Debate adjourned on motion of Mr KILGOUR
(Shepparton).
Debate adjourned until later this day.

ALPINE RESORTS (MANAGEMENT)
BILL
Second reading
Debate resumed from 30 October; motion of
Mrs TEHAN (Minister for Conservation and Land
Management).
Mrs TEHAN (Minister for Conservation and
Land Management) (By leave) - I refer the house to
my second-reading speech on the bill as recorded in
Hansard of 30 October, in which I referred to a
schedule to the bill and, by leave, drew the attention
of the house to the fact that the schedule was not
attached to the bill. I undertook to ensure that that
was rectified.
I have further investigated the matter and
established that the reference in my speech to a
schedule to the bill was incorrect. The plans
identifying the proposed boundary changes between
the Mount Buller and Mount Stirling resorts and the
additional land to be included in the Falls Creek
resort have been lodged in the central plan office, as
provided in the bill. A copy is available in the
parliamentary library for the information of
honourable members.
Ms GARBUTI (Bundoora) - The opposition
strenuously opposes the bill, which amends the
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Alpine Resorts Act and abolishes the Alpine Resorts
Commission. It also establishes a new decentralised
structure, the Alpine Resorts Coordinating Council,
which will be a forum for dealing with common
issues across resorts.
The bill establishes alpine resorts management
boards for all the resorts; they will act as committees
of management and develop tourism and marketing
strategies. All the boards will be appointed by the
minister and are under tight ministerial control. The
bill allows for leases of Crown land in the resorts for
99 years and makes an outrageous land grab, taking
land from the Alpine National Park and giving it to
the Falls Creek resort.
Our opposition to the bill is for a number of reasons,
which I will list and later go into detail on each. The
land grab from the Alpine National Park to the Falls
Creek resort is totally unacceptable. Inadequate
environmental protection has been provided; in fact,
that protection is mentioned in only one clause. The
99-year leases of public land are not acceptable to
the opposition. No-one is able to develop a
statewide strategic plan for alpine resorts in the face
of known greenhouse threats and the gradual global
warming.

The bill contains inadequate safeguards of the public
interest against private profit; management
committees can be dominated by the big developers
and operators of resorts. There is no requirement for
public accountability and consultation by the new
boards. The public has been denied access to two
major reports recently undertaken into the resorts
and alpine resort areas; the government's response
to the 1994 review has never been made public.
The proposed administrative structures have
weaknesses. The proposed Alpine Resorts
Coordinating Council would be regarded as
administratively weak. The potential is there for
conflict between the administrative authorities and
the plarming authorities. The skiing industry is not
satisfied with the bill as it is not represented directly
on the boards. The cost to ski in alpine areas is likely
to increase under the government's proposals.
The opposition has a number of serious objections to
the bill, which I will go through in some detail. The
first and most outrageous proposal has been
revealed in the press over the past few weeks. The
minister would have been aghast at the publicity
because she has tried desperately to cover up what
she is doing. Some 280-odd hectares are being taken
from the Alpine National Park and placed under the
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control of the Falls Creek Alpine Resort for its
development, including car parks, ski lifts, tows and
whatever it likes. The minister has tried in a number
of ways to hide this outrageous land grant.

the house sitting in committee and going through
the bill clause by clause, also giving the opposition a
chance to amend it, the minister chose to introduce a
new bill.

Firstly, in her second-reading speech she did not
refer to the land as Alpine National Park land. She
described it as being 'largely contained in the past
within the Kiewa Crown grant held by the SECV'.
That refers to its status many years ago as former
SECV land. In her second-reading speech the
minister gives the following reason for the change:

That avoided the opportunity for detailed scrutiny
and prevented the opposition from making
amendments, because the opposition never gets to
move amendments unless a bill goes through a
committee stage. That was the minister's third
manoeuvre to cover up and to give her some
protection against what she was doing.

Portions of the land bordering the resort have been
subject to disturbance ...

The truth is that the land is part of the Alpine
National Park until the bill is passed. The bill will
strip land from our Alpine National Park and give it
to a resort. It is not enough that the government has
a history of developing land in national parks,
commercialising every activity it can and proposing
large, new accommodation facilities to be run by
commercial operators. The minister is now taking
land from a national park to give to developers. It is
an absolute outrage, and the minister should be
ashamed. So the first cover-up was in the
second-reading speech. The minister was not up
front about what she was doing.
In her second-reading speech the minister also said
that a map of the area would be attached to the bill
as a schedule, but that did not happen. The minister
had to apologise today, saying, 'We did not do it
that way. We have put the map somewhere else'. A
person would have to be suspicious to try to find the
map. But it is easy to be suspicious of the
government's actions, and that is how people found
out about the land grant.

Mr McArthur interjected.
Ms GARBUIT - Are you proud to be a member
of a government that is removing land from a
national park and giving it to developers on a plate,
saying, 'Here you are, develop it. Make money out
of our national park.'? I will be interested to see
whether the honourable member puts his hand up
and votes for that amazing land grant.
The third cover-up is that the bill is new. A previous
bill was given a second reading in the previous
session and allowed to lie on the table. All
honourable members had a chance to look at the bill,
which did not include the new land grant. Rather
than amending that bill, which would have involved

The minister has a history of being involved in
cover-ups. The minister could not find the right
memorandum at the right time in the Intergraph
scandal- a memo that had been sent but could not
be found. How many memos about this scandal is
the minister hiding, and will she be able to find
them? The government is determined to make a
buck out of our national parks to the extent of
handing over national park land to developers. It is
about a real estate agent's view of the environment:
if you can make money, sell it.
The national park land has a history; it is not just
any piece of land. As the minister knows, the area
around Mount McKay just outside Falls Creek is
home to the mountain pygmy possum, a rare animal
that is protected by a management strategy and
guidelines. So the very land that is being given to the
Falls Creek Alpine Resort for development is the
home of the mountain pygmy possum.
The preservation of species was the subject of much
effort over the years by the former Department of
Conservation, Forests and Lands. I refer to a report
prepared for Conservation, Forests and Lands in
February 1989 by the Arthur Rylah Instihlte for
Environmental Research. It is technical report series
no. 66, entitled Management strategy and guidelines for
the conservation of the mountain pygmy possum
(Burramys parvus) in Victoria. It established a
management zone for the mountain pygmy possum,
which is described in the following terms:
The population is thought to be very small. This site is
probably utilised by dispersing juveniles.

Under the heading 'Management prescriptions' it
states:
Development of the site for ski lifts is undesirable.

That describes the same site that the minister is
giving to the resort for the building of ski lifts - but
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it gets worse. Section 9(a) of the Alpine Resorts Act
1983, which the bill repeals, prohibits the Alpine
Resorts Commission from proposing to the minister
that any national park land be added to a resort. I
would like to know whether the ARC acted illegally
and advised the minister to remove this portion of
land from the Alpine National Park and give it to the
Falls Creek Alpine Resort. If it gave that advice - if
it sent a memo to the minister - it acted illegally. If
the minister has not asked for advice from the ARC,
the current manager of the land, she has been
irresponsible and negligent.
Whom did she ask if she did not ask the ARC? It is
an important question, and I ask the minister to
answer it. Has the ARC acted illegally, or has the
minister acted negligently? That is the question. It is
interesting that earlier this year the ARC issued a
questionnaire to the users of Falls Creek. It was
obviously angling to make the move. The
questionnaire, called 'Falls Creek Planning
Community Consultation', was prepared by the
ARC and refers to alpine ski-field developments. It
states:
Further development will require the lifting of terrain
not currently part of the ski field. The 'preferred plan'
identified the Mount McKay area as the area for future
development. What area should be lifted next or other
improvements provided?

So the Alpine Resorts Commission had the move in
mind, because it was already undertaking studies.
Did it act illegally and suggest to the minister that
she swap the land? If so, it goes against the
provisions of the Alpine Resorts Act. Part 9 on
page 68, which is headed 'Powers of Commission for
certain purposes', outlines what the commission
may do. It may:
(a) propose to the minister areas of Crown land (not
being land in a national park) to be added to
existing alpine resorts or declared as further alpine
resorts at places other than those specified in the
schedule.

There is a clear prohibition on the ARC proposing to
the minister that land be taken from any national
park and added to a resort area, yet the bill contains
exactly that proposal. There is a history of the ARC
pushing that proposal. The following question must
be asked: did it do so illegally, against the provisions
of the act, or did the minister dream it up herself? If
another body proposed it, such as Falls Creek
Management Committee, did the minister seek the
advice of the ARC?
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I also point out that the bill does not provide for
similar protection for any national parks. That
provision should have been included in this bill; it
should contain the same prohibition that land
should not be taken from a national park and put
into a resort. But, of course, we could not have it in
the bill because it would be sheer hypocrisy. That is
exactly what this bill is. It is a deliberate omission.
The Alpine Resorts Act 1993 - the legislation we are
now amending - established the Alpine Resorts
Commission, and there is an interesting debate
about this provision. I wonder whether any of the
members on the government backbench, looking so
amazed, ever read Hansard. Hansard of
12 October 1983 in the Legislative Council records
National Party members proposing to omit that
provision.
Mr A. F. Plowman - I am amazed at you,
Sherryl.
Ms GARBUIT - The prOvision proposes that
land should not be taken from a national park and
given to a resort. The Honourable David Evans, the
then upper house member for North Eastern
Province, proposed that that provision be omitted.
At the time the Minister for Conservation, Forests
and Lands, the Honourable Rod Mackenzie, resisted
the proposal. He said:
The government believes national parks should be
outside the purview of the Alpine Resorts Commission,
as national parks are intended to be preserved for all
time.

That is the opposition's position: absolutely
consistent still. The story gets better - don't get
excited yet! I quote the now President of the
Legislative Council, the Honourable
Bruce Chamberlain, on the proposal that land
should not be taken out of the national parks and be
given to the resorts. He says:
Land cannot be taken out of a national park without an
act of Parliament. The minister always has the ability to
propose measures to Parliament and to propose to the
Land Conservation Council that it re-examine a
national park or any area that has been proposed as a
national park.

So he is describing the process. He goes on:
The minister will have his advisers from the whole
spectrum-
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that has gone by the board and if a strong enough case is put to the government of
the day to take an area from a national park and add it
to an alpine resort, that will be done. For those reasons
the opposition the Liberal Party does not support the amendment.
Together with other members of the Liberal Party,
the President of the Legislative Council voted
against the amendment. It will be an interesting
debate in the upper house because not only did
Mr Chamberlain vote against the amendment,
Mr Birrell is also listed here as voting against it. I
wonder what he will do when the bill gets to the
upper house. Will he change his mind? Will he vote
against it or support it this time? Given the history
of the Liberal Party over the past few days the
opposition knows exactly what will happen: it is a
two-stage process. First, there is a smokescreen, a
con; the wrong information is given or not enough
information is given, as in the case of the Audit
(Amendment) Bill dealing with the powers of
Auditor-General. We all saw the smokescreen. Party
members - backbenchers - were told: it's all okay;
we have made a compromise. No-one is even given
a copy of the bill before they are asked to put their
hands up quickly and support it.
Again, that has occurred with this bill. The minister
did not refer to the taking of land from national
parks in her second-reading speech. The first bill
was withdrawn and a second bill was introduced to
hide the fact that the amendments included a land
grab. That was the first stage.
Yesterday the second stage was revealed here in full
public drama - the bullying, intimidation and
personal vilification of government members who
seek to debate any bill. We know the pattern. We
know what will happen. The members of the
Legislative Council who a few years ago voted
against allowing land to be removed from a national
park and put into a resort will soon be hit with a bill
that does exactly that: this bill removes national
parkland and gives it to a developer. I will be
interested to see how members of this house vote
later today.

Mr A. F. Plowman - We are not giving it to a
developer; we are giving it to the people of Victoria.
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Ms GARBUIT - I also refer to the management
plan of the Alpine National Park of September 1992,
which is very recent and while this minister was in
Parliament. The plan established special protection
zones for the mountain pygmy possum, including
the part of Mount McKay that we are now giving
over to Falls Creek resort. Special protection zone is
described as:
This zone includes the locations of nationally
significant plant species, significant vegetation
communities, the habitats of wildlife species threatened
at the state level, and sites of particular archaeological,
geological or landscape significance.
Those sites are managed primarily to maintain,
protect or enhance the special features they
encompass. Site number 10 is the mountain pygmy
possum - a special protection zone in the existing
Alpine National Park which we are about to hand
over to the ski companies. The mountain pygmy
possum has had its death warrant Signed. There are
very few of this species. I will read to you how rare
it is:
The first living mountain pygmy possum (Burramys
parvus) was discovered in 1966 at the University Ski
Club on Mount Higginbotham.
Mr A. F. Plowman - I can tell you where they
are.
Ms GARBUIT - You are probably looking at
the wrong thing; you are probably looking at your
local cats or something. I go on:
Burramys is unique as it is the only Australian
mammal restricted to the alpine and subalpine regions,
and is the only marsupial to hibernate and to store food.
So it is very special.
In Victoria, Burramys has only been recorded in

isolated sub-populations between Mount Bogong and
Mount Higginbotham.
Mr A. F. Plowman interjected.
Ms GARBUIT - If you have made an
extraordinary scientific discovery of many more of
these rare animals I suggest you tell people about it
because all the scientific studies show it is very rare
and there are only a few examples of it.

Mr A. F. Plowman - I know exactly where they
are.
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Ms GARBUTI - So you have made an
enormous scientific discovery and you are keeping it
to yourself; you are not going to go out and tell the
world that you have discovered it. I know where the
pygmy possum is: it is in a special protection zone
and the government proposes to remove its
protection by donating the land to the resort; the
government is stripping away land from the Alpine
National Park. It is absolutely outrageous.

Mr A. F. Plowman - That is ridiculous.
Mrs Tehan - Keep going!
Ms GARBUTI - Outrageous! The Minister for
Conservation and Land Management is also pleased
to announce the extinction of a species, the small
golden moths orchid at Altona; she is taking land
out of national parks and giving it to resorts; she has
abolished the Land Conservation Council; she is
commercialising national parks, installing major
accommodation facilities and destroying the natural
environment. The minister has an appalling record,
and this initiative is probably the worst.
A second major reason the opposition opposes the
bill is the inadequate environmental protection.
Leaving aside the atrocity being committed on the
Alpine National Park, the alpine resorts issue is
extremely environmentally sensitive because those
areas are irreplaceable. The resorts cover a
significant percentage of alpine environment in
Victoria. These areas are significant for their flora
and fauna and their biodiversity; they are very
fragile and can be damaged easily. The resorts and
the types of development associated with them major buildings, sewerage, drainage, the provision
of electricity and so on - have a devastating impact
on an environment. The Alpine National Park is a
particularly sensitive environment. The
environmental obligations on the management
structures established by the bill should be seriously
and carefully determined. The opposition has not
found anything in the bill that addresses that
sensitivity. The purpose of the bill contains nothing
about environment, conservation, biodiversity or
proper land management principles, which means
there is little accountability for any of these things.
Environmental objectives should be included in the
purposes of the bill. The MAV states that the stated
purposes-
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Ms GARBUTI - I will come to that. Just wait.
We are talking about the stated purposes of the bill. I
shall quote from the MAV.

Mr McArthur interjected.
Mr Haermeyer - The slash-and-bum member
for Monbulk!
Ms GARBUTI - The people of Monbulk are
environmentally sensitive; they would be interested
to know the honourable member's attitude to the bill
and the fact that only one clause deals with the
environment. And that was added only after huge
public outcry over the past three months. The MA V
states:
The stated purposes of the bill are not purposes - they
are a list of mechanisms to achieve a desired outcome.
Presumably, the desired outcome and hence the key
objective / purpose is something along the lines of: 'To
achieve improved, more effective environmental and
financial management of Victoria's alpine resorts'.
Given the bill's environmental sensitivity even the
MAV picked up that a better statement of purpose
was required. The honourable member for Monbulk
is proud to announce that the bill has a clause that
mentions the environment. The word'environment'
did not appear anywhere in the previous bill, but the
government has found a clause to insert in the new
bill that mentions the environment. It can be found
under the functions of the boards. Where else could
the government have inserted the word
'environment'? It could appear under purposes or
under functions of the council. Nowhere does the
bill state that the council has to act in an
environmentally sensitive way. One suggestion put
to me was that the bill should protect environmental
and conservation values and ensure that the works
and activities within the alpine resorts do not
negatively impact on environment and conservation
values or land outside alpine resorts.
The impact of resorts on surrounding national parks
is a major issue, but it does not appear as a function
of the council. The bill should include a requirement
that the boards and the council develop an
environment management plan. An environment
management plan was belatedly developed by the
previous ARC, but there is no mention of that in the
bill.

Mr McArthur interjected.
Mrs Tehan interjected.
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Ms GARBUIT -It is interesting that the
minister talks about what happened in the 1980s,
because the previous act did include specific
environmental issues. It is not in this bill, but it was
in the previous act. The Alpine Resorts Act 1983
makes specific reference to the following
environmental issues:
planning for the proper establishment, development,
promotion and use of alpine resorts, having regard to
environmental, ecological and safety considerations;
complying with state environment protection policy;
conforming to other state government environment
policies in the planning, construction and operation of
alpine resorts;
preparation of an environmental policy for the resorts.

The current bill does not contain those provisions.
The council is not required to follow those
procedures and its attention is not drawn to any of
those issues. The corporate plans should include
environmental management provisions and
reference to the action statement in the Flora and
Fauna Guarantee Act. How will the council protect
the mountain pygmy possum, now that that
responsibility has been taken away from the national
parks?
This bill has lost the opportunity to introduce
environmental sensitivity to the new management
structure. The clause in the previous bill requiring
resorts not to expand outside existing areas or to
include national parks into their resorts has been
omitted from this bill. The National Party
amendment in the upper house in 1983 has been
adopted by this government. The bill should contain
a requirement to comply with the old ARC
environment policy and all other government
environment policies. To put the requirement to act
in an environmentally sound way into the functions
of the boards but not the council is a token effort to
address environment sensitivity. It is not able to be
monitored. Who defines what is environmentally
sound? What are the penalties if the boards do not
operate that way? Once something is built
inappropriately, the damage is done and cannot be
undone. It is a weak response to the concerns raised
by groups like the Victorian National Parks
Association and others. It flies in the face of the
recommendations of the 1994 review of the Alpine
Resorts Commission undertaken by the previous
minister that the resorts establish environment
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protection policies. The recommendations go further
and state:
Strategic plans and 'state of the environment' surveys
are also needed for each resort'.

That is in addition to the formulation of a
resort-wide environmental policy. The clause flies in
the face of all known reports and recommendations.
It is a token effort at protecting the environment. The
Federation of Victorian Walking Clubs said to me, as
I am sure it has said to the Minister, that one of the
problems with the old ARC was that it did not have
a good environmental record. The federation states:
Thus visually intrusive developments in areas which
form part of the skyline of adjacent national parks have
been common. Little thought has been given to
reducing the impacts of ski resort developments on
adjacent areas. Noise is a related problem, with slope
grooming, snow making and most recently regular
helicopter flights all having a negative impact upon
adjacent areas. It suggests an additional clause:
... requiring the boards to consider and to minimise the
impacts of development and operations upon adjacent
and nearby sensitive areas (particularly national parks).

The minister should have taken up that sensitive
and sensible suggestion. The next issue concerns
99-year leases. That is far too long.
A government member interjected.
Ms GARBUTI - The helicopter is intrusive and
noisy in an area of alpine national park that is
supposed to be renowned for its wilderness quality.
It does somewhat reduce that quality. The
opposition opposes the leasing of land for 99 years.
It believes allowing three generations to hold one
block of land is approaching freehold ownership of
Crown land. Leaseholders are virtually given the
land freehold. A period of 99 years is far too long.
Locking land up for 99 years is inflexible. The El
Nino effect and greenhouse changes will have a
devastating impact on these areas, which could
become white elephants, no longer suitable for
skiing because of the lack of snow cover.

Mrs Tehan interjected.
Ms GARBUTI - We probably will not be
around for that. On the other hand we are making
laws that will have a long-term impact. The
government is legislating for the future, not just
until the next election, if that is what the minister is
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worried about. I can understand the minister being
worried about the next election. In her position she
would have to be worried about the next election.

things. Some big financial gains are to be made and the decisions will be made in house and in
secret.

Mr Haermeyer - The minister should be worried
about preselection.

Another major objection to the bill is its failure to
protect the public interest against the considerable
financial gains that can be made by alpine resort
operators. For example, the objectives of the councils
and boards are not specified. Presumably the
councils and boards will be able to decide for
themselves what they do. Public interest must come
first and the objectives of the boards and councils
should be established by Parliament.

Ms GARBUTI' - Preselection, indeed! That
would be an even shorter time frame. This
legislation is aimed at a very short time frameuntil the next election - but the government should
be considering the future of alpine areas.
The predictions are that the greenhouse effect will be
enormous and devastating. The most recent
assessment of the greenhouse effect was outlined in
the Mount Stirling environmental effects statement,
which was released in May 1996. The statement
refers to CSIRO climate change predictions and says:
The duration and spatial extent of snow cover could
decrease, although this is not yet universally accepted.

It then estimates the massive decrease in the number

of snow days. That is why locking up land with
99-year leases is a mistake. Moreover, that has not
been recommended by the 1994 ARC review panel,
which the government commissioned. The review
panel concluded that the government should offer
leases for only 50 years, not 99 years. At that time
the Victorian National Parks Association submitted
a concise statement about the problem with 99-year
leases, saying that when public land becomes
freehold or its equivalent, private ownership
inevitably leads to poorer quality management,
weaker planning constraints and lack of control in
achieving desirable community objectives.
Another concern is that the bill transfers leasing
powers from the council to the boards. In the first
bill, the leasing powers were to be handled by the
overall coordinating council. Now they are being
handed down to the individual resort management
boards. The boards are largely composed of people
who operate and often have big financial stakes in
the resorts. Now they will have the ability to give
themselves, their mates or their business partners
99-year leases over Crown land. What a gift! That is
really putting Dracula in charge of the blood bank.
The change is totally unacceptable, particularly as
those decisions could be made without any public
notification because they would be considered to be
just decisions of the board. The minister has to
agree - but that is not a problem, because the
minister loses faxes, memos and all those sorts of

Drafts of the corporate plans required under the bill
should be available to the managers of the adjacent
land - including the national parks, if that is the
case - for comment. The final plans should be made
available for public comment and consultation,
because we are talking about environmentally
sensitive public land. Any reports should be audited
and publicly reported on, and they should include
environmental management plans. We must
remember we are talking about public land, or
Crown land, which already contains infrastructure
that has been paid for by taxpayers under the
previous committees of management. There is a
considerable public interest, which I do not believe
has been protected sufficiently.
The pecuniary interests of board members should be
declared and listed in a register, in the same way as
the pecuniary interests of members of Parliament are
listed, and that register should be available to the
public. Because of the enormous financial gains and
losses that can be made, the decisions of the board
and the council are of extreme significance. We need
that guarantee that there will be public declarations
of financial interest by the people making the
decisions - and that is not in the bill.
The bill does not require the members of the council
or the boards to have the necessary skills. That is
entirely up to the minister. It also does not require
the board to have consumer representatives, skiing
industry representatives, environmental
representatives or national park representatives.
There is absolutely no protection. It is all up to the
minister: she can appoint everyone of her mates if
she likes, but there is - -

Honourable members interjecting.
Ms GARBUTI' - No, you would not want the
minister's skills listed. The ministers skills are listed
in the bill- there is none! The bill does include the

ALPINE RESORTS (MANAGEMENT) BILL
1108

ASSEMBLY

necessary provisions to protect the public and to
ensure independent scrutiny. All the records of the
councils and the boards should be available for
public scrutiny and be subject to the FOI act. Even a
code of conduct should be prepared for those
members to follow, which is what the ARC review
panel recommended in 1994.
The administrative structure still has a number of
weaknesses. There was a lot of criticism about the
ARC having overlapping roles, because the
commission was responsible for planning,
development and management. Yet the bill does not
address that, and there is still the possibility that
overlapping will occur. There is no opportunity for
the statewide strategic planning of alpine resorts.
How many resorts will there be? Will more come on
line in future? How much downhill skiing will there
be? How much downhill skiing will be allowed, as
opposed to cross-country skiing?
What about the other users? For example, at Mount
Stirling there was enormous conflict about the
proposal to allow downhill skiing among those who
actively or passively used the mountain, including
trail riders, four-wheel drive motorists,
cross-country skiers, walkers, cattlemen, campers
and the educational groups. Many of those had
competing interests.
There is also the overwhelming vulnerability of the
area to the greenhouse and El Nifto effects. I refer to
Falls Creek, because it came up before. The CSIRO
predicts that whereas now Falls Creek has 112 snow
days a year, by 2030 it will have something like 36 to
39. That is an enormous reduction, probably to
non-viable levels - and the same applies to all the
ski resorts. Where is the sign that the government
has a strategic plan that can be implemented by one
of the new bodies? There simply is not one, nor is
there any possibility that one will be developed.
The council that is being established is only a forum.
It will not establish any overall strategic plan. The
influence of the management boards will be limited
to each resort. They will be concerned with
day-to-day management activities such as which
snow trails to groom, how to fix the car parking
problems and where to put the new sewerage plants.
They will not be examining the predictions for 2030
and deciding how many resorts and how many
skiing industries there will be and how the various
competing interests will be catered for. There is no
possibility that the serious issues surrounding the
greenhouse effect will be addressed. That flies in the
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face of previous studies, which have all talked about
the need for coordination.
Back in 1992 Ski Plan Victoria: Policies for Excellence
was released. In part it said:
All resorts should be managed by a single authority
providing a 'one stop shop' for development, land
management, planning and infrastructure prOvision '"
The 1994 review panel, which the government
commissioned, made a number of
recommendations - and the government's response
was never revealed. The review panel talked about
strategic planning, saying:
.. , the ARC was the most appropriate organisation to
ensure that the coordinated planning and development
of one of Victoria's most popular tourist attractions and
environmentally sensitive areas were managed
collectively.
It talks about the need for overall coordination. I can
understand that that is not appropriate at the resort
level, but someone somewhere must give some
thought to the longer term issues. The strategies will
need to last longer than the minister, because we
know she will be gone at the next election - but that
is a short-term view. We hope the act we are
amending will last longer than the minister!
The removal of resorts from local government is
another issue. The minister has addressed that to the
extent of developing emergency plans and fire
prevention plans, but a whole range of other
legislation is administered by municipalities that
will have to be picked up by somebody else. It
includes the Health Act, the Food Act, the Liquor
Control Act and the Country Fire Authority Act. The
Alpine shire has written to me raising a number of
issues. Its submission on the Alpine Resorts
(Management) Bill states:
No doubt many of these issues can be resolved through
the contracting in of services. It is important that the
resorts appreciate, however, that whilst they form part
of a municipal district shires will generally be happy to
provide such services on a not-far-profit basis. If such
services were contracted out by boards of management
then councils, if they choose to tender, would
undoubtedly do so on a commercial basis.
The shire is saying that the cost of those services will
increase. They do not have to provide them. They
will do so if they choose to tender, but it will be on a
commercial basis. There are many other issues that I
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shall not go into, but those are the major ones. They
are the ones that have horrified and outraged the
opposition. The reasons that lead it to oppose the bill
include the land grab, which slices land from the
Alpine National Park and puts it into the Falls Creek
reserve; the inadequate environmental protection;
the 99-year leases for public land; the lack of ability
to develop a statewide strategic plan for alpine
resorts; inadequate safeguards of public interest
against private profit; and a lack of a requirement for
public accountability and public consultation. Those
reasons warrant the opposition's vigorous
opposition to the bill.
Debate adjourned on motion of Mr McARTHUR
(Monbulk).
Debate adjourned until later this day.
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Mr W. D. McGrath - They are very particular in
Queensland!
Mr HULLS - Indeed they are. I enjoyed the time
I spent practising there, particularly the time spent
in an outback Aboriginal community representing
Aboriginal clients in some of the outback courts. I
had to be re-admitted in Queensland and I could not
understand why my Victorian qualifications could
not be transferred to Queensland. This legislation
attempts to address those types of issues.
The purpose of the bill is to clarify certain aspects of
the original legislation that was introduced into
Parliament last year and to allow easier access to
foreign and interstate lawyers. Foreign lawyers will
be allowed to practise foreign law in Victoria, but
they must be approved by the Legal Practice Board. I
shall deal further with foreign lawyers shortly.

LEGAL PRACTICE (AMENDMENT) BILL
The ACTING SPEAKER (Mr Maughan) Order! Before calling the honourable member for
Niddrie I advise the house that I am of the opinion
that the second and third readings of this bill require
an absolute majority.

Second reading
Debate resumed from 16 October; motion of
Mrs WADE (Attorney- General).
Mr HULLS (Niddrie) - At the outset I point out
that the opposition does not oppose the legislation.
The bill amends a number of provisions in the Legal
Practice Act, which was introduced into Parliament
last year. It amends the act with particular reference
to the role of interstate and foreign lawyers. The
matters relating to interstate and international
lawyers arise out of a meeting of the
Attorneys-General when model legislation was
drafted to improve the ability of interstate lawyers to
move between states.
I recall the difficulty I had some years ago after my
admission as a barrister and solicitor in the state of
Victoria in March 1983. In about 1986 I decided to
move to Queensland to practise as a solicitor
undertaking mainly Aboriginal legal aid work in
that state. I wanted to set up private practice in
Mount Isa in Queensland. It was not quite as simple
as that because I had to be admitted again as a
practising solicitor in Queensland. I was not able to
transfer my qualifications from Victoria to
Queensland.

Currently, interstate practitioners can practise in
Victoria so long as they obtain prior registration
from the Legal Practice Board. Under the bill,
registration will no longer be required. If a person
has a practising certificate in another state, under the
legislation, the person will be able to practise in
Victoria. That person must notify the Legal Practice
Board within 28 days of commencing, and penalties
will be imposed if notification is not given. That
provision is referred to in clause 8. The explanatory
memorandum states in relation to clause 8:
An interstate lawyer who engages in legal practice in
Victoria must notify the Legal Practice Board of
changes to the lawyer's details on the register within
14 days after becoming aware of the change. If the
interstate lawyer stops practising in Victoria then they
are no longer required to continue to notify of changes.
However, if the interstate lawyer subsequently
reconunences practice in Victoria, the interstate lawyer
must update their details on the register at that time
and subsequently.

The explanatory memorandum then deals with
foreign lawyers. It states:
Registered foreign lawyers must notify of any changes
to their details within 28 days and this requirement
continues for as long as they remain registered. If the
regulatory authorities in different states set up their
own system of notifying each other of changes relating
to lawyers practising in more than one state, so that the
board will receive the necessary notification of changes
relating to an interstate lawyer from the lawyer's home
regulating authority, then the interstate lawyer will be
no longer personally required to provide this
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information. Interstate lawyers will be subject to the
same trust account insurance and disciplinary
procedures as Victorian lawyers.
The bill also deals with professional indemnity
insurance. I will deal with that a little later, but I
warned the Attorney-General when the original bill
was introduced that real problems would arise if the
monopoly in relation to professional indemnity
insurance were changed. I warned that it would
make it very difficult for some lawyers to get
insurance in particular areas, and indeed, the
legislation would put enormous power into the
hands of particular insurance companies. It appears
those warnings have come true. The
Attorney-General nodded her head, but she is
always shaking her head when she is coming into
this place!
Mr Haermeyer - We shake our heads, too!
Mr HULLS - Indeed, we do! The legislation
extends by another 12 months the transition period
for the change in the professional indemnity
insurance regime, which I will deal with later. The
situation with foreign lawyers has always been
somewhat up in the air. To the Attorney-General's
credit, the bill is probably the first real attempt to
deal with the issue. Under the legislation, foreign
lawyers will be able to practise foreign law, not
Victorian law, in this state so as long as they get
approval from the board. However, they will not
have any right to practise local law. Foreign lawyers
will be able to go into partnership with local lawyers
and employ or be employed by local lawyers. If they
employ local lawyers, in Victoria those lawyers will
be able to practise only foreign law. If there is a
merger, for instance, the foreign lawyers will be able
to continue to practise only foreign law, but where
there is a mixed practice, an employee who is a local
practitioner will be able to practise both foreign and
local law.
I seek some answers to the queries I have about the
bill. As I said, the opposition supports the bill, which
goes a fair way towards establishing a national
regime for legal practitioners. However, we have
some queries about how it will operate in practice.
The first concerns clause 5, which inserts proposed
section 3A in the principal act. The proposed
section sets out a new definition involving a
practitioner who establishes a practice in Victoria.
The definition provides that:
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... a current practitioner or an interstate practitioner
establishes a practice in a state other than their home
statefor instance, Victoriawhen the practitioner first offers and provides legal
services to the public in that State.
I will be interested to hear the Attorney-General's
views on a practitioner first offering and providing
legal services, because there is no specific definition
in the act. I am interested to know why providing
services to only one client in a state does not fit
within the definition of establishing a practice in that
state, because that is specifically precluded by
proposed section 3A. The explanatory note says
clause 5 makes it clear that:
... providing legal services to one client only or in
connection with one transaction (or series of
transactions) will not constitute establishing a practice.
I can envisage a situation in which a practitioner
may have a large company as a client. Under the
definition, it appears that practitioner may not be
considered to have established a practice. What
about a practitioner who acts for a number of
individual members of a large company? Does that
fit within the definition of establishing a practice in
the state? I seek the Attorney-General's advice on
that.
The second query concerns clause 12 which amends
sections 37 and 40 of the act and deals with the
suspension of a practising certificate because of a
trust account deficiency. It says that the suspension:
... will normally take effect 14 days after notice of the
suspension is given, unless an RP A or the Legal
Practice Board are satisfied that the suspension should
take place immediately for the protection of the
lawyer's clients, the public, the integrity of the legal
profession or the administration of justice.
I will be interested to hear the Attorney-General talk
about the current number of recognised professional
associations. As I understand it, there are still only a
couple - the Law Institute and the Bar Council. In
introducing the original legislation the
Attorney-General no doubt envisaged the setting up
of a number of RPAs. It may well be that in future
some of those RPAs could be reluctant to give notice
on time, which would mean that the 14 days could
be extended. That could have a detrimental effect on
clients of lawyers who are involved in trust account
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deficiencies. I am sure the Attorney-General will
agree that the last thing we want is to introduce
legislation that has an adverse impact on the clients
of legal practitioners. We have to be vigilant in
ensuring that any new RPAs are monitored
appropriately so that the 14-days period is not
extended without good and just reason.
Clause 14 inserts proposed new part 2A to deal with
the setting up of a new regime allowing interstate
practitioners to practise in Victoria. Clause 14 makes
it clear that under proposed new sections 55 and 56
interstate lawyers can engage in practice in Victoria,
subject to the requirements of the Legal Practice Act,
on the same terms as they are allowed to practise in
their home state. The explanatory memorandum
states that:
The interstate lawyer is required to comply with any
legislation or regulation relating to legal practice in
Victoria and with the practice rules of the recognised
professional association (RPA) which the interstate
lawyer joins. In practising in Victoria, the interstate
lawyer will be subject to any restriction imposed as a
result of disciplinary action by any Victorian or
interstate regulatory authority. Victorian regulatory
authorities are not allowed to discriminate against
interstate lawyers by imposing any conditions or
restrictions on an interstate lawyer that are harsher
than those they would impose on a local lawyer.

That is certainly supported by the opposition. Under
proposed new section 56 there is a requirement that:
... an interstate lawyer who engages in legal practice in
Victoria must notify the Legal Practice Board within
28 days after commencing to engage in legal practice.
Failure to notify will not of itself mean that the
interstate lawyer is engaging in unqualified legal
practice in Victoria. However, in addition to the
penalties for failure to notify which are set out in the
section, failure to notify will also render the person
liable to disciplinary action for misconduct or
unsatisfactory conduct, as a result of which the
interstate lawyer can be suspended or prohibited from
practising in Victoria.

Proposed new section 58 deals with disputes
involving Victorian practitioners who practise
interstate. If a Victorian practitioner has been dealt
with by an interstate regulatory body, no further
action will be taken against that practitioner in
Victoria. No mention is made in the bill of whether
reciprocity exists with other states. I will be
interested to hear the Attorney-General say whether
proposed new section 58 carries with it any

reciprocal arrangements. Proposed new section 63A
states:
... a current practitioner must maintain professional
indemnity insurance in Victoria that covers the
provision of legal services in another state to a client
resident in Victoria on insbuctions given to the
practitioner in Victoria.

The Attorney-General may be able to tell the house
about requirements in other states. What about a
New South Wales practitioner who is providing
services in Victoria to a client resident in New South
Wales on instructions given to the practitioner in
New South Wales? That query may be answered in
the provisions in proposed new section 63C;
otherwise, it should be addressed by the
Attorney-General.
Proposed new section 63C allows a Victorian
regulatory authority to enter into agreements or
arrangements with counterparts in other states
about:
(a) the investigation of complaints;
(b) professional indemnity insurance;
(c)

fidelity fund contributions and payments;

(d) trust account inspections;
(e) the appointment of managers and receivers;
(f)

the exchange of information under section 61.

Clause 15 deals with foreign lawyers; its purpose is
set out at page 25 of the bill. Proposed section 63F
makes it clear that the legislation is attempting to:
... encourage and facilitate the internationalisation of
legal services and the legal services sector by providing
a framework for the regulation of the practice of foreign
law in Victoria by foreign-qualified lawyers as a
recognised aspect of legal practice.

'Foreign practitioner' is defined in proposed section
63G as:
... a natural person, other than a legal practitioner, who
is registered to engage in legal practice in a place
outside Australia by a foreign registration authority.

Part of that definition defines the person as 'a
natural person, other than a legal practitioner'. I am
sure the Attorney-General would agree that most
practitioners are natural people!
Proposed section 631 deals with the prohibition on
unqualified foreign law practice. Can a person
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practise as a foreign lawyer if he or she is registered
as a foreign practitioner, as defined in proposed
section 63G, and engages in the practice of foreign
law in Victoria on a temporary basis or who is
subject to a migration restriction and does not
establish a practice in Victoria? Will the
Attorney-General further explain proposed section
63I? What does it mean? What does, 'in Victoria on a
temporary basis' mean? There appears to be no
appropriate definition in the bill? At page 10 of the
explanatory memorandum proposed section 631 is
explained as prohibiting:
... a person from engaging in the practice of foreign law
in Victoria unless they are a Victorian lawyer with a
practising certificate or an interstate lawyer with an
interstate practising certificate or a foreign lawyer who
is either registered with the Legal Practice Board or
who is only practising in Victoria on the basis that they
are not offering and providing their services to the
public and that their practice is temporary.

I will be interested to hear the Attorney-General
explain that provision. Proposed section 63L deals
with registration and RP A conditions. It states:
... the board must register the applicant as a foreign
practitioner if (a) the board is satisfied that the applicant is registered
to engage in legal practice in a place outside
Australia; and
(b) the board considers that an effective system exists in

that place for the regulation of legal practice in that
place; and
(c) the board considers that the applicant is not, or is not
likely to become, subject to any conditions in
engaging in legal practice in that place or any
undertakings concerning his or her legal practice
in that place that would make it inappropriate to
register the applicant; and
(d) the applicant demonstrates to the satisfaction of the
board an intention to establish a practice in
Victoria within a reasonable period after the grant
of registration.
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It is important that we establish a regime that will
provide some certainty to the practice of law by
foreign lawyers in Victoria. Such a regime would
include the matters that the board will take into
account in establishing whether an appropriate
regime exists in another country. Proposed section
63P deals with the suspension of registered foreign
practitioners. The proposed subsections deal with a
number of matters. Proposed section 63P(2) states:
Without limiting the grounds for suspension, a
registered foreign practitioner may be suspended from
engaging in the practice of foreign law if(a) the practitioner's home registration authority
suspends or cancels registration of the practitioner
as a result of criminal, civil or disciplinary
proceedings ...
(d) the practitioner does not establish a practice in
Victoria within a reasonable period after being
registered.

The bill appears not to contain a definition of
'reasonable period'. What does the Attorney-General
believe to be a reasonable period in all the
circumstances? Proposed section 63P(3) states:
The practitioner is not to be suspended on the ground
referred to in sub-section (2)(c) if the practitioner
demonstrates to the satisfaction of the RPA or the board
that the lapse did not result from any criminal, civil or
disciplinary proceedings against the practitioner, but
from circumstances beyond the practitioner's control.

The bill contains no definition of what is reasonably
beyond the control of a practitioner. That prOvision
seems to allow a foreign practitioner, in certain
circumstances, to practise in Victoria without a
practising certificate of any sort, even though the
practitioner does not have a practising certificate in
his or her own country. 1 am interested in
ascertaining, firstly, for how long this will be
allowed to take place; and secondly, how it is
envisaged the board will establish that it is beyond
the control of that practitioner to obtain a practising
certificate in his or her country.

In effect, that provision deals with the probity

In division 4 proposed section 63U of the legislation

requirements of foreign lawyers. What does the
Attorney-General believe the board should take into
account in deciding whether an 'effective system'
exists in a foreign country for the regulation of legal
practice? What would that take into account in her
considering proposed section 63L(1)(c) and
following? 'Effective system' is not defined in the bill.

deals with the scope of a practice. Proposed
section 63U(1)(a) states:
A registered foreign practitioner may only provide any
or all of the following (a) legal services consisting of doing any work, or
transacting any business, in Victoria
concerning the law of the place in which the
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practitioner is registered by their home
registration authority.

How wide is it envisaged the scope of that practice
may be? If a practitioner is registered in a particular
country, perhaps registration in that COWltry will
allow the practitioner to practise in another country.
For instance, it may be that a person registered to
practise in Ireland is automatically allowed to
practise in Scotland. It may be that a person
registered to practise in India can automatically
practise in Pakistan. The same may be the case of
practising in the United States and Canada.
It seems that, without further definition, a fairly
wide scope of practice is allowed for foreign
practitioners based on registration only in their own
countries. The provision does not stipulate that a
person registered in his or her own COWltry is
allowed to practise law only in that COWltry and,
therefore, if that scope is transferred to Victoria it
would thereby limit that person to practising in
Victoria the foreign law of the country in which he
or she was originally registered. It may be that the
scope is inadvertently widened. Due to the
interaction of Australian and foreign law for these
purposes, that may be difficult to police.

Proposed section 63Y, which deals with the
employment of current and interstate practitioners
by foreign practitioners, again is probably
impossible to enforce. It states:
(1)
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A registered foreign practitioner may employ one or
more current practitioners or interstate
practitioners or both.

(2) Employment of a current practitioner or interstate
practitioner does not entitle a registered foreign
practitioner to engage in legal practice in Victoria.
I earlier referred to that matter.
(3) Subject to sub-section (4), a current practitioner or
interstate practitioner employed by a registered
foreign practitioner must not provide advice on the
law of Victoria or another Australian jurisdiction
to, or for use by, the foreign practitioner or
otherwise engage in legal practice in Victoria in the
course of that employment.
(4) Sub-section (3) does not apply to a current
practitioner or interstate practitioner employed by
a fum a partner of which is a registered foreign
practitioner if at least one other partner is a legal
practitioner.
I am sure the Attorney-General will agree that the
situation will arise where local practitioners in
partnership with foreign lawyers will be giving

advice on Victorian law. With the interaction of
lawyers in partnership with each other discussing
matters on a regular basis, it will be almost
impossible to police that provision; it will be
impossible to stop that happening and to ensure that
proposed section 63Y is fully complied with. I am
interested in hearing the Attorney-General's views
on that matter.
Clause 18 of the bill, in part, amends section 137 of
the Legal Practice Act. Section 137 defines
misconduct and unsatisfactory conduct. It defines
misconduct as follows:
"misconduct" means(a) misconduct by a legal practitioner or firm in the
course of engaging in legal practice,
including ...
(iii)

failure (whether or not wilful or reckless) to
comply with an undertaking given to a
court or tribunal or the Legal
Ombudsman, the Board or an RPA.

Clause 18 amends that definition, making it clear
that failure must be wilful or reckless failure. My
recollection is that when the original legislation was
introduced the Attorney-General was advised this
would cause some problems. She was advised it was
inappropriate to define 'misconduct' as a failure to
comply with an Wldertaking given to a court if that
failure was not wilful or reckless. Nonetheless, she
proceeded with section 137(a)(iii) and now has had
to do an about-face because it is absolutely
inappropriate to define misconduct as something
that is accidental.
Section 160 of the act is amended on pages 47 and 48
of the bill. Proposed section 160(1)(c)(vi) states:
in the case of an interstate practitioner, make an order
that the practitioner be suspended from engaging in
legal practice in Victoria for a period specified in the
order or an order that the practitioner be prohibited
from engaging in legal practice in Victoria.
I suggest that interstate authorities be advised of
that and urged to take note of the suspension. If an
order is made against an interstate practitioner in
Victoria and he is prohibited from practising in
Victoria, a mechanism should be in place to ensure
interstate authorities are notified of any Victorian
suspensions.
Proposed section 171A(3), to be inserted by
clause 21, deals with taking disciplinary action
against foreign lawyers. It states:
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In detennining whether disciplinary action should be

taken against a registered foreign practitioner, the body
responsible for taking that action may take into account
whether the conduct of the practitioner was consistent
with the standards of professional conduct of the legal
profession in the practitioner's foreign place of
registration.

I understand why that is to be inserted in the
legislation but issue a cautionary warning - that is,
that section should not be allowed to be used to
lessen the standards of practice in Victoria. While
obviously the standards that apply in a foreign
country to foreign lawyers ought be taken into
account in Victoria when deciding whether
disciplinary action should be taken against that
practitioner, on balance the weight should be placed
in favour of upholding the highest possible
standards in the state. I repeat: that section should
not be used to lessen the standards of practice in
Victoria.
Clause 22 deals with trust money matters. It makes it
clear that where lawyers receive trust money in the
form of a third party cheque - that is, a cheque
made out to someone other than a lawyer - there is
no longer a requirement to bank it in a trust account
or to maintain a trust account. No doubt that would
apply in situations such as the defamation
settlement received by the honourable member for
Polwarth. A cheque for a substantial amount of
money may have been made payable directly to him.
There would be no need for that to go through a
trust account.
Clause 27 deals with claims against Victorian
lawyers. Claims can also be made against the fidelity
fund in relation to defalcations by interstate lawyers
and registered foreign lawyers as long as they have
been contributing to the fund. I am interested to
ascertain what procedures are in place for
defalcations by non-contributing foreign or
interstate practitioners.
Clause 29 exempts certain practitioners from
insurance requirements. I ask the Attorney-General:
when is it contemplated that this power will be
exercised? The explanatory memorandum of the bill
provides that it would be exercised only where it is
oppressive. I am interested to know in what
circumstances it is envisaged by the
Attorney-General that it may be oppressive.
Clause 36 changes the date by which moneys will be
paid from the Public Purpose Fund to the Legal
Ombudsman, Victoria Legal Aid, the Victoria Law
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Foundation and the Leo Cussen Institute. I hope that
provision is not another step in further removing
funds from those bodies by delaying the time by
which moneys ought be paid to them.
Insurance is dealt with on page 72 of the bill. The
transitionary period in relation to professional
indemnity insurance and the monopoly insurer
being in place has been changed from 31 December
1997 to 31 December 1998. I made my belief dear in
the original debate that the monopoly insurer ought
to remain in place. The original legislation put
enormous power into the hands of insurance
companies, and indeed would allow some insurance
companies to dictate to practitioners the sort of work
they ought to undertake. It would allow insurance
companies to state to practitioners that unless they
undertake this type of work or unless they stop
doing a certain type of work they are not prepared
to grant them insurance. That is why the monopoly
insurer was the appropriate insurer. I recall an
interjection by the Attorney-General's parliamentary
secretary, the honourable member for Berwick,
when I raised this matter in the original debate: he
said when an insurance company knocks them back
they can simply go off to another insurance
company to get insurance. I made it dear at the time
that the first thing an insurance company would ask
a practitioner was whether he or she had been
knocked back for insurance. If the answer was yes,
the practitioner would be told by the second
insurance company to get lost. I am still of the view
that the current insurance set-up is appropriate and
the monopoly insurer ought remain. It would
appear that finally the Attorney-General may well
be moving towards that view, and that is why she
has put in place this arrangement.
Finally, I refer to the computer system for the Legal
Practice Board. I recall raising in this place some
time ago the fact that when the computer system
was put out to tender the Law Institute tendered
and offered its computer system to the Legal
Practice Board for nothing, and that offer was
knocked back. I said at the time that that was simply
outrageous. It appears now that the computer
system is still not working properly. The
establishment costs, as I understand it, are well over
$2 million - money that could well have been saved
had the Attorney-General accepted the Law
Institute's offer. It appears there are still changes
taking place with the computer system. Who knows,
down the track there may well be a total revamp!
MI5 Wade interjected.
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Mr HULLS - The Attorney-General says that is
nonsense. I hope she is right, but from'her prior
conduct in this place she has been wrong on so
many occasions that it is very hard to take what she
says seriously. With those few remarks, I repeat: I
am interested to hear what the Attorney-General has
to say about the very important issues I have raised.
The opposition certainly does not oppose the
legislation.
Debate adjourned on motion of Dr DEAN
(Berwick).
Debate adjourned until later this day.

ACCIDENT COMPENSATION
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Debate resumed from 12 November; motion of
Mr STOCKDALE (Treasurer); and Mr BRUMBY'S
amendment:
That the expression '1997' be omitted with the view of
inserting in place thereof the expression '1998'.
Mr BRUMBY (Leader of the Opposition) When the bill was before the house yesterday the
Treasurer proposed that the debate be adjourned for
one week, and I moved an amendment that it be
adjourned until 26 November 1998. In the few
moments I had available last night I advanced my
reasons.
The first reason is that the proposed legislation is the
most savage attack on workers' rights in this state
that we have ever witnessed. When Parliament seeks
to take away any fundamental rights it should be
cautious and understand the full implications of
what it is doing.
The second reason is that there is widespread
opposition to these changes. Honourable members
are well aware of the rallies held outside Parliament
House - 30 000 yesterday and 60 000 two weeks
ago; and the rallies across the state, including the
one attended by 800 workers in Warmambool. We
have seen it with the 24 government MPs who voted
against the proposed legislation in the party room.
We have seen it in the opinion polls which show that
79 per cent of Victorians are opposed to the bill. We
have seen it with the self-insured employer
groups - 23 out of 24 have urged the Premier to
reverse his stand on the legislation; they do not want
a bar of it. And we have seen it with Roger Pescott,
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the member for Mitcham, who resigned on a matter
of principle. Mr Pescott said the government's
Auditor-General and Workcover legislation was bad
government, bad legislation and ought to be voted
down.
The third reason I advanced last night was that this
legislation is the worst example I can think of of
policy on the run. It has been an extraordinary
shemozzle. We have seen the fifth legislative change
to Workcover in five years. One every year and the
government still has not got it right; it just keeps
fiddling and fiddling with the system and will not
address the real facts: the incompetence of the
minister, the board and the Victorian Workcover
Authority,
Last night we saw a bill with 105 pages of
amendments to a 292-page act. It is apparent from
public comments - the answers yesterday in
question time from the Minister for Police and
Emergency Services proved it - that ministers do
not have the faintest idea what is actually in the
legislation. They do not know, for example, what
will be the legal status of three firemen or fire
officers standing side by side fighting fires in the
Dandenong Ranges - one a volunteer CFA officer,
the second a paid CFA officer and the third a paid
professional MFB officer. Which one of them is
entitled to claim common law after this bill is
passed? If they were all equally injured, if a burning
tree fell on them and they all lost the use of their
legs, or a fire truck rolled on them, which of them
would have common-law rights? Would it not be
perverse if just one of them performing exactly the
same duties and injured in exactly the same way had
a right to claim under common law? Yet that is what
the Minister for Police and Emergency Services said
yesterday.
When I say this is a shemozzle, I am right. It is
inconsistent, perverse in its intent, and I do not think
government backbenchers have the faintest idea
what is contained in the legislation. We witnessed
the Premier's extraordinary admission. He said he
came out with further concessions on Tuesday. He
said that if you are 80 per cent impaired you will
now get the maximum benefit. That is what the
original proposal was. This is an 80 per cent
whole-of-body impairment. Again, I do not know if
government backbenchers who are up, presumably,
enjoying a quiet lunch at the moment, realise that an
80 per cent whole-of-body impairment under
medical definitions is a quadriplegic or someone
who is medically brain dead.
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Mr McArthur - On a point of order, Mr Acting
Speaker, this is all interesting and serious
information that the Leader of the Opposition is
presenting to the house, but unfortunately, as I
understand it, it is completely removed from the
question before the house, which is on the matter of
time - for how long the debate should be
adjourned. I ask that you bring the opposition leader
back to the issue before the house and direct him not
to stray into debating now the bill he wants debated
at a later stage.

and the number of SES fat cats, prune administrative
costs and obtain more value for money from the
authority. The whole basis of the legislation has been
concocted. The government and the authority claim
the changes are necessary because of a blow-out in
common-law payments from $17.6 million to
$138 million. That figure was concocted by
excluding all pre-1993 Workcare common-law
payouts. When they are taken into account, the
increase in common-law payouts is one-tenth of that
claimed by the government.

Mr BRUMBY - I have not strayed into the
content, detail, 21-page second-reading speech or the
105 pages of amendments. I have made the point in
a structured way. Thirdly, this bill represents policy
on the run. The bill should be delayed for a year
until the government knows what it is doing. The
Premier does not know what he is talking about in
public statements. Neither he nor the Minister for
Police and Emergency Services has any idea what is
contained in the legislation. Because the bill is policy
on the run, it should be delayed for a period of a
year.

The ultimate irony is that when those fallacies,
misrepresentations and lies were pointed out, what
did the Workcover Authority do? It threatened to
take people to court and sue them for defamation.
The authority takes away the right of common law
from injured workers who have lost arms or legs or
had their faces ripped off, but if you say anything
nasty about it or if you speak the truth about it, the
authority threatens to sue you for defamation under
common law!

The ACTING SPEAKER (Mr Jasper) - I do not
accept the point of order at this stage. I remind the
Leader of the Opposition that although he has been
relevant up to date, there are constraints on debating
a matter of time.

The ACTING SPEAKER - The Leader of the
Opposition needs no assistance. He is handling it
quite well up to now.

Mr BRUMBY - The fourth reason for delaying
this legislation is that the changes are not necessary.
In the year available to it the government should
examine the structure, operations and efficiency of
the Victorian Workcover Authority and consider
other options for its reform rather than hacking into
the rights of injured workers as this legislation does.

Honourable members should be aware that the big
blow-out in costs has been a 25 per cent increase in
directors' salaries, a 36 per cent increase in the
administration costs of the authority, a $24.2 million
increase in salaries, a whopping 74 per cent increase
in SES salaries, coupled with a 66 per cent increase
in the number of senior executives and compounded
by the investment policies of the board of
Workcover which has invested heavily in Crown
Casino shares, worth today one-third of their value
six months ago.
If the house passes the amendment and allows the

government a year to reconsider the legislation,
none of this savage attack on workers would be
necessary. The government can reform the
Workcover Authority, hack into the directors' fees

Opposition members interjecting.

Mr BRUMBY - I accept the reciprocation of
compliments, Mr Acting Speaker, after the praise I
heaped on you some weeks ago in this place. I hope
it has not damaged your reputation in Murray
Valley too greatly! I was staggered last night as was
the shadow Treasurer when the Treasurer read the
second-reading speech.

The fifth reason the bill ought to be deferred is that it
is being introduced when there is no agreement with
the federal government on social security or
taxation. What an unbelievable shemozzle. The
government introduces legislation, provides for
lump sums to be paid by instalment, then the
Treasurer last night says, 'Oh, there is something I
did want to say in this speech: we have not yet
worked out with the commonwealth how it will
affect people's social security or taxation
entitlements'. Someone can get a lump sum of
$150000 paid by instalments, but it is meaningless if
what was previously considered a capital sum wipes
these people out of social security entitlements or
invalid pensions and requires them to pay tax when
that matter has not been finalised with the
commonwealth.
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Mr McArthur - On a point of order, Mr Acting
Speaker, you have already cautioned the Leader of
the Opposition that this is a narrow debate and he is
now, under the guise of advancing a series of
reasons on the matter of time, straying into debating
particular clauses in the legislation. He is debating
clauses relating to a possible future agreement in
relation to income tax assessments and applicability.
Mr Acting Speaker, I put it to you that he is now
debating the substance and policy of the bill. He is
not considering the issue before the house which is
the amount of time for which this debate should be
adjourned. I ask you, Sir, to bring him back to that
question.
The ACTING SPEAKER (Mr Jasper) - I do not
accept the point of order. I again remind the Leader
of the Opposition that the debate is on time; he has
been enunciating a number of points in relation to
the matter of time

Mr BRUMBY - Government members do not
have to be too bright - obviously a bit brighter than
the honourable member for Monbulk! - to
understand that if the agreement has not been
worked out with the federal government, the
legislation should not be proceeding.
The sixth reason for delay is that all members of this
Parliament will want to obtain advice on this
complex legislation. Relevant stakeholders will want
to obtain legal opinions. The legislation consists of a
21-page second-reading speech and 105 pages of
amendments to a 390-page bill. Mistakes have been
made previously when legislation has been rushed
through. Of most embarrassment to the Kennett
government was the industrial relations and the
food legislation. The opposition is aware that the
backbench has not been properly briefed on the
detail of the legislation. It is extraordinary that the
Victorian Workcover Authority has taken out
full-page advertisements in today's newspapers and
distributed leaflets that are totally political in their
nature. The Mitcham by-election has been called.
This is clearly a political document, paid for by
money that should be used for the benefit of injured
workers, outlining legislation that has not even been
passed by Parliament. The advertisement is not
authorised. It is clearly a political document
attempting to support this government's contentious
legislation.
Members of Parliament and the people of Victoria
have a right to know about this legislation. They
have a right to know the impact this legislation will
have on the 4000 Victorians seriously injured in the

workplace each year. This legislation will have an
impact on all Victorians, regardless of whether they
are nurses, factory workers, building workers, police
officers, firefighters or members of Parliament who
have their feet run over in the Parliament House car
park. The people of this state are entitled to a year so
that they can understand the legislation.
The date for the Mitcham by-election is
13 December. Let the people of Mitcham cast their
votes to send a message to this government. The
government should delay this legislation until after
the by-election to enable the people to speak, and to
tell the Kennett government loudly and clearly what
they think of this rotten legislation and its 105 pages
of amendments.
Let's wipe the smirk off the Premier's face. I urge all
honourable members to vote to hold the legislation
in abeyance for a year and to work towards
reforming the Workcover AuthOrity. Let's get back
to the business of providing common-law rights and
decent benefits to injured workers by putting in
place tough occupational health and safety
legislation that protects workers in the workplace.
The ACTING SPEAKER - Order! The
honourable member's time has expired.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.01 p.m. until 2.03 p.m.

DISTINGUISHED VISITORS
The SPEAKER - Order! Before calling questions
without notice I welcome a delegation from the
Sichuan Province,led by Mr Yang Xizong. Mr Yang
is the Chairman of the Sichuan Provincial People's
Congress. His position is equivalent to that of the
Speaker of our Parliament.
I also welcome to the gallery the Honourable Cheryl
Edwardes, MP, the Western Australian Minister for
the Environment, Employment and Training.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Minister for Transport will be absent from
question time today. Any questions on public
transport will be answered by the Minister for
Planning and Local Government.

QUESTIONS WITHOUT NOTICE
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Workcover: advertisements
Mr BRUMBY (Leader of the Opposition) - I refer
the Treasurer to the advertising campaign which is
being conducted by the Victorian Workcover
Authority in support of the government's
controversial, callous and tmfair Workcover
changes, and in particular to the advertisements that
appear throughout today's newspapers. How does
the Treasurer justify that corrupt use of workers
funds by the Workcover Authority, which is nothing
less than political advertising directed at the voters
of Mitcham?

Honourable members interjecting.
Mr BRUMBY - There it is; I have given you the
facts. The legislation has not even gone through the
house.

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition will complete his question.
Mr Kennett interjected.

Mr BRUMBY - It is not authorised. It is a misuse
of funds.
Mr Kennett interjected.
Mr BRUMBY - Yes, funds that ought to be
going to injured workers. You are just ploughing
into advertisements like this - The SPEAKER - Order! The Leader of the
Opposition will ask his question.
Mr BRUMBY - Will the Treasurer guarantee that
there will be no further misuse of funds that ought
to be available to injured workers and that the
advertising campaign will cease immediately?
Mr STOCKDALE (Treasurer) - I have not had
the benefit of seeing the advertisement to which the
honourable member refers.

Honourable members interjecting.
The SPEAKER - Order! The Treasurer, without
assistance.

Thursday, 13 November 1997

Mr STOCKDALE - I have not read it, and with
my advancing sight problems I cannot read it from
here! But I did see the one earlier in the week that
recorded the fact that the Leader of the Opposition,
while a member of the federal Parliament, voted to
repeal the right to sue at common law for income
loss.

Honourable members interjecting.
Mr Batchelor - On a point of order, Mr Speaker,
I draw your attention to standing order 127. The
Treasurer is clearly debating the question, which
relates to a Workcover ad in the Age.
The SPEAKER - Order! I uphold the point of
order. The question specifically referred to an
advertisement mentioned by the Leader of the
Opposition. It had nothing to do with another
advertisement placed by the Liberal Party.
Mr STOCKDALE - Mr Speaker, I can
understand the sensitivity of the Leader of the
Opposition to having the facts put before the people,
because he has thrived for a number of years now on
misrepresenting the issues that arise in Parliament.
As part of its responsibility to inform the
community, the Workcover Authority has an
obligation to explain to the community its proposals
for the reforms that are being undertaken.
Accordingly, the sort of undertaking the Leader of
the Opposition is seeking is not only unnecessary
but undesirable.

Native title
Mr MAUGHAN (Rodney) - Will the Premier
advise the house of the measures the government
has taken in its approach to the issues surrounding
native title?
Mr KENNETT (Premier) - I thank the
honourable member for his question. As the house is
aware, the government has been involved with the
federal government and a range of community
groups, both Aboriginal and non-Aboriginal, in
trying to arrive at a position that provides certainty
within Victoria and beyond our borders on the issue
of native title.
There are 24 native title claims affecting land and
water within Victoria, all of which are seeking
compensation. Perhaps the biggest and the longest
running before the tribunal is the daim of the Yorta
Yorta tribe over land and water in northern Victoria
and southern New South Wales. It is the most
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advanced of the claims before the tribunal. The
matter commenced in May 1994 and is now in the
Federal Court.
There is a real prospect that the matter will not be
finalised this century if it goes on appeal all the way
to the High Court. For that reason the state is keen to
see the Senate pass the Wik legislation that is
currently before it. That legislation is a compromise
by all the parties involved - the Aboriginal and the
non-Aboriginal communities, the land-holders and
the cattlemen, and so on. We believe it represents the
best opportunity for the Aboriginal and
non-Aboriginal communities to get on with their
lives without being subject to a long period of
indecision.
Mr Hamilton - You're no better than Howard!
Mr KENNETI - It is all very well for the
honourable member for Morwell to make those sorts
of inane interjections, but, when subject to native
title claims, both sides of his community in
Gippsland would want the issue decided as quickly
as possible. One component of the Wik legislation
allows for the native title tribunal process and the
other is what we call regional agreements. Earlier I
mentioned the Yorta Yorta claim, which is currently
going through the tribunal process and probably
will not be decided this century. The Aboriginal
commwtities are the ones that are losing. They are
very disillusioned by the process. Just yesterday
they asked to see me to ascertain whether we can
speed up the process, which means reverting back to
the other form of regional agreements.
I am happy to say that the government has, on two
or three occasions during the past few months,
entered into negotiations with Aboriginal
commwtities, land-holders, industry and local
commwtities to successfully resolve the issues to the
satisfaction of all parties. Aboriginal communities,
not only in Victoria but also around Australia, are
increasingly saying that the current process does not
give them the outcomes they have sought and they
want better processes.
People from all sides of the community are upset by
the Wik legislation, but it represents the best
opportunity to resolve this matter as quickly as
possible. Based on our experience in Victoria where,
as I said, 24 title claims are currently being processed
and because of the need to try to resolve those
matters I have today written to all Victorian
senators, regardless of their politics, to direct their
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attention to Victoria's experiences and to ask them to
ensure that the Wik legislation passes.
If it does not pass, we will revert to the vacuum left
previously, which unfortunately will mean - if we
use the Yorta Yorta claim as an example - that any
Aboriginal community pursuing claims that are
challenged and where the outcomes cannot be
negotiated, will be subjected to years in the courts
without satisfaction. That is not in the interests of the
Aboriginal or the non-Aboriginal communities.

I have asked the Victorian senators to seriously
examine what has happened in this state and, if they
see fit, to pass the legislation to give it an
opportunity to work. If it does not work we can
amend it. We believe it will work. If it is not
passed it will be back to the drawing board and
everyone, particularly Aboriginal communities, will
be disadvantaged for probably another decade. That
is not what reconciliation is about; it is not in the
interest of the Aboriginal community and it is not in
the interest of the non-Aboriginal community. I trust
that our Victorian senators will look at our
experiences and be prepared to consider the
submission I have made, not on party grounds, but
in the interests of the people of this state.

Crown Casino: government authority
shares
Mr BRACKS (Williamstown) - I refer the
Treasurer to the fact that yesterday major
institutional investors forced Crown Casino to pull
the plug on a deal which would have seen Crown
Casino pay $290 million to Hudson Conway to buy
the management rights to the casino and which
could further have devalued the 8.1 million shares
held in the casino by the Victorian Workcover
Authority. Can the Treasurer guarantee, as the
minister responsible for the Victorian Funds
Management Corporation, that Workcover funds are
safeguarded and if necessary will he amend the
prudential guidelines to guard against investments
of this kind, which put injured workers' funds at
risk?
Mr STOCKDALE (Treasurer) - I can certainly
guarantee that the investment funds of Victorian
funding authorities will be protected from the
investment judgments of the Labor Party politicians
in this Parliament!

Honourable members interjecting.
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Mr STOCKDALE - We would not have to
wonder how investing authorities of this state
would perform if Labor Party politicians were
responsible for prudential policies because we have
only to look back at the experience during the
decade from 1982 to 1992.

The SPEAKER - Order! The question was
specific. It did not ask about investment policies
under the previous governments but about
investment policies to protect current funds.

Mr STOCKDALE - On a point of order,
Mr Speaker, I am directly answering the question.
The inference in the honourable member's question
was that he was in a position to make judgments
about the wisdom - -

Local government: superannuation
Ms DAVIES (Gippsland West) - Has anything
occurred or is anything likely to occur which, in the
Treasurer's judgment, will increase the cost to local
government of the unfunded liability of the Local
Authorities Superannuation Board's defined benefits
scheme? I refer in particular to commonwealth
legislation, stock market changes and the second
round of the compulsory competitive tendering
process?
Mr STOCKDALE (Treasurer) - What answer
could I possible give to that question? I have no idea.
I am certainly not in a position to assure the house
that there is nothing that has happened that could
affect the cost to local government. The question is
totally nonsensical and I do not propose to answer it.

Honourable members interjecting.

National Crime Authority
The SPEAKER - Order! I wish to hear the point
of order. Will the Treasurer begin again?

Mr STOCKDALE - The inference in the
question was that the honourable member for
Williamstown is in a better position than the
investing authority VFMC and its investment
managers to decide the appropriate shares to hold.
That is the inference which underpinned the
question and which underpinned every other
question the opposition has asked in relation to this
matter. The Labor Party is in no position to lecture
funds managers - The SPEAKER - Order! Has the Treasurer
finished his point of order because he is now
straying from it? I ask the Treasurer to come back to
the question. Some references to past policies might
be acceptable but he should not start debating the
question about how the Labor Party would manage
those funds. He is getting into debate, which is not
permissible under the rules for question time.

Mr STOCKDALE - Prudential guidelines are in
place for supervision. Those policies do not go to
specific investments but contain guidelines about the
prudential limitations on investing authorities. They
have been substantially overhauled since the Labor
Party lost hundreds of millions of dollars through
very poor investment supervisory practices. They
are now operating at arms-length from government.
It would not be appropriate, nor does the
government intend, to intervene in the day-te-day
investment decisions of the investing authorities.

Mr HULLS (Niddrie) - I refer the Premier to his
answer in the house on 8 October when he failed to
rule out collaborating or conspiring with John Elliott
to undermine the NCA. Is it not a fact that on
12 October 1993 when Mr Elliott issued proceedings
against the NCA alleging conspiracy against him,
and he made a lengthy speech to the media about
such allegations, that speech was written with the
assistance of the Premier's then special adviser,
Mr Alister Drysdale?

The SPEAKER - Order! Will the honourable
member for Niddrie relate his question to
govemmentadministration?
Mr HULLS - It relates to government
administration in that Mr Alister Drysdale was a
special senior adviser to the Premier and, indeed, if
the special senior adviser to the Premier, on the
Premier's instructions, is assisting Mr Elliott to
undermine the NCA, that involves the Premier in a
conspiracy to pervert the course of justice.

The SPEAKER - Order! Was Mr Drysdale an
employee of the Premier at that time?

Mr HULLS - Yes.
Mr KENNETI (Premier) - I suggest the
honourable member direct his question to
Mr Drysdale.

Honourable members interjecting.

QUESTIONS WITHOUT NOTICE

Thursday, 13 November 1997

1121

ASSEMBLY

Child protection services: worker retention
Mr KILGOUR (Shepparton) - Will the Minister
for Youth and Community Services advise the house
of the government's initiatives to improve worker
retention rates in Victoria's important child
protection system?

Or NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
member for Shepparton for his ongoing interest in
child protection services. Protecting Victoria's
children is a key priority of the government and the
Department of Human Services. In his report to
Parliament last year, the Auditor-General
highlighted the need for greater stability in the child
protection services work force. The government has
responded positively to those comments. I am
pleased to advise that since that time there has been
a significant increase in the retention rate and
experience levels of child protection workers
throughout the state.
In June 1996, the average length of service for child

protection workers was 3.4 years. As of October
1997, it was 4.1 years, an increase of 17 per cent. In
June 1996 the average length of experience of the
base grade level of front-line child protection
workers was 1.8 years. In October this year it was
2.1 years, a 16.6 per cent increase. The increases in
the retention rate and experience levels have given
us a better qualified child protection system with
which to protect Victoria's children.

In April 1997, we introduced a pilot-enhanced
induction scheme for new recruits based on a
mentor approach. We have improved other aspects
of our child protection services, including
management, supervision and support, and
employment opportunities and practices have been
made more flexible. Our child protection workers do
an excellent job, often under difficult and trying
circumstances. They are highly qualified, highly
motivated and highly skilled.

The government is keen to continue its achievements
in the child protection system. It is keen to provide a
more experienced and better qualified work force
and to deliver better outcomes for children and
families. The government will continue to give the
interests of children and families a high priority.

Public transport: automatic ticketing
Mr BATCHELOR (Thomastown) - I refer the
Premier to the decision to allow the Onelink contract
to proceed despite the company missing its 21 April
1997 deadline, which was set out in the
supplemental agreement. What is the value of the
penalty payments provided for in the supplemental
agreement that Onelink - Mr Kennett interjected.
Mr BATCHELOR - There has been a bit of a
nudge and a wink from you.
Mr Kennett interjected.

Those positive outcomes are a result of government
initiatives that have addressed the issue. In
June 1996, a new classification salary structure was
established for child protection workers, including a
salary increase of about 10 per cent. Subsequently,
there was a capital injection of $1.1 million for
much-needed equipment, including additional cars,
mobile phones and computers. In their meetings
with me child protection workers said they needed
that equipment so they could more effectively carry
out their work and make their work practices more
efficient.
In addition, we provided grants to a number of child
protection workers so they could travel interstate
and overseas, pick up new techniques and practices
and bring the information back here to improve our
service system. One of the officers who received a
travel grant is from Shepparton, and she has done an
excellent job in bringing back new information and
techniques to Victoria.

Mr BATCHELOR - What is the value of the
penalty payments which are provided for in the
supplemental agreement and which Onelink will
have to make for missing the deadline, or has the
government let it off this payment as part of the
political expediency required for the Mitcham
by-election?
Mr KENNETI (premier) - The honourable
member for Thomastown must be hurting now that
this wonderful project has got the go-ahead, because
he has spent the last 18 months trying to undermine
it at every opportunity. I make the point that the
issue of the contract was put in dispute in August.
The recommendation to me, the Minister for
Transport and the Treasurer two weeks ago was that
we should get to the stage where we believed we
would be able to sign off on it.
We received a final recommendation from the
chairman of the PTC early last week, well before any
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public announcement was made of the resignation
of the member for Mitcham, Mr Pescott - unless
you are now saying I knew he would resign. Make
up your mind: you can't have it both ways!
Mr Batchelor - I know you had no idea.

The SPEAKER - Order! It is a disorderly
interjection. I ask the Premier to stick to the question.
Mr KENNETI - Onelink has developed a
modem piece of modal public transport ticketing
which will serve this public well and which
importantly - -

Honourable members interjecting.
Mr Brumby interjected.
Mr KENNETI - I know why the honourable
member for Thomastown is so excited about the
by-election. He will be able to re-issue the same
tickets he made in 1985 when he was involved in the
most fraudulent act ever perpetrated by a member of
this place! I knew nothing about the date of the
resignation. The decision by the chairman of the
PTC-Mr Batchelor interjected.
Mr KENNETI - Getting a bit soft now, are you?
One week and you're gone! The chairman of the
PTC came to us last week to finally sign off on it. We
decided a lot of things had to be put in place by the
consortium and the government in preparing to
notify the public. At the beginning of last week we
decided we would make the announcement
yesterday.

At our press conference yesterday, the point was
made that the standards set in the original contract
are the standards that we are insisting on today. It
will be a very good system once it is put in place.
About 75 per cent of the machinery is currently out
in the system and will come into play over a period
of time. The penalties that were part of the clauses
for late delivery still stand. The amount of money
that is to be paid - Mr Thwaites interjected.
Mr KENNETI - I cannot off the top of my head
remember the actual amount of the money that is be
paid, but I will find out for the honourable member
and let him know. I should also say that, where
there are failures with any piece of equipment,
whether they be in trams, trains or buses, the
monthly payment will be reduced by a certain
amount of money to reflect that.

The SPEAKER - Order! It is little wonder we
have so few questions.
Mr KENNETI - Not that long ago I remember
all the trams blocking Bourke Street week after week
because the Labor Party could not rise to the
occasion and produce something of value.
Ms Gillett interjected.
Mr KENNETI - This will be a very good system.
An Opposition Member - You hope!

Mr KENNETI - This mob feeds on its own
failure. The opposition wishes everything in this
state to fail so it can say at some stage, 'You have
failed'.
It is a good system. It has been recommended that

the government proceed with it. We accept that
recommendation. All the penalties for late delivery
remain in place. I will check the quantum of money
involved in payments from Onelink to the
government. The original standards remain in place
and penalties will apply if there are faults with the
system as it is progressively introduced between
now and 30 June next year.

Road safety: drugs and driving
Ms BURKE (Prahran) - Will the Minister for
Police and Emergency Services inform the house of
the activities of the drugs and driving research
project funded by the government's Turning the
Tide strategy?

Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the honourable
member for her interest - -

Mr Thwaites interjected.

Honourable members interjecting.
Mr KENNETI - There you go again. The
Deputy Leader of the Opposition is interjecting.

The SPEAKER - Order! 'Tell us about this' and
'Tell us about that' from the opposition simply leads
the minister to a longer answer and fewer minutes
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for question time. Had those interjections not been
made the opposition may have had time for another
question; but under the circumstances, it looks as
though the opposition will not have that
opportwtity.
Mr W. D. McGRATH - I know the honourable
member for Prahran has a specific interest in road
safety. As a result of the recommendations of the
Premier's Drug Advisory Council, $175 000 has been
allocated to a road safety research project to be
headed by the honourable member for Berwick, the
parliamentary secretary to me and the
Attorney-General. The honourable member will be
assisted on that project and inquiry by the Victorian
Institute of Forensic Medicine, the Victoria Police
Force, and the Attorney-General's legal and policy
branch. Also, Dr Jeff Potter from the Victorian
Institute of Forensic Medicine has been employed
for 12 months as a scientific research officer. He will
undertake the necessary research for that committee
to arrive at its recommendations.
The terms of reference for the research project
emphasise that it will undertake research into the
effects of cannabis and other drug use on driving;
that it will develop an appropriate method by which
presence and impairment due to the effects of drugs
can be detected; and it will develop a series of
protocols that may be used by the police in dealing
with drug-affected motorists. It will also consider
roadside tests and the evaluation of drivers. It is fair
to say that Victoria has established itself as a world
leader in coming to terms with road accidents and
fatalities. For the first time in about 50 years, all
things being equal, the number of road fatalities on
Victorian roads this year will be fewer than 400.
An Opposition Member - Still too many.

MrW. D. McGRATH-Itmaybe too many, but
I remind the honourable member that in about 1970
the government ran a campaign to reduce the
number of road deaths from the then 1034. Now we
have more cars on the road; but at least the number
of serious accidents has decreased.
However, we still need to go further and
complement the strategies already in place, such as
booze buses, radar cameras, speed cameras and the
Transport Accident Commission advertisements that
we all see on our televisions.
Or Potter attended the 14th Conference of the
Council on Alcohol and Drugs and Traffic Safety at
Annesey in France where many of the world's road

traffic experts gathered. I understand that the
chairman of the all-party parliamentary Road Safety
Committee, the honourable member for Forest Hill,
addressed that conference.
At this stage it looks as though the technology that
may be headed this way, if research endorses it, will
include sweat swabs or saliva tests by the police on
the roadsides. They could be the means of detecting
drivers affected by cannabis or other illicit drugs.
Through the project, research and evaluations,
Victoria will continue to be a leader in road safety
management and strategies now and into the future.

ACCIDENT COMPENSATION
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Debate resumed.
Mr BRACKS (Williamstown) - The opposition
needs 12 months during which it can consult and
consider the rotten Workcover changes in this bill.
Yesterday a media briefing on the bill was
conducted before honourable members actually saw
the bill, which shows that the government is trying
to avoid scrutiny. That is another reason why the
opposition needs at least 12 months to consider the
ramifications of the bill. All day yesterday the
government tried to avoid scrutiny of this bill. It
engineered the parliamentary program so that the
bill had its second reading late last night.
The second-reading speech ran to 20 typed pages.
The bill contains 77 clauses in 105 pages of
amendments to the act which already contains
392 pages. Yet, the government wants the opposition
to consider all the changes within two weeks. It is
not possible. We need time to consult with
employers and employer organisations, to do the job
the government failed to do.
The Kennett government refused to negotiate and
discuss this legislation with most employer groups.
For example, the Master Builders Association of
Victoria has publicly criticised the government for
failing to consult it on the proposed Workcover
changes. The opposition needs to discuss this bill
with the Metal Trades Industry Association of
Australia, the Australian Chamber of Manufactures
and other employer groups throughout the state.
This legislation is important for all Victorians.
The opposition also needs to discuss the bill with the
self-insurers, for example, the ANZ bank and Coles
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Myer. Most large employers have said Workcover is
a rotten scheme. The self-insurers prefer to have
common law available for any seriously injured
workers where negligence can be proved. Large
employer groups like Coles Myer, the National
Australia Bank and the ANZ bank know they are
good employers and can withstand scrutiny in any
court. They know that the availability of litigation
being launched by a seriously injured worker will
further lead them to preventive measures in the
work place. The small percentage of employers who
we may classify as shonky will attempt to improve
safety in the workplace if they know they are liable
to be sued by an injured worker.
The proper litigation of serious accident claims
where there are negligent employers, which is a
preventive measure, will be abolished. That should
be of concern to the Attorney-General, because her
brief obliges her to ensure that all Victorians have
access to common law. She failed in cabinet to win
any residual common-law rights for seriously
injured workers. However, I know she fought for
that, and good on her for that.
Good on the Treasurer for fighting for that. He
knows that the Workcover Authority's accident
compensation scheme is one of the most inefficient
in the state. He knows that the Transport Accident
Commission, which, like the Workcover Authority,
is in the business of compensation, is efficiently run.
It manages claims well; it settles early; and it does
not have the extraordinary medical and legal costs
that result when cases that cannot be won are
dragged out.
The Treasurer was right to ask questions in cabinet,
even though for different reasons from those of the
Attorney-General. He would have asked, 'Why can't
you get the Workcover Authority to work as
efficiently as the Transport Accident Commission?
Why does the authority have to admit it is inefficient
and that it therefore needs to knock off common-law
rights? Why can't it manage its case files by settling
its claims and sorting the others out?'. It is the
authority's job to manage its files properly; and if it
did so, residual common-law rights could be
retained.
More time is needed to enable the Attorney-General
and the Treasurer to take the battle back to cabinet.
The opposition wants to give them more time so
they can win the case. We want the Treasurer to
argue the case that the Workcover Authority should
be as efficient as the Transport Accident
Commission. We want the Attorney-General to
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argue the case that residual common-law rights are
an important mechanism in the workplace, helping
to prevent injuries through the threat of litigation
against negligent employers. That is a good
principle. No doubt the Attorney-General, as the
principal legal officer for the state, would like the
time to fight for that right.
Delaying debate on the bill for 12 months would
allow sufficient time for them to steel themselves,
garner support from other ministers and test the
water in Mitcham. It will give them time to go to the
cabinet and say, 'The voters of Mitcham have said
they do not like the proposed Workcover legislation.
Let's hold off and re-think our proposals. Let's make
the authority more effective and efficient instead of
allowing it to throw in the towel and punish
workers by removing their common-law rights'.
Extra time is needed for all the coalition
backbenchers to make up their minds. Some
members opposite do not like to consult with their
constituents and win their support. However, the
opposition understands that 24 members of the
coalition voted against the bill in the party room.
The Attorney-General and the Treasurer cannot
break cabinet solidarity. They could not vote against
the bill in the party room because they had to
prosecute the case. We want those 24 members to
have the time to canvass their colleagues and gain
their support so they can win the case.
The opposition wants the honourable member for
Mordialloc to have time to persuade other members.
Now that I think of it, perhaps he is not the right one
to do it! We want someone who can convince his
colleagues that this rotten scheme will not stand the
test of time because it will punish workers while
leaving in place an inefficient authority. Twelve
months should be long enough for those
24 members to convince their colleagues in the party
room to seek a better solution that will lead to a
more efficient accident compensation system rather
than the quick-fix solution the lazy Minister for
Finance has allowed the Workcover Authority to get
away with.
If the Minister for Finance were stronger he would
have said to Mr Andrew Lindberg, the head of the

Victorian Workcover AuthOrity, 'You clean up your
organisation before you come to me with proposals
to jack up the surcharge and reduce benefits'. We
want the Premier to have the time to replace the
lazy, incompetent Minister for Finance, who is in
charge of a Workcover Authority that is totally out
of control.
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The ACI1NG SPEAKER (MI5 Peulich) - Order!
The honourable member is reflecting on another
member, and I advise him not to do so.
Mr BRACKS - Madam Acting Speaker, I will
take your advice, but I am casting aspersions in line
with the usual spirit of political debate in this place.
It is not invective and it is not personal. I am just
saying that he is incompetent.
The opposition wants the Premier to have the time
to rethink his confidence in the Minister for Finance,
who has let Mr Andrew Lindberg con him. I
understand Mr Lindberg took overhead
transparencies to the cabinet room to convince the
cabinet of his proposition. It may have been the
party room - I am not sure of the leak - but it was
certainlvone of those two. A minister should
progea{te a case if he is convinced it is right - and if
he understands it. The Minister for Finance
abdicated his responsibility. One year should be
sufficient time to allow these matters to be resolved.
The opposition also needs to consult the Law
Institute of Victoria, which will be assessing the
105 pages of amendments that will amend
77 sections of the 392-page act. The Law Institute
should have the time to digest the amendments one
by one and to advise the government and the
opposition on how accident compensation
arrangements will be affected in future. Also the
Australian Medical Association should have enough
time to assess its role in these arrangements and to
determine whether its patients will be
disadvantaged by the process and what rights there
are for appeal on medical decisions.
The opposition wants time to talk to the many
unions in the state about the implications of the
changes - although we have some advance
knowledge of that. As the honourable member for
Springvale and I know, there has been regular
feedback on how draconian and dreadful the
legislation is for employees. Injured workers are
effectively paying for the mistakes of the
government. Extra time is needed to allow all those
involved to properly digest the amendments.
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The Workcover Authority is so bad and the Minister
for Finance is so incompetent that the government
wants to cover the bill in a shroud of secrecy. The
government does not want Parliament to be able to
scrutinise the bill.
The government also does not want to allow the
opposition time for consultation. The government
has not consulted the Victorian Automobile
Chamber of Commerce, the Master Builders
Association of Victoria and many employer groups.
I know that is the case because I have spoken with
those groups. If they were consulted they would
advise the government that it has taken the wrong
course. The self-insuring companies were not
consulted. They are good. employers with safe work
practices and workplaces, and they have nothing to
fear from common-law litigation because they will
fix anything that needs to be fixed.
The legislation needs to be discussed with the
Injured Persons Association. It has been active in
New South Wales, but because of the proposal to
remove common-law rights it has become active in
Victoria. It has a large number of injured workers on
its books, and it has a big database. As I understand
it, it has direct-mailed and letter-boxed the marginal
electorates of some coalition members of Parliament.
I remind the coalition members who freely gave out
hundreds of names of what those people think about
the legislation. We want to allow at least 12 months
so we can conduct a direct mail campaign and so
those who have expressed opposition to the changes
can find out how bad the legislation is. They will
make their choice at the next election. They need
time to receive direct mail material because the
database is so big.
Mr McArthur - Hit the print button on the
database.
Mr BRACKS - Quite a few people in your
electorate are opposed to the proposed legislation.
The honourable member for Monbulk, like the
Premier, probably laughs about injured workers.
Mr McArthur - No, I laugh at you.

Yesterday the government attempted to avoid the
bill being scrutinised by not bringing the second
reading on as scheduled at 3.00 p.m. It left debate on
the bill until after tea, when there was little
opportunity for media or opposition scrutiny. The
government was effectively in contempt of
Parliament in briefing the media at 4 0'dock on a bill
that had not been presented to honourable members.

The ACTING SPEAKER - Order! The
honourable member for Williamstown is straying
from the narrow range of debate on the question of
time.
Mr BRACKS - This is such a large database that
the material required to be issued to injured workers
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and their supporters in marginal electorates takes
time. The government's proposal that material be
circulated by 26 November is ridiculous. Sure, we
will get something out, but we need more time. The
suggested 12 months will not be long enough to
make that case strong and hard. As the Leader of the
Opposition mentioned, we need time to allow the
government to settle on negotiations with the
Department of Social Security and the
commonwealth Minister for Social Security. I was
astounded that the second-reading speech - and
this has been going on for 12 months or so - made
no reference to DSS arrangements to be set for lump
sum payments which are commuted to weekly
benefits. The reference is page 13 of the Treasurer's
second-reading speech. I will not refer to it because
this is not a debate about the bill but a debate on
time. Time is a fundamental issue.
Since the amendments were circulated the
government has had since last November to deal
with the elimination of psychological impairment
from accident claims under Workcover; and it said
then it would seek to not proclaim parts of that
legislation until the social security matters were
fixed. Surprise, surprise! The reality is they are still
not fixed, and will not be fixed by 26 November.
What sort of half-baked legislation is this? We want
to give the government time to make sure it does not
have to further amend the bill and bring more
legislation back. The Employee Relations Act
contained innumerable amendments; it was
abhorrent, badly drafted legislation. The current
Minister for Education, Mr Gude, when he was
Minister for Industry and Employment, drafted the
legislation over a bottle of scotch! There was mistake
after mistake after mistake in amendment after
amendment.
The Workcover amendments are coming through
the same way. This is the fifth legislative change in
five years - one a year! Good government? The
government has not even sorted out social security.
The opposition wants to give the government
another 12 months to work it out; it simply cannot
bring in this rotten legislation. We do not want
half-baked legislation passed in this place on
26 November. We want to allow the government
time to ensure that injured workers are not
disadvantaged and do not lose their social security
benefits because of a no-fault scheme in which lump
sums are commuted to weekly payments and are
seen as income - which affects social securityand not compensation. Thousands of workers will
be affected. The opposition wants to avoid the
terrible mismanagement of the employee
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compensation legislation. Where is the act? It exists
only in minor form. It has been referred to the
commonwealth. Sorry, the government mucked it
up. It gave it to John Howard. It said: you can take
over the industrial relations system; we couldn't do
it because our legislation was so bad.
We know the Premier has said in the past he would
like to see a national accident compensation system.
I guess he will do so by rushing this legislation
through and by not taking 12 months as the
opposition wants. It will all come back in two years
time and the Premier will say: 'I have been bold; I
have taken a leadership role around the country and
I will be the first person to hand the compensation
legislation over to the commonwealth'. The problem
can be fixed by the passage of 12 months. In that
time proper consultation with workers and the
institution of proper campaigns can take place.
Mrs Wade interjected.
Mr BRACKS - We will not need to campaign for
the honourable member for Kew. It is rumoured
Mr Birrell in the upper house will be taking your
place after the next election. As I understand it, he
will be the next contender for leadership. We want
time for the implications for social security
arrangements not being fixed to be remedied in the
future. We also need time to resolve the anomalies
that are appearing day by day.

Yesterday we had the extraordinary anomaly
admitted by the Minister for Police and Emergency
Services - yet another policy gap. The matter is
becoming like the nursing home issue for the federal
government. As it goes on we find more
inconsistencies. Poor policy must be revised and the
government must eventually back down. Instead of
delaying the legislation, the opposition should let it
go through, because the government will muck it
up; then it would come back. But the opposition is
responsible; it wants to see proper consultation and
for things to be better. It wants time to resolve the
matter which was revealed yesterday in the house,
that coming up to the fire season this year we will
have volunteer and paid firefighters working on the
same fires - Mrs Wade - Some of them are paid and some of
them are not.
Mr BRACKS - But the injured receive different
compensation. And that has not happened in the
past, as the Attorney-General knows. 'This anomaly
cannot be fixed by 26 November. The minister
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admitted yesterday that volunteer firefighters will
not be affected in the same way. The opposition
believes there is a chance they may be, to fill a policy
chasm or policy inconsistency. I would not be
surprised if the government moves on the matter for
compensation for volunteer firefighters and knocks
out their common-law rights. That is the result of
poor policy. It is affecting groups that were not
proposed to be affected. The inconsistency is that
people fight the same fire; a volunteer takes a
common-law action, yet has to beg for medical
benefits. If the injury is under 10 per cent he or she
gets zero; there is no litigation.
If the legislation is passed by 26 November the
common-law rights of volunteer firefighters will be
taken away. The outcome of bad policy decisions is a
reaction that affects other groups. The government is
desperate for policy consistency, which is why we
need to change the legislation. We also need time to
examine the other anomalies; they cannot be fixed
by 26 November either. For example, let us say one
of us is travelling in a taxi as the passenger; there is
an accident; the taxidriver does not necessarily get
compensation for the accident under the Transport
Accident Commission because under the Victorian
Workcover Authority he or she is an employee. Yet
the passenger - -

The ACTING SPEAKER (Mrs Peulich) - Order!
The honourable member is now straying from the
very narrow-ranging debate on the question of time.
I ask the member to adhere to the parameters of the
debate.
Mr BRACKS - I understand your ruling,
Madam Acting Speaker. I will generalise by saying
there are further inconsistencies for firefighters that
will take a long time to fix. There are also
inconsistencies in two other areas. One is cars. In the
event of an accident an employee driver would
receive Workcover with no common-law rights, yet
someone else may have the benefit of making a
common-law claim under the Transport Accident
Act. That is another inconsistency. If the bill goes
through, the government will say, 'We are
embarrassed about this. We will have to change the
arrangements under the Transport Accident Act. We
will have to knock off common-law rights there as
well'. In November last year the government said in
the second-reading speech that the reason it
removed psychological impairment from the TAC
legislation was for the sake of consistency between
the two schemes. That was a result of poor policy.
The opposition wants to prevent the government
from removing common-law rights from transport
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accident victims after 26 November. The
government will need 12 months to fix those policy
inconsistencies.
The government needs to resolve the anomaly of a
sales assistant, who is injured at work in the same
incident as a customer. The customer can undertake
public liability litigation in the courts under
common law. If a chandelier falls on both the sales
assistant and the customer, one under Workcover
has no common-law rights, but the other can use the
common law to take action against the owners of the
shop. There is an inconsistency.
Mrs Wade - There is no inconsistency if there is
no negligence.
Mr BRACKS - I am glad the Attorney-General
chipped in. When negligence in the workplace is
eliminated, there will be no recourse against bad
employers. The threat of litigation ensures a safe
workplace. Under a no-fault scheme, there are no
sanctions. The opposition wants the
Attorney-General to have time to go back to cabinet
and convince not only the Treasurer, but also her
colleague the Minister for Education, who has some
experience in this matter. The opposition wants the
Attorney-General to sit down with the minister over
a Scotch and convince him that she - -

Mr Hulls interjected.
Mr BRACKS - It takes time to arrange these
meetings between busy ministers. If the
Attorney-General meets the Minister for Education,
the battle will be over whether it is Scotch or red
wine. That would take some time to resolve before
getting to the discussion at hand!
Mr Hulls interjected.
The ACTING SPEAKER - Order! The
honourable member for Niddrie should control
himself. He will have his turn later.
Mr BRACKS - The house has two alternatives:
one is to rush the legislation through by
26 November. That will mean the legislation will not
be the last of the amendments to the Accident
Compensation Act. There will be many more. The
government has had one amendment to the act each
year for past five years. Until the next election the
government will probably continue its record and
have an amendment each year. That is the
government alternative - bad legislation. The
opposition alternative is to allow time for proper
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consultation with employers, unions, the Law
Institute and injured workers. It would allow time
for the backbenchers and the cabinet to go back to
their colleagues and convince them it is a stupid
idea. The opposition would provide time to regain
control of Mr Andrew Lindberg of the Workcover
Authority who is totally out of control. It would
allow time to appoint a strong minister who can
control his portfolio rather than its controlling him.
Those are the alternatives. That is what we will be
voting on: Labor's alternative of 12 months to allow
good policy or the government's alternative of
rushing through bad policy with all its
inconsistencies. The victims of those inconsistencies
are the injured workers, the people who can least
afford it. That is why honourable members have to
stop the bill now and not rush it through on
26 November.
Mr McARTHUR (Monbulk) - It is instructive to
examine the practices of the opposition on the
adjournment of debates. The accepted and regular
practice seems to be that the government moves for
the adjournment of the debate and the opposition
proposes amendments. The opposition does so for a
whole range of reasons depending on its political
imperative at the time. Its reasons have nothing at all
to do with the legislation; they are based on the
transparent political imperatives of the opposition.

Over many decades the well established practice
when major pieces of legislation are introduced into
the house is that they are considered and approved
or rejected in the party room. The second-reading
speech is delivered in the house and debate is
normally adjourned for two weeks for consultation
and discussion in the public arena. On this occasion
the government proposed the normal period of two
weeks.
When bills are introduced towards the end of
autumn or spring sessional periods and debate is not
finalised, they are sometimes held over until the next
sessional period. In those cases the debate is
adjourned for a longer period, but that is for the
simple reason that the house is not sitting.
Mr Bracks - That is a good idea.
Mr McARTHUR -If the house had been sitting,
those bills would be debated two weeks after they
were read a second time. Regardless of whether the
legislation is minor or Significant, that has been the
practice of this house for decades, and that practice
should apply to this bill. Why depart from the
accepted practice of the house? Is there something
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different about this piece of legislation to justify
departing from well accepted practice? No. A series
of amendments has been made to the accident
compensation legislation over the past 12 years.
Each has been important and each has affected many
people in the community. There is nothing new in
this amendment to the Accident Compensation Act
and it should be considered according to the normal
procedures and practices of the house.
The opposition argues that the issue is unresolved
and that it wishes to consult a large number of
people. Frankly, I find that argument ridiculous. The
opposition was out in the public arena loudly
protesting about the bill before it saw it. The
opposition rejected it out of hand. It will not consult
with the public and seek its views over the next two
weeks or over the next 12 months, if its amendment
is agreed to. The opposition has made up its mind
and argued loudly. It has not sought anybody's
views. The opposition's cronies in Trades Hall
Council and a whole range of unions are in the same
pOSition. They have made up their minds. The
opposition does not require more than the two
weeks to consider the issues. Its mind is made up. It
does not intend to sit down and look at the detail
and discuss the bill's merits. The honourable
member for Williamstown made it clear: the
opposition simply wants time to mount a political
campaign. It wants to organise a letter-writing and
direct-mail campaign. I was amazed when he said,
'We have a large database. We need time to have it
printed out and mailed off'.
I am well aware, as is the honourable member for
WilliamstoWI1, that all political parties have large
databases. In a normal election campaign they can
get thousands of letters out in one day - not one
week or one month or one year - to people
scattered across Victoria.
The honourable member has asked us to consider
that it will take him a year to get letters out to the
people whose names are on the database he
currently has access to. He is not arguing that he
needs to develop the database; he says he already
has it and that he wants the time to mail out the
information.
Who can take that seriously? These days we have
electricity and we have computers. When you press
the print command on a computer the stuff spits out.
All you have to do is put the material in envelopes,
attach the stamps and put the lot in the letter box and hey presto, the letters are in Mitcham, Monbulk
or Wantabadgery the next day.
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So there is no difficulty whatsoever with providing
those who are affected by or interested in the issue
with advice over the next two weeks. The
honourable member will not be sending the
information by carrier pigeon. I imagine he will use
Australia Post and he might even use the fax, which
would be even quicker. Let us not take seriously the
claim that he needs 12 months to give the people on
the database the information they need. It is plainly
a nonsense.
I turn to the considered and consistent position of
the try-hard Leader of the Opposition, the man who
would be Premier and the man who comes in here
and argues about principle and democratic
process - but who regularly gets tossed out of here
because he refuses to accept the rules and
procedures of the place.
The Leader of the Opposition argued that debate
should be adjourned for a year so he could mount a
political campaign. He has argued loudly outside
this place, and I take it he will do the same inside
this place, for the retention of common-law rights for
injured workers. Is he being consistent? No, he is
not. Members of the house and members of the
general public will have seen the advertisement in
all the newspapers that talks about the decision of
the Leader of the Opposition when he was a member
of the federal Parliament to vote to remove
common-law rights for injured workers under the
Comcare legislation. His performance in this debate
will be somewhat different from his performance in
that debate. No doubt he will do a complete
backflip.
Let us consider how long the federal Labor
government debated, discussed and consulted on
the legislation to remove common-law rights for
injured workers under the Comcare legislation back
in 1988. It will interest members to know that that
legislation was introduced into the House of
Representatives on 27 April 1988, with the support
of the then federal member for Bendigo, Mr John
Brumby.
Judging by his performance today and last night,
you would have expected that the federal legislation
would have been widely canvassed across Australia
for months - perhaps even 12 months. One would
have expected him to have consulted people from all
walks of life in all the cities and country towns in all
the states across Australia, because he is truly a man
of the people and is an outstanding democrat!
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What happened back then? As I said, the legislation
was introduced into the House of Representatives in
Canberra on 27 April 1988 and the second-reading
debate resumed on 19 May 1988 - not 1989, not
1990, but 1988 - 21 days after it was introduced!
That legislation made a similar change to the one the
bill will make, except that it affected people right
across the commonwealth of Australia, who would
have been a little harder to get to than the people of
Victoria. Nevertheless, 21 days after it was
introduced, Mr Brumby voted for it. Yet in this place
he says, 'Two weeks is not enough. I need
12 months'.
Where is the consistency of the man? Where are his
principles? He is the man who adheres to the Pescott
principles - which, like Clayton's drinks, are the
principles you have when you have no principles.
They do not exist. There is no principle in this. The
Leader of the Opposition, the poor, hapless
Mr Brumby as he was in the days when he was a
member of the federal Parliament, supported that
legislation only three weeks after it was introduced.
An honourable member interjected.

The ACTING SPEAKER (Mrs Peulich) - Order!
The honourable member for Monbulk will adhere to
the narrow debate on the question of time.
Mr McARTHUR - I am comparing the
performance of the Leader of the Opposition in the
past with his performance now. He is now arguing
that we should wait 12 months before we debate the
bill, but in the past, in similar circumstances, he was
prepared to support similar legislation three weeks
after it was introduced.
An honourable member interjected.
Mr McARTHUR - Would you care to check the
record? I remind the Leader of the Opposition that
the legislation was introduced on 27 April 1988 and
that the debate resumed on 19 May 1988 - not 12
months or 6 months later, but 3 weeks later. Where
is the consistency in that? Where was the man of
principle then? Has he suddenly had a conversion?
Has he suddenly found some principles as a result
of his experience? His is a convenient appeal to
principle.

No aspect of the motion moved by the opposition is
worthy of the consideration or support of the house.
All the arguments advanced by the opposition are
spurious and are based on the political imperatives
and convenience of the Labor Party. They are about
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issues they have already made up their minds on and all of them, they claim, are to their advantage.
On the one hand the honourable member for
Williamstown argued that he needs time to mount a
political campaign. He then said, 'Perhaps we
should just let it go ahead because it would be to our
advantage to do so.' Then he said, 'Hang on, we are
responsible people, so we cannot let it go ahead'. He
is in a similar position to that of the Leader of the
Opposition in adopting the Pescott principles. On
the one hand he is arguing that he is a man of reason
and stature, but on the other hand he wants to gain
political advantage. He cannot have it both ways. He
either needs time to consult people on their opinions
and to make up his own mind, or he does not.
He said a number of times during his contribution
that his mind was already made up. If that is the
case, he needs no time for consideration and he
should be perfectly prepared to put his case in two
weeks' time. The rest of the opposition should be in
exactly the same position because they have made
their decision and their supporters have made theirs.
In fact, they bragged about the fact that they could
muster a fair number of people to protest against the
legislation. If they have made up their minds, let's
get on with it. Let's debate the legislation and make
a decision on it. If the legislation is passed, let us
accept that and implement it and make sure it
works. If it is rejected or amended, let's accept that
as well. We should not shillyshally around for 12
months pretending to consult on issues that we have
already resolved. There is nothing new or surprising
about this. The principles, the major platforms and
the policy issues have been widely canvassed. The
protagonists have taken their positions. The
information is available and the positions are well
established. Let us get on with the debate. Let us get
on with government and stop playing political
games.

Mr HULLS (Niddrie) - It is a shame that in
Victoria in the 1990s only one political party is fair
d.inkum about consulting with the community on
issues of moment. This is perhaps one of the most
important issues ever to come before the house there have been some very important issues during
the past few years such as the independence of the
Auditor-General and the sacking of the
watchdogs - because it goes to workers' rights.
There is perhaps no more important issue than
workers' common-law right to take action against
negligent employers.
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When an issue of this moment comes before
Parliament and before Victorians, they expect there
will be an enormous amount of consultation. When
the government proposes to take away what in the
past has been sacrosanct for workers Victorians
expect there to be widespread consultation. They
want to know why the government is taking this
particular step.
Common law has been fundamental to Victorian
workers for many years. It is essential that the
debate on the bill not proceed in two weeks time.
Common-law action in relation to workers' injuries
is based upon the premise that a person who has
been injured because of the wrong of another should
have the right to bring an action for damages. That
right has been fundamental in this state for many
years. It is based on the concept of the neighbour
principle, that people in society should take steps to
avoid injuring their neighbours. There was the
famous case of Donoghue v. Stevenson. It made it
clear that a person should avoid acts or omissions,
which they could reasonably foresee would be likely
to injure his or her neighbour. That has been part of
our system for many years. I believe the former
member for Mitcham, the Honourable Roger Pescott,
when he was interviewed yesterday, said that it had
been part of our system since the Magna Carta.
This principle goes back many years. We have
grown up with it. It makes us a civilised society. If
you do not have that principle in place it means
employers can do what they like in the workplace.
They can have unsafe workplaces and practices and
as a result workers' rights amount to nothing. They
are treated as second-class citizens. If you do not
have that principle the negligent employer will be
given carte blanche to run dangerous workplaces.
The ACTING SPEAKER (MI5 Peulich) - Order!
The honourable member for Niddrie is straying from
the narrow-ranging debate on the question of time.
Mr HULLS - When fundamental rights are
being removed - that is what the legislation
proposes to do - there should be widespread
consultation. The community must be advised why
the government is taking this step. That is the first
reason why the debate ought to be adjourned for
12 months. There ought to be an appropriate
advertising campaign. If the government is fair
dinkum about taking away common-law rights of
workers and if it is fair dinkum in the view that
workers will come to accept this action - indeed,
that it would be good for workers - let it convince
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workers that that is the case. It will not be done in
two weeks.
We have had a couple of rallies. One a couple of
weeks ago involved about 60 000 people and
yesterday between 30 000 and 40 000 people were
involved. They all said that the government has got
it wrong and they will not wear this outrageous
infringement of workers' rights. If the government
wants to convince workers, it will not happen in two
weeks. It probably needs more than 12 months to
convince Victorian workers that taking away one of
their most basic fundamental rights is appropriate.
We also need at least 12 months for the government
to be able explain to workers why it has done a
backflip on the issue. The Treasurer needs 12 months
to visit workplaces throughout the state to explain to
workers why he made certain statements some years
ago in relation to common-law rights and why he is
making different statements today. Some years ago
the Treasurer said:
The total destruction of common-law rights ... is simply
an attempt to subvert the Australian constitution. It is a
fundamental disgrace, a fraud on the Australian people
and a fraud on the Australian constitution.

He also said:
The Liberal Party, so long as it has the capacity to do so,
will not allow the destruction of important and
traditional common-law rights.
Ultimate priority should be given, on the highest moral
grounds, to those who were the innocent victims
injured as a result of someone else's negligence.

He pulled the moral card out of the pack and said
then that it would be immoral to take away
common-law rights, but now he is saying that it is
moral to take away common-law rights. We have a
real dichotomy; it is a backflip! He will need at least
12 months to explain why he has had this change of
attitude.
The Minister for Education will also need at least
12 months to explain the bill, not just in his
electorate but to all the schools. He should visit all
parts of the state to explain why he did a backflip on
common-law rights. Knowing the way he explains
things it could be five years before he can get his
message across. Some years ago he said:
The Liberal Party believes it is a fundamental
democratic right that individuals take their [workplace
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injury I cases to civil courts. A Liberal government
would reinstate that right

He will need at least 12 months to explain to
Victorian workers why he has done a complete
backflip. Government ministers, including the
Attorney-Generat need to explain why there has
been a backflip by government members.
There is another fundamental reason why we need
at least 12 months adjournment. The debate on the
bill should not proceed in two weeks time. In fact, it
should not proceed until there has been a full,
transparent and open inquiry into the Victorian
Workcover Authority. The authority is managing
workers compensation in this state, but grave
question marks surround its ability to do so by
taking away common-law rights. Having that same
authority managing the system is just not good
enough. There should be a full inquiry into the
competence of the authority! That is not going to be
done in two or four weeks. At least 12 months is
needed for that to occur. The reason an inquiry into
the VWA should be held is that it has been
managing the authority inappropriately and totally
irresponsibly. A number of accusations have been
made about the authority's failure to properly
negotiate settlements in regard to workplace
injuries, which has caused long delays in the court
system.
The Victorian Workcover Authority has experienced
a 74 per cent increase in senior executive salaries.
These are the fat cats to end all fat cats. Are these the
appropriate people to be running the authority
under this new legislation? We will not know until
an inquiry is held. There has also been a 35 per cent
increase in total claims for expenses, a 36 per cent
increase in administrative costs and a $22.4 million
increase in salaries. Until an inquiry is held into the
activities of the authority to ascertain whether the
people running the show are competent - that will
take 12 months - the legislation cannot be
proceeded with.
The inquiry will need to investigate whether it is
appropriate for the authority to be threatening
people who voice concerns about the legislation. Are
these the right and competent people to be running
the authority if they are running around this state
threatening to issue legal proceedings against people
who question the legislation? That will not be
known until an inquiry has been completed, and
that will take at least 12 months.
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Another reason the matter needs to be adjourned for
at least 12 months concerns the enormous amount of
consultation that has to take place. The honourable
member for Monbulk laughs about that because he
is not the sort of person who believes in consultation
unfortunately; but the opposition does. It believes
there has been enough outcry and concern expressed
about this legislation to conduct at least 12 months
worth of consultation. He says there has already
been time to consult, but as each day goes by more
questions arise as a result of the legislation.
Yesterday a question was asked in the house of the
Minister for Police and Emergency Services about
voluntary firefighters. He showed himself to have no
knowledge of the legislation as it affects voluntary
firefighters. 1his matter has arisen only in the past
few days and extensive consultation is required to
ascertain whether voluntary firefighters fighting
alongside paid firefighters have different workers
compensation rights.
Extensive consultation must be undertaken in light
of the views expressed by various groups including
the employer group, VECCI. Not only has VECCI
expressed concerns about the legislation, it has
threatened to take legal action against workers who
protest against the legislation. We need to sit down
with VECCI to find out why it has taken this
anti-worker attitude. The government needs to
convince workers and VECCI that it is inappropriate
to take legal action against workers who simply
want to protest against the government's taking
away their rights. An article about VECCI, a major
employer group, is reported in the Sunday Herald
S un of 2 November:
A major employer group has renewed threats of court
action against unions protesting against Workcover
changes.
But despite saying it was 'serious' about suing unions,
the group is keeping details of proposed action secret.

We need to sit down with VECCI and have it
explain to us its secret plans for workers. Do those
secret plans include lobbying the government to
make further changes to the legislation to further
undermine the rights of workers? We will not know
until we have had plenty of time to consult with all
the representatives of VECCI about their attitudes.
The opposition needs a lengthy period to consult
with the self-insurers association of Victoria, which
has vehemently opposed the government's proposal
to get rid of common-law rights. Consensus cannot
be reached on such questionable and obnoxious
legislation unless most of the community is on side.
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The self-insurers association said common-law
rights should be maintained because they provide
workers with a choice about how they are paid
workers compensation. A quote from a Mr Tony
Graham appeared in the Herald Sun of 31 October:
If a worker wants a lump sum, why shouldn't they
have access to it?

Indeed, that is the question the opposition wants
answered as well. It needs time to further consult
with these groups. The government needs time to
convince them that the legislation is appropriate.
Serious accusations have been made about the
government's style and its lack of consultation on
the legislation. A letter appeared in the Age of
31 October signed by Mr Geoff Provis, the president
of the Law Institute of Victoria. If a government is
taking away one of the most fundamental rights of
workers, which has always existed in this state, one
would expect it to consult with the Law Institute,
which is made up of lawyers who represent those
workers in the courts. One would think that would
be the first thing the government would do. The
letter signed by Mr Provis states:
On four occasions, the Law Institute has asked Minister
Hallam for meetings to discuss the changes. Request
denied. On three occasions the Law Institute has asked
for access to Workcover AuthOrity data so that
independent actuaries can verify the authority's claims.
Requests ignored ... On the one hand Mr Hallam wants
us to shut up until the detail of his proposed changes is
released in the form of legislation. On the other he
accuses the institute of not bothering to read the detail
of the reforms. Well has the detail been released or not,
Minister?

The government is to be condemned for its failure to
consult appropriately with the Law Institute. If it has
failed to consult that organisation, who else has it
failed to consult? That is the real question. Until we
know who it has and has not consulted, the
legislation cannot proceed. The opposition knows
who the government did not consult with. At least if
it did consult with him it did not take any notice of
those consultations. I refer to the former member for
Mitcham, Mr Roger Pescott, who made it clear that
the government would not listen to any concerns
expressed about the legislation or to concerns
expressed about the taking away of workers' rights.
As a result he took the most extraordinary step of
resigning from Parliament. He did not just resign
from Parliament; he said the by-election for his seat
of Mitcham ought be a plebiscite on the
government's changes not just to the
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Auditor-General but to workers compensation
legislation. At least the government should adhere
to what the former member for Mitcham is saying. It
is not just the opposition saying the debate should
be adjourned for a longer period. The former
member for Mitcham is no doubt a former respected
colleague of the Attorney-General. She and the
government should accede to his request and delay
the legislation until after the by-election in Mitcham.
That will be a real test of whether Victorians believe
the legislation is appropriate. We should wait at
least until the by-election in Mitcham to ascertain the
views of Victorians before debating the bill.
There is yet another reason why the debate should
be adjourned for at least 12 months. It was referred
to by the Leader of the Opposition. In his
second-reading speech, the Treasurer states:
The government is continuing to press the
commonwealth to treat instalments as having no effect
on any social security entitlement. Until such time as
the government receives a favourable response to this
request, all payments will be made as a single lump as
currently occurs.

That is not good enough. It is really a halfway
measure. The legislation must not proceed and
should not proceed until there has been an
agreement with the federal government about how
payments that will be paid under the new scheme
will be viewed so far as the social security system is
concerned.
The final reason the opposition needs 12 months
adjournment of the debate is that it has seen how
Roger Pescott, the honourable member for Mitcham,
got some spine and resigned from Parliament
because of the government's attitude on this type of
legislation. The opposition knows other government
members are wavering; some have approached
members of the opposition and said, 'This guy is out
of control; Kennett is out of control. We do not know
what to do about it. We admire what Roger Pescott
has done, but we don't have the guts to do the same
thing'. Who knows: 12 months may just put some
spine into government members!
For instance, the honourable member for Monbulk
may decide, 'Good Lord, Roger Pescott was right,
Kennett is out of control; I want to buck the system
and vote to restore workers' rights'. He may need
12 months or even longer to decide! Other members
know who they are and we know who they are.
They have been approaching us for at least six
months about the Premier's style and lack of
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consultation, not only with the community but with
his own backbench. Let's give them 12 months; in
that time they may come to their senses and have
enough guts to stand up to the Premier.
It is no good standing up to him on the paintball
issue. Big deal! That is not a big issue in the
electorate, but workers compensation is definitely a
major issue. Let's adjourn the debate for 12 months
and allow the Attorney-General and the honourable
member for Monbulk to change their positions.

Let's give the honourable member for Doncaster
12 months because we know what he thinks about
this bill, just as we understand his feelings about the
legislation that will undermine the role of the
Auditor-General. We know he thinks so deeply
about these matters that within the next 12 months
he will voice his own protest about the Premier's
behaviour, attitude and conduct. Right now he is
probably working out the numbers in the federal
seat of Menzies. He wants out! He doesn't want to
do a Roger Pescott and jump off - he wants to
move to the federal Parliament.
An adjournment for 12 months will at least allow
members of the government the opportunity to
reconsider their positions, to show guts and spine,
and stand up to the Premier once and for all.
Otherwise, they will be condemned for all time as a
result of their inactivity.

Mr MICALLEF (Springvale) - I support the
opposition's amendment to the adjournment of the
second-reading debate which revolves around the
time set aside for Parliament to discuss this
important, controversial and significant Accident
Compensation (Miscellaneous Amendment) Bill.
It is appropriate that the government should review
some of its key pieces of legislation for the first time
since it came to power about five years ago. The
Workcover legislation was introduced in 1992, in the
first weeks of the Kennett government's reign.
Despite the government's failure to properly consult
on that legislation it was introduced into Parliament.
It was obvious that the legislation had been well and
truly in the pipeline before the government was
elected, but it had failed to consult the community,
employer groups or trade unions. It was a fait
accompli.

The bill was rammed through Parliament in the
middle of the night. Consequently, nobody respects
or accepts the act; it was foisted on the community
without prior discussions. To make matters worse,
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the legislation has been amended a number of times
since 1992, but on each occasion the government
held only minimal consultation.
The opposition got wind of the proposed changes
some time ago, but it was months before the
government even owned up to the fact that it
intended to tamper with or change the act. We heard
about the infamous committee of government
backbenchers who were examining the legislation,
but nobody was prepared to say that aspects of the
workers compensation legislation were being
examined with a view to recommending radical
changes. The opposition was forced to respond to
innuendo and rumour, but the government did not
have the courage to own up and discuss the
legislation with the community.
Once the press release containing the supposed
broad principles to be contained in the legislation
was issued some weeks ago the opposition had little
time available between then and now to consult in a
meaningful way. The broad principles encompassed
in the press release have been included in the bill.
The opposition's motion refers to a 12-month
adjournment. I remind the house that 12 months is
not a long time for the opposition to properly
consult with a large number of agencies. As a
backbencher in the former Labor government I was
involved in discussions with employer groups and
trade unions about workers compensation changes.
If some of the government backbenchers took a more
pro-active role and did not leave it to the Treasurer,
the Premier and the responsible minister in the other
place to hold limited consultations, they may be
travelling better as a government. The former
honourable member for Mitcham, Roger Pescott,
said that the lack of consultation by the government
was a reason he opposed the abolition of
common-law rights and changes to the workers
compensation legislation.
It is ironic that Roger Pescott was at one time the
minister responsible for occupational health and
safety - that is, the preventive aspects of the
Workcover legislation. During his time as minister I
was the shadow minister. He, as minister, had an
understanding of occupational health and safety
preventive measures and understood some of the
core issues with which workers are concerned.
It is also ironic that another former honourable
member for Mitcham, Mr Harrowfield, also had
responsibility for occupational health and safety
when he was the assistant labour minister in the
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final year or so of the Cain-Kimer government. It is a
coincidence that both former members representing
Mitcham at some stages had responsibility for the
health and safety of Victorian workers.
On 13 December the legislation will be a vital
consideration in how the constituents of Mitcham
vote in their by-election. Therefore, it is only proper
that the house wait until after that by-election before
it debates the bill. This issue is of fundamental
concern to all workers. Everyone in the work force
has a fear that one day he or she may be directly or
indirectly injured through trauma or as a
consequence of work processes - whether it be
from stress in a white-collar industry or traumatic
injury in the blue-collar field. A person's ability to
use modem work techniques could be affected
through injury; a worker could be injured through
contracting a disease in the workplace.
There has been much talk about legislative
provisions concerning impairment. It has been
understood that a consideration of the level of your
impairment involved your capacity to work. If you
are impaired to the stage where you are entitled only
to benefits that would not enable you to have a
reasonable quality of life, your capacity to work
should be taken into account in assessing such
benefits; in other words, if you cannot work because
of a limited impairment, you may as well be classed
as fully impaired.
Those sorts of issues need to be canvassed not only
with workers but with industry groups such as
welfare agencies and community groups. I am
involved with benevolent societies, community
health centres and neighbourhood houses that deal
with injured workers who are not entitled to an
income adequate for their households. Many such
people need to rely on charities and welfare agencies
for their survival.
These issues should be discussed with those groups
to ensure the ramifications and implications of the
legislation are fully understood and investigated,
with any shortCOmings identified. Such
shortcomings can then be raised with the
government so some humanity and decency can be
put back into this fundamental legislation.
The legislation concerns not only common law.
Although debate has dwelled on common-law
issues, I have a feeling for the broader range of
issues regarding workers compensation and the
prevention of injuries, of which I have been a key
advocate in my time in Parliament. Access to

ACCIDENT COMPENSATION (MISCELLANEOUS AMENDMENT) BILL

Thursday, 13 November 1997

ASSEMBLY

common law is but one aspect of the reduction of
benefits and of dispute settling procedures.
The legislation makes it difficult for workers who
have been removed from the workers compensation
system to be reconsidered for support through that
system even though they may feel their injuries are
work related. That matter impacts on many workers
and probably is as important to the majority of
workers as common-law rights. There are more
issues of concern than just common-law issues - for
example, access to benefits in light of the changed
definition of eligibility from' contributing factor' to
'significant contributing factor'. Such aspects need to
be assessed to determine how many workers have a
legitimate entitlement to workers compensation but
have been pushed on to the social security system
and are receiving unemployment or sickness
benefits. Such issues need to be fully understood,
along with the economic viability of the system.
In New South Wales in a short matter of time18 months - the system has gone from being
$1 billion in the black to $1.5 million in the red. The
proposed system must be viable, and that needs to
be discussed with the community and the employers
who are paying the levy.
It is proposed that the levy be increased from 1.8 per
cent to 1.9 per cent to cover the run out of
common-law claims. Such issues need to be fully
understood and discussed, including the impact of
the increased levy on business. How can a system
that has had massive cutbacks to benefits, from
which common-law entitlements have been
removed and for which eligibility has been
narrowed still have financial difficulties? Also, the
government claims there has been a reduction in the
number of serious accidents and injuries, but still
says the system will run into financial difficulties.
That needs to be fully understood by the
community, and that is why more time is needed for
proper community discussion.
The performance of claims agents needs to be
reviewed on a regular basis. Self-insurers seem to be
comfortable with common-law aspects of the
existing legislation. They do not seem to fear it at all.
It needs to be understood why self-insurers are at
odds with the Victorian Workcover Authority.
The administration of the Workcover Authority
needs to be examined. As has been pointed out,
administration costs seem to be soaking up many of
the dollars collected through the levy. There is often
talk of the small percentage of workers
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compensation dollars going to the beneficiary - that
is, the injured worker. Medical, legal and
administration costs under the proposed system
need to be examined.
The benefits aspect cannot be singled out. Other
issues need to be examined, too, and feedback must
be sought from interest groups, if I can use that
term, to find out what needs to be done to the
system to make it viable. The Comcare system
delivers a much better range of benefits to injured·
workers at a comparable levy. It needs to be
understood how that can be done. How can
Comcare deliver a better range of benefits to injured
workers at a levy that is comparable with that in
Victoria?
It is a pity the honourable member for Monbulk has

not come to understand these extremely important
issues. For members of Parliament representing
areas like Springvale and the like, including some
government members, workers compensation is one
of the key issues. Injured workers who have been
denied access to the system seek support on a
regular basis. Much of my work as a member of
Parliament is tied up with responding to such
concerns - for example, concerns about claims
agents who are being difficult, who lose medical
certificates or who say, The cheque is in the mail'.
That is a good, standard excuse. Such concerns have
to be chased up.
Problems are inherent in the system, and it is
understandable that a proper review is required
after five years. Yes, this is significant, controversial
legislation; no, two weeks is not enough. It is
nonsense to suggest that two weeks is plenty and to
say that is the accepted practice in this place. It is the
accepted practice in this place for much
non-controversiallegislation.
The Treasurer, who has just entered the chamber,
knows that in the case of previous governments the
introduction of legislation has been preceded by
many months of discussion, the preparation of
supporting documents and proper consultation with
employer groups and trade unions. In this case,
none of that has happened. The honourable member
for Monbulk says such an adjournment time is
common practice. It might be common practice for
the government he belongs to, but it is not common
practice for a government with any decency and
understanding of community consultation.
After the general principles in the legislation were
released a poll took place. Some 80 per cent of the
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section of the community polled was opposed to the
changes to Workcover legislation. Any government
that ignores such polling in the community does so
at its own peril. The government should wait for the
plebiscite in Mitcham to indicate the community's
response to the changes to the Auditor-General
legislation. The government is too anxious to get the
legislation out of the way before the by-election, but
the by-election will send the message that the
legislation is totally unacceptable. The other thing
pointed out - Debate interrupted pursuant to sessional orders.
The ACTING SPEAKER (Mr Perton) - Order!
The time to interrupt business as ordered by the
house has arrived.

EDUCATION (PRESCHOOLS) BILL
Second reading
Debate resumed from earlier this day; motion of
Or NAYfHINE (Minister for Youth and
Community Services; and Ms CAMPBELL's
amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until members of
this house and the public have had an opportunity to
scrutinise proposed guidelines relating to preschool
programs and in particular guidelines controlling the
practice of potential commercial preschool
entrepreneurs. '

House divided on omission (members in favour
vote no):
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Lean,Mr

Steggall, Mr
Stockdale, Mr

Leigh,Mr

Tehan,Mrs

Lupton,Mr

Traynor,Mr
Treasure, Mr

Kilgour, Mr (Teller)

McArthur, Mr
McCall,Ms

Wade,Mrs

McGill,Mrs

Wells,Mr

McGrath, Mr W.D.

Noes, 27
Andrianopoulos, Mr
Baker,Mr

Kosky, Ms
Langdon, Mr (Teller)

Batchelor, Mr

Leighton, Mr

Bracks,Mr
Brumby,Mr

Lim,Mr

Carnpbell, Ms
Carli, Mr (Teller)

Mica1lef, Mr

Maddigan, Mrs (Teller)
Mildenha1l, Mr

Cunningham, Mr
Davies, Ms

Pandazopoulos, Mr
Savage,Mr

Dollis,Mr
Garbutt, Ms

Seitz,Mr

Gillett, Ms

Thwaites, Mr
Wilson,Mrs

Sheehan,Mr

Hamilton, Mr
Hulls, Mr

Amendment negatived.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ALPINE RESORTS (MANAGEMENT)
BILL
Second reading

Ayes, 47
Andrighetto, Mr

McLel1an, Mr

Ashley,Mr
Burke, Ms (Teller)

McNamara, Mr
Maughan,Mr

Clark,Mr

Napthine, Or

Coleman,Mr
Dean, Or

Paterson, Mr
Perrin, Mr

Dixon, Mr

Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr l.w.
Spry,Mr

Doyle,Mr
Elliott,Mrs
Finn,Mr

Gude,Mr
Henderson, Mrs
Jasper,Mr
Jenkins,Mr
John,Mr
Kennett, Mr

Debate resumed from earlier this day; motion of
Mrs TEHAN (Minister for Conservation and Land
Management).
The ACTING SPEAKER (Mr Perton) - Order!
The question is:
That this bill be now read a second time and a third
time and that the bill be transmitted to the Legislative
Council and their concurrence desired therein.

House divided on question:

Ayes, 47
Andrighetto, Mr

McLellan,Mr

Ashley,Mr

McNarnara, Mr
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Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Dean, Dr
Dixon,Mr
Doyle,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.

Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr IW.
Spry,Mr
SteggaU, Mr
Stockdale, Mr
Tehan,Mrs
Traynor,Mr
Treasure, Mr
Wade,Mrs
Weils,Mr

Noes,27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Campbell,Ms
Carli, Mr (Teller)
Cunningham, Mr
Davies, Ms
Dollis,Mr
Garbutt, Ms
Gillett, Ms
Hamilton, Mr
Hulls, Mr

Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Maddigan, Mrs (Teiler)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson, Mrs

Question agreed to.

Remaining stages
Passed remaining stages.

LEGAL PRACTICE (AMENDMENT) BILL
Second reading
Debate resumed from 16 October; motion of
Mrs WADE (Attorney-General).
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Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

GAMING ACTS (MISCELLANEOUS
AMENDMENT BILL)
Second reading
Debate resumed from 9 October; motion of
Mr REYNOLDS (Minister for Sport).
The ACIlNG SPEAKER (Mr Perton) - The
question is:
That this bill be now read a second and a third time
and that the bill be transmitted to the Legislative
Council and their concurrence desired therein.

House divided on question:

Ayes,47
Andrighetto, Mr
Ashley, Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Dean, Dr
Dixon,Mr
Doyle,Mr
Eiliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
jasper,Mr
jenkins, Mr
john,Mr
Kilgour, Mr (Teller)
Lean, Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W. D.
McLellan, Mr

Maciellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Peulich,Mrs
Phillips,Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I. W.
Spry, Mr
Steggall, Mr
StockdaIe, Mr
Tehan,Mrs
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Motion agreed to by absolute majority.

Noes, 27
Read second time; by leave, proceeded to third
reading.

Andrianopoulos, Mr
Baker, Mr

Kosky, Ms
Langdon, Mr (Teller)
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Leighton, Mr
Lim,Mr
Maddigan, Mrs (Teller)

Batchelor, Mr
Bracks,Mr
Brumby,Mr
CampbeU,Ms
Carli, Mr (Teller)

Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz,Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Cunningham, Mr
Davies, Ms
Dollis,Mr
Garoutt, Ms
Gillett,Ms
Hamilton, Mr
Hulls,Mr
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Honourable members interjecting.
The ACTING SPEAKER (Mr Perton) - Order!
The honourable member for Springvale is making an
important contribution and I ask members from his
own side, as well as members from the government
side, to pay him due courtesy and listen to him in
silence.
Mr MICALLEF - Members of the government
backbench should show a bit of backbone. When I
was a member of the Labor government backbench I
took up the issue on behalf of those - -

Question agreed to.

Honourable members interjecting.
Remaining stages
Passed remaining stages.

FOOD (AMENDMENT) BILL
Committee
Resumed from 12 November; further discussion of
clause 6.
Oause agreed to; clauses 7 to 39 agreed to.
Reported to house without amendment.

Remaining stages
Passed remaining stages.

ACCIDENT COMPENSATION
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Debate resumed.
Mr MICALLEF (Springvale) - As I was saying,
debate on the bill should be put off for 12 months to
enable consultation to take place so some of the
weak government backbenchers can find a bit of
backbone and take up the issue in their caucus. We
need the time to get some real changes made to the
Accident Compensation (Miscellaneous
Amendment) Bill so injured workers can have some
dignity. Every member of this place should support
our proposition that debate be adjourned for
12 months to enable us all to consult properly and
effectively. As a member of Parliament you have
people coming to your electorate office who have
been thrown off the system and who are unable - -

The ACI1NG SPEAKER (Mr Perton) - Order! If
members want to conduct audible conversations
they should do so in the coffee room or in the peace
and quiet of their own offices, but they should allow
the honourable member for Springvale to proceed
without interruption.
Mr MICALLEF - It just shows you that this is a
controversial issue that they are all excited by and
interested in and that they support the opposition's
proposition that we should have 12 months to
effectively and appropriately consider the bill. The
extra time would enable us to come back with a bill
that is acceptable to the community, the agencies,
the trade unions and the employer groups.
Because I have been involved in various inquiries I
am aware of the differences between Victorian
Employers Chamber of Commerce and Industry and
the Metal Trades Industry Association. The MTIA
supported the original concept of Workcare when all
the other employer organisations were opposed to it.
The association understood that the
cross-subsidisation process enabled many industries
to survive during the restructuring period back in
the early 1980s.
Although there are differences within employer
groups and within community groups, the voice of
the wider community says the proposed legislation
is unacceptable in its present form. The government
should go out and widely, effectively and
appropriately consult with the community and come
back with acceptable legislation.
In the past governments that have introduced
controversial bills have put out discussion papers
and conducted an effective consultation process. But
those governments have not had what this
government has - a clandestine backbench
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committee which has been examining the issue for
some time and which has come up with
recommendations that have been formulated behind
closed doors.
Together with other opposition members, I fully
support the proposition that the bill be set aside for
12 months to allow effective consultation. It is a
controversial and important piece of legislation that
is fundamental to every working person in the state.
People in other states will look at the Victorian - Ms Gillett interjected.
The ACTING SPEAKER (Mr Perton) - Order! I
can hear the honourable member for Werribee more
clearly than I can hear the honourable member for
Springvale. I ask her to pay the honourable member
the same courtesy she would expect of him.
Mr MICALLEF - The issue is fundamental to
workers, and the opposition fully supports the
amendment. The key issue is the removal of the
common-law rights of injured workers. The
second-reading speech says that applies to only
3 per cent of workers, but that needs to be put in
context. The accident compensation process needs to
be looked at in toto, including the delivery of
benefits, the administration of the authority, the
levy, and everything else that goes to make up an
effective workers compensation system.
Back in the early 1980s when we were in
government we did not have the benefit of
controlling the upper house. Any bills that were
passed had to be acceptable to the opposition of the
day. Therefore the bills that were introduced were
often tempered to take that into account.
We now have to wait for bills to be introduced to
find out what they are about. We do not have the
luxury of saying, 'That is unacceptable, and if you
don't cop it here, we will knock it off in the upper
house. If you don't talk to us between while the bill
is between here and another place, forget it', which
is what the then honourable member for Hawthorn
and the then Leader of the Opposition said regularly.
We need a proper consultation process. The
opposition effectively ran the state for 10 years while
we were in government, apart from five weeks in
1985 - and look at what it did. It wrecked the state.
It created the scenario for the Tricontinental collapse,
and it refused amendments - -

The ACfING SPEAKER (Mr Perton) - Order! I
remind the honourable member for Springvale that
the debate on the question of time is narrow. I
believe I have given him some latitude up until now,
but his current comments are not relevant to the
debate. The honourable member, on the question.
Mr MICALLEF - I was sidetracked by the
enthusiasm of government members who are not
able to speak up in their own caucus room but who
find a little Dutch courage in this chamber. I ask that
they go back into their caucus room and support the
honourable member for Frankston East and the
sentiments of the former member for Mitcham and
take this up with the government.
This government is arrogant and out of touch. We
need time to allow the backbone of government
members to stiffen up a bit so that they support
members like you, Mr Acting Speaker, who from
time to time speak out on issues that are not totally
in accord with the Premier's thinking. I thank you
for your latitude, Mr Acting Speaker, and I look
forward to your support for the motion moved by
the opposition for the extension of the adjournment
for 12 months.
The ACfING SPEAKER - Order! The
honourable member should not bring the Chair into
the matter.
Mr MICALLEF - I am not bringing the Chair
into this, I am just asking him.
Mr GUDE (Minister for Education) - I move:
That the question be now put.

The ACfING SPEAKER (Mr Perton) - Order!
There have been five speakers for the opposition and
one speaker for the government. The debate has
proceeded for 2 hours and 1 minute.
House divided on motion:

Ayes,4B
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)

McLellan,Mr
Maclellan, Mr

Clark, Mr
Coleman,Mr

Maughan,Mr
Napthine,Or
Paterson, Mr

Davies,Ms
Dean, Or

McNamara, Mr

Perrin, Mr

Dixon,Mr

Peulich, Mrs

Doyle,Mr

Phillips,Mr
Plowman, Mr A.F.

Elliott, Mrs
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Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper, Mr
Jenkins,Mr
John, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mn;
McGrath, Mr W.O.

Reynolds, Mr
Richardson, Mr
Rowe,Mr
Shardey, Mrs
Smith, Mr ER (Teller)
Smith, Mr lW.
Spry, Mr
Steggall, Mr
Tehan,Mn;
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mn;
Wells, Mr

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Campbell,Ms
Carli, Mr (Teller)
Cunningham, Mr
Dollis, Mr
Garbutt, Ms
Gillett,Ms
Hamilton, Mr
Hulls,Mr
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Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Um,Mr
Maddigan, Mn; (Teller)
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

McCall,Ms
McGill,Mn;
McGrath, Mr W.O.
McLellan,Mr

Traynor,Mr
Treasure, Mr
Wade,Mn;
Wells,Mr

Noes, 28
Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Um,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Seitz, Mr
Sheehan, Mr
Thwaites, Mr
Wilson,Mrs

Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brurnby,Mr
Campbell,Ms
Carli, Mr (Teller)
Cunningham, Mr
Oavies, Ms
Oollis,Mr
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hamilton, Mr
~endlnentnegatived.

Motion agreed to and debate adjourned until
Wednesday, 26 November.

BUSINESS FRANCHISE FEES (SAFETY
NET) BILL
Second reading

Motion agreed to.
Mr STOCKDALE (Treasurer) - I move:
House divided on omission (members in favour
vote no):

Ayes, 48
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Dean,Dr
Dixon,Mr
Doyle,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr

Maclellan, Mr
McNarnara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin,Mr
Peulich, Mrs
Phillips,Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Shardey, Mrs
Smith, Mr ER (Teller)
Smith, Mr lW.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr

That this bill be now read a second time.

The purpose of this bill is to amend the Business
Franchise (Tobacco) Act 1974, the Business Franchise
(Petroleum Products) Act 1979, the Liquor Control
Act 1987, and the Tobacco Act 1987, and to provide
appropriation authority for various payments.
Background
The Australian constitution confers on the
commonwealth government the sole power to levy
duties of customs and excise. Over the years, by a
narrow majority, the High Court has come to
interpret the term 'duties of excise' as any tax on
goods at any stage of the production or distribution
chain.
State and territory governments have had various
legal frameworks which regulated the sale of certain
goods - namely, tobacco, alcohol and petroleum
products. Only a licensed person could sell these
products and, in exchange for the right to sell these
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products, governments have imposed business
franchise fees on the seller. Traditionally, the fee
charged for a licence to operate in any given period
was based on the sales made in a previous period.
Thus, a person who sold tobacco or petroleum
products would pay a licence fee for the month of
June, based on sales in April. A person who sold
liquor would pay an annual licence fee based on
purchases made in the previous financial year. Over
the past decade, states and territories have become
more reliant on revenues from their business
franchise fees in the face of declining revenues from
the commonwealth and threats to other tax bases.

The commonwealth Parliament has since enacted
legislation to increase, from 3.30 p.m. on 6 August,
the rate of sales tax on liquor and, from midnight on
6 August, the rate of customs and excise duty on
tobacco and petroleum products. Appropriation
legislation has also been enacted by the
commonwealth to return the revenues thereby
raised to the states. These commonwealth payments,
termed 'revenue replacement payments', are
determined in accordance with a formula agreed by
all states and based on the Commonwealth Grants
Commission assessed revenue raising relativities for
each business franchise fee.

These fees have in the past survived a number of
legal challenges. However, on 5 August this year,
the High Court of Australia delivered its judgments
in the Ha and Um and Hammond challenges to the
constitutional validity of the New South Wales
Business Franchise Licences (Tobacco) Act 1987. The
court found that the business franchise fee levied
under that act was a duty of excise, and was
constitutionally invalid.

Also at the unanimous request of the states, the
commonwealth has enacted legislation to impose a
100 per cent windfall gains tax to protect the states
from refunds of previously paid business franchise
fees. The windfall gains tax will apply where a
person claims a refund of business franchise fees
paid before 5 August 1997 on the ground that the
fees are invalid under section 90 of the constitution.
The windfall tax will not apply to refunds of
genuine overpayments, which would have been
made if the franchise fees were valid, or to the
portion of a refund of a prepaid liquor franchise fee
which relates to a licensing period after 6 August
1997.

The decision cast sufficient doubt on the validity of
business franchise fees levied by state and territory
governments on tobacco, liquor and petroleum
products that the states and territories had little
option but to cease collecting them. This meant a
potential loss to the states and territories collectively
of over $5 billion in annual revenues. In Victoria
alone it represented over $1.3 billion in annual
revenues. As well, Victoria was exposed to refund
claims for business franchise licence fees paid in the
past.

The safety net arrangements
The states unanimously requested that the
commonwealth implement temporary safety net
arrangements to protect them from both past and
future revenue loss as a result of the loss of their
business franchise fees. This involved the
commonwealth using its legislative powers to
impose additional taxes on the same products in
order to generate and return to the states revenues
equivalent to the states' business franchise fee
revenues.
The states for their part undertook to repeal the
relevant sections of their business franchise fee acts,
with effect from the dates at which the increases in
commonwealth excise and wholesale sales tax were
imposed on each of the affected products.

Repeal of ad valorem fees
The bill repeals the sections of the various business
franchise fee acts which impose ad valorem
franchise fees. Provisions of the Business Franchise
(Petroleum Products) Act which enabled petroleum
wholesalers to hold a licence and compelled
petroleum retailers to do so will be repealed.
Provisions of the Business Franchise (Tobacco) Act
which require retailers or wholesalers of tobacco to
hold a licence will be repealed.
The sections of the Tobacco Act, for example, which
prohibit the sale of tobacco to minors, or which limit
tobacco advertising, will remain in force. The
government has every intention of continuing its
efforts to discourage tobacco consumption in view of
its harmful health effects.
A person will still need to be licensed under the
Liquor Control Act to sell liquor. The bill provides
for a flat fee of $150 or a prescribed fee, whichever is
the greater (or such other amount as is prescribed for
limited licences), to apply to licences issued after the
date of repeal of ad valorem licence fees. There are
also some other consequential amendments to
relevant sections of the act.
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The provisions of the bill which affect ad valorem
liquor franchise fees are to have effect
retrospectively from 3.30 p.m. on 6 August 1997, the
time at which the commonwealth began to collect
replacement revenues through an increase in the rate
of wholesale sales tax on liquor.
The provisions of the bill concerning the abolition of
franchise fees on tobacco and petroleum products
are to have effect retrospectively from 7 August
1997, the date on which the commonwealth
commenced collection of replacement revenues
through increases in rates of customs and excise
duty on these products.
Return of excess revenues to taxpayers

The proceeds of the increased commonwealth tax
collection are being distributed by the
commonwealth to the states and territories. Prior to
the High Court decision, state and territory
governments had different levels of franchise fees.
However, to comply with the Australian
constitution, the replacement taxes imposed by the
commonwealth on behalf of the states must be
levied at a uniform rate. Therefore, in some cases,
the additional rates imposed by the commonwealth
exceeded the state fees which they replaced.
The government is committed to returning to
taxpayers generally the excess revenues received
under the new arrangements. The government's
intention is to avoid price rises for consumers to the
maximum extent possible.

Thursday, 13 November 1997

fully offset the replacement tax on sales of diesel
fuel for off-road use to holders of a valid
Victorian diesel fuel exemption certificate.
The Commissioner for State Revenue, or other
officers of the State Revenue Office, will receive
applications and make payments on behalf of the
Treasurer.
Off-road diesel fuel

For many years, the state government exempted
off-road use of diesel fuel - mainly by primary
producers - from its petroleum franchise fee. This
exemption has been preserved under the
replacement tax regime. Holders of a valid diesel
fuel exemption certificate are still able to purchase
diesel for off-road use free of the state replacement
tax.
Until now the scheme has operated on an
administrative basis. The bill provides a legislative
basis for ex gratia payments to offset the excise
surcharge on diesel fuel for off-road use. Holders of
a valid exemption certificate will continue to buy
their fuel free of tax. In this way, the government
will continue to protect the legitimate interests of
Victoria's farming community.
The commissioner will require information from
persons applying for a certificate to establish that the
fuel will be used for off-road use. If a person
supplies false information in connection with an
application, the commissioner may suspend or
revoke the certificate.

Petroleum

The bill provides legislative authority for the
Treasurer to make payments to persons who carry
on, or have carried on, a business of petroleum
wholesaling in respect of which duties of excise have
been paid to the commonwealth. It also provides
authority for the Treasurer to require records to be
kept and information to be provided in relation to
claims for such payments and to impose penalties on
a person providing false or misleading information
in relation to such claims. These provisions are
necessary to enable the Treasurer to verify that
claims are in respect of eligible sales and that the
benefit of those payments are passed on to Victorian
consumers. In the case of petroleum, these payments
are currently being made to petroleum wholesalers
to:
offset the difference between the replacement tax
and the former petroleum franchise fee; and

There was no limit on the life of certificates issued
under the former scheme. This left the scheme
exposed to possible abuse through the transfer of
certificates to persons who were never intended to
benefit from the scheme. The bill provides for
certificates to be valid for three years, unless revoked
sooner, and to be renewable upon application.
Certificates to be issued from here on will be valid
for three years from the date of issue. Certificates
issued in the past will remain valid for a further
three years from the date on which this bill receives
the royal assent. Administrative arrangements will
be put in place so that certificate holders who remain
eligible after the three-year period can have their
certificates renewed simply by signing a declaration
to the effect that their particulars remain unchanged.
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Tobacco
Ad valorem licence fees which refer to the sale of
tobacco are to be abolished. The requirement for
tobacco wholesalers and retailers to hold a licence
will be removed.
Some sections of the Business Franchise (Tobacco
Act) 1974 will be retained which refer to petroleum
sales under the Business Franchise (Petroleum
Products) Act 1979. This reflects the history of the
two acts. These acts dealt with many matters in
relation to tobacco and petroleum in a common way.
They therefore contain special provisions (in
section 1 of each act) stating that they can be read in
conjunction with one another.
In particular, while the requirement for persons who
carry on a business of petroleum retailing to hold a
licence will be removed, both wholesalers and
retailers will still be required to keep records of the
sale and transportation of petroleum. This is
necessary to ensure that payments to petroleum
wholesalers to offset the difference between the new
and the old tax regime are applied for the benefit of
Victorian consumers.

Liquor
The bill will repeal ad valorem liquor franchise fees.
However, premises which sell liquor will still need
to be licensed. The fee will be a fixed amount, which,
in most cases, will be $150 per annum.
The bill provides authority for the Treasurer to make
ex gratia payments:
to licensees in respect of licence fees paid before
6 August in respect of 1997 licences; and
to persons who hold, or have held, licences
relating to the sale of liquor in respect of which
sales taxes have been paid to the commonwealth.
The latter payments are currently being made to
liquor wholesalers and producers to offset the effect
of the replacement tax on sales of low alcohol liquor
and on cellar door wine sales which were previously
exempt from ad valorem liquor licence fees.
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Treasurer to verify that claims for payments are in
respect of eligible sales and that the benefit of the
payments to wholesalers is passed on to Victorian
consumers. For wine producers claiming payments
in respect of cellar door sales, information is
required to verify that the benefit of payments is
passed on to final customers.
All states and territories of Australia have agreed to
adopt a common definition of low alcohol product.
Low alcohol liquor is currently defined in Victoria as
liquor having not more than 3.8 per cent alcohol. The
bill will alter this to 3.5 per cent, in line with other
states.
Vignerons
The government recognises the importance of
wineries in developing regional tourism. This was
previously reflected in an exemption from ad
valorem liquor licence fees for licensed vignerons in
respect of their cellar door wine sales. To maintain
this exemption, ex gratia payments are being made
to licensed Victorian vignerons to fully offset the
replacement liquor tax in respect of cellar door sales
of wine and related mail order sales. Tasting stock
used at the cellar door will also be free of the
replacement liquor tax.
Prepaid liquor licence fees
Ex gratia payments have been made to liquor
licensees in respect of the unexpired portion of their
1997 liquor licences as at 6 August. These payments
are expected to total approximately $52 million.
The government recognised that liquor licensees
faced short-term cash flow problems because of the
change to the new tax arrangements. To ensure that
licensees received immediate relief, the State
Revenue Office wrote to all licensed liquor retailers
on 22 August inviting them to submit claims for
these payments and offering to process claims and
make payments within 10 working days of receipt of
such applications. Up to the end of October, cheques
to the value of some $45.7 million had been posted
to around 4200 licensees. The bill provides an
appropriation authority for these payments.
Better Roads Trust Fund

The bill provides authority for the Treasurer to
require records to be kept and information to be
provided in support of claims for these payments
and to impose penalties on a person providing false
or misleading information in relation to such claims.
These provisions are necessary to enable the

The allocation of funding for the Better Roads Trust
Fund for 1997-98 is $185 million. This will be
preserved in the act. For later years, the Business
Franchise (Petroleum Products) Act 1979 currently
provides that the amount is to be 45 per cent of the
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amount collected in ad valorem fees on petroleum in
the previous year. Since there will be no more
collection of ad valorem fees, the bill will remove the
reference to ad valorem fees in determining the
amount to be allocated to the fund. Nevertheless, the
government will retain its priority of upgrading our
state's road network, particularly in rural areas.
Future years' allocations will be determined by
agreement between the Treasurer, the Premier and
the Minister for Roads and Ports. To provide some
certainty of the amounts to be provided in order to
facilitate planning, the amounts currently provided
in the forward estimates, together with the capital
investment program proposed by the department,
will guide the determination of the annual amounts.
Victorian Health Victorian Health Promotion Fund
The funding for the Victorian Health Promotion
Fund is currently fixed each year in the budget
process. However, under current legislation, the
amount may not be more than one-fifteenth of the
amount collected in ad valorem fees on tobacco. The
bill will remove the reference to ad valorem fees. In
respect of the current year, approximately
$23 million had been allocated to the Victorian
Heath Promotion Foundation in the budget.
Traditionally, the amount was paid to the
foundation over the year in monthly instalments. At
the time of the High Court decision, one-twelfth of
the annual amount had already been paid. The bill
provides an authority for the remainder of the
allocation, an amount of $21.395 million, to be paid
this year.
With respect to future years, the bill preserves the
present arrangement whereby the amounts included
in the budget to be paid out of the fund to sporting
bodies and to bodies for the purpose of health
promotion must each be not less than 30 per cent of
the total moneys budgeted to be paid into the fund
each year.
Conclusions
TItis bill demonstrates the government's
determination to overcome the difficulties which the
High Court decision posed for the state's revenue
base, while minimising, as far as possible, unwanted
effects on consumers and on industry. The bill
protects our motorists and primary producers from
unnecessary fuel price increases, continues to assist
our wine industry in the development of regional
tourism, and continues the government's good work
in the promotion of public health and the provision
of better roads for the motoring public.
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I commend the bill to the house.
Debate adjourned on motion of Mr BRACKS
(Williamstown).
Debate adjourned until Thursday, 27 November.

LAND TAX (AMENDMENT) BILL
Second reading
Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The purpose of the bill is to amend the second
schedule of the Land Tax Act 1958. The bill
introduces a number of amendments with a view to
improving the equity, efficiency and administration
of the land tax system.
In the last budget sittings of Parliament, I indicated
that the structure of the 1998 land tax (including the
rate scale and any capping arrangements) would be
determined in the current session of Parliament
following an analysis of the impact of the post-1994
metropolitan re-valuations of rateable land on land
tax assessments.

The analysis of the valuations data indicated that,
despite a 15 per cent overall increase in land values,
without any changes land tax revenue was
estimated to fall to $398 million compared with a
budget estimate of $427 million. Furthermore, the
analysis has highlighted deficiencies in the current
50 per cent capping arrangements which fail to
protect nearly 10000 taxpayers from large
year-on-year increases in their tax liability.
The fundamental problem with the present land tax
structure is its steeply progressive, stepped rate
structure. In particular, the jump in the marginal tax
rate from 0.2 per cent to 3 per cent at the $540 000
unimproved value threshold represents a
fifteen-fold increase. The only solution to this
problem is to smooth, or more desirably, flatten the
rate scale.
A capping' arrangement was introduced to ease the
transition to the current rate scale for taxpayers
whose land values continued to increase, rather than
decrease, in 1994. The cap on land tax limited the
percentage increase or decrease in land tax payable
relative to the tax paid on the same land holdings at
1993 land values and tax rates. Taxpayers have had
the benefit of these caps for four years now. There is
I
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no longer any justification to continue the cap as it
would only generate increasing inequities and assist
only a minority of taxpayers.
In 1998, on an unchanged policy basis, over 29 000
(27 per cent) taxpayers who have their tax liability
capped will pay at rates at or below 1993 rates, so
the tax they pay bears no relationship whatsoever to
land values. On the other hand, some 66 600 (62 per
cent) who do not benefit from capping will pay
double, or more than double, those with capped
rates on the same value of land. Furthermore,
despite the 50 per cent capping arrangement relative
to 1993, some 10000 taxpayers would face tax
increases of more than 50 per cent over the previous
year's land tax bill.

Over time, as land values increase, the divergence
between the tax liabilities of capped taxpayers and
uncapped taxpayers would continue to grow. This
creates gross inequities and further undermines the
credibility of the system. If land tax is to serve as an
equitable and efficient revenue raiser, it is
imperative that the deficiencies of the land tax
system are remedied.
Another fundamental problem with the current
system is that land tax is payable by a very small
proportion of people (less than 5 per cent) occupying
land as their principal place of residence. This
results in homeowners having to meet land tax
liabilities on land that does not generate income to
help meet the liability and unrelated to their
capacity to pay.
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is made liable for land tax as a result of the drop in
the tax threshold.
This will bring Victoria into line with other states
and territories which have a similar exemption.
However, land taxation in Victoria will generally be
lower than other jurisdictions. For instance,
properties valued at $500 000 will have an effective
tax rate of 0.16 per cent in Victoria, 1.28 per cent in
New South Wales, 0.62 per cent in Queensland,
0.7 per cent in Western Australia and 0.83 per cent in
South Australia.
Legislation to give effect to the principal place of
residence exemption will be introduced in the
autumn 1998 session of Parliament. It is proposed
that the exemption will:
provide a full exemption on the land which an
owner uses as a principal place of residence;
exclude any principal place of residence
exemption where 'substantial' business activity is
carried out on the land;
make the principal place of residence exemption
available only to owners as natural persons;
define the principal place of residence as one
principal place of residence regardless of where it
is located;
allow the principal place of residence exemption
on jointly owned land where one of the owners
occupies the land;

The amendments included in this bill allow for:
the introduction of a smoother eight-point rate
scale, including four new rates for taxable land
values between $540 000 and $1.62 million;

require owners, to qualify for the exemption, to
continuously occupy land claimed as their
principal place of residence for a minimum
period of six months, except for change of
residence and the circumstances outlined below;

the removal of the arrangements under which the
liability of some taxpayers has been linked to
rates and values which applied in 1993;

allow for a principal place of residence exemption
in the case of temporary absence;

an increase in the minimum tax payable from $60
to $85; and

allow for deemed occupancy for 12 months in the
case of death;

a reduction in the tax threshold from $200000 to

allow for a rebate of tax on vacant land if
subsequently occupied as a principal place of
residence during the year related to the
assessment; and

$85000.

However, as part of the land tax reform package of
which this bill forms a part, no land tax will be
payable on the principal place of residence. lbis will
provide relief to 40 000 existing taxpayers. It will
also ensure that no other principal place of residence

allow continuation of principal place of residence
exemption for a period up to two years in cases
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where the property cannot be occupied due to
damage or destruction.
Finally, in order to provide some protection to
tenants of residential accommodation, it is proposed
that the legislation will be amended to ensure that
residential tenancy agreements entered into on or
after 1 January 1998 do not allow for the passing on
of land tax to tenants.
The combined effect of these reforms will be a
reduction in land tax revenue in the 1998 assessment
year. The revenue expected to be raised is
$394 million, $33 million less than the 1997-98
budget estimate.
The impact of the reforms will be minimal on
taxpayers with small to medium-sized land; the tax
paid under the new policy on land with aggregate
value between $85 000 and $200 000 will range from
$85 to $200. Some taxpayers liable to land tax in 1997
will face a one-off increase in 1998 as the capping
arrangements are to be removed and assessments for
1998 will reflect the actual valuation of their land.
The amendments introduced by this bill, together
with the introduction of a principal place of
residence exemption, constitute another major step
forward in the reform of Victorian taxes. It also
highlights the commitment by this government to
develop a fairer and more consistent tax regime for
all Victorians.
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The government has monitored this rapidly
developing area of the law and has identified major
deficiencies in the operation of the Crimes
(Confiscation of Profits) Act 1986 which have
weakened the effectiveness of the legislation in the
fight against profit-motivated crime. Activities such
as commercial drug trafficking can reap enormous
profits for those involved at the expense of the
broader community who pay the price in ruined
lives. Large-scale fraud is another area of increasing
concern to the community and the business sector in
particular. As with drug trafficking, both the
economic aspect and the criminal aspect of
commercial crime need to be addressed in the justice
process. Under the current legislative scheme,
prosecuting authorities have faced significant
problems in pursuing confiscation proceedings, with
the result that the deterrent value of the legislation
has been substantially reduced.
The reforms introduced by this bill will strengthen
the effectiveness of assets confiscation in this state to
ensure that crime does not pay. The bill repeals the
Crimes (Confiscation of Profits) Act 1986 and
replaces it with a clearer, more effective assets
confiscation scheme. The reforms are directed at
these key objectives:
to improve the operation of existing provisions to
enable law enforcement authorities to more
readily identify, track and confiscate proceeds of
crime, particularly in relation to serious crimes
where large amounts of profit are generated;

I commend the bill to the house.

Debate adjourned on motion of Mr BRACKS
(WilIiamstown) .
Debate adjourned until Thursday, 27 November.

CONFISCAnON BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That the bill be now read a second time.

Some 10 years ago all states and the commonwealth
agreed to introduce legislation providing for the
confiscation of the proceeds of crime. The move
followed a number of royal commissions into
organised crime which focused attention on the
profits made from criminal activity and the
increasingly sophisticated devices used by criminals
to conceal their profits.

to broaden the scope of the legislation so that it
captures accumulations of wealth derived from
long-term criminal activity and combats a broader
range of profit-motivated crime. Confiscation
procedures have traditionally been viewed as a
weapon against drug trafficking and have
focused on the fruits of individual offences. While
this will remain an important focus of the
legislation, confiscation procedures can apply to
any indictable offence which has occasioned a
profit. The legislation will also apply to some
summary offences where there exists the potential
for financial gain, such as the selling of native
plants and wildlife; and
to enhance the range of effective restitution
mechanisms for victims of crime by enabling
criminally acquired assets to be restrained and
preserved for ultimate restitution to victims of
crime.
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A central aspect of the reform package is the
establishment of the Assets Confiscation Office
(ACO), which will be responsible for coordinating
key areas of the confiscation process, managing
restrained assets and ensuring that confiscation
orders are properly enforced.
The reforms have been developed having regard to
several important reports and also bearing in mind
developments in other jurisdictions, such as New
South Wales and the commonwealth. In particular,
the government has considered:
a report into the operation and effectiveness of the
act from a committee chaired by Mr Peter Faris,
QC. This committee identified several
administrative difficulties with the current
scheme and detailed deficiencies in the act itself
which diminished its effectiveness; and
the report of the Premier's Drug Advisory
Council entitled Drugs and our Community. This
recommended that confiscation orders be
followed up more effectively and also recognised
the need for measures targeted at reducing the
levels of commercial drug trafficking. The
government's response, Turning the Tide,
endorsed these matters.
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accumulations of wealth derived from long-term
criminal activity. Under the current act assets may
only be confiscated if the state can prove that the
property is the proceeds of the particular crime, or
has been used in the crime or that a crime has been
committed from which a benefit of some sort has
been derived.
The new provisions allowing for the automatic
forfeiture of assets are modelled on the
commonwealth legislation and seek to target
long-term accumulations of wealth in certain
circumstances. Under the bill, where certain serious
offences have been committed, the Director of Public
Prosecutions (DPP) can apply for a restraining order,
which will result in the automatic forfeiture of assets
two months after conviction unless the defendant is
able to prove that all or part of the property was
lawfully acquired. In effect the restrained property
of persons convicted of certain serious offences is
deemed to be unlawfully acquired unless the person
can prove otherwise.
Automatic forfeiture will apply to persons convicted
of any of these crimes:
trafficking in or cultivating commercial quantities
of illicit drugs;

I will now highlight the major changes made by the
bill.

serious fraud offences involving more than
$100000; and

Forfeiture orders

money laundering involving more than $100 000.

Under the present scheme, 'tainted property' may be
the subject of a forfeiture order. Tainted property
includes property that was used in cormection with
an offence - for example, the car used in an armed
robbery - and property that has been derived from
an offence. A person may have used money derived
from drug trafficking to payoff 90 per cent of a
mortgage: under the current act, the fact that that
person's interest in the property was substantially
derived from an offence is insufficient to render the
property tainted. To address this, the bill provides
that where property has been substantially derived
from an offence, the property may be subject to
forfeiture. To ensure that forfeiture does not operate
unfairly in such circumstances, the court has the
power to order partial, rather than total, forfeiture of
the property.

Automatic forfeiture
The existing legislation is directed to the fruits and
instruments of individual crime rather than to

It will also apply to an offender being sentenced as a
'continuing criminal enterprise offender'. A person
who has three convictions for certain offences will
fall into this special sentencing category.

Civil forfeiture of drugs
The bill establishes a harsher confiscation regime to
apply to persons charged with trafficking in or
cultivating commercial quantities of illicit drugs.
These reforms follow on from similar amendments
in other jurisdictions such as New South Wales. In
introducing a procedure which is not conviction
based, the government recognises that tough
measures are necessary to deter people from
engaging in such activities. The civil forfeiture
procedure will deprive the Mr Bigs of the drug trade
of their underlying motive and economic base by
confiscating restrained assets which they are unable
to prove were lawfully acquired and were not used
in or derived from unlawful activity. The
government believes it is not unreasonable to ask
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people charged with such serious offences to
establish the provenance of their assets. The
Commissioner of Taxation has a similar power
which he exercises through the issue of a 'default
assessment' .
Under the procedure, the prosecution may apply for
a restraining order over all or part of the person's
property. Within a specified time, an application for
civil forfeiture must then be made, either by the
ACO or the DPP. The prosecution must prove on the
balance of probabilities that the person committed
the offence charged and that the property sought is
property which belongs to them. Prior to any
property being forfeited, the person will have the
opportunity to prove on the balance of probabilities
that the property was lawfully acquired and was not
used in or derived from unlawful activity. If
successful in this, the property will not be
confiscated.
The bill contains safeguards to ensure that this
procedure is utilised in appropriate cases. Only the
DPP and the ACO are empowered to apply for civil
forfeiture, and application must be made to the
Supreme Court.
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much money the defendant needs to properly
conduct a defence.
The existing legislation also allows restrained
property to be diSSipated through legal expenses.
There have been a number of cases where claims for
legal expenses have resulted in protracted disputes
in the courts. For example, in a Queensland case
known as Operation Tableau 12 defendants to drug
charges used restrained assets for legal
representation. Some $12 million was spent on legal
fees during the committal and the assets were all but
exhausted. Ultimately, all defendants pleaded guilty
to the charges. The government believes there is no
reason why a defendant should receive a benefit
from the crime in the form of a Rolls Royce defence
funded by illegally acquired property.
Under the changes, defendants will no longer be
allowed to access restrained property for legal
expenses. However, if a person has insufficient
unrestrained assets or income to pay for legal
expenses, the court may order that they receive legal
assistance. This ensures that they will be properly
represented and will not be deprived of a fair trial.

Continuing criminal enterprise offenders
The government is well aware that civil forfeiture is
a tough measure but firmly believes it to be an
appropriate one given the disastrous effects of drugs
in our society and the potential for commercial drug
traffickers to amass vast wealth in plying their trade.
Civil forfeiture is clearly targeted to large-scale drug
traffickers: the procedure is only available where an
offender is charged with trafficking in or cultivating
commercial quantities of illicit drugs. Criminals who
embark on such enterprises do so out of greed and
in the knowledge that easy money can be made. The
civil forfeiture provisions will operate as a powerful
disincentive to entering the drug trade and will in
addition be an effective means of depriving
commercial drug traffickers of their ill-gotten gains.
Payment of legal expenses
The act currently provides that a person whose
property has been restrained may apply to the
Supreme Court for permission to access restrained
property to pay for their reasonable legal expenses.
Such expenses may arise either in defending the
criminal charge or in defending an application for a
restraining order. In practice, the DPP is often a
party to the determination of the expenses
application, as he has applied for the restraining
order. This can give rise to a conflict of interest and
potentially involves the DPP in determining how

A person who has three convictions for certain
offences will be liable to be sentenced as a
continuing criminal enterprise offender. Some
criminals have acquired wealth as a result of
sustained, repeat criminal behaviour. Under the bill,
where a person is convicted of three of the following
offences within 10 years and the amount involved in
each offence is more than $SO 000, the person will be
liable to a maximum penalty of double the
maximum penalty which applies to that offence or
up to 25 years imprisonment. The relevant offences
are: theft; robbery; armed robbery; obtaining
property by deception; obtaining a financial
advantage by deception; conspiracy to defraud; false
accounting; handling stolen goods; and destroying
or damaging property.
The automatic forfeiture prOvisions of the bill will
also apply to an offender sentenced as a continuing
criminal enterprise offender.

Pecuniary penalty orders
The act currently enables the court to make
pecuniary penalty orders (PPOs) which are orders to
pay an amount equal to the money obtained as a
result of committing an offence. These orders
operate like a civil debt. Under the changes, where
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the civil forfeiture or automatic forfeiture provisions
have been triggered, the DPP and, in certain cases,
the Director of the Asset Confiscation Office, may
apply for a PPO. The court is required to treat all of a
person's property and their expenditures over the
preceding six years as a benefit unless the defendant
proves lawful acquisition.
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however, been incorporated into the bill including
that:
the information obtained is not admissible against
the person except in certain circumstances such as
proceedings brought under this legislation.
Incriminating material could not, for instance, be
led against the defendant at the defendant's trial;

Claw-back provisions
Experience has shown that persons can circumvent
existing confiscation provisions by divesting
themselves of their illegally acquired assets as gifts
to their family and friends or by making it appear
that other people have control over those assets. The
bill enables a court to restrain and confiscate tainted
property that has been transferred for less than full
value. Further, any property in the effective control
of the person charged may also be the subject of
forfeiture. This enables the court to look behind
company and trust arrangements to determine who
really is in control of property.
Restraining orders and victim restitution
Currently, the act does not enable property to be
restrained for the purpose of restituting victims of
crime. Under the bill, the applicant for a restraining
order will be empowered to apply for the order for
the purpose of ultimate restitution for the victims of
crime, complementing reforms introduced in the
Victims of Crime Assistance Act 1996. Further, if a
victim obtains an award for damages from the
defendant, property forfeited to the state may be
used to ensure that the victim is compensated as
fully as possible. This procedure enhances the range
of effective restitution mechanisms for victims of
crime and will prevent offenders dissipating or
destroying their property to avoid having to satisfy
such an order.
Examination orders
The bill provides that an examination order may be
made at any time after a person has been charged
with an offence. This power enables the DPP or the
ACO to question a defendant (or someone such as
an accountant in certain circumstances) about the
affairs of a person in order to obtain as much
information as possible about the ownership and
location of property to assist in its recovery. To
enhance the usefulness and effectiveness of
examination orders, the privilege against
self-incrimination has been abrogated in relation to
such an examination. Certain safeguards have,

only the DPP and the ACO will have the right to
exercise this power;
the power may be exercised only in court
proceedings rather than before a prescribed
officer, as was formerly the case.
Search and seizure powers
Under the bill the police will be able to obtain
warrants over the telephone in certain circumstances
to prevent the disposal of property. Where it is not
practicable to seize property the subject of a search
warrant (for example, large farm machinery) the
police will be able to place an embargo notice on it.
After 21 days the embargo notice will lapse unless
the court makes a restraining order in the interim.
Under the bill it is an offence to deal with
embargoed property.
Jurisdiction
Currently, the act provides that only the Supreme
Court can hear and determine applications for
restraining orders. This bill amends those provisions
to enable all courts to hear applications for
restraining orders. As many forfeiture applications
concern property which is not of substantial value, it
is appropriate to extend this power to the
Magistrates Court to promote efficiency and
cost-effective use of resources. The Magistrates
Court jurisdiction is limited to the amount of its civil
jurisdiction.
Assets Confiscation Office
The Assets Confiscation Office (ACO) will
commence operation on 1 January 1998. In the Faris
committee's preliminary report, the committee
commented that ' ... the responsibilities to enforce the
act are overlapping or unknown, statutory
obligations are misunderstood or ignored, and
inaction plagues the act's administration'. In
recognition of these problems, the government has
moved to establish the ACO, which will be
responsible for coordinating key areas of the
confiscation process and will manage restrained
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assets. The ACO will also play a central role in
ensuring that orders for the forfeiture of property or
the payment of PPOs are enforced.
Section 85(5) statement
Each of clauses 55, 56, 57, 106 and 119 are intended
to alter or vary section 85 of the Constitution Act
1975 to the extent necessary to prevent the bringing
before the Supreme Court of an action, suit or
proceeding of a kind referred to in that section.
Clauses 55,56 and 57 each involve the minister
making determinations about the value of property
and about whether it is appropriate to transfer that
property to persons in specified circumstances. Each
of the provisions provides that the minister's
decision is final and may not be reviewed by the
courts. The limitation is desirable in order to
promote efficiency and flexibility in the
administration of the act. Two of these provisions
are re-enacted from the Crimes (Confiscation of
Profits) Act 1986.
Under clause 55, a person may apply to the minister
for the return of property which has been forfeited
in circumstances where, for example, a forfeiture
order has been set aside on appeal. Where the
property has already been disposed of or the
minister considers that it should not be returned to a
person, the minister must determine the value of the
property and this amount must be paid to the
person. The minister's determination concerning the
value of the property and whether it should be
returned is final and may not be reviewed by the
court. This provision existed under the Crimes
(Confiscation of Profits) Act 1986.
Clause 56 of the bill enables persons to apply to the
minister for the return of forfeited property (for
example, a car used in an offence) in exchange for an
amount of money. The minister's determination
concerning the value of the property and whether it
should be returned is final and may not be reviewed
by the court. This provision existed under the
Crimes (Confiscation of Profits) Act 1986.
Clause 57 deals with joint interests in forfeited
property and allows for a party with a non-forfeited
interest to apply to buy out the interest in the
forfeited portion of the property. This is a new
prOvision which provides flexibility for parties with
an interest in forfeited assets. The minister's
determination concerning the value of the interest
and whether or not to allow it to be purchased is
final and may not be reviewed by the court.
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Clause 106 relates to production orders, which are
court orders requiring a person or financial
institution to produce specified documents to enable
investigations into property belonging to another
person. A lawyer may be required by the court to
produce a document relating to his or her client.
Complying with the production order may involve a
breach of the privilege attaching to that relationship.
In order to facilitate the flow of information and to
ensure that court orders are heeded, the section
requires the person to comply with the order
notwithstanding that compliance may breach an
obligation. The provision goes on to provide that the
person will not be liable for any breach of obligation
caused by having complied with the production
order. Without such a protection, the person might
otherwise be liable to civil action for having obeyed
a court order, which is obviously undesirable.
Similarly, clause 119 provides that no action, suit or
proceeding lies against a cash dealer or an officer,
employee or agent of the cash dealer in relation to
any action by the cash dealer or person taken under
the provision or taken in the mistaken belief that it
was required to be taken by the provision.
Clause 119 requires cash dealers to provide certain
information to the Australian Transaction Reports
and Analysis Centre concerning transactions in
accounts held by a person with the cash dealer that
may be relevant to an investigation or prosecution of
a state offence.
Without such a protection from suit, cash dealers
who comply with the reporting obligations imposed
by the section would be exposed to civil suit for
breach of obligations, such as confidentiality, to
customers or account holders. Also, without this
protection, the objective behind the legislation to
ensure a flow of reliable information to law
enforcement authorities would be defeated. The
section previously existed in the Crimes
(Confiscation of Profits) Act 1986.
Conclusion
The changes being introduced recognise that drug
trafficking and organised crime are serious threats to
society. In order to combat profit motivated crime,
the economic aspect of the crime must be addressed
and the financial motivation for criminal activity
must be targeted. The law must be able to deal with
situations where persons have amassed substantial
wealth over a period of time as a result of criminal
activity and sophisticated criminal enterprises.

EPWORTH HOSPITAL (AMENDMENT) BILL
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The reforms proposed are strong. However, given
the serious consequences of this type of crime in our
community, the response of the government is
appropriate and timely.
Debate adjourned on motion of Mr HULLS
(Niddrie).
Debate adjourned until Thursday, 27 November.

EPWORTH HOSPITAL (AMENDMENT)
BILL
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The Erin Street hospital will continue to contribute
medical and surgical services to the community.
The Epworth Foundation will operate as a research,
development, and hospital and medical services
foundation. The foundation will have broader
charitable objects including:
promotion and funding of medical and health
care research;
promotion, advancement and funding of medical
and other health care education;

Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:

provision of financial and other assistance to
enable persons in Australia to obtain medical or
health care services which they could not
otherwise afford;

That this bill be now read a second time.

conduct of a hospital or hospitals in Australia;
1ms bill amends the Epworth Hospital Act 1980, to
enable the Epworth Hospital to develop a new
corporate structure.1ms government has promoted
the private sector participation in the provision of
public hospital services, and this initiative will
present increasing opportunities for private sector
involvement in the hospital industry.

In the current changing climate of health care
provision in Victoria, the existing corporate
structure of the Epworth Hospital has proven
limiting. The hospital has not been able to compete
on an equal footing with other private health care
providers.
The Epworth Hospital, as an integral part of the
Methodist Church of Australasia, operated as a
private hospital in Erin Street, Richmond, from 1920
to 1980. After the creation of the Uniting Church in
Australia in 1977, the Epworth Hospital Act 1980
was passed by this Parliament to establish a body
corporate to be known as the Epworth Hospital to
carry on the provision of hospital and medical
services at Erin Street.
The Epworth Hospital (Amendment) Bill will
provide this highly regarded hospital with a flexible
corporate structure which will enable it to compete
for the provision of health services in other arenas.
The present Epworth Hospital Corporation will be
known as the Epworth Foundation. A new
subsidiary corporation, to be known as Epworth
Hospital Ltd, will be created to own and operate the
existing Epworth Hospital in Erin Street, Richmond.

provision of medical and other health care
services of any kind in Australia;
provision of funds or other assistance to another
entity which does not seek to secure pecuniary
profit for its members to provide medical and
other health care services; and
promotion and provision of funds in Australia,
including the provision of funds and assistance to
other trusts or entities for other broad charitable
purposes in Australia.
The powers of the foundation are expanded in
keeping with the broader objects contained in the
bill. The bill provides for continuity of the board of
management of the foundation, with the Uniting
Church in Australia retaining the power to appoint a
majority of the members.
The Epworth Hospital has been and no doubt will
continue to be the beneficiary of significant
donations, gifts and trusts. The bill ensures that any
such donations, gifts and trusts are applied to the
purposes intended by the benefactors. The
subsidiary will be incorporated under the
Corporations Law, with the Epworth Foundation
initially holding all shares in the subsidiary. The
foundation will then be at liberty to raise equity
capital by selling some or all of the shares in the
subsidiary, by floating the subsidiary, or by
participation in joint ventures with other players in
the health care service industry.
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The assets and liabilities of the existing Epworth
Hospital will be transferred to the subsidiary
corporation. The bill provides for the transfer of the
hospital property without incurring stamp duty,
taxes or back payment of local government rates.
This is in keeping with the objects and purposes of
the Epworth Foundation. The exemptions also avoid
the imposition of financial penalties upon the
corporation for what is essentially an internal
restructure.
Section 6 of the present act provides for the
Treasurer of Victoria to guarantee the debts of the
Epworth Hospital. The bill will have the effect of
repealing section 6. The Epworth Foundation will
therefore be in the same position as other private
hospital operators with regard to security for
borrowings.
The bill provides for the entitlements of the staff of
the Epworth Hospital to be preserved, including the
existing superannuation entitlements of hospital
staff. I am confident this bill will contribute to the
continuing provision of competitive high-quality
health services to the Victorian community.
I commend the bill to the house.
Debate adjourned on motion of Mr THWAITES
(Albert Park).
Debate adjourned until Thursday, 27 November.
Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Water industry: reform package
Ms GARBUTI (Bundoora) - I direct to the
attention of the Treasurer the recent changes to
water pricing and ask the Treasurer to explain his
use of some of the figures he has announced to the
public about the new water prices. He said that on
average people will have an 18 per cent reduction in
their water bills, but there are a couple of problems
with that figure - in fact, I think it is quite dodgy. It
ignores tenants who, on average, occupy 25 per cent
of households.
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The ACTING SPEAKER (Mr Perton) - Order!
Stop the clock for a moment. I ask the honourable
member what action she is asking the minister to
take.
Ms GARBUIT - I have asked for an
explanation. For example, that could be supplied by
issuing a statement about the claims he has made
about water prices.
The ACTING SPEAKER - Order! I will
consider the matter during the rest of the
adjournment debate. The honourable member can
proceed.
Ms GARBUIT - Thank you. I believe that
ignores the position of tenants, who currently pay
only usage charges - under the current scheme they
are about 30 per cent of the total water bill for any
property - and the landlords pay the rest. With the
changes the fixed charges the landlords pay will be
dramatically reduced and the rest will be mainly
usage charges, which the tenants will pay. In many
cases tenants will find a massive increase in their
bills.
According to the last census, in the City of
Whitehorse, which covers the Mitcham electorate,
about 21 per cent of households are occupied by
tenants - 20.9 per cent, to be exact, or 10800
households. All those will be disadvantaged and
will find that their bills increase, not decrease. The
18 per cent figure used by the government is
misleading because 85 per cent of households will
not benefit. Although landlords may save, tenants
will pay more. The government has conned people
about those changes.
If you add to the 21 per cent who are tenants in the
City of Whitehorse, those who live in average
houses that are valued at about $110 000 - the
water prices are fixed on 1990 values - you will
find that those people will face an increase of
$12 per annum, not the promised average of
18 per cent reduction at all. Almost three-quarters of
the householders in the Mitcham electorate will find
that when they get their water bills they will not be
among the people who will get the reduction. In fact,
they will have to pay an increase. If we take a longer
look at the situation, the people of Mitcham will find
that nearly everyone will be paying more than they
were in 1992. Since 1992 the average bills have
increased by 30 per cent.

ADJOURN M ENT
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Drysdale miniature rail project
Mr SPRY (Bellarine) - I direct to the attention of
the Minister for Conservation and Land
Management on behalf of the Bellarine Bayside
Foreshore Committee of Management at
Portarlington the proposed establishment of a
miniature railway in the township. The project is the
brainchild of the Drysdale Rotary Club under the
able chairmanship of Kelvin Poole. It is intended
that the operation of the miniature railway be under
the auspices of the Geelong Society of Modern and
Experimental Engineers (GSMEE). Its chairman,
Mr Murdoch Finlay, is also an extremely capable
gentleman. It is proposed that the venue will be the
Portarlington foreshore to the immediate west of the
existing Portarlington caravan park, which is under
the control of the Bellarine Bayside Foreshore
Committee of Management.

The project has the unqualified support of the local
community, as demonstrated at a public meeting in
Portarlington, which was attended by 100 or so
people. It was also attended by the Rotary Club of
Drysdale and the GSMEE. They demonstrated that
they were totally happy with the arrangements that
were to be made and there was no voice of
dissension among the people present.
I regret that the project appears to be going off the
rails, so to speak. Despite the fact that a detailed
submission on planning and its environmental
effects has been made, the project is possibly being
bogged down in red tape at the Oty of Greater
Geelong or, more likely, the department. Unless the
logjam is cleared the project will not be ready in time
for Christmas and the summer holidays. Will the
minister ascertain what is holding up the project
with a view to giving consideration to a
probationary period of approval for, say, 12 months
or so? I have received a letter from Mrs Le
Marquand who states:
Rejection of this project will have a devastating effect
not only on the members of Rotary who have devised
this project as a way of generating funds to be
ploughed back into the community but also on the
Portarlington community themselves who have
embraced this project as a desperately needed
attraction for tourists bring a breath of fresh air - The ACfING SPEAKER (Mr Perton) - Order!
The honourable member's time has expired.
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Or Stanley Cochrane Memorial
Kindergarten:
Ms CAMPBELL (Pascoe Vale) - I direct to the
attention of the Minister for Youth and Community
Services a $4000 grant to the Or Stanley Cochrane
Memorial Kindergarten to allow it to cover
extraordinary expenses associated with the removal
of termites and the replacement of wooden exterior
items. The kindergarten is in heavily treed
surrounds and, due to the danger of termites,
recently 20 gum trees had to be removed. The
kindergarten, which celebrated its 40th birthday this
year, provides 36 children with a quality preschool
education program. It has a dedicated and
hardworking committee of management, which
increasingly has had to battle with more paperwork
and fewer dollars since the Kennett government
regime hit Victoria!

The Kennett government callously cut kindergarten
funding by $16.5 million. The government wears the
dunce's cap for the lowest per capita funding for any
state. The latest Commonwealth Grants Commission
figures put Victoria's per capita funding at
$12.68 per head for preschool education compared
with an Australian average of $18.57.In the five
years to 1995-96 Victoria's spending on preschools
has fallen by 17.2 per cent per head of population.
That is a shameful figure. Victorian preschools and
their families have had to pay increased
kindergarten fees and fundraise to make up the
government's shortfall.
Joanne Donelan of Mitcham, the treasurer, has an
extremely busy life. She has two preschool children
and another is expected soon. She, along with the
committee of management, urgently need the
minister to provide a one-off grant of $4000. The
parents have played their part by each paying
annual fees of $480. Their fundraising efforts have
raised an additional $9000 this year. It is worth
noting that 17 families are on health care cards.
The Mitcham community has done more than its fair
share to provide preschool education and the
Kennett government has clearly shirked its
responsibility and used - and abused - the
goodwill of the parents. Joanne is of the opinion that
the onerous responsibility placed on the treasurer
and the committee of management is excessive. She
wishes the minister to know that she considers the
actions of the government have meant the treasurer
of that preschool has been treated as the
government's guinea pig - idiot, if you like! She
asked me to relay that to the minister.
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Midland Highway: Sebastopol traffic
lights
Mr JENKINS (Ballarat West) - I ask the Minister
for Youth and Community Services to direct the
attention of the Minister for Roads and Ports in
another place to road safety in Albert Street,
Sebastopol, an area famous in Victoria. There are
two problems. The first concerns the intersections at
Albert and Sayle streets and Albert and Bridge
streets. Both intersections have roundabouts and
school crossings adjacent to them so that people can
cross Albert Street, which is a dual carriageway with
a median strip in the centre.
Some years ago the Midland Highway was diverted
from Geelong Road in Mount Oear through to
Albert Street, Sebastopol. Since then traffic flows
have increased through Albert Street, the main
thoroughfare, and a problem has developed.
Although the school crossings are supervised during
school hours - incidentally one of the school
crossings was the first manned school crossing in
Victoria - at other times motorists ignore the flags
and drive through regardless of who might be
standing there, which is causing problems for
pedestrians. The problem is magnified because a
large number of elderly people live at both ends of
Albert Street and there are two supermarkets
adjacent to the crossings.
Will the minister have pedestrian-operated traffic
lights placed on the corners of Albert and Sayle
streets and Albert and Bridge streets to allow those
who are doing their daily shopping to cross Albert
Street with safety rather than acting like Kamikazes
in the hope that they will make it with their
shopping trolleys to the supermarket and home
again. I ask the minister to give serious
consideration to urgently installing
pedestrian-<:ontrolled traffic lights at those two
intersections in Sebastopol.

National Crime Authority
Mr HULLS (Niddrie) - I ask the
Attorney-General to institute an immediate inquiry
to ascertain whether the Premier has been involved
in a conspiracy to pervert the course of justice. At
the moment there is at least a prima facie case
against the Premier. For some years both the Premier
and Mr John Elliott have continually criticised and
vilified the National Crime Authority. Both
gentlemen have made extraordinarily similar
allegations of political conspiracy by the NCA
against Mr John Elliott. So similar have the
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comments about the NCA by John Elliott and the
Premier been that it is blatantly obvious that the
Premier and his mate, Mr Elliott, got their heads
together in an attempt to undermine its credibility.
Not only was it unconscionable behaviour, but the
fact that it was done at a time when the NCA was
investigating and charging Mr Elliott raises real
concerns about whether there has been a conspiracy
to pervert or influence the course of justice.
The answers the Premier gave to questions on this
matter today and on 8 October require urgent action
by the Attorney-General. On 8 October, the Premier,
when asked about by his joint vendetta with
Mr Elliott against the NCA, refused to rule out
collaborating or conspiring either personally or
through his office with Mr Elliott in an attempt to
undermine and destroy the NCA.
If that were not serious enough, when it was put to
him today that his former senior special adviser,
Mr Alister Drysdale, assisted Mr Elliott in writing a
speech in October 1993 alleging a political
conspiracy by the NCA against Mr Elliott, the
Premier simply threw his hands in the air and said,
'You had better ask Mr Drysdale about that'.

There is at least a prima facie case against the
Premier. He has admitted meeting with Mr Elliott on
a regular basis. He has used virtually identical
words to those used by Mr Elliott in criticising,
undermining and vilifying the NCA. He has refused
to rule out conspiring and collaborating with
Mr Elliott, and his former senior adviser wrote a
speech for Mr Elliott alleging a political conspiracy
against him. Of course, we have to remember
Mr Drysdale used to work for Mr Elliott.
His failure to advise the house that Mr Drysdale was
not writing speeches for Mr Elliott and his failure to
rule out conspiring or collaborating with Mr Elliott
in an attempt to undermine the NCA means there is
now a prima facie case against the Premier, the
highest office holder in the state. The
Attorney-General must immediately institute an
inquiry to ascertain whether the Premier has been
involved in a conspiracy.

The Ashes: commemorative match
Mr FINN (Tullamarine) - I raise a matter for the
attention of the Deputy Premier, who represents the
Minister for Tourism in another place. I am sure the
house will recall the great event that was held in
January 1995 in the picturesque township of
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Sunbury. The event was held to commemorate the
well-established fact that the symbol of cricketing
supremacy between Australia and England, the
Ashes, was born at Rupertswood in Sunbury on
24 December 1882 when the bails used on that day
were burnt by Lady Janet Clarke. The Origin of The
Ashes match in 1995 - not 1882 - drew some
16 000 people to Sunbury to watch the game. Some
thousands of people were turned away at the gate
because unfortunately there was not enough room.
Planning is now well advanced for the next match.
Under the able leadership of the deputy mayor of
the City of Hume, Cr Bill Muir, the team in Sunbury
is preparing for a similar match in January 1999,
when the English cricket team next tours Australia.
There is no doubt that the commemorative match is
a great sporting, cultural and tourism event not just
for Sunbury but for Victoria. That is the point that I
want to make to the house and to the minister.
For the event to go ahead the organising committee
needs the support of the Minister for Tourism, the
Honourable Louise Asher, and Tourism Victoria.
Last week the members of the state government
tourism committee visited Sunbury and had
discussions with the organisers of the match, and
they were enthusiastic about enSuring the game will
be held in January 1999.
I ask the Deputy Premier to ask the Minister for
Tourism to give every bit of support she can to the
organisers of the match. It is, as I say, a great event,
not just for Sunbury but for Victoria - and for that
matter Australia. Any honourable members who
were at the January 1995 match will be aware of just
how great a day it was. Not only can people enjoy a
great day at the cricket, they can also enjoy the
beauty, the history, and the wineries of Sunbury. It is
a great place, and it is getting better. Through this
commemorative match, I am sure we will see
Sunbury put on the international cricketing calendar.

Port Phillip Prison: security
Mr HAERMEYER (Yan Yean) - I ask the
Minister for Corrections to investigate a number of
serious incidents affecting security at the Port Phillip
Prison at Laverton North. On 16 October two prison
officers were found bonking in a prison cell. They
had a captive audience, and you could imagine what
they were doing. The situation is disturbing. The
prison management has decided there is nothing it
can do to discipline these officers because bonking in
a prison cell does not appear to be against the rules

of the prison. A lot of the other female prison officers
are perturbed - Mrs Peulich - On a point of order, Mr Acting
Speaker, I find the word 'bonking' difficult to
understand. I wonder if the member can explain
what it means.
The ACTING SPEAKER (Mr Perton) - Order!
There is no point of order.
Mr HAERMEYER - Some of the female prison
officers are concerned about the attitude this has
created among some of the prisoners. In addition, a
prisoner was recently found having sex with a
visitor. The attitude of management was simply to
demand that the prisoner's overalls be changed. No
further action against the prisoner or the visitor has
been taken - and I understand no conjugal rights
were awarded as a result of the incident! Some
members opposite seem perplexed, and some are
salivating.

Honourable members interjecting.
Mr HAERMEYER - There have been a number
of serious brawls between particular groups
and-The ACTING SPEAKER - Order! The
honourable member may raise only one issue.
Mr HAERMEYER - I am raising a series of
incidents.
The ACTING SPEAKER - Order! Does it relate
to the management of the prison?
Mr HAERMEYER - It relates to the security of
the prison, which is the issue. There have been a
number of brawls between particular groups in the
prison, including some ethnic groups. I understand
30 prison officers have resigned from the prison
since it opened and that the resignation rate is about
three to five a week. That is perturbing. I hope the
Port Phillip prison is not going down the same
disgraceful path that the Metropolitan Women's
Correctional Centre at Deer Park, which is run by
CCA, has gone down.

ALP: recruitment pamphlet
Mr5 PEULICH (Bentleigh) - I raise a matter for
the attention of the Attorney-General, and in her
absence the Minister for Youth and Community
Services. It concerns an ALP recruitment flier that
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has been sent through the mail to people who reside
in my electorate. There is a problem because a lot of
those people feel the flier contains a
misrepresentation. Originally they thought it was
distributed by the government and that it was
promoting Jeff Kennett because it was distributed
around October, soon after our regular annual
update to the electorate on our achievements.
However, once they opened the mail, they were
upset by the fine print on the ALP membership form
that was enclosed.
It particularly upset some of the unemployed young

people in my electorate, although Bentleigh is very
fortunate to have an unemployment level of only
about 6.5 percent. As well, many self-employed
tradesmen were furious when they read the fine
print. For the benefit of the house I will read parts of
it:
I hereby pledge myself to the Australian Labor
Party--

Mr Batchelor - On a point of order, Mr Acting
Speaker, I would like the honourable member for
Bentleigh to explain how an ALP leaflet comes
within the purview of government administration. It
has clearly not been put out by the government, it
has been put out by the Labor Party - if the
member is to be believed. It is not a matter of
government administration.
Mrs PEULICH - I was in the process of
explaining that one of the requirements in the
membership form - -

The ACTING SPEAKER (Mr Perton) - Order!
Will the honourable member advise what action she
wants the Attorney-General to take?
Mrs PEULICH - To investigate what action can
be taken by my constituents against what they
believe is a discriminatory requirement by the ALP.
The ACTING SPEAKER - Order! Is the
honourable member raising a matter concerning a
breach of legislation?
Mrs PEULICH - I want the Attorney-General to
investigate what action can be taken over what my
constituents claim is discrimination. It may not be a
breach of legislation.
The ACTING SPEAKER - Order! On that basis,
the honourable member is in order.
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Mrs PEULICH - My constituents, particularly
self-employed tradesmen, many of whom are from
the Eastern bloc, are reluctant to jOin
organisations - Mr Haermeyer - On a point of order, Mr Acting
Speaker, the honourable member says she is asking
the Attorney-General to investigate whether people
are being discriminated against. I understand the
workings of the Equal Opportunity Commission,
and issues about whether people are being
discriminated against are the prOvince of that
quasi-judicial body, not the administration of the
Attorney-General.
The ACTING SPEAKER - Order! I have
allowed the honourable member for Niddrie to
request the Attorney-General to investigate what he
believes may be a breach of law. Consistent with that
ruling, I shall allow the honourable member for
Bentleigh to continue.
Mrs PEULICH - Self-employed tradespeople in
my electorate, many of whom are from the Eastern
bloc, are ambivalent about joining any organisation.
They feel betrayed because they believe the
requirement listed in the brochure is diScriminatory
and certainly coercive. They believe in the principle
of equal opportunity and, given that 70 per cent of
the labour force are not members of unions, I believe
the brochure is disaiminatory.
I ask the Attorney-General to advise what action my
constituents can take to either pursue the matter.
Alternatively, will the Attorney-General investigate
what educational initiatives can be undertaken to get
the Labor Party to see the light?
Also, an elderly lady from McKinnon was most
outraged that while the Labor Party requires its
employer members to employ union members there
has been no guarantee on the quality of the delivery
of service that may be provided by the union
members. She wants a reassurance from the
Attorney-General - The ACTING SPEAKER - Order! The
honourable member's time has expired.

Public transport: automatic ticketing
Mr BATCHELOR (Thomastown) - I ask the
Minister for Transport to investigate the financial
viability of the much-troubled Onelink project. An
investigation needs to be urgently carried out. We
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need a thorough investigation because the
government has decided to continue with the project.
It may be that the government decision is flawed,
unsound and incorrect because it may have been
made without full knowledge of the financial
situation of the Onelink organisation. Alternatively,
the government may be aware of the financial
problem in the Onelink organisation and has carried
out a financial rescue passage; it may have decided
to throw out a financial lifeline to Onelink rather
than making its decision based on a good public
transport outcome.

We have seen years of mismanagement in the
trialing of the machines and problems in their being
able to satisfy the needs of public transport
customers. I particularly refer the minister to
Onelink's annual report in which the auditors,
Arthur Andersen, heavily qualified their 199~97
audit of the company:
There is uncertainty whether the decision by the
nominated expert will be made in favour of the
company and whether the company will be able to
address the issues outlined in the notice and hence the
contract will be terminated resulting in losses. As a
result, uncertainty exists as to whether the company
will be able to continue as a going concern and,
therefore, whether it will realise its assets and
extinguish its liabilities in the normal course of business
and at the amounts stated in the financial statements.
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proposal has the widespread support of the
community. More than 100 people who attended a
recent meeting supported the concept.
I very much support the work of Rotary, especially
in local communities. It proposes to totally fund the
project. The Portarlington committee of
management, which runs the foreshore, favours the
proposal for the railway which would be close to the
Portarlington caravan park. I imagine that such a
project would provide another pleasant diversion
for foreshore visitors, or residents of surrounding
towns, especially children and young families.
Railways are a major feature on that peninsula. The
Drysdale-Queenscliff steam train is great fun to ride
on or to drive. People are very interested in trains.
I understand that Murdoch Finlay of the Geelong
Society of Modern and Experimental Engineers
approves of the proposal, as does the Bellarine
bayside foreshore committee of management, under
the chairmanship of Sylvia Le Marquand.
I am disappointed that, as the honourable member
said, the project seems to have gone off the rails
because of inactivity or even insufficient support
from the department. We must ensure we have
flexible, commonsense approaches to proposals put
by committees of management. From the discussions
I have had with the honourable member there
appears to be no reason why the proposal should
not and cannot proceed.

That statement is of great concern. If one examines
Onelink's financial statements, one finds that last
year the company had total assets of $20.8 million
but liabilities of $18.1 million. That is not a desirable
basis on which the government should enter into a
$337 million contract with that company.

Obviously the conservation values of the area need
to be examined. I understand the proposed site was
an old tip, with almost no pristine value. The
proposal would support the vegetation already
there; the planned planting of more trees and shrubs
would make the area more attractive.

I ask the minister to advise whether the PTC had full
knowledge of what was happening with Onelink?
Can he say whether the PTC knew about the
qualification placed on Onelink's accounts by its
auditors?

I will take up the matter with the department. I will
ask it to look at the proposal positively and quickly
because I understand, as the honourable member
said, the committee would like the additional
diversion or tourist venture at Portarlington to be in
place for next summer. I thank the honourable
member for raising the matter. This seems to be an
excellent proposal and I shall do everything I can to
see that it is considered positively and put back on
track quickly.

Responses
Mrs TEHAN (Minister for Conservation and
Land Management) - The honourable member for
Bellarine directed to my attention a matter that is of
interest and importance on the Bellarine Peninsula.
A proposal has been put by Mr Kelvin Poole, a
leading force in the Drysdale Rotary Club, to build a
miniature railway on an area of the Portarlington
foreshore. As the honourable member said, the

Dr NAYfHINE (Minister for Youth and
Community Services) - The honourable member
for Pascoe Vale requested the provision of $4000 to
the Dr Stanley Cochrane Memorial Kindergarten to
assist in the control of termites in the building. I
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understand from what the honourable member said
that the kindergarten is in the Mitcham area. She
made other comments about kindergartens, but I
remind her, as I did the other night, that currently
Victoria has a 91.9 per cent participation rate among
kindergartens, the highest level of participation rate
on record - higher than when the Labor Party was
in office - because the people of Victoria are voting
with their feet to endorse the kindergarten program
managed by local committees of management and
supported by the government.
Since 1995 there has been more than an 8 per cent
increase in the standard grant of funding for
kindergartens. My recollection is that there are
22 kindergartens in the Mitcham electorate which
benefited from the government's initiative in the
1996 election campaign of a $2500 grant each,
making a total of $55 000. This year the
22 kindergartens received $1700 each in grants,
making a total of $4200 for each kindergarten,
presumably including the Or Stanley Cochrane
Memorial Kindergarten. In addition to the
individual grants, earlier this year an additional
$13047 went to four kindergartens. In the past year
and a half more than $105 000 in capital grants has
been allocated to kindergartens in the Mitcham
electorate.
With regard to the particular issue of the control of
termites, I tried to elicit from the honourable
member exactly who owns the kindergarten. Most
kindergartens in the state are owned by either local
government, churches or community groups. The
government is not in general the owner of
kindergarten facilities and therefore is not
responsible for their capital maintenance. It gives
capital grants to assist the owners in the upkeep of
the kindergartens, but the owners have a
responsibility for the maintenance and safety of the
buildings and facilities.
I tried to elicit from the honourable member for
Pascoe Vale whether the kindergarten is owned as a
physical facility by local government, the local
church or a local committee. The owner has the
responsibility for the payment of any expenses for
the control of termites in that building. That is the
matter that should be pursued.
I place on record my appreciation of the work that is
done by voluntary committees of management of
kindergartens across this state. That work is done
not only by fundraising but also through working
bees, the daily running of kindergartens and the
guidance and leadership the committees provide to
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kindergartens. Kindergarten programs in Victoria
are highly successful because of the voluntary
contributions of many parents and the broader
community. I am sure the kindergartens in Mitcham
are an example of that.
Mrs WADE (Attorney-General) - I heard not the
whole but the majority of the words of the
honourable member for Niddrie, who was making
unpleasant allegations about the Premier. I have to
say that it has long been known to me that the
natural habitat of the honourable member for
Niddrie is the gutter. His world appears to be full of
slime and sleaze and he does not appear to
understand that where the rest of us reside in the
outside world matters. In his convoluted way he
raises issues that, when looked at from a normal
point of view, are perfectly explicable and in no way
raise any prima facie case. I will be taking no action
in relation to the matters raised by the honourable
member for Niddrie.

The honourable member for Bentleigh raised with
me a brochure circulating in her electorate and other
electorates which contains a membership form for
the ALP. As I understand it, the membership form
requires people applying to join the ALP to
undertake that if they are employing other persons
in a business they will employ union members. The
honourable member for Bentleigh asked me to
consider whether this is discriminatory, which it
plainly is. The question is whether it breaches the
Equal Opportunity Act. I have not had the
opportunity of examining the act. The ALP in this
respect is not an employer, but in other respects it
probably does employ people. If it complies with
this requirement as an employer the party would be
in breach of the Equal Opportunity Act.
Mr Batchelor interjected.
Mr5 WADE - I know what the act says about
employers. Employers should not discriminate. I
suggest that if the ALP is employing people under
this requirement then it may be in breach of the
Equal Opportunity Act. In so far as it is suggested
that other people employ union labour only if they
wish to join the ALP, it seems to me that is an
incitement that is possibly in breach of the act. It is
certainly something that should be of concern to
those who are heading up the ALP and have
designed the membership form.
I suggest to senior members of the ALP who are in
the chamber that they should consider this matter
seriously and decide whether this membership form
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is inappropriate in today's world. It would be
preferable if the ALP tackled this matter itself, but I
feel compelled now that the matter has been raised
by the honourable member for Bentleigh to refer the
matter to the Equal Opportunity Commission, which
may be able to assist the ALP in dealing with the
issue.
Or NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Tullamarine, in his usual vigilant way, raised a
matter for the Deputy Premier and the Minister for
Tourism concerning a proposed very high-profile
tourist event at Sunbury in his electorate. The Ashes
were born at Rupertswood, Sunbury, a fact that was
recently celebrated by an event that attracted 16 000
spectators. The honourable member wants to again
commemorate the birth of the Ashes in January 1999
when the English cricket team is touring Australia.
A similar match would be a highlight of that tour.
I am sure the Deputy Premier and the Minister for
Tourism will give the venture every possible
support because it would be good for Sunbury, good
for Melbourne, good for Victoria, and certainly very
good for cricket. The only suggestion I would make
is that it ought to be compulsory that both Merv
Hughes and Dean Jones be in the team.
The honourable member for Ballarat West raised
with the Minister for Roads and Ports concerns
about the safety of elderly residents of Albert Street,
Sebastopol. He was again showing his diligent
concern for all his constituents, but he referred
particularly to people who are at some
disadvantage. He suggested that the minister should
look at the prOvision of pedestrian crossing lights in
Albert Street. I am sure the Minister for Roads and
Ports will examine the matter.

benefits that will flow to all Victorians as a result of
the government's $1.3 billion water reform package.
As part of the package funds were injected into the
water industry, which has been welcomed
enormously throughout the length and breadth of
Victoria. In the metropolitan area some $800 million
has been provided to the water authorities to help
them repay debt and allow them to deliver
significant water cost savings to consumers.
The injection of funds will also enable them to
change the method of charging for water from a
ratepayer system to a user-pays system. That is
environmentally sound because it will help
consumers understand the value and importance of
water in Australia, which is the driest continent in
the world. The capital injection will deliver, on
average, an 18 per cent reduction in water costs
across the state. I am sure the Treasurer will confirm
those figures for the honourable member for
Bundoora.
The honourable member for Thomastown raised
with the Minister for Transport an issue concerning
the Onelink consortium. I will ask the Minister for
Transport to examine the matter and advise the
honourable member for Thomastown.
The honourable member for Yan Yean raised for the
Minister for Corrections a matter concerning
behaviour in prisons and how that behaviour may
affect prison security. I am sure the Minister for
Corrections will treat the matter in the way he
usually treats issues raised by the honourable
member for Yan Yean, and that he will respond
directly to the honourable member.

Motion agreed to.
House adjourned 6.23 p.m.

The honourable member for Bundoora raised with
the Treasurer issues regarding water pricing and the
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The SPEAKER (Hon. S. J. Plowman) took the chair
at 2.06 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER - Order! Before calling questions
without notice, I welcome Mr Tex Harris, who is in
the gallery after his recent appointment to the
position of United States Consul General.

QUESTIONS WITHOUT NOTICE
Auditor-General: independence
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to yesterday's action of the
Victorian Auditor-General in again taking the
unprecedented step of writing to all Victorian MPs
urging them to reject the Premier's attempts to
nobble the independent watchdog and the
Auditor-General's considered view in that letter that
his freedom to independently audit the affairs of
government on behalf of Parliament and taxpayers
will be seriously compromised and his
independence significantly weakened. Does the
Premier agree with the Auditor-General's concerns
and, if not, will he advise the house exactly where
the Auditor-General has got it wrong?

Mr KENNElT (Premier) - I suppose I should be
surprised at that question from the Leader of the
Opposition.
An Honourable Member - Why?

Mr KENNETI - I am surprised inasmuch as we
have a new week and a new opportunity, yet he has
relied on others for his material.
Mr Bracks - You look scared, not surprised!
Mr KENNETf - Do I? I understand the
Auditor-General has written to all members of
Parliament and that the concerns he raised in that
letter are the same as those raised in the past. The
Auditor-General is obviously entitled to his opinion,
but the government believes his independence will
be substantially enhanced and the breaking of the
provider-purchaser model will serve the community
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well. There have been times over the past five and a
half years when this government has been prepared
to make administrative changes in the long-term
interests of the community.
Mr Batchelor - On a point of order, Mr Speaker,
I raise the question of relevance. As I have said
previously, this is a difficult issue on which to rule.
However, the Premier was asked specifically where
the Auditor-General got it wrong. The Premier's
answer should be relevant to that essential point. If
he cannot make it relevant, he should sit down.
The SPEAKER - Order! As I have explained to
the house on many occasions, a minister's answer
must be relevant to the subject matter of the
question, not specifically to a particular point of the
question. The Premier's answer with regard to the
Auditor-General is relevant and therefore I do not
uphold the point of order. I might say that a number
of interjections have invited the Premier to stray
from the original question. That does not help
question time, either.
Mr KENNETI - Whenever there is change in
society there will be people who are opposed to
change - and some who will feel very pasSionately
about it. However, governments are about making
changes for the right reasons that are intellectually
based and obviously based on commonsense. No
government should be dissuaded from doing what it
believes is right to gain short-term political or
personal popularity. That was the great error of the
previous government in this state - that it was
always prepared to compromise good governance to
try to hang on to some vestige of popularity.
This government has consulted widely on the bill
that is currently before the house and will ultimately
be debated later this week. It is very much changed
from the original measure that included the
recommendations of the panel's report. We
genuinely believe it is a good bill and that it is in the
best interests of the community. As I have said, the
Auditor-General has expressed a particular concern,
but the accounting bodies believe that seven out of
the eight concerns he expressed have been met. The
government believes this is another clear illustration
that if the Labor Party were in office it would want
to give in to sectional interest groups from wherever
the pressure came and would never provide good
and consistent government in the community's
overall interest.

QUESTIONS WITHOUT NOTICE
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Youth: suicide
Mr WELLS (Wantirna) - I ask the Premier to
advise the house of the measures the government
proposes to take to reduce the incidence of suicide in
Victoria.
Mr KENNEIT (Premier) - I hope this is one
issue on which there is bipartisanship in this house,
because most of the community would understand
that, tragically, suicide is a worldwide problem
which dramatically touches many of us personally.
Suicide is now one of the 10 major causes of death in
the developed countries.
Mr Baker - You should make a ministerial
statement if it is serious.

Mr KENNEIT - I should have thought there
would be bipartisan support on this issue but, once
again, the Labor Party has shown how totally out of
touch it is with the community as a whole. The
government established a task force under a very
senior former public servant, Mr Peter Kirby, who,
together with his colleagues, deliberated long and
hard in hearings throughout Australia. There were
people from interstate on the task force as well. The
task force presented its report a couple of months
ago, and the Victorian government has today
released its response to that report. Just briefly, so I
do not overly take up the time of the house - Mr Baker - Make a ministerial statement!
Mr KENNFIT - It is a great tragedy that every
now and again the member for Sunshine cannot
show a little bit of - -
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should do whatever we can to reduce its incidence.
That requires better integration, coordination and
focusing of the existing services. With my colleague
the Minister for Health in another place I have today
announced a program involving just on $24 million
a year in new recurrent funding on top of - An honourable member interjected.

Mr KENNETI - It involved $24 million of new
recurrent - Mr Brumby - Is it new?
Mr KENNETI - I have just said that. You are
not listening. For the third time I point out that we
have announced a program involving $24 million of
new recurrent funding to add to the programs that
are already in place, and that builds on the extra
money that has gone into the area of mental health
with which, unfortunately, suicide is often so related.
It is important that this house understands that we

as a community are confronted with a number of
challenges from young people. Homelessness was
perhaps identified first. Recently drug use and abuse
have been issues, and even more recently the issue
of youth suicide has been raised.
We are putting them all into a coordinated program
under the title of Youth Life Force. It is the most
comprehensive package of programs ever
coordinated to avoid duplication and waste, and is
directed towards the challenge of young people.
Obviously each member of Parliament will be given
a copy of the report. Some members have responded
to the original report that was issued, and I thank
them for their responses.

The SPEAKER - Order! Ignore the interjection.

Mr KENNEIT - It is perhaps no wonder, Sir,
that the honourable member for Sunshine has lost
his preselection. He is out of touch. There is no one
cause of suicide that can be easily identified; there is
therefore no one solution. We do know that a
disproportionate number of young people,
particularly young men, outside the metropolitan
area are successfully taking their own lives through
violent means.

lbis is an issue for all of us. There are some parts of
Victoria such as Springvale where drugs are
prevalent, and other suburbs where local members
are working well with their communities, and I hope
it is seen by members of Parliament as one of their
joint responsibilities to do what they can locally to
provide leadership to assist communities in
confronting not only youth suicide but also
homelessness and drug abuse.

Youth: suicide
Again, as there is no one solution, there is no one
area of responsibility. Whether it be parents,
schoolteachers, members of the community or
parliamentarians, we all have a responsibility to
work together to try to reduce this scourge. I do not
think we could ever hope to eliminate it, but we

Mr BRUMBY <Leader of the Opposition) - I
refer the Minister for Youth and Community
Services to the Premier's previous answer about the
government's response to the suicide report and to
the fact that the Portland Secondary College in the
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minister's electorate has just been told that its
funding for the Extra Edge program, which helps
meet the needs of students at risk and which was
specifically commended this year by the Suicide
Prevention Task Force, has been cut for next year to
enable the government to fund today's suicide
prevention announcement.
Will the minister now admit that the claim the
Premier has just made that this is all new recurrent
funding is patently false and that the funding merely
replaces funding from a previous program to
provide student welfare assistance and takes money
from other youth programs?
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member for Monbulk, who accompanied me this
morning on the launch at the Dandenong Ranges of
the Bushfire Blitz program, for his question.
Mr Speaker, as you live on the outer reaches of
Melbourne you will be aware that this year the
urban fringe area is exposed to a high fire danger.
The rain over the past week has probably postponed
an early start of the fire season, but probably for
only three or four weeks. Already fire restrictions
are in place in parts of Victoria such as Wodonga,
Mildura and north of Bendigo. This morning's
program will cost the Country Fire Authority
$400 000 and will involve 80 community consultants.
Mr Haermeyer interjected.

Dr NAPTHINE (Minister for Youth and
Community Services) - As the Premier said, the
issue of youth suicide, particularly in rural areas, is
highly significant. Most of us in this chamber would
be aware personally of some family that has been
directly affected by youth suicide, particularly in
rural Victoria.
It is important to provide a comprehensive and
integrated approach in response to youth suicide,
and the task force that was headed by Mr Kirby has
examined the issue thoroughly and made a number
of recommendations. One of its major
recommendations concerned providing early
intervention services linked to school-based services.
Indeed, the major response to the new funding
provided by the government was, I understand, a
grant of more than $8 million a year through the
Department of Education to ensure that there are
school student welfare officers in every secondary
school in Victoria, including Portland Secondary
College. That is an $8 million response to one of the
major recommendations of the suicide task force
with regard to providing early intervention services
for students in secondary schools. I am sure the
Portland Secondary College will appreciate getting
additional funding from this task force to enable it to
continue the work that has already been done there
with young people at risk.

Bushfire Blitz program
Mr McARTHUR (Monbulk) - With the prospect
of a severe fire season approaching this summer,
will the Minister for Police and Emergency Services
outline to the house the details of the Bushfire Blitz
program that he launched in the Dandenong Ranges
this morning?
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the honourable

Mr W. D. McGRATH - You've got a mouth like
a super-scooper.

The SPEAKER - Order! Will the Minister for
Police and Emergency Services address the Chair!
Mr W. D. McGRATH - Eighty community
consultants will be employed to visit approximately
5000 street corners in the urban fringe area of
metropolitan Melbourne over the next six to eight
weeks. The CFA hopes to contact something like
500 000 people to bring to their notice the need for
fire preparedness and fire prevention strategies. If
the wider community puts the recommended
strategies in place it will assist the CFA, the MFB
and the other emergency services in fire
suppression. This summer is going to be a very
difficult season from a fire prevention point of view.
It is the driest season Victoria has experienced for
50 years, particularly affecting the areas from
Melbourne to East Gippsland. Any strategies that
the wider community together with the emergency
services can put in place now will alleviate the
potential of wildfire outbreak in urban fringe areas.
On 21 January this year Victoria had a trial run in
fire prevention. Cooperation between emergency
services resulted in confining loss of property to
41 homes although, unfortunately, three deaths
occurred. That contrasts significantly with what
happened in 1983 when 47 lives and something like
2000 homes were lost.
The Bushfire Blitz strategy focuses on strategies for
fire prevention and preparedness by the wider
community in conjunction with the Country Fire
Authority and its volunteers which will allow
effective fire suppression. Without those strategies
on the high-risk total fire ban days that we
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experience in Victoria fire outbreak will be very
difficult to manage.

I commend to all Victorians the Bushfire Blitz
program, which is designed to ensure that assistance
is provided to the Country Fire Authority,
emergency services and local government in
protecting life and property in Victoria to the best of
our ability during the coming fire season.

ABSENCE OF MINISTER
The SPEAKER - Order! I have been advised that
the Treasurer will be absent from question time. The
Premier will answer questions for the Treasurer.

Auditor-General: independence
Mr BRACKS (Williamstown) - Just as the
Premier signed the HRL documents when he was
acting Treasurer. I refer the Premier to the fact that
as recently as April this year his government's
timetable for legislative reviews under the national
competition policy listed for a second time the
review of the Victorian Audit Act as low priority
and not due for review until June or August next
year. Given the allocation of low priority to this
review for a second time and the overwhelming
public opposition to the Premier's plan to nobble the
Auditor-General, will the Premier now admit his
changes to the Auditor-General's office are nothing
more than a political attack on an independent critic
of his government, and will he withdraw this rotten
legislation?
Mr KENNETI (Premier) - I have already
answered this question half a dozen times, but let
me try again. The reason the review of the Audit Act
has been brought on earlier than was indicated in
the original submission to the National Competition
Council was that it has always been my view that
as - in this case - Premier, I should lead from the
front rather than from the rear, which would suit the
honourable member for Williamstown much better.
I have called on each of my ministerial colleagues to
review all the acts of Parliament that come within
their portfolios, but I recognise that in the time
schedule that has been set for acts within my - Mr Thwaites interjected.
Mr KENNElT - But they are not major acts.
This is the big difference. The biggest was the review
of the Audit Act, and that was scheduled to be done
as a low priority. But as I had asked my ministers to
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undertake a review of all their major legislation and
as I believe in do as I do rather than do as I say, I
brought the most difficult piece of legislation in my
portfolio forward to be reviewed first. That is a
correct way to perform and lead. One cannot expect
others to do more than one does oneself.
Mr Bracks - It went very well for you.
The SPEAKER - Order! The honourable
member for Williamstown!
Mr KENNETI - I thank the honourable member
for Williamstown for his support. I think most
people in the community recognise now that after
five years of trying to repair the damage done by the
former administration we have made considerable
changes which often - Mr Dollis interjected.
Mr KENNETI - Don't talk about anything
washing with the electorate.

The SPEAKER - Order! The Premier should
address the Chair.
Mr KENNETI - Most of the community
recognises that substantial dividends are now being
delivered from these changes. Victoria is no longer
the butt of jokes around the rest of Australia, as it
used to be.

An opposition member interjected.
Mr KENNETT - Quite the contrary. The
government is now recognised as having
transformed a situation to the benefit of the
community, and indirectly to the benefit of those
who sit on the other side. This is a good piece of
legislation. It will continue, as was intended, to be
debated later this week and, I suspect, will be passed
by the upper house next week or the week after.
Those sorts of threats have been made by the
opposition for five years, increasingly in the absence
of policy. The only time the opposition gets
excited--

Honourable members interjecting.
The SPEAKER - Order! We cannot continue
question time with a barrage of interjections.

Mr KENNETI - The only time the opposition
gets excited is when it reacts to something the
government has done. It has never led on a policy
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issue. Today it has no policies. While the opposition
remains in a time warp it is simply not up to the task
of governing this state.

Gaming: machines
Mr COLEMAN (Bennettswood) - Will the
Minister for Planning and Local Government outline
to the house the policy in respect of the placement of
gaming machines in shopping precincts?

Mr MACLELLAN (Minister for Planning and
Local Government) - In May 1992 the Kirner Labor
government established the 25 per cent rule, which
enabled the placement of gaming machines in up to
25 per cent of a licensed premises without the matter
being able to be challenged under the planning
scheme. That was changed two years ago when I
amended the planning controls for Victoria - with
the enthusiastic support, I think, of members of all
sides of the house - to make sure there were not
shop-front gaming alcoves in enclosed shopping
centres. I now advise the honourable member and
the house that it is my intention to make further
amendments to the planning schemes to remove the
25 per cent rule in respect of new venues - venues
that are yet to be created or yet to be licensed especially those beyond the enclosed shopping
centres, where they will continue to be prohibited, to
the strip shopping centres as we know them.
Mr Batchelor - New ones?
Mr MACLELLAN - New ones; new hotels. It
will make all new venues outside the designated
shopping complexes, which are enumerated in the
amending legislation passed two years ago, subject
to planning approval by municipal councils, and
make any additional machines in existing venues
subject to approval. The new rules will apply to new
venues in strip shopping centres and provide the
community with a greater voice about whether new
gaming venues ought to be permitted. I am sure the
honourable member for Thomastown will join me in
welcoming those provisions.

Auditor-General: independence
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to Mr Speaker's position stated in
Parliament in November last year that all members
of Parliament must be satisfied as to the
independence of the Victorian Auditor-General. Will
the Premier guarantee that there will be a full debate
of his plans to change the Auditor-General's role,
that all members will be given the opportunity to
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speak on the bill, and that the Premier will not
attempt to gag or guillotine debate on this issue of
vital public importance?
Mr KENNElT (Premier) - I think the Leader of
the Opposition is acutely aware of how this
Parliament works. The process, which has been
worked out by both sides of the house, will continue
to operate as it has done for quite some time now.

Tertiary education: South-East Asian
mission
Mr THOMPSON (Sandringham) - Will the
Minister for Tertiary Education and Training advise
the house of the outcome of the second Victorian
tertiary education mission of vice-chancellors and
TAPE directors, which he led to South-East Asia
earlier this month?

Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I thank the honourable
member for his question and his genuine
commitment to education. This was the second leg
of our mission to South-East Asia. I am pleased to
say some 25 of the state's education leaders joined
me in promoting Victoria as pre-eminent as an
education destination for overseas students and in
overseas project work from this country to
South-East Asia. In addition to the vice-chancellors
of Melbourne and Monash universities, three other
vice-chancellors, 14 TAPE directors and a number of
private education providers joined the mission.
Benefits are gained from such missions by both the
individual institutions and the education sector as a
whole. There is no doubt that by marketing Victoria
we are able to gain not only from enormous financial
support for our institutions and our economy some $750 million a year to the Victorian economy
alone - but also from the fact that we are training
the future leaders of Australia's neighbouring
countries in many professions.
Having said that, there is a need to examine the
individual initiatives. For example, in Thailand,
together with the representative from the Casey
Institute of TAPE, I was able to sign the exclusive
contract to provide training to the Thai tourism
authority to raise that country's tourism profession
to world-class standard. Honourable members
should know that work being done in Thailand by
TAPE institutions and universities extends to a
tripartite agreement between the Honda motor
company of Japan, the government of Thailand and
the Casey Institute of TAPE, which is based in the
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eastern suburbs of Melbourne, to train disabled
workers to work in car factories in Thailand. In
addition, specifically as a result of our mission, in
Japan we signed a contract with the royal family's
private school for 150 female students to come to the
University of Melbourne each year.
I was also pleased to deliver the opening keynote
address of the biennial South-East Asian education
ministers conference, at which some 800 delegates
from 13 South-East Asian countries joined
President Ramos and me in talking about the need
for world-class education across the region. We
should not let the occasion pass without noting some
concerns, which include the fact that the Australian
government charges overseas students for student
visas five times the amount charged by the United
States of America. It is not a very good introduction
to this country for people who are thinking about
coming here to study to be told they will have to pay
hundreds of dollars more to obtain a visa to come
here than they would have to pay to go to the
United States. I have called on the federal
government to review the visa charge system.
Of equal concern is the fact that, for example, this
year the number of Thai students applying for visas
to Australia has dropped by 22 per cent compared
with the same period last year. Obviously we must
consider the financial assistance for Asian students
who are caught halfway through their degrees. I
understand that Professor Beanland has supported
my committee, which is chaired by
Ms Wendy Smith, a member for Silvan Province in
another place, in examining what remedial action
can be taken in that regard.
Equally important is the issue raised with me by the
education ministers from the Philippines, Thailand
and Japan, with whom I met, that Australia gained
enormous goodwill through the Colombo Plan,
under which we trained the leading South-East
Asian academics who are now leaders in institutions
and professions in their own countries. Doctors,
lawyers and the like were trained here when in the
19605 and 19705 the Australian government
provided scholarships to potential leaders of
Australia's neighbours.
Unfortunately, the federal government is no longer
offering scholarships. It would be a good idea to
offer them again. If we want to have as future
ambassadors of this country people who are leading
academics in overseas institutions we need to attract
them to Victoria. We do not want them to talk about
their experiences in America and Great Britain

because in their youth they did not get the chance to
come and train here. Those are some of the
important issues that need to be addressed if we are
to maintain our market share. It is a very
competitive market, which in recent years has been
entered strongly by Canada, the United Kingdom
and the United States of America.
In conclusion I thank the chief executives of the
universities and TAFE institutions and the private
providers for marketing Victoria as the pre-eminent
education destination and for establishing the brand
name so that we can do project work in those
countries - including an $80 million World Bank
contract to restructure the Vietnamese education
system. Victoria is on the short list for that project as
a result of its first mission to Vietnam in April this
year.

Gaming: machines
Mr HULLS (Niddrie) - In light of the previous
answer by the Minister for Planning and Local
Government that he will not allow new gaming
venues to have gaming machines without a permit,
thereby closing a loophole that enabled a mini casino
to be established in the Mount Waverley shopping
centre, will the Premier guarantee that there will be
no lifting of the cap on gaming machines in this
state, which would result in a further proliferation of
gaming machines in the eastern suburbs, especially
in the electorate of Mitcham?
Mr KENNElT (Premier) - What a wonderfully
riveting question from the honourable member. I
simply ask the honourable member: what is the
main road that goes through Mitcham? What an
absolute load of humbug! This friend of the people
comes in here and wants to express concern about
Mitcham. He has been in this Parliament for one and
a half years and has never mentioned it once before!

Honourable members interjecting.
Mr Thwaites - On a point of order, Mr Speaker,
under standing order 127 the Premier is debating the
question and inviting the opposition to debate the
issue. He referred to the member for Niddrie, who in
fact lived in Mitcham.

Honourable members interjecting.
The SPEAKER - Order! The house does itself
very little good.
Mr Perton interjected.
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The SPEAKER - Order! I will not warn the
honourable member for Doncaster again. I uphold
the point of order and ask the Premier to come back
to the question.
Mr KENNETI - As the honourable member will
know, the government has in train a committee that
is looking at the number of poker machines. When
the Labor Party was in office and issuing licences it
wanted 40 000. Labor Party policy was for 40 000
but, as I said before, it always moved with the
thought in mind of popularity and easy decisions.
The government has set up a task force that is
looking at the question of numbers, as it said it
would. That is due to report to the Minister for
Finance in the next few weeks, and that will address
the question. There is currently an upper limit of
27 500. I think I am right in saying there are
something like 26 012 in the marketplace. I
understand the rest have been allocated and are
waiting for premises to be completed. In New South
Wales there are in the order of 74 000, but it has been
in the marketplace a lot longer and no-one has ever
suggested that we should have that number here.
The number set by the Labor Party was 40 000. The
government is reviewing that now.

An honourable member interjected.
Mr KENNETI - It was 45 000, was it? I am
sorry - 45 000. We do not agree with the Labor
Party policy of introducing that many poker
machines. We will making our position known once
we receive the report. I only trust that over the next
few weeks the honourable member from whichever
seat he represents will come to understand and get
to know the people in the eastern suburbs a lot
better than he does currently.
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successful due to the regime of access charges that
has been imposed on the use of standard gauge lines
for private operators by the New South Wales
government. The government has pushed its vision
with the federal government for quite some time. It
is pleasing to be able to report to the house that the
federal government, together with all other states,
has responded to Victoria's lead. Agreement was
reached in principle at the excellent national rail
summit, which I hosted last September in
Melbourne.
Last week the transport ministers council took
Australia another step forward by overturning a
century of disjointed rail development. All ministers
reaffirmed their commitment to the development of
an efficient rail industry in Australia. Ministers
signed an agreement that provides for the
establishment of a company to manage access and
infrastructure development on the interstate rail
network. The company will provide efficient and
seamless access to the interstate rail network by
operating on commercially sound principles,
pursuing a growth strategy for interstate rail,
improving interstate infrastructure through better
asset management, through a program of
commercial and grant-funded investment, and by
promoting operational efficiency and uniformity on
the interstate network.
Together with the involvement of the recent new
operators I mentioned previously, such as SCT, 1NT
and Patricks, the reforms promise a new era for
Australia's railway industry. The agreement
establishes a framework that will enable interstate
operators to negotiate access to the entire interstate
network through a single organisation rather than
having to undertake multiple negotiations with the
various authorities in each jurisdiction through
which they pass, as is currently the case.

Rail: national reform
Mr TREASURE (Gippsland East) - Will the
Minister for Transport advise the house whether
progress on the reform of Australia's rail industry
was made at last week's meeting of the Australian
Transport Council?
Mr COOPER (Minister for Transport) - As the
house would know, Victoria has been at the
forefront of the push for increased use of rail tracks
throughout Australia. This has been witnessed in the
east-west corridor by the addition to rail operators of
companies like SCT, TNT and Patricks. Although the
east-west operation has been successful,
unfortunately the north-south corridor has not been

Ministers also agreed to have work continue in an
effort to advance uniformity of regulatory and
operational requirements. The commonwealth
government confirmed its commitment to spend
$250 million over the next four years on upgrading
Australia's standard gauge track and the
government is confident Victoria will gain a
significant share of that funding.
I pay tribute to the new federal Minister for
Transport and Regional Development, the
Honourable Mark Vaile, and his predecessor the
Honourable John Sharp, on their determination to
achieve this goal. They have joined Victoria in being
the driving forces of this reform. The government is
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very pleased that the other states have come on
board with the commonwealth and Victoria.
These are certainly exciting times for the rail
industry. The Ausrail conference, which was held in
Melbourne earlier this month and was attended by
over 700 delegates, highlighted that fact. It is now
quite clear that the Victorian government's
privatisation program will provide a further
dramatic boost to Victoria's rail industry.

Minister for Housing
Ms KOSKY (Altona) - I refer to the fact that the
Minister for Housing overrode the Asher committee
recommendations in respect of rent increases and
no-cause evictions and substituted those
recommendations with changes that strongly favour
landlords. Given that the minister is a landlord
herself is it not a fact that that behaviour indicates a
gross conflict of interest and is a clear breach of
section 3(1)(e) of the Members of Parliament
(Register of Interests) Act, and is therefore a
contempt of Parliament?
Mrs HENDERSON (Minister for Housing) That was shattering. This is the first question the
honourable member for Altona has asked in this
house - it is her maiden question - and I must say
I find it absolutely extraordinary. I thought that
when the question came it would be about policy or
housing reforms, but it was devoid of anything. The
honourable member for Altona has obviously joined
the Niddrie faction.
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The SPEAKER - Order! In responding on the
previous point of order I advised the minister that
the factional alliances of members of the opposition
should have nothing to do with her answer to the
question. I ask the minister to answer the question
before the Chair and address her remarks to the
Chair.
Mrs HENDERSON - Thank you for your
direction, Mr Speaker. I do have some properties in
Geelong from which I have some investment gain. It
is very important that I outline what interests I have.
I have one small residential property which I own in
partnership with someone else. It is very important
that I tell the house about the property. It is a
property in the CBD of Geelong that I have
converted to a shop-top, to an upstairs residence.
The property is doing a great deal for the
rejuvenation of the city of Geelong. We have a great
opportunity to bring some life back to the city - I
am sure the honourable member for Geelong North
will agree with me - and it has given a great
impetus to the city of Geelong for people to invest to
bring life into the city.
I have had a couple of young tenants in the property
for nearly four years and we have a very good
working relationship. I have not sought a score card
from those tenants, but I am sure if I did I might get
a pass because they have certainly looked after my
property. They have had their rent increased
annually by only the CPI and they are living - -

Honourable members interjecting.
Mr Batchelor - On a point of order, Mr Speaker,
I raise standing order 127, debating the question.
The minister is clearly doing that, and I ask her to
come back to the matter.
The SPEAKER - Order! I uphold the point of
order. The factional alliances of the honourable
member for Altona have nothing to do with the
question. I ask the minister to continue her answer.
Mrs HENDERSON - The honourable member
for Altona has clearly been sitting far too close to the
honourable member for Niddrie - she has joined
the faction of sleaze.
Mr Batchelor - On a point of order, Mr Speaker,
the minister is clearly defying your previous ruling
under standing order 127. She is not permitted to
debate the question. She is required to answer it and if she is incapable of that she should resign from
the ministry.

MI5 HENDERSON - I do not believe I have any
conflict of interest. What property I own has
absolutely no bearing on my role as housing
minister. The question is absolute nonsense. The
honourable member for Altona has taken 18 months
to ask me a question and we have to go into this
absolute trivia. I have declared in a very transparent
way on the register of interests any interests I have.
This morning I happened to look through my
register of interests and I came across - -

Honourable members interjecting.
The SPEAKER - Order! The minister has now
been speaking for 51;2 minutes. I would like her to
round up her answer.
MI5 HENDERSON - When I was looking at the
register of interests of members of Parliament I came
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across the entry for Lynne Kosky. There are two
properties on the register, one in Footscray - -

Honourable members interjecting.
The SPEAKER - Order! The minister is now
beginning to debate the question. Unless the
minister has something additional to add to the
answer which is not debating the question, I ask her
to complete her answer now.
Mr Kennett interjected.

Improve access to independent rehabilitation services
and return to work opportunities.
Increase average premiums in line with the Australian
average rather than reduce rights and entitlements.
Improve health and safety standards and enforcement
in the workplace.
And your petitioners, as in duty bound, will ever pray.

By MI5 Wilson (110 signatures)

Workcover: changes

The SPEAKER - Order! It does not help if the
Premier says to the minister, 'Just keep going'.
MI5 HENDERSON - In deference to you,
Mr Speaker, I will conclude my comments. I did
want to say that when I was looking at this register
of interests I noticed there are two properties listed,
and no doubt the honourable member for Altona
will declare her interests before she debates this
piece of legislation. I do not have any conflict of
interests. The question is petty, vindictive, and a
waste of question time.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Workcover: changes
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
This petition of certain citizens of the state of Victoria

draws to the attention of the Legislative Assembly its
concerns that the current review of Workcover will lead
to changes to the Accident Compensation Act 1985,
which will be detrimental to workers' rights to a fair
and just compensation system and to health and safety
in the workplace.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that changes to Workcover
removing common-law rights, changing serious injury
rules and weekly benefit periods, setting high
qualifications for lump sum payments and deleting
appeals from medical panel decisions would unfairly
restrict the rights of injured workers.
Your petitioners therefore pray that Parliament will
reject the proposed changes.
And your petitioners, as in duty bound, will ever pray.

By Mr Finn (907 signatures)

Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE

Alert Digest No. 11
Mr RYAN (Gippsland South) presented Alert
Digest No. 11 of 1997 on:
Constitution (Amendment) Bill

Your petitioners therefore request that the government:

Audit (Amendment> Bill
Reject any proposals to further limit access to common
law for injuries or illnesses.

Gaming Acts (Miscellaneous Amendment) Bill

Maintain the right of workers to choose their own
medical/health practitioner.

together with appendix and extract from
proceedings.

Improve access to, and levels of benefits, by
restructuring payments to one level after 26 weeks.

Laid on table.
Ordered to be printed.

PAPERS

ASSEMBLY

1170

PAPERS

Tuesday, 18 November 1997

National Environment Protection Council - Report for
the year 1996-97

Laid on table by Clerk:
Crown Land (Reserves) Act 1978 - Section 17DA
Order granting, under Section 170, a lease over part of
the Heide Park and Art Gallery Reserve
Environment Conservation Council Act 1997 - Notice
of amendment of request to the Environment
Conservation Council to carry out an investigation of
Victoria's Marine, Coastal and Estuarine Areas

Planning and Environment Act 1987 - Amendment
No. 108 to the Upper Yarra Valley and Dandenong
Ranges Regional Strategy Plan
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Bairnsdale (Shire) Planning Scheme - No. L59
Darebin Planning Scheme - No. L32

Financial Management Act 1994Reports of the Minister for Agriculture and Resources
that he had received the 1996-97 Annual Reports of
theBroken River Management Board
East Gippsland River Management Board
Lower Goulbum Waterway Management
Authority

Delatite Planning Scheme - No. Ll1
Frankston Planning Scheme - No. Ll03
Greater Bendigo Planning Scheme - No. L69
Greater Geelong Planning Scheme - No. U03
Melbourne Planning Scheme - No. U44
Mildura Shire Planning Scheme - No. L57
Moonee Valley Planning Scheme - No. L31

Mitchell River Management Board

Pakenham Planning Scheme - No. L143

North East Waterways

Stonnington Planning Scheme - No. U1

Tambo Nicholson River Management Board

Werribee Planning Scheme - No. Ll23

Upper Goulbum Waterways Authority

Whitehorse Planning Scheme - No. L3

Upper North East River Management AuthOrity
Water Training Centre
Report of the Minister for Agriculture and Resources
that he had not received the 1996-97 Annual Reports
and the reasons therefor of the Avoca River Management Authority
Bullock Creek Improvement Trust
Corner Inlet Waterways Authority
Glenelg River Improvement Trust

Yarra Planning Scheme - No. L52
Police Board of Victoria - Report for the year 1996-97
Victoria Grants Commission - Report for the year
ended 31 August 1997
Victorian Coastal and Bay Management Council Report for the year 1996-97.

ROYAL ASSENT
Message read advising royal assent to:

Lake Wellington Rivers Authority
Pental Island River Improvement Trust

Crimes (Mental Impairment and Unfitness to be
Tried) Bill

Snowy River Improvement Trust
Tarwin Bass Waterways Authority

Docklands Authority (Amendment) Bill

Intellectually Disabled Persons' Services Act 1986 Report of the Community Visitors for the year 1996-97

Geelong Performing Arts Centre Trust
(Amendment) Bill

Marine and Freshwater Resources Institute - Report
for the year 1996-97

Melbourne Sports and Aquatic Centre
(Amendment) Bill

Murray Valley Citrus Marketing Board - Report for
the year 1996-97 (two papers)

Sentencing (Amendment) Bill
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University Acts (Further Amendment) Bill

Urban Land Corporation Bill

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Education) - I move:
That, pursuant to sessional order no. 6(3)' the orders of
the day, government business, relating to the following
bills be considered and completed by 6.00 p.m.,
Thursday, 20 November 1997:
Introduction Agents Bill - Amendments of the
Legislative Council
St Andrew's Foundation Bill
Residential Tenancies Bill
Gas Safety Bill
Gas Industry (Further Amendment) Bill
Health Services (St Andrew's Hospital) Bill
Rail Corporations (Amendment) Bill
Water Acts (Further Amendment) Bill
Audit (Amendment) Bill

I inform the house that it is the government's
intention that the sittings for Tuesday and
Wednesday be extended by 1 hour to 11.00 p.m.
before the adjournment debate takes place in
recognition of the number of significant pieces of
legislation before the house and as a genuine
attempt to give honourable members the
opportunity of speaking on the legislation.
Preliminary discussions have been held with the
opposition regarding limiting the time members
may speak on the major pieces of legislation in
which members may have an interest. That has not
been resolved as yet, but I have confidence there will
be a resolution. It is further evidence of the capacity
of the house to resolve and deal with issues
constructively.
Mr BATCHELOR (Thomastown) - I place on
record the opposition's views regarding the
legislative program this week. Parliament will be
asked to consider a number of significant pieces of
legislation this week. Nine bills are listed, four of
which are of major significance to the public of
Victoria - the Residential Tenancies Bill, the Gas
Industry (Further Amendment) Bill, the Rail
Corporations (Amendment) Bill and the Water Acts
(Further Amendment) Bill. Those bills go to the
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responsibilities and rights of tenants and landlords
and reshape the gas, water and transport industries
in Victoria as a precursor to their privatisation. They
are major and significant measures of reform and
change. Additionally, one of the most important
pieces of legislation to come before the house this
session is the Audit (Amendment) Bill, which will be
the centre of major debate by the opposition this
week.
I acknowledge the commitment by the Leader of the
House to extend the hours of the sittings this week. I
wish we could take up the invitation of the Deputy
Premier to debate the Audit (Amendment) Bill for
the next three days. The opposition will demonstrate
its determination to give as much coverage to the
Audit (Amendment) Bill this week as it can. It is one
of the most important pieces of legislation to come
before Parliament and members deserve the
maximum time to make their contributions. The
Leader of the House said further discussions will be
held about the debate on the Audit (Amendment)
Bill with members being asked to limit their
contributions so that as many members as possible
can join in. The debate on this fundamental and
important piece of legislation goes to the heart of
accountable government, of transparency of
administration and, of course, of democracy in
Victoria.

The opposition expects that members from both
sides of the house will want to participate in the
debate. We have all read the letter the
Auditor-General delivered to members recently and
the bill provides the opportunity to debate the issues
raised by the Auditor-General. The opposition wants
all members to have that opportunity, which should
be provided to members of Parliament in line with
the requests made by the Auditor-General. Each
member of Parliament needs to consider and
reconsider his or her attitude to the legislation
because it is the most important bill to come before
this place not just this week, but for the sessional
period.
The opposition will take up the challenge and
conduct itself in a fashion that will enable
honourable members on both sides of this place to
have the opportunity of debating this important bill.
It will do that by administrative arrangements
through curtailing discussion on other matters. As a
demonstration of the opposition's determination to
consider that matter thoroughly, it will not prolong
this debate.
Motion agreed to.

INTRODUCTION AGENTS BILL
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INTRODUCfION AGENTS BILL
Message from Council relating to amendments
considered.

Council's amendments
1.

Clause 2, line 8, omit "1998" and insert "1999".

2.

Clause 10, lines 22 to 29, omit paragraph (a) and
insert"(a) publishing, or making available, details of
people seeking a personal or social
relationship with one or more other people (i)

in a newspaper, magazine or similar document
that is readily available to members of the
public; or

(ll)

in a television, radio or similar broadcast that is
readily accessible to members of the public
who possess the necessary equipment; and".

Tuesday, 18 November 1997

17. Clause 17, page 13, line 7, omit "advertisement" and
insert "representation".
18. Clause 17, page 13, line 11, omit "advertisement"
and insert "representation".
19. Clause 17, page 13, after line 14 insert"(4) For the purposes of this section, it is irrelevant
whether a representation is direct Or indirect.".
20. Clause 18, line 17, after "any person" insert "to
provide, or offer to provide, an introduction
service".
21. Clause 23, after line 24 insert"(3) Nothing in this section authorises the
destruction of any document that an
introduction agent is required to keep under
this Act.".
22. Clause 25, page 20, after line 5 insert "(4) It is not necessary for an introduction
agreement to contain the statement described
in sub-section (l)(f) if section 27 does not
apply to the agreement.".

3.

Clause 10, page 6, line 3, omit "document or
transmission" and insert "newspaper, magazine,
document or broadcast".

4.

Clause 11,omit this clause.

5.

Clause 14, page 9, line 7, omit "62" and insert "64".

6.

Clause 14, page 9, line 10, omit "63" and insert "65".

7.

Clause 14, page 9, line 24, omit "62" and insert "64".

8.

Clause 14, page 9, line 27, omit "63" and insert "65".

(a) the amount that is to be paid under the
agreement us $200 (or any other amount
fixed by the regulations) or less; and

9.

Clause 16, after line 9 insert-

(b)

"(2) A person who is employed in any capacity by
an introduction agent must not falsely
represent (whether directly or indirectly) that
a particular person is available to be
introduced to people entering into
introduction agreements with the agent.

the total of that amount and all amounts
that the person entering into the
agreement with the introduction agent
paid, or became liable to pay, the agent in
respect of any other introduction
agreements -

(0

in the 30 days immediately before the date
the agreement was signed is $200 (or any
other amount fixed by the regulations) or
less; and

Penalty: 200 penalty units.".
10. Clause 16, line 10, omit "69" and insert "71".
11. Clause 16, line 12, omit "69" and insert "71".
12. Clause 17, line 16, omit "advertise" and insert
"represent" .
13. Clause 17, line 21, omit "advertise" and insert
"represent" .
14. Clause 17, line 25, omit "advertise" and insert
"represent" .
15. Clause 17, line 29, omit "advertisement" and insert
"representation".
16. Clause 17, page 13, line 1, omit "advertise" and
insert "represent".

23. Clause 27, page 22, after line 8 insert "(4) This section does not apply to an introduction
agreement if -

(iD in the 12 months immediately before the

date the agreement was signed is $1000
(or any other amount fixed by the
regulations) or less.".
24. Clause 31, line 14, after "give" insert", or cause to be
delivered to,".
25. Clause 31, line 17, omit "post or facsimile" and insert
"facsimile or by other electronic or mechanical
means".
26. Clause 33, line 6, omit "34" and insert "36".
27. Clause 34, line 30, omit "33" and insert "35".
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directly with, the information provider (or any
person employed by the information
provider); and

28. Clause 34, page 27, line 2, omit "33" and insert "35".
29. Clause 34, page 27, line 6, omit "33" and insert "35".
30. Clause 35, line 13, omit "33 or 34" and insert "35 or
36".

(b) a person who provides information to the

information provider (or any person
employed by the information provider) for the
purpose of having that information provided
to other people is not, by providing the
information, placed under any obligation -

31. Clause 42, line 28, omit"4O or41" and insert "42 or
43".
32. Clause 47, line 26, omit "48(2)" and insert "50(2)".
33. Clause 51, line 25 omit "52" and insert "54".

(i)

34. Clause 55, line 26, after "a court" insert "or a

than $50 (or any other
amount fixed by the regulations for the
purposes of this paragraph); and

(ii) to pay a fee of more

tribunal".
35. Clause 55, line 28, after "used" insert ";or
(e) the information relates to an offence that the
person reasonably believes may have been
committed, and the disclosure is made to a
member of the police force; or
(f)

the disclosure is made to a person appointed as
the liquidator of a company that the
information relates to.".

36. Clause 60, line 29, omit "59" and insert "61".
37. Clause 60, line 33, omit "58" and insert "60".
38. Clause 62, line 18, omit "61" and insert "63".
39. Clause 64, line 22, omit "and 35" and insert", 33 and
37".
40. Clause 73, line 23, omit "33 and 34" and insert "35
and 36".
41. Clause 73, line 25, omit "35" and insert "37".

NEW CLAUSES
42. Insert the follOWing new clause to follow clause 10 11

AA. Exemption for information service providers

(1)

In this section "information provider" means a person who
operates an information service;
"information service" means the provision of
details of people seeking a personal or social
relationship with one or more other people.

(2) An information provider does not act as an
introduction agent in operating an
information service if (a) a person can obtain details of people seeking a
personal or social relationship with one or
more other people from the information
service without the need to speak to, or to
otherwise communicate personally and

to use the service again; or

(c) a person to whom the information is provided is
not, by using the information service, placed
under any obligation (i)

to use the service again; or

(iD to pay a fee of more than $50 (or any other
amount fixed by the regulations for the
purposes of this paragraph).
(3) If the fees for providing information to, or
obtaining information from, an information
service are based on the length of time a
person has electronic or mechanical access to
the information service and the length of that
time is automatically recorded by electronic or
mechanical means, sub-sections (2)(b)(ii) and
(d(ll) do not apply in determining whether an
information provider falls within the
exemption provided by sub-section (2).".
43. Insert the following new clauses to follow
clause 32-

"BB. Agent must give warning if no reasonable

chance of providing introductions
(1)

An introduction agent must not enter into an
introduction agreement with a person if there
is no reasonable chance that the provision of
an introduction service by the agent to the
person will result in the person obtaining the
introductions that the person is seeking
unless, before entering into the agreement, the
agent-

(a) warns the person in writing of that fact in
the form required by the regulations; and
(b) obtains from the person a written
acknowledgment, in the form required by
the regulations, that the person has been
given the warning notice.
Penalty: 200 penalty units.
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(2)

If a person who is given a warning notice under
sub-section 0) enters into an introduction
agreement with the agent, the person may
withdraw from the agreement at any time.

(3) To do this, the person must-

(a) give, Or cause to be delivered to, the
introduction agent; or
(b) leave at the address shown as the agent's

address in the agreement; or
(c) send by facsimile or by other electronic or
mechanical means to the agent a written notice signed by the person that states
that she or he withdraws from the agreement.
(4)

If a person withdraws from an agreement under
this section -

(a) the agent is entitled to all money paid or due
under the agreement up to the time that the
agent receives the withdrawal notice; and
(b) the agent is also entitled to $50 (or any other

amount fixed by the regulations) or 10% of the
total amount that is to be paid to her, him or it
under the agreement (whichever is the lower
amount); and

Tuesday, 18 November 1997

Most of the amendments are teclmical, but I will
refer briefly to the three new clauses. New
clause AA exempts from the provisiOns of the bill
people who operate information services or what I
think are called listing services. Those are listings in
magazines or presumably on the Internet or on a
telephone database that provide details of people
who want to meet others. The service provider does
not actually meet the client, nor does he obtain
details other than the details published in the
advertisement about the client. The circumstances
are such that the fees paid for the services are
normally low - the cost of the telephone call in
contacting the services or the cost of placing the
advertisement - and it was not intended that those
services be caught up in the bill. If the service
contacts the client and endeavours to arrange an
introduction the prOvisions of the bill will apply.

I understand the honourable member for Niddrie
takes credit for this amendment. I thank the
honourable member. In the interests of the cordial
relations that seem to have been established with
him recently in supporting much of my legislation, it
would be remiss of me if I did not acknowledge his
contribution.

New clause BB strengthens a recent
Anti-Discrimination Tribunal decision. Members
may recall the tribunal received an application for an
exemption from the requirements of the Equal
Opportunity Act to allow agencies to refuse to
cc. Agent may ask questions about relevant
provide a service to someone where it was thought
attnvutes
unlikely that service could be provided, and it was
said this proposed exemption was discriminatory for
(1) An introduction agent may ask a person any
people with disabilities. The exemption was not
question that is necessary to enable the agent
granted other than in respect of those people who
to determine whether or not the reasonable
were married and remain married. This presented
chance referred to in section 33(1) exists.
some difficulties for people who sought
introductions but were hard to match with other
(2) Nothing in sub-section (1) requires a person to
answer any question that an introduction
clients on introduction agency lists and who could
agent may ask under sub-section (1).".
be paying large amounts of money without any real
prospect of receiving introductions. The amendment
SCHEDULE
has been designed to strengthen the
44. Schedule, line 10, omit "mail it to" and insert "have
Anti-discrimination Tribunal's decision. It reinforces
it delivered to".
that decision by providing that the service must
warn the person concerned that it is unlikely he or
45. Schedule, line 12, after "number]" insertshe will be able to be introduced to anyone suitable.
"; or
It goes beyond the Anti-discrimination Tribunal
decision by requiring that the warning be given in
• send it to [insert email or Internet or similar
writing.
(c) the person is not liable to the agent in any way
for withdrawing from the agreement
(regardless of anything to the contrary in the
agreement).

address]".

Mrs WADE (Attorney-General) - I move:
That the amendments be agreed to.

A person who has been given a warning notice can
withdraw from the contract at any time. In those
circumstances, the agent is entitled to the money
that has been expended up to that period but only to
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$50 or 10 per cent of the remainder of the contract
price, whichever is the lesser amount. The client is
then not liable in any other way to the agent. This
clause does not relate just to physical attributes, as
did the Anti-discrimination Tribunal decision, but
also to cases where the geographical locations of
clients mean it would be difficult to match them to
individuals already on the agents' databases.
New clause CC enables an introduction agent to ask
any question necessary to determine whether a
service can be provided. Again, that is consistent
with the decision of the Anti-discrimination
Tribunal. The other amendments are technical.
Mr HULLS (Niddrie) - In this atmosphere of
cordiality with the Attorney-General, the opposition
does not oppose the amendments. It is interesting to
note that one of the amendments is to clause 10.
Sub-paragraph (ii) refers to making available details
of people seeking relationships in a:
... television, radio or similar broadcast that is readily
accessible to members of the public who possess the
necessary equipment ...

It would be interesting to hear the
Attorney-General's definition of 'necessary
equipment' when related to this piece of legislation.
I am pleased she has taken on board some of the
concerns I raised in relation to listing agents. I am
pleased the legislation addresses that issue. The
amendments exempt those organisations that are
generally listing services so they are not bound to
adhere to the regulations of the act. There are also
changes to ensure that where introduction agents
believe they cannot provide a service to a client they
now have to warn the potential client of the
difficulties before entering into a contract. The
amendment, which is supported by the opposition,
extends that to require the provision of a written
notice acknowledging the warning.
There is now flexibility in the prepayment of fees.
This is an important prOvision. The industry has
pointed out concerns associated with the
prepayment of fees, particularly the amount set in
the previous legislation. The opposition does not
oppose the amendments.
Motion agreed to.
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The AcrING SPEAKER (Mr Richardson) Order! I have had the opportunity of examining this
bill and it is my opinion that it is a private bill.
Mrs WADE (Attorney-General) - I move:
That this bill be treated as a public bill and that fees be
dispensed with.

Motion agreed to.

Second reading
Debate resumed from 30 October; motion of
Mrs Wade (Attorney-General).
Mr HULLS (Niddrie) - The opposition supports
this bill. The St Andrew's Presbyterian Hospital in
East Melbourne was founded in 1934 and closed in
1990. Since the closure, although its board of
management has continued to hold and administer
an endowment fund comprising charitable gifts and
donations, it has been unable to distribute such
funds. The purpose of the bill is to formally establish
the St Andrew's foundation. The bill transfers
existing and future bequests to the foundation,
which will provide grants and donations to
hospitals, aged-care facilities and community
programs provided by the Presbyterian and Uniting
churches and other benevolent institutions.
Therefore, the opposition supports the bill.
MI5 WADE (Attorney-General) - I thank the
honourable member for Niddrie and the opposition
for their support of the bill. It is encouraging that
virtually all the legislation I have introduced during
this sessional period has been supported by the
opposition. I believe honourable members are
foreshadowing, by interjection, that they propose to
oppose the Confiscation Bill. We will see what
happens when we come to that.
Motion agreed to.
Read second time.

Re71Ulining stages
Passed remaining stages.
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RESIDENTIAL TENANCIES BILL
Government amendments circulated by
Mrs HENDERSON (Minister for Housing)
pursuant to sessional orders.

Second reading
Debate resumed from 30 October; motion of
Mrs HENDERSON (Minister for Housing).
Ms KOSKY (Altona) - I was looking forward to
the introduction of this bill. There has been a good
deal of discussion with the community about the
bill, and a review has been conducted over some
time. Initially there was much support for the
recommendations of the Asher review - the
Residential Tenancies Legislation Review
Committee - but now the initial intent of the
review has been completely changed and the bill
proposes very negative consequences for tenants.

The goodwill that has been established with
community organisations and other public bodies
has been completely destroyed through these
changes. For that reason I move a reasoned
amendment to the second-reading motion:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until such time
as - (a) all groups involved in the Asher consultation
have been consulted about the final content of the bill
and are satisfied that tenant rights are protected; (b) the
minister has made a public commitment to ensure that
those groups of people currently exempt under
the bill, including students and those with an
intellectual disability, will be adequately provided for
in the future; and (c) a review of minimum standards
for the conditions of rental accommodation is
conducted'.

The pwpose of the bill was initially to rewrite and
consolidate the Residential Tenancies Act 1980, the
Caravan Parks and Movable Dwellings Act 1988 and
the Rooming Houses Act 1990. The second-reading
speech states:
This bill is the product of extensive consultation and
consideration of a wide range of views. It improves the
clarity of legislation, streamlines dispute resolution
mechanisms through the Residential Tenancies
Tribunal and introduces some important reforms and
initiatives that will benefit all Victorians.

Tuesday, 18 November 1997

Firstly I pick up the issue that the bill is the product
of extensive consultation and consideration of a
wide range of views. Certainly there was very
extensive consultation initially when the review
committee chaired by a member for Monash
Province in another place, Louise Asher, was
established, and it sought to benefit all Victorians by
establishing that difficult balance between landlords'
and tenants' rights. However, the results of the
review and the recommendations have been
overturned. They do not appear in the bill in the
spirit in which they were recommended to cabinet
by the Asher committee.
It is absolutely incorrect and fairly mischievous for
the minister to suggest that the bill is the product of
extensive consultation. It is mischievous to suggest
that it has wide-ranging support, because certainly
in my wide-ranging consultations on this bill I have
not gained the impression that there is much
support for it. I have talked with representatives of
the Tenants Union of Victoria and a whole range of
other tenant groups as well as the Real Estate
Institute of Victoria, the Property Council of
Australia and disability and student groups, which
have major concerns about the bill, so I do not think
it continues to enjoy that wide-ranging support that
the Asher review developed, and that is most
unfortunate.

We need to consider the current context for renters.
At the moment the private rental market is very
tight. The vacancy rate currently stands at about
1.8 per cent, with 3 per cent being considered to be
the balance between supply and demand, so it is
incredibly tight for people trying to get into the
private rental market. Rents in Melbourne have risen
8 per cent in the past 12 months, and supply has
been at a critically low level for two and a half years.
A single parent with a child or a young person on a
youth training allowance would have to have spent
over 40 per cent of his or her income on rent to get
into a property. That is clearly not affordable, and
many of these people cannot gain access to property
at the moment because the market is so tight. It is a
landlord's market, not a tenant's market. I have
heard many stories of people who have sought to
gain access to the private rental market and have
ended up living either in caravan parks for a short
time - although many people now tell me caravan
parks are well outside the afford ability range for
people on low incomes - or on the streets, sleeping
on friends' lounge room floors or living in garages
or cars. There are examples of people paying six
months rent in advance to secure rental properties,
and it is within this context that the government has
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introduced the Residential Tenancies Bill, which will
further advantage landlords.
The history of the bill goes back to February 1995
when the government established a committee to
review residential tenancies legislation, to clean up
the existing bill and to consolidate the acts
mentioned before. That review was conducted by a
member for Monash Province, the Honourable
Louise Asher in another place, who consulted
widely. As I said before, she gained broad support
for both the consultation and the recommendations
that were made to the government.
The committee received over 105 submissions.
Cabinet considered the recommendations and, as I
understand, accepted most of them, including the
one that recommended no changes to a notice to
vacate for no specified reason. In the Asher report no
reference was made to a change in rental increases,
and therefore it is appropriate to assume that there
was no intention to change the current legislation in
relation to rental increases. In regard to landlords
regaining occupancy of their premises the Asher
committee stated:
In addition, section 123 ensures a six-month notice
period where no reason for vacating is specified.

It goes on to say:
The committee sees no reason to alter section 123.

Clearly the Asher committee felt that on those two
issues there was general support from both tenants
and landlords and there was no need to alter the
balances that existed between the two groups in
relation to rent increases and notice to vacate for no
specified reason.
I understand that late last year the Residential
Tenancies Act was the subject of National
Competition Policy review. At the briefing I
attended I asked who conducted that review and the
answer was that I could not be told and - surprise,
surprise! - it was an organisation that is a major
contributor to the Liberal Party - -
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contributor to the liberal Party. I must say that I was
not sure why there was such secrecy surrounding
the question of who actually conducted the review,
let alone ways in which one could attempt to obtain
a copy of it. In June 1997 Allen and Associates
undertook a policy analysis to examine ways in
which government policies could provide incentives
for investment in the private rental market. Again, at
the briefing the ministerial adviser told me I could
not be told which organisation that was.
Very few organisations were consulted in relation to
those two reviews. There was no transparency in the
process, as seems to occur with National
Competition Policy reviews, so how do we know
what was actually recommended in the reviews?
How do we know what was said? How do we know
who was consulted? Certainly all the groups I have
spoken to indicated that they were not consulted on
details and most were not consulted at all.
Who benefits? When these reviews were conducted,
who determined who would benefit from them?
Where is the balance between the consumer and the
investor, and where did the grubby changes come
from? Did they result from those reviews, or were
they suggestions and recommendations via the
government to lead and direct the way the reviews
were undertaken? I refer to an article headed
'Changes to rental policy are unnecessary and
unfair' by Rob Hudson in the Opinion section of
yesterday'S Age.
A government member interjected.
Ms KOSKY - Rob Hudson was a former
housing minister adviser; he knows a lot about this
area and has continued his major interest in it. His
processes have always been transparent. The article
states:
These changes are not necessary, nor desirable. Neither
were they recommended by the government's review
committee or pushed by either the real estate industry
or tenant organisations. The chief executive officer of
the Real Estate Institute of Victoria, Mr Norman Huon,
has stated that the REN had not sought the changes
and that the previous laws were 'fair and equitable'.

Mrs Henderson interjected.
Ms KOSKY - No, it was actually the ministerial
adviser who indicated that that information could
not be provided. I want to make that very clear: it
was not the bureaucrats; it was the ministerial
adviser. Of course it was the firm of KPMG that
undertook that review and it is also a major

The opposition is not sure who actually called for
these changes, but it knows a closed-door process
took place and at the end of the process the bill came
out looking quite different from the
recommendations from the Asher committee. It is a
shame that the recommendations of another member
of Parliament, now a minister, were ignored and
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changed dramatically so that the goodwill she
established has been lost.
The role of tenancy legislation should be to ensure
on the one hand a balance between market
imperatives for investment and return and on the
other social and consumer protection, particularly in
relation to secure, appropriate and affordable
housing. This bill does not find that balance.
Firstly I will address the good aspects of the bill and
then the centralised bond authority. In 1993 the
Auditor-General produced a damning report about
the investment of bond moneys through the
Residential Tenancies Fund. He said the system
allowed investment of bond moneys in 14 financial
institutions with more than 14000 individual trust
accounts. The Auditor-General estimated that a
minimum of $750 000 was forgone every year
because of this method of investment. There were
also extreme delays in renters recovering bond
moneys, and the Auditor-General recommended
central management of all trust accounts. 'Ibis
highlights the important role the Auditor-General
plays in conducting independent audits and the
importance of the information the audits reveal.
It should be asked why the Auditor-General had to
conduct this inquiry. Hansard reports of 1991 show
that the then Labor government introduced a bill
that would have remedied the situation by
establishing a rental bond board. The then
opposition decided to oppose it.
Mr Thwaites - They were negative about
everything - whingeing.
Ms KOSKY - I will refer to the comments of
some of the honourable members who spoke on that
bill who are still in this house. I will be interested to
hear from them on this issue and see how they vote.
I am sure they were able to speak up in the party
room on the issue. The Minister for Housing would
not want to stifle any comment. Mr Gude, the
honourable member for Hawthorn, as reported at
page 3143 of Hansard of 6 June 1991, said:
We take the view that the rental accommodation
market in Victoria is essentially a private enterprise
activity conducted in the main by the real estate
profession. We believe the profession by and large
overwhelmingly conducts its role as agents for
property owners in a satisfactory and responsible
fashion.

The honourable member went on to say:
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It must be regarded as unnecessary over-legislation ...
We contend from the investigations we made and the
discussions we have had with a wide variety of groups,
organisations and individuals that in fact not only is it
operating successfully but also it is operating efficiently
and effectively ... In the period I have represented that
electorate since 1985 I have not received a single
complaint at my office from a tenant from the area. I
should have thought if there were concerns of the
nature represented I would have received at least one
complaint.

Has the honourable member for Hawthorn changed
his mind? I refer to the comments of the honourable
member for Warrnambool as reported at page 111 of
Hansard of21 August 1991:
At that time, when I was speaking at some length to
representatives of the Tenants Union of Victoria, the
union spokesperson admitted to me that we were
dealing with fewer than 5 per cent of tenants.
I suggest this proposed legislation is formulated to
accommodate the same percentage of people. One must
question the action of any government that seeks to
introduce legislation of this nature in response to the
needs and desires of 5 per cent of landlords and tenants
falling within this delinquent or troublesome group ...
Honourable members should be encouraging investors
not necessarily to lower the rents - that would be
utopia - but to hold rents so that the issue of
homelessness in our society can be addressed. The bill
does nothing to achieve that aim. It will create a
bureaucracy so that the government and its agencies
can get their grubby little fingers on more of the money
of taxpayers and residential tenants. One must question
the integrity and responsibility of any opposition that
facilitates any moves to allow the government to get its
hands on moneys placed in the Tenancy and Residency

Fund.

Has he changed his mind? The honourable member
for Wimmera has obviously changed his mind as
well. He stated during the debate, as reported at
page 113 of Hansard of the same day:
The bill will not achieve the government's target of
social justice and equal opportunity but will have the
reverse effect. Rather than assisting the disadvantaged
in the community it will create further difficulties and
lessen opportunities for people to have some sort of
normal lifestyle by having a roof over their heads.

And it goes on. Quite a number of members spoke in
the debate on this bill, including the honourable
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member for Forest Hill. He said on 22 August 1991,
as reported at page 153 of Hansard:
The Rental Bond Board Bill has very little to do with the
rights of tenants. Rather it is based on a government
bid to get its hand on other people's money - and the
opposition will not allow the bid to succeed ... At
present the bond moneys are safe in trust accounts. If
the government's bid were to succeed, that money
would become unsafe and would be likely to be
squandered on frivolous projects.
The honourable member for Rodney declared at the
beginning of the debate that he had a pecuniary
interest. He went on to say, at page 164 of Hansard:
The act is unfairly skewed against people who
legitimately invest their money in properties and
provide a real community need - housing ... The act is
heavily weighted in favour of tenants ... Secondly, the
establishment of a Rental Bond Board will undoubtedly
make it more difficult for landlords to get hold of bond
money in circumstances vividly described by the
honourable member for Ivanhoe ... Finally, the
establishment of the board can only be described as
another attempt to use a hammer to crack a walnut.
I could continue. The comments are all fairly much
the same. The opposition at that time prevented the
changes that would have established a centralised
rental bond board. A lot of money was forgone at
that time. The Real Estate Ins"titute of Victoria was
heavily engaged in lobbying both the opposition and
the government, particularly the opposition, to gain
support to oppose the bill. I am sure the honourable
member for Bellarine will inform the house of his
involvement in the process at that time and also his
change of heart - I imagine he is actually
supporting the bill.
Now in November 1997, quite some time since the
Auditor-General's report and six years since the then
Labor government tried to change the rental bond
boards - and not before some $4.5 million in
revenue has been lost or forgone - the government
has actually decided to establish a Residential
Tenancies Bond Authority. I suggest it has done so
only because of the Auditor-General's report.
Therefore, the importance of the Auditor-General
once again comes to light.
The bill makes a change to residency rights in
caravan parks. At present those rights do not exist
until there has been occupancy for at least
90 consecutive days. There have been problems with
this provision because quite a number of tenants
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who had paid bonds before the 90 days were up
were kicked out of the caravan parks before the
expiration of the 90 days and were unable to take
their cases to the Residential Tenancies Tribunal. The
bill recognises that where a bond has been paid the
occupant shall be considered a tenant and accorded
appropriate rights.
The situation I have described has often happened in
caravan parks in coastal locations where, come
holiday time, it suits the caravan park owners to
move the tenants on so they can ask higher rents
from holiday-makers. However, the more cynical
would say the government has introduced this
change in an effort to recover its own bond moneys
that have been lent to caravan tenants through the
bond scheme. I have heard that a significant amount
of bond money that has been lent by the government
has disappeared into the pockets of caravan park
owners because tenants have been unable to take the
matter to the Residential Tenancies Tribunal and
have decided not to go to the effort of taking it to the
AAT. They have forgone the bond money and got a
bad reputation because they have been unable to
pay it back to the government and the government
has not been able to recover the bond money, which
it could then lend to other people who need it. The
opposition supports the provisiOns of the bill that
deal with those cases.
However, there are some nasty aspects to the bill.
Given that the Real Estate Institute of Victoria is not
looked after in this bill and given that, as mentioned
in the article by Rob Hudson, quite a number of
groups are not happy with it, I wonder whom it
does look after. Many of the changes contained in
the bill did not come from recommendations of the
Asher review committee. Where did the changes
come from, and whom will they benefit? I suggest
they will benefit landlords. I shall talk about some of
the nasty provisions.
The first relates to the notice to vacate where no
reason is specified. The current provision in the act
allows a landlord to serve a six-month notice to
vacate where no reason is specified. The new bill
reduces that period to 90 days for leases of six
months or more. The opposition has grave concerns
about that change. The current notification period of
six months has acted as a deterrent to landlords
exhibiting discriminatory behaviour towards tenants
in retaliation over disputes where the tenant has
sought maintenance work or asked for other
changes, or where the landlord has discovered a
tenant has particular sexual preferences, is perhaps
HIV positive, or has a partner of another nationality.
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The six-month notification period has deterred
landlords from using those instances to evict tenants.
The 9O--day notification that this bill proposes is
unlikely to deter disreputable landlords. I am not
saying all landlords are disreputable, but some are
and they are the ones to which the legislation should
be most directed. Disreputable landlords will be able
to bypass serving notice for specific reasons where
60 days notice is required and will not have to argue
their cases in the Residential Tenancies Tribunal if
there has been a breach of the tenancy agreement.
The security of tenure for tenants will become very
precarious. They will be unlikely to raise legitimate
concerns about maintenance or improvements that
need to be made on a property for fear of being
served with a 9O-day notice to vacate for no
specified reason. Fair and reasonable legislation
must ensure that tenants are judged only by tenancy
performance and not by imputed characteristics. The
change to the legislation will allow for that
discrimination to occur. As I said before, the Asher
report accepted this argument and made no
recommendation to reduce the period required for
notice to vacate for no reason.
It is important that tenants can challenge the notice
to vacate for no specific reason, particularly in
instances where the landlord has previously issued a
specific notice to vacate and the tribunal has
dismissed the landlord's claim. Currently landlords
can issue a 6O--day notice to vacate if they wish to
demolish the rented premises, use them for
non-residential purposes, sell them with vacant
possession, occupy the premises themselves or have
their families or dependants occupy them, or carry
out substantial repairs. That provision still stands, so
there seems to be no need to change the period of
notice to vacate for no reason from six months to
90 days. If landlords have a very clear reason and
need, as set out in the current act, to serve a specific
notice on their tenants to vacate, they can do so
within 60 days. But if there is no reason, the
opposition believes the notification period should be
six months.
The 1995 commonwealth report on minimum
legislative standards recommended a three-month
period of notice to vacate for no specific reason. This
was not to encourage every state to reduce its
provisions to three months; it was a minimum
standard on which the states were supposed to
improve. Instead, the bill proposes that the period in
Victoria be reduced.
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But the situation gets worse. This matter is not even
mentioned in the minimum standards because it
falls well below them: for leases of less than six
months the bill introduces a new notice to vacate
with no reason. The bill specifies a period of 28 days,
but I understand the minister's proposed
amendments will increase that period to 60 days.
The opposition supports the increase, but it does not
believe even that is enough or is justified.
The opposition supports retaining the six-month
notification period and believes no difference should
be created between leases of six months or more and
leases of less than six months. The change will allow
for the tribunal to be completely bypassed. It will
mean that most landlords will give only leases of
less than six months. Why wouldn't they? There is
no benefit in their giving leases of more than six
months because they will then be required to
comply with an extended notification period.

In fact, even if a tenant has been in a property for
fOUI or five years the landlord can still give a lease of
less than six months and continue doing so. That
will create a probationary period for tenants; they
will be put on probation to see how they perform
and they will always have that stick hanging over
them of perhaps being required to vacate within
60 days for no specified reason. Sixty days notice
seems much better than 28 days, but the opposition
contends that is still not enough.
The current tight rental market makes it difficult for
many tenants to find alternative accommodation,
even with 60 days notice. The opposition
understands that the prOvision has been introduced
to deal with the problems faced in terminating leases
in the transitional housing program. The Office of
Housing has been writing its own legislation to
protect itself as a landlord of tenants in the
transitional housing program and to cover up
mistakes that have been made in that program. The
difficulty is that it will affect all tenants, both private
and public.
The opposition has major concerns about rent
increases. Currently the act provides that rent
increases cannot be imposed more often than once
every six months following the giving of 60 days
notice. The bill effectively deregulates rent increases.
It places no limit on the number of increases
landlords can impose and requires only the giving of
90 days notice. Tenants could be faced with rent
increases each week or each month.
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The current provision maintains a balance between
property rights and consumer protection. It allows
people to budget properly, which is particularly
important for people on low incomes. Currently
tenants on low incomes can budget carefully
without the fear of facing rent increases at any time.
The proposed change is likely to create an
atmosphere in which tenants will not be prepared to
exercise their rights and mention maintenance
problems or problems with other tenants for fear of
having their rents increased.
Landlords should not be able to increase rents
merely because of bad budgeting on their part. The
bill will allow landlords who have made mistakes in
their budgeting to impose rent increases to cover
their shortfalls. I refer to recent comments of the
minister about the proposed changes to the
provisions relating to rent increases. A report
published in the Herald Sun of 17 November states:
... Mrs Henderson said small, more frequent rent
increases would protect tenants from shatp rental rises
every six months.

That statement demonstrates how the minister views
rental increases. She obviously believes that
landlords should increase rents every six months
and expects landlords to take full advantage of the
proposed provision to make regular, small increases,
which will still have a negative impact on tenants
and will serve only to assist landlords who have
budgeted badly.
The proposal is a bad move, and again overrides the
recommendations of the Asher committee. The
changes will allow discrimination - they will be
able to be used to force certain tenants out of
properties and to prevent tenants from making
complaints. Many tenants, especially those on low
incomes, will find it impOSSible to cope with the
proposal.
As I have already said of the changes: there is no
need for them given that the Real Estate Institute of
Victoria considers the current act to be fair and
equitable; they will discriminate against people and
allow landlords to remove people to whom they
have taken a personal disliking; they will affect the
afford ability of the private rental market, which is
already incredibly expensive; and they will establish
an unequal relationship between landlords and
tenants.
I repeat also that the proposal will discourage
tenants from raising legitimate concerns. Given that
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it costs $1000 to relocate to another property and in
the current environment it is difficult to find rental
premises, tenants will be reluctant to rock the boat.
The proposed changes favour landlords and work
against tenants - they do not strike a balance and
will lead to severe discrimination against tenants at
the low end of the market, which is where the most
vulnerable tenants are likely to reside.

Why was the 60 days notice with cause not
considered to be adequate, given that landlords with
legitimate reasons for terminating rentals could use
that provision? The tribunal will be bypassed. Given
that the Asher committee did not make the
recommendations and that the concerns were not
raised at public consultations or by a number of
umbrella organisations, why have the changes been
made? We do not need to look far to find the
answers to those questions. The government has a
series of conflicts of interests.
Firstly, the Office of Housing is the largest landlord
in this state. The proposed changes will serve the
purposes of the Office of Housing, despite the
recommendations of the Asher committee. Secondly,
on a perusal of the register of members' interests one
sees that a number of government backbenchers and
ministers are landlords, so they view the issue from
the landlord's position.
MI5 HendeI50n interjected.
Ms KOSKY - In response to the minister's
interjection, the opposition is opposing the bill. The
opposition has not put forward the changes and
does not support them. I have moved a reasoned
amendment and the opposition will be opposing the
bill if the amendment is not supported. I repeat that
the opposition has not introduced the proposed
changes. Opposition members do not have conflicts
of interest in trying to improve conditions for
landlords on the one hand and looking after
themselves on the other hand, as government
members are proposing.
I refer to the register of members' interests, and I
will read out the names of some of the members who
have properties from which they gain income. An
honourable member for North Eastern Province in
another place has quite a number of properties from
which he gains income, as does the honourable
member for Ballarat. The Minister for Health
declares one property as an income source. An
honourable member for Waverley Province has a
number of properties from which she gains rental
income, as does the honourable member for
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Dromana. The register lists quite a number of
government members who are in that position.
The government has introduced the bill.
Government members who have pecuniary interests
have supported the introduction of the bill and the
changes it proposes. It is no surprise to learn that the
Minister for Housing is a landlord, as she has
declared. The minister and the government have no
understanding of the difference between public
interest and private interest. I refer honourable
members to section 3(1)(e) of the Members of
Parliament (Register of Interests) Act, which states:
A member who is a minister shall ensure that no
conflict exists, or appears to exist, between his public
duty and his private interests.

A conflict exists here for the Minister for Housing as
a landlord because she has introduced legislation
that definitely favours landlords. The act contains
the term 'appears to exist' - and it definitely does
appear to exist. There is a conflict of interest.
I refer to recent events in relation to the
commonwealth government, which clearly
understands the principle of conflict of interest,
because a number of federal ministers have been
stood down or have stood down themselves. In his
guidelines for ministers the Prime Minister directs
his ministers to acknowledge what public duty
involves, and states:
Although their public lives encroach upon their private
lives, it is important that ministers and parliamentary
secretaries avoid giving any appearance of using public
office for private purposes.

I imagine quite a number of tenants would believe
there is a definite conflict of interest in this case. A
number of commonwealth ministers stood down or
were stood down as a result of conflicts of interest,
and Senator Short and Mr Prosser, the former
Minister for Small Business and Consumer Affairs,
were stood down for exactly the same type of
conflict. The government does not like discussions
about conflicts of interest or understanding the
difference between public and private interest.
Mr Lean - On a point of order, Mr Acting
Speaker, my understanding is that the bill is about
the Residential Tenancies Act, not about conflicts of
interest of ministers. There is a bit of a difference, so
I would ask that you bring the honourable member
back to the bill.
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Ms KO SKY - It is directly on the bill. The bill
relates to the rights of landlords and tenants, and
changing the rights of landlords. In introducing this
bill the Minister for Housing has a conflict of interest
because in her private capacity - The ACTING SPEAKER (Mr Richardson) Order! I do not uphold the point of order at this
time. In referring to what occurs in the federal
jurisdiction the honourable member for Altona was
moving away from the main thrust of the bill, but
there was relevance in what she was saying.
Although I do not uphold the point of order I
remind the honourable member for Altona that there
is a need for her to return to the central thrust of the
legislation. I also remind her of standing order 108,
which provides that there shall be no aspersions cast
on other members of the house. I believe that she
may be straying dangerously close to the line that
has been drawn in the sand for many years.

Ms KO SKY - It is very clear there is a lack of
understanding in this house about conflict of
interest. The Minister for Housing referred to an
article published in the Herald Sun yesterday stating
that many people in the middle parts of their careers
have investments of this sort. However, I would
suggest that they are not ministers for housing who
introduce legislation that improves conditions for
landlords. That is the difference. The clear
distinction is that the Minister for Housing has
introduced legislation that is skewed in favour of
landlords, and she is a landlord.
The opposition has grave concerns about the ability
of the Minister for Housing and the government to
strike the balance that is necessary between the
interests of landlords and the interests of tenants. I
also suggest that my personal interests are irrelevant
to this debate because I did not introduce the bill. I
suggest that the minister speak with me separately
without getting her facts wrong.
If the minister understood the real issue here and the
principle of conflict of interest she would have
ensured that she was not the minister who had the
carriage of the bill. It would have been appropriate
for the Minister for Fair Trading to have taken
responsibility for the bill- and she does not have
the status of a private landlord. If the minister had
any propriety she would resign immediately, as
have other ministers. Three other cabinet ministers
also stand to benefit from the bill.

The ACTING SPEAKER - Order! I want the
honourable member to return to the bill. If she
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wanted to make this a debate on possible conflict of
interest - and I remind her of standing order 108 I suggest that the word 'possible' should have been
inserted into what she is saying. H she wanted to
make this into a debate on possible conflict of
interest she should have made some reference to that
in her reasoned amendment. She could then have
got away with it, but she cannot keep on getting
away with it.
Ms KOSKY - The opposition also has problems
with eligibility criteria in relation to public housing.
For the first time the government has introduced
eligibility criteria for public housing tenants, which
if not met will allow 90 days notice to vacate to be
given to public housing tenants. In the past in this
state public housing tenants have enjoyed security of
tenure. That is about to change.
The eligibility criteria will allow the government to
move out public housing tenants if they are
concerned with the tenants or if they want to sell the
properties in which the tenants are living. In the past
the government has encountered difficulties in
moving out public housing tenants.
Mr Spry - On a point of order, Mr Acting
Speaker, I fail to see what changes to the public
housing regulations have to do with the bill. The
opposition spokesperson has spent a lot of time on
her feet all over the place and has failed to address
the main issues of this bill. I ask that you, Sir, again
bring her back to the main point. It has nothing to do
with regulations of public housing.
Ms KOSKY - The eligibility criteria for public
housing tenants are part of the bill.

The ACTING SPEAKER (Mr Richardson) Order! Provided that the honourable member is
relating her remarks to public housing she is in
order. I note the honourable member for Bellarine
said she had not been paying attention to the main
thrust of the bill. That is not for the Chair to decide.
The honourable member is relevant if she is
speaking on the bill. The honourable member is in
order even if she touches on things that appear to be
not particularly important to the legislation,
provided that those matters are relevant to the
legislation.
Ms KOSKY - It just shows that the honourable
member for Bellarine is not at all concerned about
public housing tenants. However, the changes in the
legislation are of serious concern to public housing
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tenants and should be of serious concern to every
member of the Parliament.
I ask the minister what the eligibility criteria will be,
because they are not stated in the bill. I suppose they
will be policy developed as a whim. I imagine they
will relate to people who are earning too much
money, as the government sees it. We have heard of
instances of public housing tenants being hassled
incredibly. On the Stonnington housing estate in
particular tenants have been hassled by officers of
the department about how much they earn. They are
being hassled in order to move them on because
they are not in receipt of rental subsidies.
Tenants are extremely concerned about being
hassled and, no doubt, the proposed legislation will
mean they will not be hassled anymore; they will be
moved out of their premises. It is a simple method of
selling public housing and the proposed legislation
will allow the Office of Housing to restrict the
people eligible for public housing. I am concerned
about the effect casual employment and fluctuating
incomes will have on tenants. Because tenants'
incomes may fluctuate one month they may be
ineligible for public housing and be forced out of
their housing while the next month they may be
eligible. I ask the Minister for Housing to respond to
that issue because public housing tenants are
extremely concerned about it.
The Office of Housing is the largest landlord in
Victoria and the bill will benefit the office and not
public housing tenants. I seek clarification from the
minister whether the eligibility criteria will apply to
existing public housing tenants or to new public
housing tenants.
I refer to groups exempt from the bill. Excluded
from the bill are health and residential institutions
serviced under the Health Act, approved mental
health services under the Mental Health Act and
residential institutions or programs under the
Intellectually Disabled Persons' Services Act. The bill
maintains previous exemptions. The exemptions
also include accommodation provided by service
agencies for the purpose of delivering support
services to their clients. The groups exempted from
the provisions of the bill are those in community
residential units, supported housing programs,
community housing programs, group housing
programs and, more recently, those who access
public housing.
At present people with disabilities have no
separation of accommodation and support
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requirements, and the government responds to
support requirements and not accommodation
requirements. The opposition is concerned that those
groups are still exempt from the provisions of the
bill. No distinction is made about the level of
support disabled people currently receive - it could
be as low as 1 hour. Currently 22 per cent of people
covered under the Intellectually Disabled Persons'
Services Act receive only 5 or 10 hours per week.
Those people may receive support for independent
living skills, but they will be exempt under the
provisions of the bill. I ask the minister to clarify
whether the bill will include disabled people in
public housing and accessing government-funded
support services.
The opposition is concerned that a distinction will be
made between public housing tenants and those
with disabilities or those receiving some
government-funded support. People with
intellectual disabilities do not have an independent
review system that has determinative powers. The
board may make recommendations only, with the
minister being the final arbiter, and he has refused to
meet these groups.
The bill discriminates against people with
intellectual disabilities and students who are in
accommodation linked to education facilities. I have
heard of instances where students who have failed
their exams lose accommodation and they have no
forum in which to take up the issue. They have no
appeal rights because they are not recognised by the
Residential Tenancies Act. I seek the minister's
advice about joint ventures when private money is
involved in off-<:ampus accommodation. Under the
provisions of this bill are students exempt or will
they be able to access the Residential Tenancies
Tribunal?
This important piece of legislation is silent on
minimum standards for conditions of rental
housing. The opposition believes rental housing
should have minimum standards so tenants know
the tenancy agreement includes efficient water
services, adequate security, energy-efficient hot
water, energy-efficient heating systems, exhaust fans
in bathrooms and kitchens, smoke detectors and
curtains and blinds. These are not unreasonable
standards. People on low incomes cannot afford
many of these services, which sometimes means that
essential services are cut off because of faults.
I urge honourable members to support the reasoned
amendment. If it is not supported the opposition
will oppose the bill because although it supports a
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centralised rental bond authority it cannot support
other aspects of the bill.
Mr SPRY (Bellarine) - I declare an interest in the
proposed legislation. Honourable members will be
aware that I am a licensed real estate agent, but I
have not practised in that field since 1992, when I
entered this place. I sold my business because of an
anticipated conflict of interest at some time in the
future. I believe I can speak on this measure with
some degree of experience and without the
restrictions of having a pecuniary interest. I am
currently a party to a tenancy agreement as a tenant,
so I have some experience in other aspects of this bill.
The purpose of the bill is to continue the process of
review of the relationship between landlords and
tenants. There is a need to review and update
legislation in almost every area of government. This
sensitive area requires a degree of balance between
the rights of the tenants and the need to remove
restrictions that inhibit investment in the private
rental market. I will return to that point in a
moment.
I also congratulate the minister and the
Attorney-General and their departments on
producing this complex piece of legislation. It will
repeal three pieces of legislation so that the entire
perspective of tenants will be covered by one bill. I
am particularly impressed with the bill's
explanatory memorandum. The minister's objective
was to introduce a bill that is simple to read and
understandable and, for a complex piece of
legislation, the explanatory memorandum goes a
long way towards achieving that objective.
Although I had some serious doubts about the
structure of the bill throughout its drafting, I now
believe it is comprehensive and understandable.
The opposition spokesman on housing, the
honourable member for Altona, resorted to clutching
at straws in her contribution. She drew a very long
bow. I was disgusted - I do not think that is too
severe a word - with her remarks about one of the
most caring ministers, who owns at least one leased
property. The opposition spokesman also revealed
that many members have interests in
income-bearing properties. I was disappointed that
the honourable member for Altona stooped so low
as to attack the minister in the fashion in which she
did. It points out the extremes to which she is
prepared to go.
The bill is a huge step forward in achieving balance
between landlords and tenants, and it is interesting
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to briefly contemplate its background and evolution.
Until statute law was introduced to deal with the
relationships between landlords and tenants, one
had to rely on the common law, which often
involved a lengthy process. It did not help to resolve
disputes when either a landlord or a tenant had to
go through that process to obtain restitution or
recognition of his or her complaint or conflict.
The successor to the Landlord and Tenants Act was
the Residential Tenants Act, which came into being
in 1980. That act has been the subject of amendments
and improvements, including those of today. The
Caravan Parks and Moveable Dwellings Act 1988
and the Rooming House Act 1990 both came into
effect to recognise the need to provide legislation
that would give people certainty in their dealings
with each other. They apply to rooming house
owners, landlords or residents in rooming houses,
caravan park owners, caravan owners - which
complicates the issue - or residents of caravans.
When framing the bill it was obvious to the
government that there was a need to recognise that
residential tenants in houses, flats, rooming houses
or caravan parks had the same basic problems. In
addition, there was one common element of dispute
resolution, and that was the Residential Tenancies
Tribunal, which brought them all together.
The 1980 Residential Tenancies Act established the
Residential Tenancies Tribunal, which provided
dispute resolution when landlords and tenants came
into conflict and did not want to go through the
complexities of the Magistrates Court or courts of
higher jurisdiction. I can say without any fear of
contradiction that the people involved welcomed the
simplicity of a tribunal system where they could put
their cases to a one-man or one-woman tribunal and
have the matters resolved with a minimum of time
and fuss and with the minimum of expense.
Another background issue associated with the
former legislation was the unease - I guess that is
one way of putting it - expressed by the
Auditor-General in 1988-89 about the bond system
operating at that time. There was also concern about
compliance with the requirements of the bond
system. As most honourable members would
understand, the bond system was designed so that
the interests of landlords were protected. A bond
was supplied by the tenant so that if any damage
was done to the property or any compensable
problem arose the landlord would have access to the
bond money if required, following reference to the
tribunal.
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The interest from the bond money was used to fund
the residential tenancies fund and the
Auditor-General was concerned that the low interest
generated could be improved upon. I have no doubt
the Auditor-General was absolutely correct. In
addition, it was estimated that 20 per cent of private
landlords, as opposed to landlords' agents, were
failing to comply with the provisions of the
Residential Tenancies Act, the Rooming House Act
and the Caravan Parks and Moveable Dwellings Act
by not setting up trust accounts for the bond money.
The concerns of the Auditor-General were obviously
not without foundation. As a result, when the
coalition came to power in 1992, it brought with it a
platform that included a commitment to review the
provisiOns of the Residential Tenancies Act and the
other two acts. It also intended looking closely at the
comment of the Auditor-General about the interest
gen~rated by bond money.
The honourable member for Altona mentioned
frequently what she called the Asher review, named
after its chairman, the Honourable Louise Asher. She
is right about the name. The Asher review was
initiated in 1995 at the behest of the then Minister for
HOUSing, the Honourable Rob Knowles in another
place, and the Attorney-General. Its intention was to
examine a number of concerns as a result of the
1992-93 election commitment. The Honourable Bill
Forwood and I formed part of that review. It could
be said that my previous role as a real estate agent
added an element of experience.
The four or five main objectives of the review were
to consider consolidation of the three acts, to amend
the legislation in the light of any inefficiencies that
might have been revealed and to have a close look at
the Residential Tenancies Tribunal and the
allegations of inefficiencies and delays and
inconsistencies that seemed to be coming through
from the Residential Tenancies Tribunal at the time.
It was also charged with looking at the sanctions
imposed for breaches of the act to make sure there
was an element of consistency in the whole process.
Finally, it examined the other acts and their effects
on any changes the proposed legislation might
introduce.
Originally the review process was scripted to take
about three months, but it was extended because of
the complexity of the inquiry. It was a
comprehensive, exhaustive review that heard
105 submissions, and I congratulate all the people
who were involved in it. People made submissions
in an objective and helpful manner. They were
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entitled to and put their own points of view
forcefully, regardless of the side of the housing
spectrum from which they came. We appreciated the
way that was done.
Among those who contributed I particularly
mention Marcia McLennan, who was with the
Tenants Union of Victoria at the time. She had been
involved with me in a number of other tenancy
matters and I appreciated the objectivity of her
contribution. I should not pick out one person
because obviously many people were involved in
the process whose contributions were deeply
appreciated as well.
The main recommendations of the review followed
the objectives fairly closely. They concerned the
issues of consolidation; plain English; raising the
threshold of the jurisdiction of the Residential
Tenancies Tribunal; how to deal with violence on
premises, particularly when a landlord is on the
premises; bonds - which is one of the most
interesting and controversial issues that we have
had to face in framing this legislation - and issues
relating to the function of the tribunal. I would like
to go through them, not in too much detail but in
sufficient detail to be understood in due course by
people who are studying this debate, particularly
those who are interested - and there may be a few
people in the gallery who are following it today.
In terms of the consolidation of the three tenure
types, there is obviously merit in framing legislation
that achieved that consolidation but at the same time
specifically recognised their characteristics. One of
the most important characteristics of the legislation
relating to rooming house, caravan parks and
movable dwelling residences is the comparative
mobility of those residences. They involve particular
areas; generally an owner or a landlord lives on site.
Many of the residents are required to share the
facilities provided in such areas, and often various
services such as meals are provided to residents. We
therefore needed to cover in this legislation all those
factors which also affect in some way or another the
timeliness for notice in areas such as residential
caravan parks and rooming houses in particular. The
second major objective and commitment that is
embodied in the legislation is a commitment to plain
English.
A government member interjected.
Mr SPRY - I appreciate the assistance of the
honourable member for Carrum. He is probably
right; I will try to make it as plain as I can, but it is
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complex. A piece of legislation that has 15 different
parts is very hard for people to understand, come to
grips with and put into practice. It reminds me of a
recent trip I had to Africa where I was told, 'If you
want to eat an elephant, you have to take it one
mouthful at a time'. If you grab hold of this
legislation and try to understand it in one fell swoop
you will have great difficulty. I suggest that people
take it part by part and, if they spend enough ti:ne
on it, the transparency of the legislation and the
COmmonsense of it will be revealed.
I appreciate that the legislation has been written in
plain English. Earlier I referred to the explanatory
memorandum, and if members of the public want to
get into this I recommend that they read it. The
clause headings are very easy to understand. The
Office of Fair Trading and Business Affairs inte:\ds
to put out explanatory brochures so that people who
are dealing with the legislation can have easy access
to language they can understand. If they are not
residential tenants but caravan park or rooming
house tenants a brochure will be designed to assist
them specifically, and that will be a tremendous
initiative.
The question of raising the threshold of jurisdiction
for the Residential Tenancies Tribunal was the
subject of consideration by the Asher review ar,d is
now embodied in clause 447 of the legislation. The
request for raising the jurisdiction in this area came
from the Real Estate Institute of Victoria. The
institute has some misgivings now, but the Asher
review made the recommendation on the strength of
the argument that was put in 1995 and I am pleased
to see that it is embodied in this new legislation.
Violence in rooming houses was a particular issue of
concern to the Asher review and provisions dealing
with that have now been translated into the body of
the legislation. The essence of this revamping is that
owners and managers of rooming houses, caravan
parks and, in some cases, units where there is a
manager on site have now been given the authority
to give suspension notices to people under certain
circumstances. Those circumstances involve acts of
violence or where the peace and natural quiet
enjoyment of a property by other tenants or
residents are threatened. The thrust of the tenancy
legislation is to give resident landlords and
managers the authority to issue those suspensbn
notices.
I hasten to add that there are also provisions iT. the
bill that insist that those suspension notices must be
dealt with by the tribunal within two business days,

RESIDENTIAL TENANCIES BILL

Tuesday, 18 November 1997

ASSEMBLY

and if they are facetious in any way the residents
will have access to financial compensation.
The question of bonds has exercised the minds of
many people, as I mentioned earlier. The honourable
member for Altona glibly quoted statements from
previous issues of Hansard in which the coalition in
opposition at the time resisted the move to go to a
central bond authority. At one stage she
acknowledged that the fear expressed by the
coalition then revolved around the issue of the
creation of another whacking great bureaucracy,
which the coalition feared in those days, and, I
might add, is still very apprehensive about now.
However, the way the bill has been framed ensures
that a bureaucracy will not be created.
The Residential Tenancies Bond Authority will in
fact be one person alone, the Director of the Office of
Fair Trading and Business Affairs. At this stage
Bernadette Steele occupies that position. The
suggestion that a bureaucracy will be created could
not be farther from the truth. The mechanics of this
bill will ensure the director outsources the function
of registration of bonds and handling of information
nominating who owns the bond, to whom it is paid
and the address of the premises to which it refers.
That outsourcing can be compared with the
outsourcing of the registration of share market
profiles instituted by brokers. Honourable members
should take comfort in the fact that that is the
essence of this bill.
The Residential Tenancies Bond Authority will be
charged with creating a residential bonds account
into which the bond money will be lodged. The
Director of the Office of Fair Trading and Business
Affairs will create a residential bonds investment
account, the interest from which will be directed to
the Residential Tenancies Fund.
Concern has been expressed to me about the
mechanics of the authority. My understanding is
that the minister will set up an implementation
committee, which I hope will have representation
from residents', tenants' and landlords' interests, to
ensure that the funds are adequately recorded and
transferred or returned if necessary. One of the
beauties of this system is that when the central bond
authority has to issue or repay bonds it will do so
from what are called cleared funds. Those funds will
have already been cleared, and it will be possible
with an electronic funds transfer system to have an
overnight credit transferred to the bank account of a
tenant. This will be one of the substantial
improvements in the way tenants are serviced.
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There is concern over the frustrations and delays,
particularly for country landlords and tenants, in
accessing the Residential Tenancies TribunaL I do
not intend to dwell on that. Perhaps I will leave it to
one of my backup speakers to reflect in more detail
on issues of the tribunal and its deficiencies, because
they are an important part of this legislation. There
are fast-track provisions which will be implemented
when the bill is enacted. Roughly 80 per cent of cases
before the tribunal are undefended. Most of them
are for possession of the property by the landlord for
rent arrears or failure to vacate in accordance with
fixed term tenancy agreements. These fast-track
provisions will give the registrar of the Residential
Tenancies Tribunal the authority on what is called
the papers - that may be explained further by a
later speaker - for the release of the tenancy bond
money back to the landlord or the tenant in an
almost instantaneous manner.
I commend both ministers involved in bringing this
legislation to Parliament, particularly the Minister
for Housing who is responsible for its carriage. The
legislation reflects an accurate balance between the
interests of landlords, tenants and residents and will
give investors confidence in the private rental
market, which in turn will provide more stock.
Residents and landlords will be able to conduct their
business in a climate of cooperation.
The vacancy rate in residential housing in the
metropolitan area of Melbourne is reported to be
approximately 1.7 per cent. That is a narrow vacancy
rate, placing pressures on both landlords and
tenants. The government is confident an ideal rate of
3 per cent can be achieved by gaining investor
confidence through measures such as the
introduction of this bill.
Mr rnwAITES (Albert Park) - I oppose the bill
and support the reasoned amendment. I have an
interest, and I am pleased to be able to declare it, as
it affects not only my attitude to the bill but to the
way the minister has handled it. I am a landlord; I
am a person who lives in a house I own; I have in the
past been a tenant. If I were a minister there is no
way I would allow myself, as a landlord, to be put in
the position of having pushed through cabinet and
through the party room and then through this place
a bill that fundamentally constitutes a conflict of
interest. I would not allow myself to be put in the
position the minister has placed herself in, with
consequent damage to her reputation.
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The ACflNG SPEAKER (Mr Cunningham) Order! I will allow the honourable member to make
passing references, but he should get back to the bill.
Mr THWAITES - My history as a tenant and as
a landlord teaches me one thing: the importance of a
home, whether it is as a tenant or a homeowner. The
bill ignores the fact that people who live in homes as
tenants, including people with intellectual or other
disabilities, treat that place as their home. They want
to have what we all want: security of tenure. I
remember what it was like when, as a tenant, you
had the thought in your mind that at any time you
could be kicked out. That leads to a great deal of
insecurity. I was in the fortunate position of not
having a disability, of not being poor, and I could
readily access other properties. This legislation
breaks down by destroying for so many people that
fundamental feeling that the place where they live is
their home. It ensures that tenants have very little
security of tenure. It takes away what was a limited
protection, six months tenure before a landlord
could evict without reason, and reduces the period
to three months.
Six months is not enough for most people. You
cannot plan your future if you are going to be
thrown out of your home without reason on
six months notice. However, to reduce that period to
three months throws the balance totally in favour of
the landlord. That is an extremely disconcerting and
insecure situation for many tenants - families and
others. Members opposite nod their heads, but that
is because they take it for granted that they are
entitled to stay in their homes, build them up and
live in them as long as they like.
I suspect that behind the change in the legislation is
the fact that most honourable members opposite
have got into the minister's ear and said, 'We want
to be able to put tenants out of their homes as
quickly as possible so we can make a buck more
quickly, raise the rent' and so on. This is all about
making the tenants insecure so that landlords
opposite can make a buck more quickly.
Very little consultation has gone into the preparation
of the bill. Even most landlords do not support it.
The organisations that tend to represent landlords
have not given the bill their ringing endorsement.
On the contrary, they say they are satisfied with the
period of tenure in the current legislation. Yet for
some reason the government has reduced that
security and made it easier for landlords to throw
people out of their homes for no reason. As a
member of Parliament who represents an area with a
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great number of tenants I have huge concerns about
that.
In certain areas of Melbourne the rental market has
now become extremely tight. It has become very
difficult for people to get access to rented premises
and prices are increasing. About the only tenants on
low incomes who can afford to live in my area are
those who live in public housing. Their great fear is
that the minister will do what she threatened to do
and started to do earlier this year - sell off their
houses, throw them out of their homes, and thereby
take away their security of tenure. That is what the
minister was proposing to do in Port Melbourne,
However, to her credit, after a great deal of
community angst and after the shadow Minister for
Housing and I raised the issue with her, those
people were protected.

Or Dean - Just skip over the bond board.
Mr THWAITES - I am happy to address the
bond board and indicate my support for it. I am
amazed at the conversion of the honourable member
for Berwick, who now supports the idea of a rental
bond board - something the Labor Party has
supported for some 15 years and something
consistently opposed by the Liberal and National
parties.

When the Labor Party introduced the legislation it
was knocked off by the people opposite - like the
honourable member for Bellarine - who are
supporting this bill because they want to continue to
represent real estate agents or landlords. The fact is
that the Labor Party put the legislation forward but
it was knocked back. It is only because of the
complete mismanagement and shemozzle of the
current system, under which millions of dollars
remain unaccounted for, that the government has
been forced to act.
I give credit to the government for finally following
Labor Party policy, just as I give credit to the
minister for bowing to the local pressure, my
representations and the good offices of the
honourable member for Altona. I thank her for that,
and I hope we can work together in a similar way in
the future.
The issue of most concern to me is how the bill
affects people with disabilities. The Minister for
Youth and Community Services has failed to
properly consult with people with disabilities and
organisations that represent them. Contrary to the
statements in the second-reading speech about
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consultation, there has been almost no consultation
with affected groups. For example, AMIDA has been
trying for a long period to get a meeting with the
Minister for Youth and Community Services but has
been unable to do so. The minister may have had
some meetings recently, but as I understand it, it is
too late after the legislation has already been drafted
and the principles in the bill that so adversely affect
people with disabilities have already been
implemented.
This bill excludes people with disabilities from
protection under residential tenancy law. That is
contrary to the basic principle that I thought we all
shared: that people with disabilities ought to be
treated the same as the rest of the community.
Indeed, the Intellectually Disabled Persons Services
Act, an act of this Parliament which I understand is
supported by members from both sides of the house,
contains the basic principle that intellectually
disabled persons ought to have the same rights as
other members of the community and that the needs
of intellectually disabled persons are best met when
the conditions of their everyday life are the same as
or close to the norms and patterns valued in the
general community.
Unfortunately, this bill is not consistent with that
principle. Nor is it consistent with the principle
contained in the commonwealth disability
discrimination legislation, which likewise contains
the fundamental principle that people with
disabilities ought to be treated the same as the rest of
the community. Because it is a commonwealth act it
takes priority over state legislation, and it may well
be that this bill breaches that act.
The Victorian Equal Opportunity Act also contains
the fundamental principle that it is unlawful to
discriminate against a person on the ground of his or
her status, including intellectual impairment. TIUs
bill similarly infringes that principle. The opposition
is greatly concerned that the bill infringes those
important acts. However, probably more
importantly, it infringes the principle that I think all
of us would agree with: that people with disabilities
ought to enjoy the same human and political rights
as all citizens. That principle underpins the policy of
deinstitutionalisation, it underpins the policy of
normalisation and it ought to underpin tenancy
legislation.
It may be that appropriate provisions apply in
community residential units where people with
disabilities may have to move. There may be reasons
for the department saying those people ought to
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move, but that ought to be subject to review by the
tenancy tribunal according to the principles that
apply to us all. It should not be a situation of the
department being able, in a high-handed manner, to
just throw someone out simply because it suits its
need. I have had a number of discussions with
representatives of families who have members with
disabilities living in community residential units and
with representatives of organisations associated
with them. The problem arises frequently. Often
people who have lived in community residential
units have been told that they have to move for one
reason or another.
In discussions with me earlier this year the outer
eastern citizens advocacy group indicated that a
disabled person in that area was going to be thrown
out of a community residential unit against her
wishes. It was only after the group advocated on her
behalf that a reasonable outcome could be achieved
for her. Now funding has been cut for the advocacy
group that represented people in the eastern
suburbs, including Bayswater and Mitcham. It no
longer has the ability to advocate on behalf of the
disabled people in the area.

The disabled people in the area will be hit with a
double whammy: the proposed legislation will
ensure that they have no right to go to the
Residential Tenancies Tribunal, and at the same time
they are losing the group which advocated on their
behalf. In cases where legislation is introduced
which will result in people with disabilities not
having equal rights with other tenants, which is the
effect of this bill, one would think the government
would ensure that the groups that represent those
people would be adequately funded. As I said, the
groups have lost their funding.
A matter of graver concern was raised by the
honourable member for Altona - that is, that
people who live in Office of Housing
accommodation and receive government support
may lose their rights as tenants and their ability to
go to the tribunal. The Minister for Housing has said
outside Parliament that all Office of Housing tenants
will retain their rights. I ask her to confirm that
because there is a great deal of confusion in the
community.
Because of the wide nature of the legislation there is
concern that it will extend to disabled people living
in Office of Housing accommodation and receiving a
level of support, and so take from those people the
rights they currently have in common with other
Office of Housing tenants of being able to go to the
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tenancies tribunal. I ask the Minister for Housing to
put the situation clearly on the record.
If she does not do so the result will be confusion,
anxiety and probably legal disputation. Are we to go
down the track of having hearings brought before
the Residential Tenancies Tribunal only to be thrown
out on the basis that the bill has taken away the
rights of disabled people to exercise their rights?

Today the Annual Report ofOJmmunity Visitors 1997
was tabled in the house. The report emphasises the
need to properly protect intellectually disabled
people in community residential units and other
accommodation. It states that community visitors
across the state have reported on many unacceptable
situations affecting clients of the Department of
Human Services. It gives examples, including the
story of a woman called Peggy living in the Barwon
region, who was moved 11 times in 26 months. That
was obviously a huge concern. The report goes on to
state that Peggy has a dual disability, and it seems
the department is unable to provide her with safe
and suitable accommodation.
I go back to the point I raised earlier: where a person
lives is that person's home, whether or not he or she
is disabled. Peggy, who was moved 11 times in
26 months, clearly did not have a home. She has
been put in a situation where there is no place she
could call home - that is, where she could put
down her roots and feel stable.
I highlight another case from the report. A woman
called Cathy was moved out of her home of five
years by the western metropolitan regional office of
the Department of Human Services. The report asks
why that happened, and provides the answer that a
bed was needed urgently for a client in crisis. Cathy,
who had been living in her home for five years, was
thrown out of it because the department did not
have enough beds in a crisis. I ask the minister to
imagine someone coming to the door of her house,
in leafy Belmont or wherever it is in Geelong, and
saying-Mrs Henderson interjected.
Mr THWAITES - Where do you live?
The ACTING SPEAKER (Mr Cunningham) Order! the honourable member for Albert Park will
address the Chair.
Mr THWAITES - The minister interjects.
Wherever it is, I am sure she lives in a very nice
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house. I would like to know what her attitude would
be if there were a knock on the door by someone
from the Department of Human Services and the
person said, 'Sorry, Minister, you have to get out of
your house. You have lived there for years, but we
need it because someone else has not got anywhere
to live'.
Mr Lean - On a point of order, Mr Acting
Speaker, we are discussing the Residential Tenancies
Bill. I have trouble coming to grips with what
quoting out of the report on accommodation
provided by the Department of Human Services has
to do with the bill.
Mr THWAITES - On the point of order,
Mr Acting Speaker, I am talking about something
that is absolutely central to the proposed legislation.
The bill will ensure that tenants with intellectual or
other disabilities who receive any government
support will have no rights under the act.
The ACTING SPEAKER - Order! I will not
uphold the point of order at this stage. The
honourable member for Albert Park is trying to
make a few points by going down this track.

Mr THWAITES - I will wind up. I would have
liked to have raised numerous cases, but I will not
do so because there is an agreement to allow the rest
of the legislative program to be properly debated.
I finish by referring to the coroner's report on the fire
at Kew Cottages. The report was absolutely
damning of the government's performance in
providing safe accommodation for people with
intellectual disabilities living at Kew. It was a report
from which we have a lot to learn. The report of the
community visitors tabled today refers to matters
such as the fact that numerous community
residential units still do not have adequate fire safety
systems. The report also emphasises many other
problems in the accommodation provided for people
with intellectual disabilities around Victoria.

In that context Parliament should not be passing
legislation that further reduces the rights of people
with disabilities in respect of their accommodation.
Parliament should be passing legislation that treats
people with disabilities in the same way as the rest
of the community. We ought to ensure that a person
with a disability is able to exercise the same rights as
any other tenants by being able to go to a tribunal
and complain about the actions of his or her
landlord, which may be the government.
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Mr LEAN (Carrum) - I have pleasure in making
a small contribution to the debate on the bill. In
doing so I indicate that I sometimes marvel at what
goes on in the halls of the opposition. One moment
opposition members tell us that the Premier is telling
members on the back bench what to do; now they
are saying that members on the back bench are
telling the minister what to do. I do not know what
goes on in the minds of those opposite, but they say
strange things at times.

The Residential Tenancies Bill is a simple measure
that brings together in one piece of legislation, which
is written in plain English that most people can
understand, the prOvisions of the Residential
Tenancies Act, the Caravan Parks and Moveable
Dwellings Act and the Rooming House Act. As the
honourable member for Bellarine said, with a little
bit of dedication it is quite easy to read and
understand.
The bill preserves the distinctions between different
forms of tenure - residential tenants still have
exclusive possession, as they always have, and
cannot be disturbed by the landlord without a valid
reason, and by contrast people who live in rooming
houses and caravan parks often share combined
facilities and there is sometimes a manager or owner
in residence. However, it should be noted that in the
caravan park situation tenancy is recognised only
after 90 days, or by special agreement with the park
manager or owner.
The bill provides for the establishment of the
Residential Tenancies Bond Authority, which will
handle central bond management. The main
objectives of central bond management are to have a
neutral body holding bond moneys tenants have
paid over, to maximise the financial return on the
money, to allow the payment of interest to the bond
board management, to ensure the lodgment of all
bonds and the issuing of receipts so that records are
able to be kept by both landlords and tenants so they
know exactly how much they have in their bonds,
and to reduce the costs of real estate agents by
eliminating for them the headache of looking after
tenancy trust accounts. The bill allows specific action
to be taken by landlords in respect of acts of
violence, especially in caravan parks, and ensures
that anyone involved in managing tenancy
situations will have the ability to control people who
break the law or misbehave and annoy other tenants.
The bill has been examined by two consultancies.
KPMG was the consultant on competition policy and
the AlIens Consulting Group was the consultant in
respect of private sector investment in rental
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housing. Important amendments were made to the
bill following the consultancies.
The six-month restriction between rent increases was
removed and the notice period for increases was
changed from 60 days to 90 days. The period
required for notice to vacate for no specific reason
was reduced from 6 months to 90 days. The
fast-track procedure to obtain possession orders was
extended to include bringing a fixed-term tenancy to
an end. A 60-day notice to vacate where the property
is to be sold can now be served before the sale or
within 14 days of the contract sale being entered into.
The bill was also amended to facilitate public
housing reforms and to allow the authority to give a
tenant notice when that tenant no longer qualifies
under the public housing guidelines. There have
been a number of cases where due to a change of
circumstances, such as employment opportunities or
other factors, people who initially qualified for
public housing no longer qualify. It has been
difficult for the department to remove those people
from their accommodation so the housing can be
made available to people on the waiting list who do
qualify.
The bill provides a balance between the rights and
responsibilities of landlords and tenants. I point out
that 389 000 Victorian households, or 25 per cent,
live in rental accommodation, including 68 000 in
public housing, 5200 in boarding houses, and 6200
are long-term residents in caravan parks. The bill
recognises the increasing importance of the rental
market and provides a balance between the interests
of tenants, residents, agents, landlords and owners.
There are two other most important aspects of the
bill. In an area that has not been protected in the past
the bill provides that tenants' personal documents
can no longer be destroyed willy-nilly by landlords.
Documents must be kept for at least 28 days before
being able to be destroyed according to law after a
tenant has left a dwelling. Similar provisions deal
with goods left behind by the tenants. New
provisions require any valuation to be made on the
total package of remaining goods, and those goods
must be stored and cannot be destroyed or claimed
on a one-off basis to be worthless.
A relationship exists between landlords and tenants.
As a rule good landlords get good tenants. The
opposition is trying to spread a story today. Anyone
would think landlords rode black chargers, wore
three-cornered hats and carried flintlock guns. That
is not the situation at all. If tenants look after the
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properties in which they reside, landlords will look
after the tenants.
Mr CARLI (Coburg) - I support the reasoned
amendment of the honourable member for Altona
and oppose the bill. I take up the issues of landlords
and tenants, vested interests and conflicts of interest.
Firstly I state my own interests. I am the owner of
rented housing. Currently I jointly own the house in
which I live and a separate rented property. I have at
various times been a tenant. That admission is
important in the context of this debate because the
bill does not, as the honourable member for Carrum
suggested, provide a balance between the rights of
landlords and tenants but moves the balance away
from tenants in favour of landlords.
Importantly, the bill favours landlords. It is
incumbent on the minister to state her own conflict
of interest as a landlord, as opposition members
have done, to facilitate a reasonable and decent
discussion about the bill. The bill does not seek a
balance. Perhaps at the start and during the review
of the various pieces of legislation there was
goodwill among landlords and tenants toward
achieving a consolidated bill that would provide a
reasonable level of balance between the rights of
tenants as consumers in respect of tenure and the
rights of landlords. However, that did not happen things have not been followed through and
consultation has not taken place.
The notion of competition policy has been used in
seeking to deregulate the rental market and take
away fundamental rights that we have come to
expect as normal for tenants in this state. Not only is
there no balance - the bill favours landlords. That is
important because Victoria is experiencing a housing
crisis.
The electorate of Coburg, and particularly the
Brunswick area, is and has been histOrically a large
rental housing area, particularly of low-income
rental housing and housing for migrant
communities. It has been a feature of the area and
has helped make the Brunswick area so dynamic
and cosmopolitan. It has possibly even contributed
to its radical tinge. The area is in crisis at the
moment because property prices have been rising
and rents have been skyrocketing. Tenants,
landlords and real estate agents I have spoken to in
the area are all aware of the situation. They talk in
terms of it having reached boiling point. Rents are
going through the roof and groups that have lived in
the area for a long period are being forced out.
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Many families, particularly immigrant families, are
living in accommodation that was used for single
people during the 1960s and 1970s. Entire streets in
the Brunswick area are inhabited by families living
in overcrowded conditions, largely due to the
increase in rentals. The bill will allow landlords to
increase rents more frequently so they can improve
their bottom lines and the amounts of money they
make from tenants. It will remove the notion of a
responsible landlord and give greater incentive to
the profit motive rather than provide an incentive to
increase the amount and improve the quality of
rental housing.
The bill seeks to amend the change of notice to
vacate with no reasons specified. Currently
six months notice is required, but the bill will reduce
that to 90 days. I believe the principal act did not
contain provisions that enabled tenants to have a
strong sense of tenure, especially when compared
with similar legislation in other countries, but those
provisions are being further undermined to the
extent that all power will rest with landlords. In the
context of an over-heated rental market and
disappearing rental properties, particularly for
low-income earners, it is a frightening scenario. A
considerable amount of low-income housing has
disappeared and the bill will accelerate that process.
Increased rentals are at the heart of the loss of
housing stock, especially for low-income earners.
Brunswick is becoming more gentrified and the type
of people who require rental properties is changing.
The bill will deregulate the current system to allow
for more frequent rental increases. We should look
more carefully at the housing market because by its
nature it favours the owners of property. We should
have prOvisions that are more interventionist; that
enforce tenancy rules and consumer rights. Tenants
should be able to complain about elements of
housing stock or the housing environment. We are
going backwards at a rate of knots.
All parties were in agreement with the consolidation
of acts to ensure a balance between the supply of
properties and the desirability of encouraging
investors into the rental market while defending the
rights of consumers and providing security for
tenants so they are not kicked out of their rental
properties or have rents skyrocket as a result of
changes in the housing market. The area I represent
may be regarded as the epicentre for these changes.
Anyone reading the property pages of newspapers
in the past few weeks would identify Brunswick as
having had a large increase in property values.
Brunswick has an extraordinarily high proportion of
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rental housing, and real estate agents, landlords and
tenants fear that a large amount of private rental
housing stock will disappear or, in many cases, the
standard of housing for the poor will decrease. This
bill will take Victoria backwards. I support the
reasoned amendment because it offers a reasonable
approach to a process that has gone wrong.
Mr DIXON (Dromana) - My contribution will
focus on the Residential Tenancies Bond Authority. I
am currently a tenant and a landlord. In fact, my
family thinks I am a boarder, so I bring broad
experience to the debate. I recently received a letter
from the Tenants Union dated 13 November which
states:
We congratulate the government on its plan to
introduce a Residential Tenancies Bond Authority. This
will provide Victoria's 300 000 tenant households with
greater access to their bonds, and greater financial
efficiency in the handling the millions of dollars in
bonds currently held in trust accounts.

At least two opposition members have indicated
their support for this provision but said that when
they tried to introduce it they were opposed by the
government. There is a major difference in the
government's initiative; it will not establish another
money-sucking bureaucracy that will be inefficient
because of its size, but a lean authority that will do
the job without a huge bureaucracy.
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tenants and landlords. Over the years, compliance
has improved resulting in a dramatic reduction in
bond disputes which is good for everyone. The
process for the lodgment and claim of bond money
is straightforward and lOgical. The agent will lodge
the bond money through an application form that
will go to the authority. It will pay the bond money
into a central trust account and issue a receipt and a
rental bond number so that there is no confusion in
the minds of the tenant, the landlord or his agent.
When a refund is required the process to be
followed is simple. Applications are forwarded to
the authority and the authority will refund the bond
money only upon the signatures of both parties namely, the tenant and the landlord or agent. The
authority will also refund money by order of the
tribunal or a court. If the parties are in agreement
they must sign a bond claim form. The proposed
legislation provides a further measure of efficiency
in that payment and clearance are done overnight
and the money is paid direct into the bank account
of the appropriate party. That is very important
because a large sum of money can be involved that
is needed to either establish a bond on another
property or perhaps to buy furniture. As I said, this
provision will enable funds to be cleared quickly. If
the parties are not in agreement, a dispute exists and
application has to be made immediately to the
tribunal seeking a ruling.
If the tenant has abandoned the property and the
rent is in arrears, the landlord or his agent can make
a declaration and apply to the tribunal for an order
to release the bond money and the process will be
fast tracked. That process is fair if the tenant has left
the property and left money owing. Therefore it is
important for the landlord to retrieve the money as
quickly as possible.

The central bond manager initiative is excellent and
says a lot about how the process will operate. All
money will be controlled by an independent
administrator which will maximise returns on what
will be a large amount of money. Because of the
volume of money a better rate of interest will be
earned which will allow payment of higher interest
on the bond money. Receipts will be issued for bond
money to both the tenant and the landlord. That
system will reduce agents' costs because they will
not have to spend many hours keeping their own
financial records, tenancy trust accounts and audit
costs, which include financial institution duty
charges. A similar arrangement occurs in other
states, particularly New South Wales, Queensland,
South Australia and the Australian Capital
Territory, and New Zealand.

Refund payments will be made by the quickest
method possible - namely, direct credit. Also,
subject to the financial standing of the fund, the
minister may direct the manager to pay interest to
the appropriate person. The reason behind the
setting up of this authority is transparent and fair.
According to my investigations most people are
happy with the outcome. With those comments, I
commend the bill to the house.

The government has looked closely at other models
and has adopted the best aspects of them. It has
consulted landlords, real estate agents and other
interested people in Victoria, other states and New
Zealand who feel that the centralised bond
management system works efficiently and benefits

Mr MICALLEF (Springvale) - I support the
reasoned amendment moved by the shadow
minister to the Residential Tenancies Bill; it makes a
lot of sense. I have been both a tenant and a
landlord. I understand that tenants must have rights
and responsibilities and landlords must also have
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rights and responsibilities. The proposed changes
have resulted in a lot of criticism from the general
public. As a member of Parliament I have received a
considerable amount of correspondence expressing
concern. I have also had the experience of witnessing
people being evicted. About two Christmases ago, I
witnessed the police and an estate agent evicting a
tenant who had fallen behind in rent payments. On
that occasion, both the police and the estate agent
were upset about having to evict the tenant, but the
owner demanded his rights under the act. When a
court order was issued there was no room for
compromise or negotiation. It was a difficult
situation resulting in a family with small children
being put out on the street.
We must ensure that the responsibilities of landlords
relate to the rights of tenants. I do not believe the
proposed changes meet that need. They will have a
disastrous impact on members of the lower
socioeconomic groups in society. In the city of
Greater Dandenong, which has been hit hard by
unemployment, I represent a large number in that
group. A large number of people are receiving social
security benefits, sickness benefits, and so on.
In an article in the Age last Saturday Rob Hudson

said the changes are not necessarily desirable and
that both real estate agents and tenant groups do not
support them. The changes have not been asked for,
nor are they desirable. What impact will these
changes have on the social fabric of the community?
As a government and as a Parliament we have
responsibilities. What impact will the proposed
changes have in the area I represent?
What impact will they have on the drug problem
and the suicide rate? Youth homelessness is another
big problem, which also relates to the suicide rate.
The bill allows landlords to, in some cases, take
advantage of tenants and keep increasing rents in a
market where there is a shortage of rental
accommodation. The government is commended for
amending the notice period for eviction from
28 days to 60 days. That is certainly a big
improvement.
When there is a shortage of rental properties,
landlords and agents know which groups in the
community can afford to pay more rent; they know
which groups have reached the limit of their
incomes and how much they can pay for
accommodation and other living costs. The
amendment will stop landlords and agents
exploiting people by putting properties on the
market so that they go to the highest bidders.
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Honourable members who spoke earlier in the
debate suggested that some agents are asking for
rents to be paid six months in advance. The
amendment will stop that from happening.
The area I represent has a very high itinerant
population and a lot of young and elderly people. I
refer the minister to a short paragraph from a letter I
received from an elderly person terrified about wha t
the bill will do. The letter is from a pensioner renting
in the private sector. He believes the bill will allow
the owner of the property to raise the rent at any
time, as high as he likes, and a considerable burden
will be placed on families whose incomes are
insufficient and who will therefore end up out on
the street. I can make a copy of the letter available to
honourable members. I assure them it is a bona fide
letter.
It is important to allay those fears, especially when

an average of 25 per cent of accommodation is rental
accommodation. In some areas that percentage is
much higher. Those issues have to be taken into
consideration when considering the proposed
legislation. It will also have a disastrous effect on
some ethnic communities, and I have taken the
liberty of issuing press statements about that. Many
of these communities consist of people from a
background that has given them very little in the
way of furniture and clothes and they have to
establish themselves, and to pay high rates for
accommodation is extremely difficult. In the public
sector where there are waiting lists of seven or eight
years or even higher it is almost impossible for
people with minimum income to get public sector
housing. The demand is just too great for the supply.
This bill will certainly compound that situation. I ask
the government to take into account the reasoned
amendment that has been put forward and to go
back and consult with all the groups mentioned in
the amendment and make sure that the minister
makes a public commitment to ensure that these
groups of people who are currently exempt from the
bill are looked after.
I heard the shadow minister for health and
community services raising concerns about people
with disabilities and younger people often grouping
together to form households because that is the only
way they can survive. At Springvale we have what
is called a shack drop-in centre at the community
health centre. Homeless people come into that place
for a meal or some support and a shower and, in
some cases, can pick up clothing that has been made
available. These are the people upon whom this
legislation will really impact. I ask the government
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to reconsider the bill in line with the concerns of the
shadow minister.
I conclude by referring to the point that was made
very strongly in the Penington report and by the
Youth Suicide Task Force that homelessness is one of
the key features leading to young people committing
suicide. We need affordable housing, more
government support for groups in the community
that are in need rather than cutting back on agencies,
and funding for housing and other areas. The
government should be rethinking its priorities and
making sure that it fulfils its commitment to the
community.
I believe we will see quite a reaction against the
government in Mitcham on 13 December when the
by-election takes place. This bill deals with one of
those areas of government policy where people will
be able to send a message to the government about
its direction. It is one of those areas where the
government has been found wanting, and the
government should take heed, look at the movement
it has made in certain areas and make sure that it
goes all the way in meeting community concerns.
Ms BURKE (Prahran) - The Residential
Tenancies Bill is an important issue in my electorate
and one on which I have been working closely with
the minister and the bills committee. It defines the
rights and duties of landlords and tenants in rented
premises. It also defines the rights and duties of
owners and residents of rooming houses and
residents of caravan parks. We are therefore not only
looking at the issues of tenants and landlords but
also combining a number of acts that have been
administered separately in the past.
Something that is extremely important and has not
yet been mentioned by the opposition is that the bill
will also provide quicker resolutions of housing
disputes, which is a very big issue in the electorate
of Prahran that I represent. Disputes are referred to
the Residential Tenancies Tribunal but are often not
attended to as quickly as the tenants or landlords
need.
The important thing to recognise in this bill is the
balance it strikes between the public and private
housing markets. It allows not only for public
housing the government provides but also for
private landlords to provide affordable housing for
tenants. It is all very well to talk about the
diminishing numbers of housing options for people,
but I can see no evidence of a diminishing number of
housing options. What has to be looked at is the
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difference in the types of tenants now taking up
these housing options. Before the 19805 there was
not the large number of homeless young people or
the ageing population that there are now. The
demographics of who is using what housing differ
from those of the past. That is an important aspect of
the changes that this bill recognises because we are
talking not only about the responsibility of the
government to fill the housing needs at the lower
end of the market and for those in need but also
about the responsibility of those from the private
sector to provide housing.
In many of the meetings of the bills committee and
in discussions about policy the government has
discussed the needs of the disabled in the private
housing market. They are being attended to as we
would like to see; it is not the responsibility only of
government but of all of us to look after those with
disabilities and in need of housing.

The bill is important because it combines two pieces
of legislation that deal with issues of landlords and
tenants and also improves the tribunals before
which those people have to argue their cases.
Further, it improves the balance of housing needs of
this community. The government is committed to
relevant public housing and to the upgrading and
maintenance of that housing. Those of us who have
looked at public housing are very proud to be part
of this government.
In my electorate of Prahran there is an enormous
amount of public housing, and when I think about

my years of being a councillor I remember that it
was in appalling condition. The laundries were in a
poor state of repair. In one part of Windsor the
government pulled down a high-rise building
because conditions there were appalling, and built in
its place magnificent public residential
accommodation. When I looked at the old Olympic
housing accommodation I could not believe that
people could live in such conditions. The minister
and the government have been improving that
housing, although that is not mentioned in the
newspaper every day. People do not read articles in
the Herald Sun or the Age about the continuing
improvement being made to public housing but they
should know it is being done because it is proper
and right to upgrade housing. It is not just a case of
putting a roof over someone's head; we should be
. proud that the premises provided are up to the
standard we would like to live in if we had to live in
public accommodation.
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Some housing for young families on the river in
Heidelberg had no fences. In other places more
water was coming through the walls than through
the showers, and backyard gardens were so soggy
you could not walk on them because the sewerage
drains had been dug up so many times. When I talk
about improving housing, I mean improving it for
different needs, including those of our youth. People
do not always go into housing for life; sometimes
they need housing for only a short time and then
move to private housing. However, that is not the
only aspect; in housing for the elderly the
accommodation must be appropriate. It is not good
to put families into 14-storey buildings so that every
time the children want to go out to play they have to
go down many flights of stairs and the mother has to
go with them because the small houses with back
gardens that we have provided in Windsor are not
available. It is not appropriate for an elderly lady
with a walking stick to have to rely on a lift so that
when it breaks down she is in big trouble.
That type of accommodation is not appropriate for
people who are unwell. It is not appropriate for
people with specific health needs, particularly those
with HIV or other illnesses where they can be
extremely frail at some times while at others they
can be in quite good health. Those people need
attention. They need homes that are not damp, that
they are proud to bring their friends to and that
enable them to enjoy life, as we all do.
Members of the opposition are grizzling about the
Residential Tenancies Bill. I remind the opposition
that there is a balance in life: it is also the private
sector's responsibility to look after the lower end of
housing. It is the government's responsibility to
make it economically viable for landlords to look
after those in need of housing, and not to make it so
restricted that they would rather put their money
into the stock exchange than invest it in residential
property to house community members in need. I
assure honourable members that the minister and
those on the housing bills committee will ensure that
we continue to maintain, upgrade and increase the
housing stock for people in need. The government
sees housing not only as a public responsibility but
also a private responsibility, and it takes that role
extremely seriously. It also takes seriously the role of
understanding the changing needs. Things do
change. By the year 2011 one in every four people
will be aged over 65. Many of them will be relying
on public or lower cost housing.
It is hardly fair that there are situations where one
person is living in a unit with three bedrooms while
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a family needing three bedrooms is living in
one-bedroom accommodation. The issue of
allocation of accommodation throughout the whole
area of public housing must be addressed. Australia
has a very high level of home ownership, but there
are many people who will never own their homes. It
is up to all of us as legislators to ensure that as
always Victoria leads the way in public housing. We
will continue to lead the way and to understand the
changing needs of our community and ensure, as
representatives of our electorates, that we
accommodate those needs to a standard acceptable
to the community and to ourselves.
I commend the Residential Tenancies Bill to the
house, and I look forward to continuing to work
with the Minister for Housing to improve the
housing needs of Victorian citizens.

Mrs HENDERSON (Minister for Housing) This bill, as many honourable members have said
today, provides a good balance between the interests
of tenants, residents, agents, landlords and
owners - a balance that is difficult to find. The
balance has been found. The honourable member for
Bellarine more than adequately outlined the history
of the consolidation of the three pieces of legislation
into one bill that will allow tenants and landlords to
find a balance with one another's interests.
I was disappointed that the honourable member for
Altona spent so much time on issues unrelated to the
contents of the bill. She did, however, commence her
speech by saying it was difficult to find the balance,
and that is a comment I would like to reinforce. The
honourable member for Altona spent a great deal of
time talking about my perceived conflict of interest. I
own one small residential property and some
commercial property. Twelve months ago I was a
tenant. The honourable member for Altona did not
raise any valid issues about my conflict. I will restate
to this house that I have no conflict of interest in
terms of this bill.
The honourable member for Altona raised some
good aspects of the bill, to use her words, and other
honourable members have clearly outlined what the
bill will achieve with the centralised bond authority.
Although this has received a great deal of support
from both sides of the house, and certainly from
tenants and tenant organisations, I put on record
that the Real Estate Institute of Victoria has
expressed some concerns. I have assured it that the
CEO, Mr Norman Huon, will be invited to be on the
implementation committee, so the REIV will be
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closely involved with the formation of the central
bond authority.
The honourable member for Altona then mentioned
aspects of the bill she could not support, and I will
comment briefly on those. The first is the notice to
vacate for no specified reason. Under the current
legislation the period of notice is six months. Under
the bill before the house today that period has been
reduced to 90 days. It is important to emphasise that
this change brings Victoria into line with minimum
legislative standards. In New South Wales only
60 days notice is required to vacate for no specified
reason; in South Australia it is 9O-day notice; in
Western Australia, 60 days, and in Queensland two
months. Victoria is certainly well within the
appropriate standards.
Other concerns were expressed about the fixed-term
tenancy. A fixed-term tenancy is a period of time for
which a landlord and a tenant have agreed the
tenant would be in the rented premises. A
fixed-term tenancy notice will provide certainty in
bringing a fixed-term tenancy to an end. The
honourable member for Altona needs to understand
that this is a notice to bring to an end a fixed-term
tenancy agreed between the tenant and the landlord.
I have heard the opposition's concerns about the
removal of restrictions from the timing of rent
increases. I have spoken to people representing
tenants - the Tenants Union of Victoria. I
understand the removal of the six-monthly interval
restriction from the bill is causing concern. This is
part of the review of competition policy. Under the
current act, which provided for a six-month period
before the rent could be raised, it was very difficult
for landlords to forecast what would happen in the
next six months. There was a tendency and a
temptation to impose sharp increases of rent over
that six-month period, which was a disadvantage to
tenants. This change will give tenants certainty and
will prevent the sharp increases in rent occurring
under the current act. I assure the house that my
department will monitor the situation carefully. I
have spoken to the Tenants Union of Victoria and
given assurances that I will involve it in that
monitoring process.
A range of other issues was raised. One was
eligibility for public housing tenants. The bill
provides the opportunity for tenants who become
ineligible for public housing to be moved out. I do
not think the honourable member for Altona could
disagree that it is certainly not appropriate for
people who are not eligible to live in public housing
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to do so when so many people with high needs are
waiting to be housed. That is one aspect of the bill
that will give great comfort to us and enable us to
provide appropriate and affordable housing for
many people in Victoria.
I need to clarify the situation relating to rented
premises that are exempt from the provisions of this
bill. The honourable member for Altona spoke at
length about this aspect. Let me assure the house
that the bill clearly defines rented premises that are
exempt. I also emphasise that people living in
private accommodation who have a disability and
receive some level of support are covered by the
tenancy legislation because it is the premises that are
exempt, and the level of support - whether it is
1 hour or 20 hours - has no bearing on that. People
with disabilities living in public housing who
receive some level of support, whether it is 1 hour or
20 hours, are also covered, because tenants living in
premises under the responsibility of the Office of
Housing are automatically covered by the bill. I
believe that clears up those aspects.
I should like to thank a few people. I am
disappointed that the honourable member for
Altona has adopted the attitude she has to this bill.
Obviously I am extremely disappointed with her
attitude to any perceived conflict of interest I may
have. She knows that I am ready and willing to
discuss with her at any time issues of policy that we
can agree on. I thank the honourable member for
Bellarine for his contribution to the debate and for
the great deal of work he has done over the past two
and a half years. He has been involved right from
the beginning of the review of the legislation, and I
thank him for his very good efforts. I thank the
honourable members for Albert Park, Carrum,
Coburg and Dromana for their contributions. I thank
also the honourable member for Springvale, who
read a letter from an elderly person. I shall be more
than happy to take note of it if he would like to give
it to me. I particularly thank the honourable member
for Prahran for her contribution to the debate.
A whole range of people have been involved in the
development of this bill over a long period. There
has been lengthy consultation. It is important that I
acknowledge the work of the Attorney-General in
her capacity as the Minister for Fair Trading, and
also the honourable member for Berwick. I record
my appreciation and that of the government for the
contribution from the Tenants Union of Victoria and
the REIV. Certainly we have not always agreed on
aspects of the bill. I understand there are two major
areas we cannot agree on with the Tenants Union of
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Victoria. With a bill of this size and complexity, I
think that is a reasonable outcome.

House divided on motion:

Finally, I acknowledge the work of the officers of the
Office of Housing on what I consider to be essential
legislation in which we get this very good balance
between landlords and tenants.

Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Dr
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.

Ayes, 50

House divided on omission (members in favour
vote no):

Ayes, 50
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean,Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jenkins, Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.

McLellan,Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr LW.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cunningham, Mr
Davies, Ms
Dollis, Mr
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr

Hulls,Mr
Kosky,Ms
Langdon, Mr (Teiler)
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
MildenhalI, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Thwaites, Mr
Wilson, Mrs

McLellan,Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I,W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli, Mr
Cunningham, Mr
Davies,Ms
Dollis,Mr
Garbutt,Ms
Gillett,Ms
Haermeyer, Mr

Hulls, Mr
Kosky, Ms
Langdon, Mr (Teller)
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 258 agreed to.

Amendment negatived.
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Clause 259
Mrs HENDERSON (Minister for Housing) - I
move:
1.

Clause 259, after line 27 insert -

"0 A landlord, within 14 days after a contract of
sale is entered into for the sale of rented
premises, may give a tenant a notice to vacate
the rented premises.".

Amendment agreed to.
Mrs HENDERSON (Minister for Housing) - I
move:
2.

Clause 259, line 28, omit ''The notice" and insert" A
notice under this section".

Amendment agreed to; amended clause agreed to;
clause 260 agreed to.
Clause 261
Mrs HENDERSON (Minister for Housing) - I
move:
3.
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Second reading
Debate resumed from 30 October; motion of
Mr STOCKDALE (Treasurer).
Mr LONEY (Geelong North) - This bill deals
with the very important issue of gas safety relating
to gas companies, installations, facilities and
appliances, and is an issue of central importance to
all users of gas in Victoria. It effectively makes
provision for the safe conveyance, supply,
measurement, control and use of gas, and makes
further provisions for the more general regulation of
gas safety.
Because the bill makes important contributions to
the issue of gas safety the opposition generally
supports it. However, it is unfortunate that these
steps have been introduced only in the context of the
move towards privatisation of the gas industry in
Victoria and the consequent inevitable decline in
standards that will accompany that privatisation, if
the experience of electricity is any guide to go by.

Clause 261, line 25, omit "28" and insert "60".

Ms KOSKY (Altona) - The opposition opposes
the amendment. Although it is pleased there has
been an increase from 28 to 60 in the number of days
required for the notice to vacate during a fixed-term
tenancy, it is still concerned that that is not enough.
Amendment agreed to; amended clause agreed to;
clauses 262 to 265 agreed to.

Before proceeding to speak further on the bill I thank
the Treasurer for organising a briefing at fairly short
notice earlier this week. I have been ill for some time
and unable to attend briefings. The Treasury put
itself out to accommodate my requirements for a
briefing, and I thank the Treasurer and his staff for
doing that.

As is the case with the Gas Industry (Further
Amendment) Bill, the bill arouses a certain sense of
Clause 266
deja vu. One of its primary purposes is the creation
of an Office of Gas Safety as a core regulatory body
Mrs HENDERSON (Minister for Housing) - I
to deal with the regulation of gas safety. Honourable
move:
members will recall that the Office of the Chief
4. Clause 266, page 133, line IS, omit "7" and insert "21". Electrical Inspector, a body with strikingly similar
powers and responsibilities, was set up under the
Amendment agreed to; amended clause agreed to;
electricity industry reforms, and it is now becoming
clauses 267 to 533 agreed to; schedules 1 and 2
increasingly clear that the well-known consultancy
agreed to.
firm of Troughton Swier is collecting some
$24 million for gas reform advice that involves
Reported to house with amendments.
apparently little more than revisiting the electricity
model and judiciously replacing the word
Remaining stages
'electricity' with the word 'gas' wherever it appears.
Passed remaining stages.

The supply of gas is a very different business from
the supply of electricity, and demands quite
different technical requirements. Broader issues
clouding the conduct of the gas reform process also
cloud the question of the provision of standards and
mechanisms for gas safety. The opposition would
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have greater confidence in the provisions had the
gas industry reform been conducted in its entirety
with due transparency and the involvement of all
the stakeholders, most importantly the workers in
the industry.
However, moving beyond these threshold concerns,
I would like to briefly touch on the substance of the
bill. There are six key elements of the bill: the
creation of the Office of Gas Safety; the creation of a
regime of penalties for breaches of safety in relation
to gas; the introduction of a safety case system to
govern the way in which gas installations are to
conduct their practices in relation to the storage,
handling, supply, measurement, use and sale of gas;
the introduction of a new system for approvals and
authorisations to undertake gas work; the
introduction of a new system of accrediting,
appealing, prohibiting and recalling gas appliances;
and the introduction of a new system of inspection
and enforcement of gas safety breaches. Most of
those elements are self-explanatory, have the
support of the opposition and do not require further
comment. However, some issues remain with which
I ought to deal briefly.
As has already been suggested, the Office of Gas
Safety very closely resembles the existing Office of
the Chief Electrical Inspector. The introduction of
the office is welcomed by the opposition as an
important, if overdue, step forward in energy
regulation. Similarly the opposition supports the
penalties regime, which appears to present a
significant deterrent to unsafe behaviour and
practices.
With regard to the move towards a safety case
regime, it is an expression of the prevailing
occupational health and safety enforcement - that
is, a deregulated approach focused around a move
away from prescriptive standards as the primary
vehicle of enforcement. Without getting into the
broader debate concerning the appropriateness of
this trend, it is appropriate to say that the opposition
has concerns about how well these more flexible
mechanisms are supervised and monitored.
If one moves away from the forms of regulation that
have been used in the past to a more light-handed
and self-regulated form, the monitoring and
supervision of compliance by, in this case, the Office
of Gas Safety becomes even more important. There
is some truth in the old maxim that if something
requires regulation it obviously cannot be
self-regulated.
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The opposition is suspicious of any suggestion that
light-handed regulation is inherently good.
However, in the context of these provisions it is
satisfied that the extensive powers of inspection
stated, and the broad range of offences and penalties
relating to failure to comply, constitute an
appropriate regulatory mechanism. The opposition
notes that at present there are no prescriptive
regulations dealing with gas safety.
It is also worth commenting on this whole approach
of safety cases in the bill because safety cases are an
alternative compliance mechanism, or ACM. The
Law Reform Committee of this Parliament has for
some time been looking at alternative compliance
mechanisms and has recently reported to the
Parliament on its view of their use in place of
prescriptive regulation. The committee expressed
the view that ACMs are obviously more suited to
large businesses than to small businesses because a
certain amount of wherewithal in the form of skills
and probably funding is required to develop
satisfactory alternative compliance mechanisms, or
in this case, the safety case.
One of the things at the centre of the Law Reform
Committee's consideration of these matters was
whether because all companies do not necessarily
have these things there was a disadvantage to some
companies in not being able to provide the financial
wherewithal that may be required to develop an
ACM.
Sitting suspended 6.30 p.m. until 8.02 p.m.

Mr LONEY - Prior to the suspension of the
sitting I referred to the establishment of a regime of
alternative compliance mechanisms for gas safety,
but specifically so distribution, transmission and
retail companies, large industry users and facilities
are able to use alternative compliance mechanisms
to ensure safety in those facilities, which will be
known as safety cases. I said that the Law Reform
Committee released a report of its consideration of
the use of alternative compliance mechanisms in
various industries and their usefulness to reduce the
amount of industry regulation. Among its findings
the committee said the compliance mechanisms
favoured larger users, because their resourcing
capacities allowed them to set up adequate
compliance mechanisms to satisfy the Office of Gas
Safety, so they were meeting the original aims and
requirements of the regulations through another
mechanism.
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The committee also expressed other views which
should be noted in considering safety cases as
described but which are not specifically provided for
in the legislation. It is worth noting that in
considering alternative compliance mechanisms the
committee believed ACMs should not be used for
competitive advantage because they were about
meeting the objectives of the regulations which
should be the primary aim of compliance
mechanisms. ACMs should not be organised in such
a way as to give one company, industry or user a
competitive advantage over another.

The opposition believes the Office of Gas Safety will
ensure maximum safety requirements through its
monitoring and supervisory process. It is clearly of
the view that alternative compliance mechanisms or
safety cases should be driven by the best safety
considerations and not commercial imperatives. The
opposition asks that the government clarify either
here or in another place the extent of public
disclosure of safety cases so that the details of the
relationship of the commercial-in-confidence
principles and the way they operate under this
particular regime are clear.

In looking at these issues the Law Reform

As a fall back to the self-regulatory regime, clause 43
provides that the Office of Gas Safety may
determine safety cases in the event of failure to
submit or the submission of unsatisfactory cases. It
should also be noted that clause 26 demonstrates a
two-fold approach with regard to the question of
liability. It clarifies the personal liability of the
director of the Office of Gas Safety and ensures that
where the director is excused from liability the
liability will attach to the office so that protection is
offered to those affected by breaches of gas safety.
The new system dealing with authorisation to
undertake gas work rests upon the understanding of
that approach, and that will also be driven through
safety cases.

Committee was of the view that to overcome the
problem ACMs should be available to other firms.
Once they were developed by one firm they should
be public knowledge so that the basis of the
compliance mechanism is available to similar firms
and thus could not be used to give one firm a
commercial advantage. It was of concern that in the
briefing on the bill the officials said they believed the
alternative compliance mechanisms or safety cases
would attract commercial-in-confidence protection
and could be used by firms as a form of competitive
advantage. The opposition believes alternative
compliance mechanisms developed for safety
purposes should not have as a priority the
bestOwing of a commercial advantage on a firm, but
that the priority should be on safety. Although it is
not specifically stated in the bill that ACMs would
necessarily attract commercial-in-confidence
protection, the officials believed that would be the
case. The opposition does not believe that should
occur because the safety of those facilities is of real
concern to the community and should be at the
forefront of the legislation.
One of the ways to ensure that occurs is by
publication of safety cases. It would ensure we get
the best possible safety regime whether it is under
an alternative compliance mechanism or a
prescriptive regulation. We could achieve that by
ensuring that industry knows the standards
required. I acknowledge the view put by the
Department of Treasury and Finance that the
publication of safety standards could lead to the
opposite effect where companies may work out the
minimum requirement the Office of Gas Safety
would allow in compliance with safety
requirements. The opposition concedes there is some
basis for that argument, but it is precisely why the
Office of Gas Safety is being established - to ensure
safety is not at the minimum requirement level but
at the optimum level and that safety is the priority.

The opposition has also been led to believe that
existing national standards of qualification will not
be derogated from in effecting this new direction
and trusts that light-handedness will not move
beyond this point.
The mechanisms of inspection and enforcement are
in line with the Occupational Health and Safety Act
resting upon systems of improvement and
prohibition notices. That signals the form of
light-handed regulation about which the minister
spoke in his second-reading speech. The only matter
I raise is that the opposition hopes sufficient
resources will be allocated to enable that approach to
successfully promote safety in the gas industry.
Some comments should be made about clause 27,
which, on the face of it, does not appear to
necessarily protect the employment interests of staff
who may transfer from Gascor to the new Office of
Gas Safety. In that particular clause it allows for the
appointment of staff on whatever terms and
conditions are determined by the office. Although
the opposition accepts that there is no intention to
adversely affect the conditions of employees who
may transfer from Gascor to the Office of Gas Safety
it would like that made clear at this stage. The
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opposition's understanding is that those employees
would be covered by the provisions of the Gas
Industry (Further Amendment) Bill to be dealt with
later today. Clarification is sought on that matter.

the bill delivers. I thank the opposition for its
support and I commend the bill to the house.

Having made those comments, I point out that the
opposition does not oppose the bill and
acknowledges that the move towards a safety
regime that tries to accommodate both large and
small users through a mixed system of alternative
compliance mechanisms and prescriptive
regulations is a positive move by the government.
The opposition welcomes any moves that will
ensure safety in the gas area, because safety
considerations should be paramount in that
industry. Moves to ensure a safe regime throughout
the industry are welcome. Therefore, the opposition
will not oppose the bill either here or in the other
place.

Read second time.

Mr STOCKDALE (Treasurer) - I thank the
honourable member for his contribution and for the
fact that the opposition will not be opposing the bill.
As the honourable member said, gas safety is a
prime consideration in the interests of all parties in
this industry. It is important from the point of view
of public policy. It is particularly important,
obviously, from the point of view of consumers. It is
also important from the point of view of operators in
the industry all the way from producers through to
retailers and distributors. Everybody has a shared
interest in ensuring there is an effective safety
regime in place.
This bill carries on the regulatory environment that
existed in a less formal way in the past and separates
it from the operators in the industry in a way that
has now become a common feature of the
competition-based policy reforms across the utility
and infrastructure industries.
Arrangements for employees are that the current
employees of Gascor will be subject to the allocation
process provided for in the Gas Industry Bill and
their employment conditions will be on a par with
those applicable to other employees in the industry.
The interests of all parties are protected. I do not
propose to go into detail in the reply as the
second-reading speech canvassed the substance of
the bill in considerable detail. The honourable
member has commented on a number of those
matters. There is no substantive difference between
the parties on the issue. We all regard an effective
regime of safety regulation as absolutely essential
for a key industry like this and I think that is what

Motion agreed to.

Remaining stages
Passed remaining stages.

GAS INDUSTRY (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 30 October; motion of
Mr STOCKDALE (Treasurer).
Mr LONEY (Geelong North) - The bill
represents the next legislative step towards the
privatisation of Victoria's Gas and Fuel. It really
provides for the readying of the industry for
privatisation by adopting en bloc the models used
with respect to electricity so disadvantageously to
the Victorian people. The Treasurer's
second-reading speech was somewhat glib in the
extreme in that he claims the gas reform program
aims to achieve the lowest possible gas prices for
Victorian consumers, to provide appropriate
incentives for increasing operating efficiency, to
encourage efficient investment, to maximise
customer choice, and so on.
The opposition believes these proposed reforms will
achieve nothing of the sort. It further suggests that
the Treasurer knows it will not achieve that because
after a long and drawn-out FOI process the
opposition earlier this year gained access to the
Collins Hill report which the Treasurer
commissioned at great expense to the people of
Victoria and which expressly recommended against
proceeding along the lines the Treasurer has
determined to follow. The terms of reference are
illuminating. The Treasurer commissioned the group
to:
... identify possible preferred options for introducing
greater competition in both the distribution and
marketing of gas.

It was also required to:
... identify an optimal size for a distribution company
by reference to national and international experience in
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optimal situations to Victoria, using benchmark criteria
for measuring efficiencies, including economies of scale.

The brief was therefore fairly encompassing: the
Collins Hill group was to determine the best options
and arrangements for reform of the gas industry in
Victoria. In September 1995 Collins Hill reported
that over the 10 years to June 1994 Gascor's
performance had been commendable, and said that:
Controllable costs per kilometre of main have
decreased 38 per cent in real terms and costs per
customer by 42 per cent. The corporation's profitability
also improved significantly with return on total assets
increasing from 12.9 per cent in 1984-85 to 18.6 per cent
in 1993-94, and reported customer satisfaction
remained high.

That has been a feature of the Victorian system:
customer satisfaction with the Gas and Fuel has been
consistently high over a long time. The utility has
received the strong support of the Victorian public
and has consistently rated very highly in expressions
of public confidence.
However, such a commendation of Gascor's
performance was of no interest to this government.
The sole pwpose of the bill is to sell in the
marketplace assets owned by the people of Victoria
for the maximum price possible - a price that can
be achieved only through the creation of a set of
regional monopolies which, despite all the rhetoric
of the bill, will enable the owners of the monopolies,
which in the main are likely to be foreign-owned
and controlled, to exploit their captive markets for
generations to come.
While some basis of competition policy and the
rhetoric of competition has been applied to what is
being done in this reform, overseas experience
shows that when things are set up in this way the
shift of customers away from the company in place
at the time of the creation is rarely greater than
15 per cent. In other words, a huge monopoly
market is captured, and that is what these
companies are about - creating regional
monopolies that bring a higher price for the asset.
That is the basis on which the reform is constructed.
Collins Hill recognised that Gascor had been
performing well, but it nonetheless believed that
further increases in efficiency could be achieved.
After reviewing a wide range of options, Collins Hill
concluded that the most effective way of increasing
efficiency was to retain Gascor as a single entity,
vertically integrated, while at the same time

1203

encouraging the introduction of competition in the
marketing of gas. Collins Hill was very strong on
that point, but the real point for the introducing of
competition was the marketing of gas and not any of
the other points. Collins Hill specifically rejected
disaggregation of Gascor because it said it would
cause distribution costs to increase. On the basis of
its estimates, disaggregating Gascor into three will
lead to an increase in cost from $55 million to
$75 million per year. It also said that disaggregation
of Gascor would cause corporate and marketing
expenses to increase because of the need to replicate
existing financial and physical management services
and that there would be little offsetting increase in
employment. In fact, Collins Hill anticipated a
reduction in employment overall of between 43 and
50 people.
Collins Hill was therefore saying there was little
benefit in going down this track in terms of return to
the consumer and employment. The only benefit to
be seen is that in that way price will be maximised
when the asset is sold.
The so-called reform of the industry under this
proposal will not lead to an increase in efficiency.
The opposition admits there will be a short-term
cash gain to the government, but it will be at the
expense of all Victorians. Like the fabled biblical
Esau, the Treasurer is selling his birthright for a
mess of pottage but, alas, in selling it he also sells the
birthrights of every other Victorian. For that reason I
move the following reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until - (a) the
Parliament has passed legislation - (i) to ensure no
Victorian domestic consumer will have to pay a higher
tariff for the supply of natural gas than other
consumers in Victoria; and (ii) implementing a system
of soutiny by the Parliament concerning the
contractual obligations applying to all asset sales,
outsourcing, and consultancies similar to the systems in
place in New South Wales and South Australia; and
(b) the government makes a definitive statement on the
cross-ownership provisions which are to be part of its
energy policy'.

In light of a range of concerns about the
government's process of reform of the energy sector,
the opposition pursues this reasoned amendment,
which seeks to make the best out of what is already a
bad lot. It deals with three major areas of concern.
Firstly, it deals with the concern that, unlike the case
with electricity, the distribution network for natural
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gas does not cover all of Victoria. The amendment
restates the opposition's commitment and, one
would hope, the commitment of the whole of
Parliament to the concept of equitable service
provision to regional Victoria through the uniform
tariff system for energy.
With the deleterious impact of breaking up the state
into five arbitrarily chosen distribution zones - and
if five was the magic number when Troughton Swier
was advising on electricity, I wonder why the magic
number is now three - it is becoming increasingly
obvious in relation to business and industrial
development in regional Victoria that it does not
work to the advantage of all Victorians.
The situation with gas is more serious. The
communities across Victoria that are currently
disadvantaged by not having access to reticulated
natural gas are being told that under the new
arrangements if they want gas they will have to pay
what the market can bear. That could be up to the
price of bottled gas. It could be beyond that, one
would think, if the market thought it could get away
with it, because that is precisely what the
arrangement is: setting the price you think you can
get away with in that area.
The opposition finds repugnant the philosophy that
the government can take one group of Victorians
and tell them they will be treated entirely differently
from every other group of Victorians. If they want
something they will pay through the nose for it. But
the people just down the street or in the next
township will be on a completely different system
with a completely different pricing structure,
bearing no relation to what happens in every other
area. The opposition is told, 'Well, they have to pay
for the price of the infrastructure'. In many cases
these people have already made a contribution
through their Victorian taxes and charges to an
infrastructure that has gone in elsewhere, under a
regime in which the infrastructure costs were
amortised in a far different way from the way that is
now created under this regime. It is an unfair and
disadvantageous regime for rural and regional
Victorians and is yet another slap by the government
at rural and regional Victorians. The government yet
again puts them on the level of second-class citizens.
The government has no respect for rural and
regional Victorians nor recognition that they should
have an equitable share of what goes on in Victoria.
That is at the heart of this matter. It is an
unprincipled action.
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The second issue raised by the reasoned amendment
involves scrutiny of government. The opposition
believes it is time to reinforce the level of scrutiny of
government, particularly that to which the
government should be subjected when dealing with
the assets of the people it represents. The opposition
has said in this house before that it is time
Parliament adopted, as have other parliaments in
Australia, a system of summary contracts to be
tabled in Parliament. This information should not
have to be sought through questioning or through
an extensive freedom of information request blocked
at every point. It should be available because it is the
people's asset that is being sold.
It is at least arguable that the contract is between the
people and the buyer rather than the government
and the buyer, and that the people are entitled to
know precisely what they are receiving for the asset
they are selling. This is not an unusual or
exceptional proposal. It operates very well in South
Australia and New South Wales, one state with a
Liberal and the other with a Labor government, so it
is not even a matter of the colour of government. It is
a matter of whether a government is prepared to
accept a level of accountability and scrutiny of its
actions commensurate with its responsibility to look
after the interests of its people. That is the central
point of this issue.
The opposition is proposing that a system of
summary contracts be established that would in the
first instance be prepared by the government,
applying not only to asset sales but also to
outsourcing of government services and hiring of
consultancies for government services. If this
strategy were applied to the Energy Projects
Division of Treasury there would be some
interesting things to look at, particularly given the
recent publicity about its contracts, and the
Treasurer himself being quoted in the papers as
saying he is concerned because he is regularly asked
to sign retrospective contracts that come through the
Energy Projects Division, that he had had enough of
it and wanted to put a stop to it. I suggest the people
of Victoria have had enough of it and want a stop
put to it too, or at least they would if they had ever
been told that it was going on.
This amendment requires the government to tell

Victorians what it is doing - a fairly simple request,
but one this government particularly dislikes. If the
government's direction in relation to the
Auditor-General is any guide, the chances of getting
a system of summary contracts out of it would be
pie-in-the-sky or even greater odds.
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Summary contracts as they operate in South
Australia and New South Wales - and they are
slightly different in each instance - are prepared by
the government, presented to the Auditor-General,
who goes through them and decides whether the
items the government believes are commercial in
confidence are in fact commercial in confidence and
then certifies the summary contract on the basis of
his belief as to what should or should not be in there.
Following that process the summary contract is
tabled in Parliament. It is a reasonable process. It
finds a balance and allows the government of the
day and the buyer or provider of the service to put
their commercial-in-confidence arguments. It allows
for an umpire or arbitrator on that in the nature of
the Auditor-General and it allows Parliament and
the people of the state to be informed. The process
sets in place a balance around the matters we should
be considering, and it has the additional benefit that
it makes the government accountable for what it is
doing. It provides information on what services are
being required in the case of, say, an outsourcing or
consultancy for the amount of money paid.
Given the propensity of this government to dodge
processes - the Energy Projects Division is notable
for dodging the processes in awarding consultancies
and tenders - I can understand why it would not
wish to have a system of summary contracts in place
in Victoria. But one would hope, particularly in the
current atmosphere where the government is trying
to nobble the Auditor-General, that perhaps there
may be some sensitivity to the argument that
Parliament and the people should be provided with
some information about what is going on regarding
the sale of assets or the provision of services. It
would seem to be a reasonable request, yet the
government continually dodges it.
Mr Mildenhall- It's not a big ask.
Mr LONEY - It is not a big ask at all, but I doubt
whether it will bring a positive response. One can
live in hope I suppose, but I think one will live to a
reasonably healthy old age.
Mr Mildenhall interjected.
Mr LONEY - As the honourable member for
Footscray notes, there seems to be an inverse
relationship between the reasonableness of the
request and the government's quickness to say no.
The reasoned amendment also seeks from the
government a clear statement of its policy relating to
cross-ownership in the energy industry. One of the
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hallmarks of energy policy in the past few years,
particularly in relation to electricity, has been that in
every session of Parliament since its introduction the
Electricity Industry Act has been amended. Each of
the amending bills has contained changes to the
cross-ownership provisions and in each case the
cross-ownership provisions have been effectively
watered down.
Earlier this year honourable members witnessed the
debacle of cross-ownership provisions being
introduced into this place after arrangements had
been made for the sale of an asset. The
cross-ownership provisions were subsequently
introduced purely to provide for that sale. The
government does not provide any firm and fixed
policy on cross-ownership provisions based on a
philosophy, ideology or anything else. It just cuts the
cross-ownership provisions according to who comes
in with the cheque. If someone waves a cheque the
government says, 'That's no problem. We'll sort out
the cross-ownership prOvisions afterwards'. Even
more alarming was the fact that during the Treasury
briefing on the legislation the specific question was
asked whether it had a specific intent. We were told
it did not have a specific intent at all and it was just a
provision for a possible future global merger or
whatever. Of course, a couple of days later we
discovered that we had been misled in those replies
and that the legislation had a very specific and
single intention: to provide for and allow one
particular sale to go ahead.
That sort of behaviour leads the opposition to seek
from the government a definitive statement on the
cross-ownership provisions and the cross-ownership
regime it will put in place - not just whether you
can own two gas companies, or whether you can
own a retailer and a distributor, or whether you can
own 30 per cent of one and 100 per cent of another,
but also the cross-ownership provisions for different
forms of energy held by the same owner.
The opposition seeks a clear and definitive position
statement on the matter. Given the amount of money
that is going to the people providing advice to the
government, I do not think it is too big an ask to seek
some clear and definitive statement on
cross-ownership. Yet we cannot get one. The
second-reading speech tells us that cross-ownership
is one of the matters that will be dealt with down the
track. Cross-ownership is a very important issue in
relation to energy. It is very important in relation to
competition. If your goal is competition either
within the same form of energy or between different
forms of energy - which probably offers the greater
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opportunity for competition - cross-ownership
rules become vitally important. Yet this government
will not provide details of its cross-ownership
regime.
I prophesy that the same thing will happen with the
gas legislation as has happened with the electricity
legislation. In session after session amendments will
be introduced in Parliament to change the
cross-ownership provisions for the short-term goal
of providing for the particular buyer who is around
at the time. That is the way they have been applied
to date. There is no philosophical base to
cross-ownership in the provisions of this bill or the
Electricity Industry Act. It is about time the
government stated its position clearly and
definitively and then stuck to it.
The bill does a number of things. Division 3 seeks to
set up a market system and operator rules for the
objective of establishing a competitive, reliable and
efficient market for gas. It makes much of the words
'competitive' and 'efficient', but I suggest that no
matter how frequently you throw those words
around it cannot be denied that because of its very
nature the pipe gas industry will always retain
aspects of monopoly. In fact, that case has been
stated by some of Australia's foremost competition
policy experts. The bill entrenches aspects of local
monopoly. Proposed section 48E(2) ensures that
those who have obtained licences to sell gas to
customers, other than non-franchise customers, are
guaranteed local monopolies unless they choose
otherwise.
When a socially and economically responsible
government is confronted with a natural monopoly
it must recognise that nothing it or any other
government can do will change that. However, it can
make regulations to ensure the monopoly is
operated to achieve different social and economic
goals. This government has decided to take the
existing natural monopoly, which has served the
people of Victoria very well to date, and change it so
that it will achieve a high price in the market at the
expense of the Victorian people. The Treasurer has
surrounded himself with a small coterie of
incredibly highly paid advisers, all of whom have
vested interests in selling state-owned assets for the
highest possible price regardless of the social or
economic outcome. That practice leads to such
corruption of the advice that the Treasurer gets that
the Auditor-General, in a report commenting on an
earlier sale of state-owned assets, states:
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In April 1997, the [Treasury] department's advisers ...
identified that their firms were likely to receive higher
fees in the event that the transaction proceeded. As
such neither £inn would qualify as independent expert
under the guidelines for independent expert reports in
the relevant Australian Securities Conunission practice
note. However, notwithstanding this, neither of these
advisers believed that their ability to provide an
unbiased report to the state was compromised.

One might add that they would say that, especially
given that between them they received a total of
$73 million in the three years to 30 June 1997!
Compared with the big fish - CS First Boston and
KPMG - Troughton Swier and Associates may
seem to be a minnow, because over the same period
that company received little more than $6 million.
However, over the three years it will receive
$24 million.
Or Troughton is the Treasurer's favoured adviser
and he has effectively planned the detail of the
sell-off of the electricity and gas industries. He is
paid millions of dollars by the government but has
never had to tender for his position - it has been
served to him on a plate.

In the end advisers such as Or Troughton have a
personal vested interest in achieving high prices for
the sale of government assets. The adviser ensures
that is so by specifically reducing the competition
that is possible in the first few years of operation of
the newly privatised utility. That is done by
establishing a series of captive markets that prevent
consumers from aggregating the volume of power or
gas they consume. So we have clauses that are
identical, word for word, in the both electricity and
gas legislation restricting competition through the
definition of 'supply point'.

Clause 5 of the Electricity Industry <Non-franchise
Customers) Regulations, dated 20 June 1995, defines
'supply point' as:
... 'supply point', in relation to a supply of electricity to
a customer, means the point at which that supply of
electricity leaves the supply facility owned or operated
by the customer's distribution company before being
supplied to the customer, whether or not the electricity
passes through facilities owned or operated by any
other person after leaving that point before being
supplied.

Proposed section 6C of the Gas Industry Act, which
is inserted by clause 7, virtually repeats the clause. It
states:
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.. :supply point' ... means ... the point where the gas
leaves the gas company's system before being supplied
to the customer, whether or not it passes through
facilities owned or operated by another person after
that point and before being so supplied.

You might say this is probably the most profitable
piece of plagiarism yet undertaken in Australia. It
should be emphasised that non-aggregation is
unique to Victoria. This state is supposed to be
applying the competition principles and making it
easier for customers to get the benefit of reforms, yet
only here does non-aggregation apply. New South
Wales has chosen not to go down that route and has
instead chosen to enable the full benefits of
competition to be immediately available to all
customers. It is a restrictive practice that simply
enriches advisers such as Troughton Swier and
Associates and overseas operators.
Non-aggregation works to the disadvantage of
Victorian consumers to such an extent that currently
I have been working with the United Dairyfarmers
of Victoria in an endeavour to have the
non-aggregation rules changed so that dairy farmers
may be immediately able to benefit by their
abolition. I estimate that changes to aggregation in
the dairy industry alone would be worth more than
$2 million a year to the dairy industry in this state.
When the proposal is developed and put to the
government it will be interesting to see how the
government, and particularly National Party
members, respond. That is what the reforms are
supposed to be about, yet together with other
groups dairy farmers in this state have been
specifically excluded from being able to get those
so-called benefits of competition. Another way of
jacking up the price of an asset is to ensure that it
can be run on the basis of all care but no
responsibility. Service levels will fall, but what does
that matter to a Treasurer who has the glint of
dollars in his eyes?
Clause 15 will ensure that the newly privatised gas
retailers and transmission companies are not liable
for failure to supply gas if the failure arises out of
any accident or cause beyond their controL Put
simply, this is what is now known in the electricity
industry as the possum clause. Every time there is a
power failure in Victoria the explanation given is
that a possum has caused it. It seems that over the
past couple of years we have grown the most
ferocious and feral possums anywhere in the world.
They aggressively attack electricity lines, causing
them to fail. I predict that after the passage of the
Gas Industry (Further Amendment) Bill and its
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application to the gas industry we will suddenly
discover that the wombats in Victoria have gone
feral and have attacked the gas supply system.
Mr Hulls - Sniffing gas.
Mr LONEY - As the honourable member for
Niddrie says, people will accuse the wombats of
sniffing gas. I am sure we will start hearing a lot
about wombats attacking the gas supply system. It is
well known that, as is the case with other members
of the government, the Treasurer is terrified of
freedom of information. It therefore comes as no
surprise that clause 36 exempts the newly
established public gas companies from the operation
of the FOI act, and that clause 40 goes even further
and exempts:
... the identity of any person expressing an interest in
purchaSing, or making an offer to purchase, any shares
in a public gas company or any property or rights of
such a company; or
the terms of any expression or interest or offer.

So apart from what price may be offered or anything
else about which there may be some argument
concerning its being commercial in confidence, you
are not even allowed to know who a prospective
buyer may be! This extraordinary legislation shows
up the obsessive secrecy of the government.
The government demonstrates its obsessive secrecy
time and again, and this clause shows it again. I
cannot resume my seat without remarking that in a
bill of some 124 pages, one has to wait until page 120
before reaching part BB, proposed section 115R,
which states:
Treasurer may be party to agreement for sale.
The Treasurer, on behalf of the government of Victoria,
may be a party to an agreement for the sale or disposal
of shares in, or property of, a public gas company,
being a sale or disposal on such terms and conditions
as the Treasurer approves.

The Treasurer can sell on terms the Treasurer
approves - not on terms the cabinet approves, not
on terms the Governor in Council approves, not on
terms the Parliament approves, not on terms the
people approve, but on terms the Treasurer
approves. He will sell on the advice of the Energy
Projects Division and the consultants that he and the
Auditor-General have already publicly criticised for
the way they operate. Yet, presumably it will be on
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their advice that the Treasurer gives approval. The
clause states that the Treasurer may approve of his
own action. The clause is extraordinary in that
respect.
I return to the heart of the matter and particularly to
the second part of the amendment, which prescribes
that Parliament scrutinise sales through a system of
summary contracts. If the government is to have this
sort of legislation it should at least pay some lip
service to accountability and introduce a system of
summary contracts so that Parliament and the
people of this state have some idea of what is going
on with their assets and who is reaping the benefits.
For years to come the Victorian public will not have
any information about what goes on with the sale of
these items. Heaven help us. We may again have a
situation like that of United Energy where even
though the contracts became public the government
refused to disclose them. Secrecy is a major hallmark
of the government. It is moving down that track
even further with its attacks on the Auditor-General.
The opposition is saying very clearly that it wants a
better system. It wants accountability and a system
of summary contracts. The opposition cannot
support the legislation. It believes it is inappropriate
for it to be debated further until the government
comes to the party on the range of issues I addressed.
Mr SPRY (Bellarine) - Before I launch into the
few words I wish to contribute to the debate I must
observe that if verbosity has anything to do with the
quality of a speech that was a great speech! I shall
concentrate on one aspect of the bill, an aspect that
directly affects a very important group of my
constituents.
Before doing so, however, I reject outright the
so-called reasoned amendment of the shadow
minister for energy and resources, the honourable
member for Geelong North. I shall concentrate on
paragraph (a) of the reasoned amendment, which
implies that it is possible to ensure that no Victorian
domestic consumer will have to pay a higher tariff
for the supply of natural gas than any other
Victorian consumers. I suggest that he has not even
begun to cost that particular ambition. If he wants to
run that sort of line, why did the former Labor
government not service those communities when it
was in power in the 198Os?
Mr Cameron interjected.
The SPEAKER - Order! The honourable
member for Bendigo West has been doing a lot of
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chirping tonight. He is on the speakers' list and I ask
him to hold his comments until he has the
opportunity to stand on his feet.
Mr SPRY - Was it lack of imagination, was it
lack of focus, was it lack of commitment or was it a
lack of all those things? I shall examine the price tag.
If, for example, the cost of supplying gas to North
Bellarine is in the region of $3.5 million - the
estimate of the honourable member for Geelong
North - if you multiply that by, say,
500 communities throughout Victoria you would
very quickly run out of money. You would not be in
the tens of millions or the hundreds of millions, but
in the billions. The assumptions espoused in the
reasoned amendment of the honourable member for
Geelong North are not capable of being achieved. I
suggest that that faint suspicion may have been
aroused in the mind of the honourable member
before he so carelessly moved the reasoned
amendment.
By contrast, the deregulation philosophy in the bill
provides an opportunity for remote Victorian
communities to be connected to gas. The legislation
applies logic to the question of who pays. Of course
the answer is: the user. If the area is too remote it is
unreasonable to expect the general spectrum of
taxpayers to fund the capital works involved.
The reason I rose to my feet this evening is that I am
grievously disturbed at recent developmer.ts in my
electorate. As you and members of the house well
know, Mr Acting Speaker, for approximately three
years I have been pursuing the possibility of gas
supplies being extended to North Bellarine. If my
records serve me correctly I first mentioned that
possibility in 1993. The area was neglected
shamefully and inexcusably in the days of Labor.It
extended gas supplies to Drysdale and C1ii:on
Springs but failed to take it any further.
Mr Cameron interjected.
The ACI1NG SPEAKER (Mr A. F. Plowman) Order! The honourable member for Bendigo West
will have his opportunity in due course.
Mr SPRY - Although the former Labor
government made some extensions, it sim?ly did
not go far enough, and this is a typical example of
what happened. After my assessment three years
ago that something could be done under be
impending legislation, an ad hoc committee - Mr Cameron interjected.
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Mr SPRY - You are like a cockatoo on a perch,
aren't you? An ad hoc committee was formed two
years ago to investigate the possibility of effecting an
extension into North Bellarine. I am talking
specifically about the townships of Portarlington,
Indented Heads and St Leonards. The committee
members were highly esteemed members of the
community and included Beryl Bell, Ann Nichol,
Joe Carey, Bob Gibb and David Lea. The ad hoc
committee was assisted by such luminaries as
Bill Hall, the manager for planning and
development at the City of Greater Geelong,
Peter Clements of the Department of Treasury and
Finance - Energy Projects Division, and Cr Dennis
Blake, who is responsible for that ward of the City of
Greater Geelong. I was a liaison figure helping to
determine the process the government intended
establishing for the legislation.
The ad hoc committee succeeded in gaining the
support of the City of Greater Geelong for the tender
process with its expertise and leadership. Recently, a
community committee was elected, chaired by
Sue Wilson, another local identity, to galvanise the
interests of and gain the support of the local
community. It was about this time that the Labor
Party began to take an unusual interest in what was
going on. I am not sure of this, but it is possible that
it could not bear to have a local Liberal member
initiate something that may come to fruition. There
are many other reasons why the Labor Party became
interested in this initiative, none of which have
much to commend them, but I will not speculate
further on it. The initiative culminated in a public
meeting in St Leonards which proved, as
anticipated, to be a set-up. Honourable members
may recall that during the motion for the
adjournment of the house some weeks ago, in
anticipation of what may happen with this political
intrusion, I asked the Treasurer to explain to the
honourable member for Geelong North, who it was
believed would be at the meeting accompanied by
the Leader of the Opposition, what the process
would be.
The Treasurer explained the process, but I regret that
the honourable member for Geelong North and his
leader ignored the warning and advised the meeting
that if the local community put enough pressure on
the local member and the government it could
expect the extension to be subsidised. It
demonstrates the mentality of the opposition - it
expects the government will accede to such pressure.
Over the past five years the Kennett government has
demonstrated it is not interested in pork barrelling,
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but will act only on the merits of the issue, and I
commend the government for that policy.
I am happy to bat for any of my constituents on any
issue they ask me to progress. On this occasion I
took the suggestion to the Treasurer and, as
expected, I was flatly rejected. Predictably, the
rejection was on the understanding, as I mentioned
earlier, that if the Treasurer subsidised remote
communities in such a way the cost to the taxpayer
would not be affordable. Despite the fact that I put
the case as emphatically as I could, the answer was
the same, and I acknowledged the logic of the
response.
As I said earlier, in putting forward the proposition
to the meeting at St Leonards, the Labor Party
demonstrated it was the same profligate spender of
public moneys that we have come to expect.
Unfortunately, it has had a regrettable consequence.
It has left the people and residents of the townships
in the northern section of the Bellarine Peninsula
with what I describe as suspended expectation. If
they buy the proposition put to them they will miss
out on the development opportunities that the
extension of the natural gas will provide, which they
can grab if they are sufficiently single-minded. I say
advisedly that they will be left wallowing in the
wake of progress. The exercise conducted by the
opposition spokesman for resources and energy and
the Leader of the Opposition has proved to be a
disservice to my constituents - it is a political
exercise and I condemn the opposition for that. The
warning that should be given to the people of
Victoria is that if the Labor Party proposition were
repeated throughout the state the great initiative
proposed in this bill will be affected and the
opportunity to extend natural gas to remote areas of
the state through a user-pays regime will not occur.

In conclusion, I commend this tremendous initiative
to the house. For about three years I have been
following its progress and the effect it may have on
remote areas of the state such as the northern sector
of the Bellarine Peninsula. I alert the public to the
damage the Labor Party may inflict on this initiative
if it is allowed to peddle the cargo-cult mentality.
The opposition is familiar with it, but it should lay
off and get off the cat's tail. If it does not, many
Victorians will be disadvantaged.
Mr CARLI (Coburg) - For generations there has
been a consensus between the Liberal, National and
Labor parties that the natural monopolies of the
state ought to be in the hands of the state; that excess
profits should not be monopolised by private firms;
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and that the basic development of the state required
government investment because that investment
would not come from private capital. Investment
was made in ports, roads, railways, water, gas and
electricity because of the consensus that those were
natural monopolies and their development would be
in the interests of all Victorians. As a consequence,
Victoria became a state of industry and a dynamic
state of Australia.
In 1992 the consensus was destroyed by a
government committed to the ideological pursuit of
breaking up natural monopolies and handing them
over to private interests, generally foreign interests,
that would, over time, earn monopoly rents. This
ideological break-up of monopoly industries is the
reason the gas industry is being broken up and why
Victoria's infrastructure is being privatised. We are
dealing with natural monopolies that generations of
Victorians believed should be in the hands of the
state and developed for the benefit of all Victorians.
The gas system and its pipelines are part of one
infrastructure, not competing systems, but this bill
will break up the industry and prepare it for
privatisation.
The same model was used for electricity
privatisation. The splitting of Gascor into
distribution and retailing businesses will involve the
taking over of geographic areas, which will then be
sold off to private firms. No doubt they will be sold
to foreign firms, as has happened with electricity.
For a time the foreign firms may have lower tariffs
but eventually they will want to realise their
monopoly return. It is a geographic monopoly. It is
no longer a statewide monopoly; it is a regional
monopoly.
The same thing happened in Great Britain where
extraordinary increases in gas and electricity tariffs
were experienced. An enormous amount of money
went to the shareholders of those British businesses
and extraordinary salaries were earned by their chief
executive officers and other executives. At the same
time, thousands of jobs were wiped out. We have
seen that happen in Victoria. Thousands of jobs have
been lost and the salary packages offered by the
private firms have increased. It happened with
Tabcorp where Mr Wilson received millions of
dollars as a result of privatisation.
The Victorian government has continued the pursuit
of its ideology that regional monopolies are best put
in the hands of foreign capital investors. We will see
the long-term loss of our sovereignty as well as the
loss of investment in this state. Money will go
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overseas. The government does this for a number of
reasons. One is the pure belief that everything in
private hands is better. But there are other reasons.
There are the people who gain from privatisation the consulting accountancy firms that earn tens of
thousands of dollars and a whole class of Victorians
that have come to expect to get the cream or to get
their snouts into the trough of privatisation. We see
the same snouts in the same troughs trying to get as
much as they can. No doubt they will continue to lap
it up.
This bill attempts to prepare the terrain for
privatisation. The bill will assist the selling off of the
industry. Again we will see the problems of the past.
There is nothing to say rural Victoria will gain
anything. There is a myth that somehow the private
sector will deliver to rural Victoria what the public
sector never delivered. That is a futile dream. There
is nothing in reality. Private investment will follow
the larger returns; it will follow the existing
infrastructure where it can realise a return for its
dollar.
The bill means the break-up of Gascor. The
government's consultants, who examined the
performance of Gascor, found very little justification
for breaking it up and privatising it. Inefficiency is
not the basis for these so-called reforms; it is all
about snouts in the trough and bringing down the
state debt. Meanwhile longer term debts are being
created for the rest of the state and Victorians are
losing one of their major assets. The government will
argue that it has reduced the state deficit. The
government has reduced the deficit but it has done
so in the same way as people who sell their houses.
They can say they have reduced their debts but they
have also lost major assets. That is what we are
seeing with Gascor.
The Collins Hill report on competition and the
distribution and marketing of gas was very
favourable about Gascor's performance. The report
noted that over a 10-year period:
Controllable costs per km of main have decreased
38 per cent in real terms and costs per customer by
42 per cent. The corporation's profitability also
improved significantly with return on total assets
increasing from 12.9 per cent in 1984-85 to 18.6 per cent
in 1993-94, and reported customer satisfaction
remained high.
All the things privatisation will supposedly deliver
are already there. Gascor is highly profitable and
efficient. There is a good return for the state.
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Customer satisfaction is good. No doubt these things
will be lost with privatisation. With electricity we
have already seen an increase in complaints about
the industry's responsiveness to its customers. We
have seen enormous job losses and losses in skill
bases. No doubt there will also be losses in
maintenance and future investments in the
electricity industry. One of the original and major
reasons for political consensus in Victoria about the
government's investing in such infrastructure was
its cost and the time taken to realise returns on
investments. They are long-term investments. That is
why the state took them on. That is why it was so
important to the development of Victoria that the
state intervened in the way it did.
There is nothing to say that private capital will
invest in the same way. Far from it. It is likely that
private capital will invest for the short term, for the
quick return and for the easy dollar. That is why
private investors were not involved at the start. It
should be the reason they are not involved in future.
There are means and mechanisms to involve
cooperation between private investment and
government expenditure but there is no need for this
wholesale break-up and selling off of state assets. I
oppose the bill and support the reasoned
amendment.
Mr Richardson interjected.
The SPEAKER - Order! The honourable
member for Forest Hill is disorderly and out of his
place. He is also being disruptive.
Mr CARLI - The honourable member for
Forest Hill is correct. It is about the new ideology
introduced by the government in 1992. It has
brought about the sell-off of state assets, the family
silver if you like. That has been brought about by the
government, and Gascor is one more element. In
conclusion, I support the reasoned amendment
because it will stem the tide of privatisation and
prevent the selling off of state investments to the
detriment of future Victorians.
Mr RYAN (Gippsland South) -It is a pleasure to
join the debate on a bill that is of particular interest
to the electorate I represent, particularly residents of
South Gippsland. For a period of years the people of
South Gippsland have been anxious to have a
natural gas supply. One of their biggest frustrations
is that although on many a clear night they can see
the offshore rigs in Bass Strait that supply much of
Victoria's oil and gas they are unable to gain access
to those resources. The gas and oil brought ashore
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from Bass Strait to the plant which was initially
located at Longford and which is piped to the
distribution system via Western Port bypasses
South Gippsland. If those residents are to have a gas
supply it will be necessary to construct a pipeline
out from the Latrobe Valley, which is the nearest
point across the Strzeleckis, into Leongatha.
The pipeline having reached Leongatha, South
Gippslanders would like ultimately to see it come
across the west over to Korumburra, the Wonthaggi
region and other towns along the coast, as well as
serving the area east from Leongatha across to Foster
and eventually through the coastal towns to Yarram.
That has long been an aspiration of South
Gippslanders, and the beauty of the legislation
before the house tonight is that it brings it another
step closer. At long last there will be appropriate
levels of competition in the marketplace that will
mean that those who are interested in tendering and
bidding for the contract of the supply of the towns
along this coastal strip of Victoria will be in
competition with each other. We will get away from
the circumstance that has bedevilled us historically
of having this huge monopolistic entity dominate
the marketplace because effectively it has been the
only entity in the marketplace. It will be devolved
into the entities referred to in this legislation, and the
opportunities for supply in South Gippsland will be
enhanced.
On that point and on the question of competition I
have worked very closely with the South Gippsland
Shire Council through its mayor, Peter Western, and
the chief executive officer, Peter Tatterson, together
with the councillors over a period of three or
four years in an effort to get gas across to South
Gippsland. That has been done in concert with
Business Victoria through its regional office and
Rob Ashworth, who runs that office. We have been
involved with various aspects of a process designed
to get the gas supply into the region.
In times to come developers and reticula tors as well
as many retailers and suppliers will be keen to bid
for the development rights under the tender process.
They will include Stratus, Energy 21, Coastal Gas,
GTC, Boral, Multinet, Ikon Energy, Westcoast
Energy, AGL, Envestra, Westar, Kinetik Energy,
Eastern Energy and Worley. About 14 of those
entities are potentially in the marketplace and will
be able to bid for what the South Gippslanders so
badly want. There it is, laid out clearly before the
house; there will be a much better capacity for
competition in the marketplace, which will ensure
that the successful tenderer for this process will have

GAS INDUSTRY (FURTHER AMENDMENT) BILL

1212

ASSEMBLY

to sharpen the pencil to the maximum degree to
achieve the end that the developer wants.
As I said, that is an aspiration that South
Gippslanders have had for many years, because the
supply of cheap energy through natural gas is one of
the important legs to the future development of the
region. Another is the appropriate treatment of
waste water. A lot of work is being done by the
South Gippsland regional water authority in this
coastal strip. 1brough the combination of the two
new resources in the region we will be much better
positioned to access the various benefits, particularly
those associated with the development of the food
industry. That is what people in the area so badly
want to achieve.
At present one of the best areas for dairying and
agriculture in this marvellous state is effectively
precluded from fulfilling its destiny in servicing
these various agricultural enterprises Simply
because it does not have the two major elements of
infrastructure - firstly, natural gas; and secondly,
the capacity to appropriately treat waste water.
Through the development of these two enterprises
South Gippsland will be able to compete on the best
possible basis with the rest of the marketplace to
achieve the end that everyone wants. I am therefore
delighted to support the bill because I think it will
make a great contribution towards that end.
I would like to address quickly some of the issues
raised by the previous speaker, the honourable
member for Coburg. As he said, his speech was built
around the issue of ideology. It was a throwback to
decades ago. Interestingly, he referred to events that
occurred in England. When I was in the United
Kingdom two or three months ago and the newly
elected Labour government had just taken its place,
one of the first issues under consideration was the
privatisation of the tube system. The newly elected
Labour government is going to privatise the tube
system for precisely the same reasons that similar
action has been taken by governments all around the
world: firstly, to ensure an appropriate return on
assets; and secondly, to encourage marketplace
competition.
So far Victorians have seen huge benefits derived
through this process. We have seen the sale through
the privatisation and then the sale of the assets in the
electricity industry, which realised about $22 billion.
One of the real pities is that unfortunately that
money has had to be devoted to paying off the debt
left by our predecessor, the former Labor
government, which was able to take state debt from
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$11.2 billion to $33 billion in the 10 years it was
supposedly running the state. How wonderful it
would have been if Victoria had had the benefit of
that $22 billion for infrastructure and service
provision. However, in the first instance it has been
directed towards paying off that debt and getting
the state back into a proper position.
The second element of the privatisation process has
introduced the important element of competition,
and pricing controls have been introduced through
competitive markets. Prices have either been kept
under control completely by being maintained or, in
many instances, have been reduced. We have at least
achieved the position of being able to have
competition, which has kept the market honest, as
opposed to what happened under the monopolistic
system that previously applied. Under the bill I am
pleased to say that there will be more of the same:
the gas industry will be subjected to the same
process.
The privatisation of that industry will mean, firstly,
the realisation of a capital asset that will further
benefit the people of Victoria by using the money for
either the further paying off of debt or for the
development of infrastructure in Victoria; and
secondly, the pricing within the service provision of
the gas industry will reflect by competition the best
possible outcomes for the people. I look forward to
seeing those outcomes in South Gippsland because
through this form of legislation, coupled with the
gas extension legislation which is already in
existence, there will at last be sufficient competition
in the marketplace to bridge the financial gap that
has existed until now. It will mean the realisation of
developments in infrastructure in this wonderful
part of the electorate I represent, which in turn will
make a massive contribution not only to the regional
community but also to the community of Victoria as
a whole. It is my great pleasure to support this
legislation, and I congratulate the Treasurer on its
development.
Mr CAMERON (Bendigo West) - I support the
amendment moved by the honourable member for
Geelong North and oppose the legislation of the
government. This is nothing more than a tatty bit of
legislation to hurry along the privatisation of the gas
industry in Victoria. Much has been said about the
impact this may have outside the metropolitan area,
and the honourable member for Bellarine raised a
case precisely in point. He pointed out that some
towns in the north of the electorate he represents
wanted gas, including Portarlington, St Leonards
and Indented Head.
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The honourable member for Bellarine slipped up in
saying that the only reason this was possible was
that gas had already been taken to Drysdale and that
the former Labor government had not done
anything. However, he was forced to admit after
stumbling on his words that gas had been taken to
Drysdale under Labor. The only reason it is on the
agenda today that gas may go to Portarlington, St
Leonards and Indented Head is that the former
Labor government took the gas to Drysdale. There is
a stark contrast between what was done under the
former Labor local member, Graharn Ernst, and
what is occurring in Bellarine today. Graham Emst
was asked by his community to try to obtain gas and
have the infrastructure paid for centrally rather than
leaving local people to foot the bill. What happened?
Mr Emst went out there, fought for and stood side
by side with the community, and won. Gas was
extended to Drysdale.
We come to the next step in the development of the
gas pipeline network. The honourable member for
Bellarine is asked by his community, 'Go out there
and fight and see if you can get the infrastructure
paid for centrally'. What happens? Not a jot. The
honourable member for Bellarine wimps it. He tells
his constituents to get packing and to be ready to
foot the bill if they want gas. He is not prepared, like
Mr Ernst, to go out there to bat for his local
community.
Ms Campbell - Mr Acting Speaker, I direct your
attention to the state of the house.
Quorum formed.

Mr CAMERON - When Mr Ernst was a local
member he stood up and fought for his community
and got what it wanted. Today the honourable
member for Bellarine is asked to stand up for his
community but he squibs it.
The ACTING SPEAKER (Mr A. F. Plowman) Order! I ask the honourable member for
Williamstown to kindly retrace his steps and leave
the chamber in the appropriate manner.
Mr CAMERON - This debacle is like the council
amalgamations when the people of Queensc1iff
asked the honourable member for Bellarine to stand
up and fight for them against amalgamation. What
happened? He told them to shut up and go away.
The people of Queenscliff had to fight on their own,
and they won in spite of the honourable member for
Bellarine.
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Government members interjecting.
The ACTING SPEAKER - Order! This is not a
public auction. I would like to listen to the
honourable member for Bendigo West in silence.
Mr CAMERON - These communities had to
fight without the support of their local member.
There is one thing to be said about this tatty bit of
legislation to privatise everything, and that is that
the government does not have a mandate to do that.

Honourable members interjecting.
The ACTING SPEAKER - Order! There is too
much audible conversation and interjection.
Mr CAMERON - During the election campaign
in Bendigo I raised the issue of the government
wanting to privatise the former Gas and Fuel
Corporation. Do you know what the government
said? What it told the people was grossly dishonest.
The people of Bendigo were told that my claims that
the government wanted to privatise the Gas and
Fuel Corporation were wrong. An article in the
Bendigo Advertiser of 13 March 1996 records the
former liberal member for Bendigo West as saying
that it would not happen. The article states:
But the claim was strongly disputed by Bendigo West
MLA Max Turner who said the state was in no position
to privatise the gas and fuel industry.
He said Treasurer AIan Stockdale had confinned there
were longstanding contracts in place going well into
the start of the century '"

The people of central Victoria were told it would not
happen.
Mr Spry interjected.

The ACTING SPEAKER - Order! The
honourable member for Bellarine will kindly restrain
himself.

Mr CAMERON - They were told a flagrant
untruth. What has happened as a result of
privatisation in central Victoria? Despite an express
promise that it would not happen the government
broke up the Gas and Fuel Corporation, and we
ended up with Westar. In July seven workers lost
their jobs as a result of that break-up, the gross
dishonesty of this government and the government's
not being prepared to stand by what it said during
the election. Eighteen months ago many Bendigo
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workers in the operations section were contracted
out to Serco. They were given an express
understanding by the government that there would
be at least three years work, because there was a
contract with Serco for three years. What happened?
Again, the government's mania for privatisation and
its gross dishonesty saw that cast to one side. In
central Victoria Serco is being told that its contract is
not now worth the paper it is written on because of
the government's alterations.
As a result, last week in Bendigo six workers lost
their jobs - six workers who should be in work this
week; six families who should have a breadwinner
this week. Across the state 94 Serco workers are out
of work this week - 94 families without a
breadwinner. In western Victoria 40 workers are out
of work this week. lbis is a result of the
government's disgraceful ratty-tatty policies and its
not being prepared to stand up in an election and be
honest with people. If the government had been
honest it would have lost more seats. But this
government has a policy of going around telling
people lies, telling people a lot of nonsense, and
when it comes to the crunch people accept that
nonsense and are sold out. The honourable member
for Bellarine needs a 5.3 per cent swing to hold his
seat, as is needed in Mitcham. What we will see at
the next election is people saying, 'We want honesty;
we want decency; we will not put up with lies'.

Mr STOCKDALE (Treasurer) - I am taken
somewhat by surprise. The honourable member
suddenly ran out of passion there and caught me
unawares. The Labor Party certainly has to be given
marks for consistency. 'If you can keep your head
while all around you others are losing theirs, you
simply do not understand the problem' - the Labor
Party illustrates that maxim time and again. Who
was it who privatised the Belconnen Mill, the first
tranche of the Commonwealth Bank, eSL, and most
important of all for current purposes, the Moomba
pipeline, which conveys gas previously owned by
the commonwealth government? They were
privatised by an ALP national government led by
Messrs Hawke and Keating. Who was it who
initiated the development of the Australian
competition policy which commenced the impetus
with reform that led to the development of the
national access code for gas pipelines? It was the
Hawke-Keating government, through the Council of
Australian Governments. Where is the only ALP
government in Australia that has a privately owned
gas industry? Armageddon has not befallen the
people of New South Wales.
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Mr Cameron interjected.
Mr STOCKDALE - I shall get to the Alliance
Partners contract. The argument here is one of
ideology. Here is a party almost every speaker of
which accuses the government of being driven by
ideology when in fact the government has adopted
practical and pragmatic reforms and has not
implemented the pre-election policy of 1992 of
privatising the Transport Accident Commission
because examination of the facts of the case satisfied
it that it was preferable not to do so. We do not have
a position of simply privatising whatever the
outcome or whatever the dynamics of the business.
The government reviews each case on its merits.
Victoria's is the only Australian gas industry that is
wholly publicly owned, yet the Labor Party suggests
that it will be the end of the world if we have private
ownership in the gas industry. The world has not
ended in Western Australia, which partly privatised
its gas industry, and it has not ended in South
Australia, which has had a substantially privately
owned gas industry for as long as anyone can
remember. Most importantly of all, notwithstanding
the Labor government in New South Wales, the
world has not ended with the privatisation of the
gas industry in that state. It does not stop there: if
the New South Wales government had its way - if
it was not beholden to toe the line at the ALP
conference and the trade union movement
councils - it would be privatising its electricity
industry. It has actually resolved, led by - Ms Gillett interjected.

Mr STOCKDALE - You had the opportunity to
stand up and flash your ideological credentials for
the packed gallery of protesters, who jammed the
gallery to hang on every word of the reactionary.
I once accused the ALP of being the only remaining
socialist organisation in the world with the exception
of Albania. I was deluged with protests from
Albanians complaining that they did not want to be
likened to the Victorian ALP, that they had had a
market-based revolution. They asked me to publicly
withdraw the statement. Letters were written to the
editor saying that Albania resented the comparison.
There is no remaining adherent. Even the Soviet
Union was broken up into constituent parts and
since then its privately owned gas industry has so
improved its performance that industry there is now
getting the benefit. Throughout the world the only
remaining ideological knee-jerk opposition to
privatisation is in the Victorian ALP. It does not
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apply in New South Wales. Did it ever enter the
minds of honourable members opposite that
perhaps that is why the Labor Party is in
government in New South Wales?
Mr Micallef interjected.
Mr STOCKDALE - It is a remarkable
coincidence that governments in Australia that are
privatising are the ones in office and the oppositions
that oppose them are languishing on the opposition
benches. Perhaps there is a correlation - perhaps
the community really values the performance it gets.
But all we get is opposition members pressing
button B, reeling out speech B opposing
privatisation. They will have another chance because
a couple of items down the notice paper is the Rail
Corporations (Amendment) Bill. They can have a go
at transport privatisation and tell us how privately
owned transport will be a disaster; trains will stop
running; gas will stop flowing and customers will
get bad service.
Mr Cameron interjected.
Mr STOCKDALE - Of course the honourable
member for Bendigo West ignores the fact that for
the first time in Victoria - The ACTING SPEAKER - Order! The
honourable member for Bendigo West has had his
go.
Mr STOCKDALE - I would like to know why
members of this Parliament are getting around with
the colours of the Adelaide Crows on their lapels all
the time. What sort of disloyalty is that!
The ACTING SPEAKER (Mr A. F. Plowman) Order! The Treasurer will return to the bill.
Mr STOCKDALE - I am sorry, Mr Acting
Speaker; I was sorely provoked. The world has not
come to an end with the privatisation of the
electricity industry. In fact, the Regulator-General
and surveys conducted by the Chamber of
Manufactures have established that customers who
have a right to choose their supplier are getting
significant reductions in nominal terms in the price
of electricity. The Regulator-General has found upon
investigation of the facts - not the extravagant
hyperbole of the Labor Party - that system
reliability has improved significantly since the
industry was privatised.
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The industry is now improving its customer service
standards. The Regulator-General has concluded
that service standards have been at least maintained
and in some respects improved since privatisation.
Most particularly for the most disadvantaged
customers, disconnection as a means of credit
control has virtually disappeared from the Victorian
electricity industry.
Customers are getting a better service and a better
deal on price, and the industry is responding to the
fluctuations in supply relative to demand by using
cost-effective mechanisms to meet supply, instead of
doing what the ALP and former governments did rushing out and building another $3.5 million power
station because for six days of the year we came
close to maximum supply.
These reforms are delivering cold, hard benefits to
the people of Victoria. That is why the Labor Party
does not like them. That is why it never addresses
the substance of the bills before the house but simply
reels out speech B and rants against privatisation on
a whole lot of spurious claims that are not borne out
by facts and independent examination.
Let me come to the Alliance Partners contract. It is
not correct, as the honourable member for Bendigo
West alleges, that guarantees of custom were given
to Alliance Partners. Indeed, negotiations are taking
place in which the contracts are being freely
renegotiated, in part because all parties recognise
they are not actually meeting the objectives of the
original contracts; that increasingly works of a
capital nature are being undertaken under those
contracts inefficiently and at high cost; and that the
gas industry'S efficiency can be dramatically
improved by renegotiating the contracts. That is
what is happening, and it is improving efficiency.
If we carried forward the argument of the
honourable member for Bendigo West, it would be
that people should be kept in employment even if
there is nothing for them to do. We know there are
hundreds of electricity workers in New South Wales
who are not doing any work but who have to be
kept on and paid. Who pays them? The government
does not pay them. The electricity utility does not.
The consumers of electricity pay for them.
Consumers' bills are higher than they need to be
because the electricity company has agreed to keep
people who have no useful employment available to
them.

The Victorian government makes no apology for this
industry being more effective, and it will insist on
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contracts being negotiated to ensure that customers
get a better deal. It is morally offensive as well as
impractical and inefficient for people to be kept in
jobs when there is no work for them to do, as is
happening in New South Wales because the unions
there call the shots. In New South Wales the unions
have been able to countermand a cabinet decision.

Tuesday, 18 November 1997

Mr STOCKDALE (Treasurer) - After debate on
just two more bills we will hear the aspiring Leader
of the Opposition, the honourable member for
Sunshine, speak in the debate on the Rail
Corporations (Amendment) Bill. I will bet his old
grandad worked in the railway workshops.
Mr Baker - He did.

It is not long ago that we saw pictures of
John Halfpenny sitting at the cabinet table under a
Victorian Labor government and exercising his
power. He yanked the strings and pulled the puppet
government into line so it would toe the line of
trades hall. This government makes no apology for
the fact that those days are ended. We will not have
the Trades Hall Council sitting at the cabinet table
telling the popularly elected government of the day
what to do. There happens to have been an outbreak
of democracy in this state. The government is
actually responsible to the people, and twice in the
past five years - -

Mr STOCKDALE - We will hear a few
entertaining stories about how his old grandad
worked all those years in antiquated conditions - Mr Baker interjected.
The ACTING SPEAKER - Order! the
honourable member for Sunshine.
Mr Baker - He's provoking me.
Mr STOCKDALE - He will have the
opportunity then to wheel out speech B.

Ms CampbeU interjected.
Mr Baker interjected.
Mr STOCKDALE - That's right, mount another
diversion, dear, because your argument does not
hold water.
The ACTING SPEAKER (Mr A. F. Plowman) Order! The honourable member for Pascoe Vale will
come to order.
Mr STOCKDALE - The honourable member for
Pascoe Vale is at a disadvantage - she has lost
speech B. She could have borrowed any of the
others - they are all the same. The honourable
member for Sunshine did not even tell us about his
old grandad this time. The steam has gone out of the
Labor Party. We have had three privatisation bills
before Parliament and we have not got the speech
about his grandfather in the debate on any of them!

Honourable members interjecting.
The ACTING SPEAKER - Order! This is not a
football rehearsal.
Mr Baker - He wouldn't get a game.
The ACTING SPEAKER - Order! The time
appointed under sessional orders for me to interrupt
the business of the house has now arrived.
Sitting continued on motion of Mr GUDE
(Minister for Education).

The ACTING SPEAKER - Order! The
honourable member for Sunshine is out of his place.
If he wishes to interject, I suggest he go back to his
place or leave the chamber.
Mr STOCKDALE - The bill is an important step
in carrying forward national reform of Australia's
energy market. We now have an interstate
competitive market for electricity. We have a project
under way that for the first time will provide a
pipeline linkage between Victoria and New South
Wales which will integrate the south-eastern
Australian gas market.
Following gas finds to the north of Australia there is
a realistic prospect that ultimately the gas pipeline
from the North West Shelf and the Northern
Territory will be linked to the Australian quadrant
pipeline structure. We will then have a genuine
national market, and without the proposed changes
Victoria would remain as the only state without a
privatised gas industry to take advantage of the
enormous opportunities being opened up.
Victoria has most to gain. Victoria has massive gas
reserves in Bass Strait and has Australia's largest gas
market, with the highest incidence and the highest
winter peak of gas utilisation because of its seasonal
conditions. We have the capacity to gain enormously
from the competitive discipline that the
establishment of a national gas market will develop.
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Just as the New South Wales government recognises
that the value of its electricity utility will decline in
public ownership in the context of a national
competitive market, so would these assets decline in
value were they to remain in public ownership in
Victoria.
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Garbutt, Ms
Gillett, Ms
Haermeyer, Mr

Sheehan, Mr
Thwaites, Mr
Wilson, Mrs

Amendment negatived.
House divided on motion:

The bill is important not only because it protects the
interests of consumers but also because it advances
the interests of Victorian taxpayers. I commend the
bill to the house.
House divided on omission (members in favour
vote no):

Ayes, 52
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean, Dr
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper,Mr
Jenkins,Mr
John, Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.

McLellan,Mr
Maciellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin,Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells, Mr

Noes, 30
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell, Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Davies, Ms
Dollis,Mr

Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Um,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr

Ayes, 52
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Dr
Dixon,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper,Mr
Jenkins,Mr
John,Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey,Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 30
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Davies, Ms
Dollis, Mr
Garbutt,Ms
Gillett,Ms
Haermeyer, Mr

Motion agreed to.
Read second time.

Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Um,Mr
(Teller)Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Seitz,Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs
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Remaining stages
Passed remaining stages.

HEALTH SERVICES (ST ANDREW'S
HOSPITAL) BILL
Government amendment circulated by
Or NAPTHINE (Minister for Youth and
Community Services) pursuant to sessional orders.

Second reading
Debate resumed from 30 October; motion of
Or NAPTHINE (Minister for Youth and
Community Services).
Mr THWAITES (Albert Park) - The opposition
will not oppose the bill, which deals with the

succession issues relating to the closure of the
St Andrew's Hospital, in particular the disposition
of funds donated to that hospital over the years.
The bill does not itself determine the way in which
the funds are to be divided up but it repeals the
St Andrew's Hospital Act and the St Andrew's
Hospital (Guarantee) Act. It also provides for the
Secretary to the Department of Human Services to
be the successor in law to St Andrew's Hospital and
therefore to be responsible for the remaining assets
and obligations of the hospital.
The minister has circulated an amendment that
simply corrects a typographical error in the original
bill, which incorrectly refers to the Health Services
Act when it should refer to the Health Act. With
those comments of endorsement I propose to sit
down.
Mr DOYLE (Malvern) - The government is
delighted to have the succinct but full support of the
opposition for this bill. As the Deputy Leader of the
Opposition said, the bill repeals the St Andrew's
Hospital Act and the St Andrew's Hospital
(Guarantee) Act. As a result of the former
St Andrew's Hospital getting into some difficulties a
receiver and manager was appointed by the then
Treasurer in 1985 to secure its borrowings. I regret
that the hospital was dosed in 1990 and sold to the
Peter MacCallum Cancer Institute in 1993. Since then
the cancer institute has operated successfully and
completed the good work of the previous
Peter MacCallum Hospital.

The government was left with the difficulty of what
to do down the track with the receiver and manager
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appointed under the mortgage debenture taken out
by the then Treasurer to secure the state's
obligations under the guarantee it provided for the
hospital's borrowings. In winding up of the hospital
the government had to determine what
arrangements to put in place for its succession that
would minimise the exposure of the state but also
provide recourse for people with outstanding or
potential claims against the hospital.
The government considered a number of
possibilities to deal with potential claimants,
including retaining a board of management,
providing for another hospital to be the successor or
continuing the appointment of the receiver and
manager. It determined that the most appropriate
successor is the Secretary to the Department of
Human Services. Section 6 of the Health Act
provides that the Secretary to the Department of
Human Services is a body corporate capable in law
of suing and being sued, so the department is in the
best position to undertake or to outsource the
ongoing administrative responsibilities of the
receiver such as the storage of hospital records or
former patients' medical records which, although
the hospital has ceased operation, is an important
administrative function, and their confidentiality
and protection must be the ongoing responsibility of
the state.
I will come back to the fact that my only son was
born at the former St Andrew's Hospital because I
wish to reach an appropriate climax during my
contribution. There may still be potential claimants
against the hospital so a shell arrangement is
required through which the claimants can have
recourse. The government does not imagine there
will be large claims, but there may be. The
government hopes a prudent amount to consider
may be $200 000 in outstanding claims by potential
claimants. Nevertheless the rights of those people
have to be protected even as we wind up the long
history of the hospital. As I said, the Secretary to the
Department of Human Services will provide an
avenue by which potential claimants can have legal
redress.
I return to the critical point I made earlier. I have
some personal experience with the hospital, as I am
sure other honourable members have had. My only
son was born at the hospital and I am delighted to
be informed that the honourable member for
Rodney was also born there. I hasten to add that the
two events were separated by some decades. I pay
tribute to a friend of our family,
Mr Graeme McLeish, a fine gynaecologist and
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obstetrician who practised at 5t Andrew's. In his
later career he was medical director of Cabrini
Hospital, a fine hospital in my electorate.
Graeme McLeish was well known to a wide
spectrum of Melbourne people, but sadly died in the
intervening period. His work typifies the work of
many clinicians who did not just build careers, but
also considerable reputations for their work in one
of the finest private hospitals in Melbourne.
As times and population densities change the role of
such hospitals so close to the centre of Melbourne
will also change. By 1985 the hospital was no longer
financially viable, so events overtook what was once
a fine institution that had fallen on difficult times.
The hospital was retained for clinical purposes and
the work of the Peter MacCallum institute, to a large
extent, follows the fine tradition of 5t Andrew's on a
close inner city site.
The government has relocated hospitals because it
believes their concentration close to the central
business district is no longer the best arrangement. If
we had a mud map of hospitals all over Melbourne I
doubt that we would place many of them close to
the city centre, so perhaps 5t Andrew's was a
forerunner of what has happened in a number of
other sites. Prince Henry's is another example of a
hospital being relocated, in its case, to the Monash
Medical Centre. Hospitals are now being moved
closer to where people live. That is equally true of
private hospitals such as 5t Andrew's and public
hospitals such as Prince Henry's. So long as we
provide services close to where people live we
should not bemoan the demise of such hospitals.
Honourable members should recognise that this
measure provides for ongoing legal liability. The
5t Andrew's Foundation Bill provides for donations
and endowments that will flow to the former
5t Andrew's Hospital. There may well be a
rekindling of interest in the former hospital and a
subsequent flow of donations. It is appropriate to
have a vehicle through which those donations can be
handled. If actions flow from claims against the
former hospital there should be a vehicle through
which they can be handled legally, and that will
occur through the Department of Human Services.
The bill is part of a two-pronged approach to the
proper winding up of the honourable history of a
hospital that has provided service to the people of
Victoria. We have two vehicles - one provides a
foundation for ongoing benefits for 5t Andrew's
Hospital and the other provides for medical
liabilities and patients' claims against the former
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hospital. Because more than a decade has passed
since the hospital got into difficulty and it is more
than five years since it was sold to Peter MacCallum
it is inappropriate to continue a receiver-manager
arrangement or to set up a specific board of
management. It is not good management to attach
the existing liabilities of the hospital to a different
hospital, so the government was left with residual
matters about which it had to make a decision. The
government is delighted with the opposition's
support of the neatest example of a mechanism that
will provide for future contingent liabilities. I am
delighted to pay tribute to what has been a long and
honourable history of the former 5t Andrew's
Hospital and the prudent financial consideration of
future liabilities of the former hospital.
Dr NAPTHINE (Minister for Youth and
Community Services) - It is with pleasure that I
close the debate. As the honourable member for
Malvern said, it is not only the closing of the debate
but the closing of the significant history of an
important hospital that provided health services for
Victorians. 5t Andrew's private hospital has had a
long and proud history of health service delivery in
East Melbourne, but its change reflects the changing
nature of health services and in some way
symbolises what the government is doing with
health reform.
The proposed legislation symbolises the end of the
5t Andrews Hospital as an entity. The repeal of the
5t Andrews Hospital Act and the 5t Andrews
Hospital Guarantee Act means the end of
5t Andrews Hospital once and for all. 5t Andrew's
hospital had a history of providing good service but
the need for change in the delivery of health services
meant it had to dose. It was not viable as a hospital
on its site in East Melbourne. That reflects the
change in health service delivery in Melbourne and
around the world. There is a need for health services
to move out of central Melbourne to suburban areas
where people live.
If one can say the Labor Party did one good thing
when it was in office - probably the only good
thing it did in health management - it was to close
Prince Henry's hospital and open the Monash
Medical Centre, which is now one of the leading
hospitals in Australia. Fundamentally, the reason it
is such a big and important hospital in service
delivery, research, and its tertiary level of care is that
it is located in the suburbs where people live. That is
the message the government is delivering with the
$900 million health reform package being
undertaken by the current minister.
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The government undertook a review of health
services in metropolitan Melbourne and determined
that a network system of services was needed in
areas such as Knox, Epping, Broadmeadows and the
newly developed growth corridors in Cranbourne
and Berwick. That is where the new health services
will be provided. The proposed legislation is
symbolic of that change and there is a need for
health services to continually change to meet
people's needs. Similarly, irrespective of the
geographic location of health services, changes are
taking place in service delivery.
In the past, health services were measured by the
number of hospital beds or the number of hospital
beds per 1000 head of population. If one looks at
London or any major city in the world, including
Melbourne, more and more health services are
delivered as day services. The demand for day care
is increasing, as is the demand for day surgery,
home-based care and support for elderly people.
Prevention programs that keep people healthier and
add years and quality to their lives are increasingly
being developed. That is the new thrust of health
services. Although we need hospitals the length of
stay is now much shorter as a result of new surgical
and rehabilitation techniques. People go home
sooner and receive services in the community and
the home. That is another of the changing directions
of health services.
Two trends that are driving reform are reflected in
this bill. One is the move of hospitals from central
Melbourne out into the suburbs where people live.
The second major component of health reform is the
move away from bricks and mortar bed-based
hospital services to a flexible range of services
delivered in community health centres, outreach
services and day surgeries, with shorter hospital
stays and a whole integrated range of services that
reflect the new health services system.
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Cancer Institute. That is a specialist hospital of
which all Victorians can be proud. It makes very
good use of the site. The bill provides for a successor
in law to the entity of St Andrews by repealing two
pieces of legislation - namely, the St Andrews
Hospital Act and the St Andrews Guarantee Act.
The most appropriate successor in law is the
Secretary to the Department of Human Services.
That successor in law is important for two
fundamental reasons. The first is that it is important
for users who have some grievance or ongoing legal
or health issue with St Andrews to have somebody
to contact. In respect of legal issues they must have
somebody against whom they can take legal action.
The Secretary to the Department of Human Services
will act as the successor in law.
The other important component of having a
successor in law is to have somebody responsible for
the housing, storage and maintenance of vital
medical records. On a number of occasions in recent
times access to medical records has been very
important for individuals and groups of people.
Going back some years we find that mothers or
pregnant women who were treated with drugs thalidomide is an example - may wish to have
access to their medical records to check whether they
were treated. with drugs associated with defects in
children. Perhaps a drug may be suspected of
causing cancer or some other illnesses or defects in
children and the medical records of former
St Andrew's patients may be required.
Recently my portfolio dealt with the immunisation
trials for children in orphanages and homes in the
1930s, 1940s and 1950s. It is important to be able to
have access to medical records. Those records were
not always available and we do not want to repeat
that mistake. It has to be clear that the records from
St Andrews Hospital should be stored and managed
appropriately. The Secretary to the Department of
Human Services clearly has that responsibility under
the proposed. legislation.

The bill is symbolic of health reform. The repeal of
the legislation will provide opportunities to close the
door on the St Andrews Hospital and to say thank
you to all the people who worked there in both the
medical and nursing fields. Thanks are also due to
the support staff, directors who worked on the
hospital board and all the people who did an
excellent job providing services to the community
over many years. Their time has come and gone and
we have moved to a new mode of health service
delivery.

The bill is an important component in the winding
up of St Andrews Hospital. The other component
was the bill passed earlier this afternoon establishing
the St Andrews foundation, which allows for any
ongoing bequests, trusts or payments to St Andrews
Hospital to be transferred to the newly created
St Andrews foundation, which will manage them in
the best interests of the people who provided money
to assist people in medical need.

It is interesting to note that the old St Andrews site is
occupied by the magnificent new Peter MacCallum

The bill is significant because it provides for the final
legal winding up of St Andrews Hospital. It is the

ADJOURNMENT
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final winding up of St Andrew's Hospital, and that
hospital has a reputation. People who were born
there and whose children were born there, and
families who received medical treatment and care at
St Andrew's Hospital will certainly have very strong
and positive memories of the hospital's caring and
high quality medical services.

everyone involved in the provision of health services
at St Andrew's Hospital during the time of its
operation.

When St Andrew's Hospital is wound up the good
work done by the many people there will need to be
recognised. It is also necessary to recognise that it is
a process of reform. While we can say, 'Well done',
to those involved at St Andrew's, we recognise that
it is an important part of an ongoing process of
continuing to improve medical and hospital services
and make them absolutely relevant to the people
there today and that we cannot keep living in the
past.

Committed.

We recognise the past has served us well, but time
moves on. Demands for health service and demands
for locations of hospital services change.
Demographics and medical sciences also change. It
is part of the responsibility of government to
respond to health reforms to ensure that health
services are appropriate for the 21st century and we
do not cling to the traditions and outmoded
practices of the 19th and 20th centuries. We must
move on, and this bill is symbolic of that health
reform.

Motion agreed to.
Read second time.

Committee
Oauses 1 and 2 agreed to.
Oause3
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
Clause 3, line 17, omit "Services Act 1988" and insert
"Ad1958".

The amendment recognises that there is an error in
the drafting of the bill because it refers to the Health
Services Act, and the issue really relates to the
Health Act. It is important to correct this error to
ensure that in winding up St Andrew's Hospital
everything is done appropriately and absolutely
correctly.
Amendment agreed to; amended clause agreed to.

Finally, the bill provides for sensibly and logically
dealing with the issues that must be dealt with
concerning the winding up of the enterprise. These
may include matters such as ongoing legal
responsibility, the creation of a successor in law to
the old St Andrew's Hospital or the creation of a
position for somebody to be responsible for the very
important medical records or to deal with
unforeseen outstanding issues, whatever they may
be, that may be raised. With the collective wisdom of
this Parliament there may be some issues we have
not foreseen in the winding up of the hospital. This
process will ensure that there is a successor in law to
St Andrew's Hospital who can deal with those
issues whenever they arise.
This is a very responsible bill that is part of a very
responsible process. It is a recognition of the
continuing need to change hospital and health
services to meet the needs of the population and
reflect changes in medical science.
I commend the bill to the house and again take the
opportunity to place on record my appreciation of
all Victorians, particularly those in Melbourne, and

Reported to house with amendment.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjoum.

Mullauna Secondary College
Mr MILOENHALL (Footscray) - I call on the
Minister for Education to intervene and review the
departmental staffing policy and its debilitating and
destructive impact on Mullauna Secondary College
in Mitcham. Last year the school was forced to
declare 20 teachers and this year another 9 teachers
in excess. What is laughingly called full staffing
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flexibility prevents contracts from being offered and
forces schools to use teachers who have no relevant
training in particular subject areas where vacancies
might exist that are currently covered by contract
teachers.
One of the programs the school is famous for is its
music program, which is now threatened by this
government's penny-pinching cost-cutting
approach. If the school does not receive help with
curriculum imbalances it will not be able to continue
with the so-called compulsory LOTE program or the
music program that I mentioned. The school council
has said that the music program is one of the
school's major selling points and helps to attract
students.
Some of the principals who defy the ban on
speaking to the opposition have told us that the
word from the regional coordinating principals is
that, faced with this situation, the schools should
modify the curriculum or ditch the subjects, even
though the department and the minister tell them
that the subjects are compulsory and must be
provided.
The government's cost-cutting paranoia is
threatening the quality and range of programs
offered in schools. The government is obsessed with
buildings, but its vindictive treatment of its work
force shows that it does not care what happens
inside the classrooms. The situation was aptly
summed up by the head of the secondary principals
association, Mr Duncan Stalker, who said that
morale among teachers was at an all-time low and
that that was having a terrible effect on schools.
The ACTING SPEAKER (Mr McArthur) Order! The honourable member should ask for some
action.
Mr MILDENHALL - The staff desperately need
and want stability in their employment. I ask the
minister to intervene to review this policy to assist
Mullauna Secondary College to preserve the
curriculum and to provide a full range of options.

Supportive Housing Advocacy and Care
Association
Mr LUPTON (Knox) - I refer the Minister for
Youth and Community Services to the Supportive
Housing Advocacy and Care association, commonly
known as SHAC. This organisation operates within
the City of Knox and the City of Yarra Ranges,
catering for a population of some 200 000 people.
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SHAC has been heavily involved in prOviding foster
care for people in need in these areas. Currently it
has more than 60 children in foster care when the
funding provided by the ministry caters for only 32.
Over the years it has been severely criticised by the
bureaucracy because of its efficiency. Nine years of
over-efficiency have led to it closing its books
because it simply cannot handle the number of cases
presented.

It is time SHAC was funded to enable it to provide
the level of assistance required in the eastern
suburbs where foster care is an ongoing problem.
The need for foster care is a symptom of today's
troubled society. SHAC has gone out of its way to
investigate cases and take in children on a
seven-day-a-week basis, 24 hours a day. Its facilities
are readily accessible. It does not cry poor; it has put
its name on the line. As I said, SHAC has been
severely criticised because it has been overzealous in
its performance. There is a shortage in the eastern
suburbs, particularly in the Knox and Sherbrooke
areas, of foster care facilities. On behalf of the
children who are in real need of assistance I appeal
to the minister to provide funding for an additional
foster care worker for SHAC to relieve this situation.

Planning: 189 ColIins Street, Melbourne
Mr DOLLIS (Richmond) - I refer the Minister
for Planning and Local Government to the
demolition of a heritage building at 189 Collins
Street, Melbourne. New information and evidence
have come to my attention since I first raised the
issue on 14 May this year. Until today the minister's
response has been deafening silence. In view of the
serious nature of the new material, I trust the
minister will conduct an investigation into the
Melbourne City Council's failure to prosecute
Mr David Marriner and his company for
demolishing the building at 189 Collins Street.
I refer the minister to a legal opinion prepared for
the Melbourne City Council in relation to this
matter. The opinion is based on information
provided by an experienced planning barrister,
Mr Graeme Peake, and by staff of Melbourne City
Council at a conference on 21 November 1996. The
key component of the opinion is that Mr Marriner
always intended to demolish the whole building. It
has become apparent that Staged Development
Australia, the company associated with
Mr Marriner, always intended to demolish the
whole building because it could not build the new
basement without doing so.
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Early in 1996 Mr Marriner applied to the then
Minister for Planning for an amendment to the
planning scheme to enable him to demolish the
whole building. To his credit, the minister rejected
the application. All evidence suggests that after the
minister's rejection, the building was demolished
illegally. Delta Demolition was told by SDA to
demolish the building and that the scope of the work
authorised by the building permit was to demolish
the whole building. In fact, council investigating
officers believed that Mr Marriner was in attendance
at a meeting at which the demolition of the building
was discussed.
I am informed that Mr JOM Noonan, the
development manager of the Melbourne City
Council, in a memo dated 28 January to Mr Rob
Adams stated that the council had a duty to enforce
the Planning Appeals Act and would be negligent if
it ignored that responsibility. He also stated there
was no sufficient reason to discontinue legal action
on the illegal demolition. Given that the minister
acted quite correctly in rejecting the application
before him, will he now pay attention to the matter
and make appropriate investigations as requested?

Planning: Kooyong and Cabrini projects
Mr DOYLE (Malvern) - I refer the Minister for
Planning and Local Government to a matter
concerning not St Andrew's Hospital but another
hospital in my electorate. I will come back to that in
a moment. I want some advice from the minister
about the appropriate process regarding two large
development proposals in the area and ask him to
write to the Stonnington council to seek a
mechanism for certainty in the proposals and local
resolution on decision-making on two large
development projects, the Kooyong Lawn Tennis
Club and St Francis Xavier Cabrini Hospital. Both
are icons in my electorate, both are seeking
development, and both are subject to community
concern and confusion about the process that has
occurred up until now. The community has not been
provided with sufficient detail of the projects and
there is a lack of understanding of the process. I
understand the Kooyong tennis club is a slightly
different matter, given that any - -

Mr DOYLE - Thank you for your guidance,
Mr Acting Speaker. What I am trying to point out,

given the time I have, is that there are two instances
of a single issue and I am asking for one piece of
action - that is, that the minister write to the
council- and therefore I believe it is within the
spirit of this debate.
The first instance is the matter of the Kooyong tennis
club. I understand two-thirds of the membership
will be needed to make a determination about
development. However, there is a lack of certainty
about whether there is a proposal before council at
the moment. The second instance concerns the same
issue of lack of certainty in the process of
development with the Cabrini hospital, which is an
application for rezoning. The future development
has not been articulated very clearly by the Cabrini
developer. There is again a lack of certainty for
constituents in that area.
Both matters should be handled at a local level in the
same way, by the minister seeking a clear
decision-making process from council. If the
minister is prepared to write to council, I would
prefer a decision that looked at a proper
development plan for Cabrini. The same principle
would apply to Kooyong should that also be subject
to the process of a master plan developed in
consultation with the council, with Cabrini or
Kooyong, and most importantly with the residents
to ensure that traffic, parking, density and
development issues are clearly articulated. If there is
insufficient detail, I would encourage the council to
reject such applications. I ask the minister to seek
directions about that issue and to ensure that
detailed plans be developed in consultation with the
community. I ask the government and the minister
to take the further step of encouraging these detailed
master plans for large developments to be adopted
into the MSS, the municipal strategic statement, to
give both the residents and the institution some
certainty about what is proposed. By that
mechanism I believe - The AcrING SPEAKER - Order! The
honourable member's time has expired.

Police: Rosanna station
The ACTING SPEAKER (Mr McArthur) Order! I remind the honourable member that he is
allowed to raise only one issue on the adjournment
debate. If he can tie these two issues together, he
should do so.

Mr LANGDON (lvanhoe) - I raise for the
urgent attention of the Minister for Police and
Emergency Services the police headquarters in
Rosanna Road, Rosanna. During a visit there several
weeks ago I was shown around and saw the
appalling conditions in which the police officers
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work. Clearly the building was not purpose built the headquarters was moved there in April - and it
is clearly not up to standard. A purpose-built police
station located in West Heidelberg was one of the
election promises the government forgot to honour.
Together with the then Minister for Police and
Emergency Services the former local member
advertised that there would be a purpose-built
police station in West Heidelberg. It was a blatant
political lie.

students in Greendale and Dales Creek and take
them to Baliarat and back. Many of the parents are
from two-income families and have some difficulty
getting their children to school. In a couple of cases
parents have rented out their houses in Greendale
and have taken rented accommodation in Ballarat so
that their children can undertake VCE studies. I ask
the minister to examine the matter to see whether
something can be sorted out for the benefit of the
children and the parents.

The building that has been acquired in Rosanna
Road is substandard. When I visited the station the
temperature at 10.00 a.m. was about 22 degrees
when the forecast for the day was 28 degrees and
several of the rooms I visited were red hot from the
sun. When I asked about the airconditioning I was
told it did not work up to standard. The rooms were
also overcrowded. Later in the tour I was shown a
room that was cool. When I commented that it
would be a pleasant room to be in on hot days, I was
told the room was an icebox in the winter. The police
station is clearly not up to scratch - it is
substandard. The police are working in a building
that is not fit for the activities for which it is used.

Rail: fare zones

Mr Baker interjected.
Mr LANGDON - As the honourable member
for Sunshine says, one could describe it in much the
same terms as the chookhouse in the parliamentary
gardens. However, we were not promised a whole
new facility, unlike the situation in Ivanhoe, where it
was advertised in the local papers that the electorate
would get a purpose-built police station. I ask the
minister to look into the staffing conditions, facilities
and the heating and cooling at the police station to
ensure they are up to standard and working so that
the police officers have proper conditions in which
to work.

School buses: Ballarat
Mr TRAYNOR (Ballarat East) - The matter I
raise for the attention of the Minister for Education
relates to concerns expressed by a large number of
residents of Greendale and Dales Creek who seek
the services of a bus to transport school children to
Ballarat. Currently there are 39 secondary school
students in that area who are transported by their
parents in motor vehicles to a pick-up point at
Ballan, where the bus picks them up and takes them
to Ballarat.
I ask the minister to investigate the possibility of
making available a secondary school bus to collect

Mr LIM (Clayton) - I ask the Minister for
Transport to address an anomaly in the public
transport fare system whereby anyone travelling one
station either east or west from Clayton has to pay a
double zone fare. A number of my constituents are
very disgruntled and concerned about this unfair
system.
Anyone leaving Clayton station and going one stop
along to Huntingdale station crosses into another
zone and therefore has to pay the fare for two zones.
The cost of travelling all day in zone 2 is only $2.90
compared with $7 for zones 1 and 2. Alternatively,
people travelling eastwards from Clayton to Westall
cross into zone 3. The respective costs are $2.90 and
$5.80. Clearly this is the most costly area in the Met
system in which to travel. I ask the minister to
examine the matter in an effort to be fair to travellers
who board at Clayton station to ensure that they are
not penalised for living in Clayton.

Greater Dandenong: administration
Mr LEIGH (Mordialioc) - The matter I raise for
the attention of the Minister for Planning and Local
Government concerns the operation of the
Dandenong council. The minister will know that
despite a panel of the council deciding to award a
contract to a private company the councillors voted
nine to two to overturn the decision, and instead of
accepting the $727 million contract they voted for
the in-house bid.
Mr Pandazopoulos interjected.
Mr LEIGH - The honourable member for
Dandenong says I have done it before. He is right,
but what he does not know is that my current
concern about the Dandenong council is that the real
kingpin in all this is none other than Cr Phil Reid,
the personal assistant of the Leader of the
Opposition. He and Dale Wilson, who is a former
Labor candidate for Cranbourne, are running
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around trying to get themselves preselected. I am
concerned that while they are doing everything in
their power to encourage that, a substantial area of
Dandenong is being neglected.
In the area of Springvale South, which I represent,
one side of the Springvale bypass, which is in the
City of Kingston, Spring Road and other
council-maintained roads are in good condition, but
the roads on the Dandenong side are full of
potholes. No matter how many times you talk to the
council it is not interested in doing anything about
the roads because Cr Reid and his buddies who
control the Labor Party in the area want to spend the
money in the areas that suit them.
Mr Pandazopoulos interjected.

Mr LEIGH - It seems to me that along with his
factional colleagues the honourable member for
Dandenong is obsessed only with the centre of
Dandenong. The net result of all this is that a
substantial number of the citizens of the Springvale
South area are being disfranchised. Clarke Road is a
disgrace, as is Spring Road. The old tip area, which
the minister now owns - it was sold to him by Tom
Roper - is of no interest to the council. It is
prepared to hold meetings in its offices but it is not
interested in this area that is part of its border.

Mr Micallef interjected.
Mr LEIGH - The honourable member for
Springvale says it should be on my side. That is
obviously because Cr Reid is doing some of the
knifing on the honourable member for Springvale on
behalf of his leader. Cr Reid seems to be running the
Dandenong council the way the Labor Party would
run this state if it were in government.
This is an appalling state of affairs. I believe we
should be able to get the Auditor-General on to
them. My concern about the neglect in the area is
growing. A substantial number of citizens in my
electorate are affected. The way the council is being
operated by the Labor Party is doing a great
disservice to the community.
Mr Micallef interjected.
Mr LEIGH - And the honourable member for
Springvale knows full well what is going on.

The ACTING SPEAKER (Mr McArthur) Order! The honourable member's time has expired.

2000 Olympic Games: soccer
Mr PANDAZOPOULOS (Dandenong) - I raise
with the Minister for Sport the ongoing on-again,
off-again bid for Olympic soccer events to be held in
Melbourne. This is another classic case of continual
bungles by the government since it announced it
was interested in Olympic soccer being held in
Melbourne.
First there was a massive fanfare and a declaration
that we were bidding, that Melbourne stood a great
chance and that it would be a showcase for Victoria.
However, in the past few weeks the government has
been running away from that. The amazing thing is
that it is now looking for excuses and saying it will
be too expensive. Either it was wrong in bidding for
it in the first place or it is wrong now, but it cannot
have it both ways.
The Minister for Sport has been saying that
Melbourne is the sporting capital of Australia, even
the universe, but that is certainly a myth if we
cannot secure Olympic soccer for Melbourne. Even
Canberra will have Olympic soccer, but who knows
about Melbourne? Soccer is the biggest sport in the
world and soccer fans must certainly be asking what
exactly is happening with the government.
The government has been handed a lifeline by none
other than Kevan Gosper. It is amazing and
outrageous that a member of the International
Olympic Committee must intervene to help
Melbourne out. At the weekend the Olympic parade
took place in Melbourne and in the Olympic city of
1956, 10 000 people gathered in Swans ton Street and
the Alexandra Gardens.
Will we have Olympic soccer in Melbourne? The

minister should explain what action the government
has been taking in recent times to secure Olympic
soccer for Melbourne. He should tell us whether
with Kevan Gosper's intervention there is a
reasonable chance that Melbourne will gain Olympic
soccer or whether the government has given up and
put it in the too-hard basket.
The government claims to be bringing all kinds of
events to Melbourne, but will Melbourne participate
in an event that matters - that is, the Olympics
Games in Australia, which is what the Sydney
Organising Committee of the Olympic Games is
trying to organise? The minister should not stay
silent but should tell us whether we will have
Olympic soccer. The bungling and the indecision
have to stop. The decisions must be made now,
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because Melbourne and Victoria will be worse off if
we fail to secure the bid.

Rail: ticket confiscation
Mr WELLS (Wantima) - The matter of concern
that I raise with the Minister for Transport is about
PIC patrons who, having committed an offence
while travelling on a train, have their tickets
confiscated by PTC officers. I understand that PTC
policy is that a ticket is confiscated, but a problem
arises if the confiscated item is a weekly, monthly or
yearly ticket.
The matter has been raised by one of the traders in
my electorate who had a weekly ticket for zone 1 but
was travelling in zone 2 with his son. He got off at
Clayton station, which is one station out of zone 1.
He acknowledges that he did the wrong thing and
accepts that he must pay a fine because he was in
zone 2.
However, firstly, he was not issued with a receipt by
the PTC officer who confiscated the ticket. In good
faith he handed over his weekly ticket to the PIC
officer to be held without any acknowledgment that
it would be recorded in some way. It has to be held
because if the matter were to go to court the ticket
would be part of the evidence.
Secondly, if someone has bought a weekly ticket and
has used it for only one day, what happens to the
other six days if the person is shown later to be
innocent? The situation becomes worse if someone
buys a yearly ticket and after one month commits an
offence and a PTC officer confiscates the ticket. That
person will have paid for a year's worth of travel but
the matter may not come up in court for two or three
months. That seems very unfair. A person can either
pay an on-the-spot fine or take the matter to court,
but what happens in the meantime to the patron
who has paid that money?
I raise the matter on a philosophical basis rather
than on behalf of the constituent, who has accepted
and paid the fine. The problem is, firstly, not
receiving a receipt, and secondly, what happens to
the balance of a ticket that has been handed over to a
PTC officer.

Local government: purchasing
Mrs MADDIGAN (Essendon) - The matter I
raise for the Minister for Planning and Local
Government is about practices that have arisen in
relation to the compulsory competitive tendering

Tuesday, 18 November 1997

process. Under the purchasing schemes of a couple
of organisations, namely Purchasing Victoria and
MAPS, councils that belong to those organisations
can claim their purchases as part of their CCT
percentage. However, suppliers to councils who are
required to pay a certain amount of money to the
organisation get very little service for that payment.
It is in fact a levy.
Most of those suppliers - and I speak particularly
about some local library suppliers who have raised
the matter with me - would prefer to give the 2 per
cent to councils for books rather than pay it to a
company. For example, once a month Purchasing
Victoria sends out a form that the suppliers have to
fill out themselves. They have to say how much they
have spent, work out the rebate and send it back to
Purchasing Victoria - the company is providing no
service all.

In addition, to become an accepted supplier of
Purchasing Victoria suppliers are required to
advertise in that company's bi-monthly journal,
which costs them more. It seems to be almost a form
of extortion, because the only way to be a supplier to
councils is to become a registered supplier with the
organisations, and suppliers are then forced to pay
them money.
Suppliers who have been supplying councils for
some years suddenly find that because a council has
decided to enter a purchasing agreement with one of
the organisation they have to pay a 2 per cent rebate.
There is concern that the practice is spreading to
other states as well. While no services are being
provided to the supplier by the organisations, the
supplier is still having to make the payments to
them.
I ask the minister to investigate the practice. If 2 per
cent has to be paid on purchases it would be far
more beneficial for taxpayers if any discounts to that
effect went to the local councils involved to enable
them to get more goods and services, instead of
going to some central organisation that appears to
provide no services to the suppliers.

Kyabram community centre
Mr MAUGHAN (Rodney) - The matter I raise
for the attention of the Minister for Youth and
Community Services concerns funding for the
Kyabram community centre, which has done a
marvellous job over many years. It has been
operating out of five separate locations but has now
centred its activities at the former shire offices in
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Kyabram. I ask the minister to do whatever he can to
assist the Kyabram community centre in a successful
application to the Community Support Fund to
support the tremendous work that has been done
over a long time and is currently being done in the
town of Kyabram.

that has a clear direction, focus and commitment to
providing a quality structure for both students and
teachers not only in Mitcham but across Victoria.
The way the upgrading of schools has taken place
has been reflected positively in the Mitcham
electorate and throughout the state of Victoria.

The people at the community centre are working
with a wide range of people and teaching literacy,
numeracy and various other skills, including arts
and crafts. I ask the minister to do whatever he can
to assist them in a successful application to the
Community Support Fund.

I remind the house of the comments made by the
honourable member for Footscray. He said,
'Minister, indulge yourself, Minister, step in,
Minister, make a decision, Minister, override
process.' The honourable member said the policy
was no good. However, I would remind the house
that under the policy of the Labor Party, which the
honourable member supports and which the
opposition has not changed, Victoria had
8000 excess teachers. The state had a bloated
bureaucracy .

Responses
Mr GUDE (Minister for Education) - The
honourable member for Footscray raised a matter
about the Mullauna Secondary College, particularly
about staffing. It is important for the house to note
that as a result of restructure in the final
consolidation onto one site the principal of that
school has had to name a number of teachers as
being in excess, and a process of redeployment is
taking place. I understand that a number of teachers
have been offered voluntary departure packages,
which are currently being considered. That leaves
one or two teachers who are looking to the future.
We are going through a process where through full
staffing flexibility and the empowering of schools to
make decisions principals advertise and fill funded
vacancies as they arise. If no suitable excess is
available, the principal selects on merit from the
remaining applicants, including fixed-term
employees. It is expected that many of the
fixed-term teachers who were previously on
one-year tenure will be able to gain positions on an
ongoing basis for anything up to five years. I am
aware of a number of schools in which that is
happening.
Given that the honourable member has sought to
indulge himself through this process - I guess
understandably, in terms of politics - and
commented on the Mitcham by~lection, I also make
the observation that this is only one school out of a
dozen or so in the Mitcham electorate, all of which
have been major beneficiaries of a funding boost
following the neglect of the Labor years.
During the decade or so of Labor maladministration
in this state the Labor Party held the seat of
Mitcham. The neglect of the schools there was very
evident prior to the change of government but the
electorate has now had the benefit of a government

The honourable member for Footscray smiles and
tries to deflect that, but he knows that his colleagues
the shadow Treasurer, the honourable member for
Williamstown; the shadow Attorney-General, the
honourable member for Niddrie; the former
Treasurer of the state of Victoria, the honourable
member for Northcote; and the Leader of the Labor
Party in the upper house, who are all members of
the Public Accounts and Estimates Committee, have
supported the government on the record. He should
look at recommendation 6.2 of the last report of the
Public Accounts and Estimates Committee and he
will see that his colleagues have all supported the
process of reduction of excess teachers. They have all
supported the way in which the government has
involved itself in voluntary departure packages.
Mr Mildenhall interjected.
Mr GUDE - The honourable member says they
dispute the terms, but the contrary is the casethey support the process of offering voluntary
departure packages. I am pleased to tell the house
that the government has a commitment to offer some
250 departure packages that are currently part of
this round. Our aim is the exact opposite of the
Labor Party. Our aim is not to indulge ourselves in
political manipulation and contriving to dupe the
public of Victoria, because we are more interested in
doing what is right. We are more interested in doing
what will deliver a quality educational outcome for
the people of Victoria.
I note the enthusiasm from the honourable member
for Richmond. He has been very keen to have me in
his electorate and support him in this matter; and I
do. Unlike the honourable member for Footscray,
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the honourable member for Richmond is a very
hard-working and committed person who is always
looking after the quality of his schools.
The honourable member for Footscray is opposed to
voluntary departure packages when that is exactly
what the honourable member for Mitcham has done.
He has taken a VDP - he has gone and has
provided an opportunity. It is a tragedy that the
honourable member for Footscray was not prepared
to pick up the cudgel in an honest and committed
way. The government will continue to do what is
right. We will continue to ensure a quality
educational outcome. We will continue to support
our teachers, kids and schools in a way the Labor
Party never dreamt of.
I also point out that if we translate the dollar
commitment of the Labor Party in 1991-92 in real
terms to current values we find there has been an
increase in educational funding - not the diatribe
and nonsense the honourable member for Footscray
goes on with, not the rubbish spoken by the Leader
of the OppOSition, and not the maladministration
that the disgraced members of the teachers union go
on about. There has been a consistent quality
commitment to education, and we will not be
diverted by the nonsense the honourable member
for Footscray raises in this place.
It is interesting to note the alternative proposition
put by the honourable member for Ballarat East. He
is a member who cares and who attends all of the
schools in his electorate. He is a member who is out
on the hustings looking after the interests of
students in his electorate. In a caring, thoughtful and
constructive way he has raised the issue of the
transport of youngsters from Greendale and Dales
Creek to an important and vibrant school in Ballarat.
It is appropriate that in the context of the current
period the honourable member has recognised the
sensitivity surrounding the VCE and the importance
to young people of gaining that final opportunity in
school-based education. He sought my undertaking
to have a review. He did not demand, as did the
honourable member for Footscray. Not an
outrageous remark or insult to the integrity of
people - not even misinformation, for which the
honourable member for Footscray is becoming
renowned - came from the honourable member for
Ballarat East. I have to say in defence of the
honourable member for Footscray that he has got
half a step up from the gutter today - he is nearly
on the pavement.

Tuesday, 18 November 1997

The honourable member for Ballarat East has seen
the real need of the youngsters in his electorate. He
has invited me to look at that and to get the
department to undertake a review. It was not a
demand, just a request to have a look at it. I am
pleased to be able to advise the honourable member
for Ballarat East that I will facilitate that process and
do all that is possible to ensure that the youngsters
in his electorate are able to continue to obtain the
quality educational outcomes that he and his
colleagues in Ballarat consistently strive for.
Mr MACLELLAN (Minister for Planning and
Local Government) - I rise to respond to the
matters raised by the honourable members for
Richmond, Malvern, Mordialloc and Essendon. A
little unusually and unfashionably, none of them
raised matters relating to Mitcham. Nevertheless I
am aware these are pressing matters for them.
The honourable member for Richmond invites me to
interfere in the Melbourne City Council, and that is
not a fashionable approach. As minister I am not
used to being invited to interfere in municipal
matters, although I understand that the honourable
member would be inspired by Ingrid Svensen and
the passionate reports that she has been putting in
the Melbourne Times regarding the matters that he
raises. I have been following the continuing story of
Ingrid and David with great interest as she
relentlessly pursues justice, truth, honesty and all
that is good regarding the unfortunate demolition of
the upper front of a building in Collins Street.
As invited by the honourable member for Richmond
I will certainly take up the matter with the
Melbourne City Council to see if I can get a better
explanation from it than the one it has provided in
the papers to date. Doubtless Mr Noonan,
Mr Adams or even Mr Malouf could help us by
getting the explanation that will convince both
Ingrid and the honourable member for Richmond
that all is well.
The honourable member for Malvern invites me to
write to the City of Stonnington to get some
clarification of matters relating to the Kooyong
Tennis Club and the Cabrini Hospital proposals. The
matters he raised are similar in the sense that both of
them relate to the need to clarify a business plan or
proposal being developed in consultation with the
community and put into the planning scheme so
that surrounding neighbours and the operations of
the institutions will have a clear understanding and
guide of what is authorised under the planning
scheme. I can see the honourable member's anxiety
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that this should be done cooperatively and I will
write to the council and ask it to continue and,
indeed, redouble its efforts to reach agreement with
both those institutions and the community.
The honourable member for Mordialloc reminds me
that the Dandenong City Council in a hot flush of
excitement at a video-recorded council meeting - I
think the incident took about 7 minutes while being
videorecorded and is a bit like President Nixon's
dilemma: it is all on tape - chose not the lowest
tender but a tender from the in-house team or,
perhaps, the old familiar group, and by doing so
gave up savings of about $1.7 million. Oandenong
council was displaying under its gentle
administration of compulsory competitive tendering
that it had $1.7 million to splash.
The honourable member suggests that Cr Reid and
his buddies are the makers and shakers in this
matter. I will certainly look at the videotape and see
what leading lights were involved. I am sure the
Auditor-General will find the matter of interest
because it is not every council that can afford to pay
out $1.7 million more for services than specified in
the lowest bid.
The honourable member for Essendon is on much
the same tack. She says MAPS is ripping off
municipalities by requiring registrations and
discounting back to MAPS as a way for expenditure
to be discounted for compulsory competitive
tendering purposes. It is up to councils whether they
use MAPS bids. As I have just explained in response
to an earlier matter, a Labor council was quite
unabashed about accepting a $1.7 million higher
tender, so I cannot imagine why any council with
which the honourable member is associated would
not have a similar approach. It could take whatever
tender it liked, regardless of whether it is the highest
or lowest tender. I am sure when MAPS catches up
with the remarks of the honourable member it will
have a credible explanation for the situation because
it is a splendid organisation providing services to
municipalities. The honourable member points out
that it is an independent organisation not subject to
ministerial direction, but I will ask the councils
concerned in the honourable member's electorate for
some explanation as to why they allowed MAPS to
rip them off, as she puts it.
Mr COOPER (Minister for Transport) - The
honourable member for Clayton said the zonal fair
system is unfair and he wants something done about
it. I find the honourable member's concerns about
the system to be at odds with Labor Party policy,

which may be a problem for the honourable member
for Clayton. I have with me a copy of a policy
document issued by the Labor Party, courtesy of the
honourable member for Essendon, who put it on the
Internet from which I copied it. The policy states:
Labor will maintain the multimodal neighbourhood
fare

system.

It is apparent the honourable member for Clayton,

unlike the honourable member for Springvale, who I
am sure supports Labor Party policy, is at odds with
Labor policy in asking for changes to the zonal fare
system. When the Labor Party was in government its
policy was to increase fares by 30 per cent over a
14-month period towards the end of its ill-starred
reign. I assume the honourable member for Clayton
would not like that. The honourable member asked
for some consideration regarding the matter he
raised and I will give him every consideration, but I
assure him I will come back to him with a detailed
and public response to the matters raised.
The honourable member for Wantirna raised a
matter of considerable interest because it exposes a
problem that needs to be addressed. Apparently a
constituent of the honourable member was detected
committing the offence of having a ticket for the
wrong zone, and admitted it. Revenue detection
officers of the Public Transport Corporation
confiscate tickets in cases where the matters may go
to court because the tickets are used in evidence. In
this instance the constituent had a weekly ticket and
the incident occurred at the beginning of the week,
so by having the ticket confiscated the constituent
was effectively legally dudded out of some days of
travel.
I inform the honourable member that the matter has
been reconsidered following his representations and
the Public Transport Corporation is sending his
constituent four daily tickets for the unused part of
the confiscated weekly ticket. It is obvious that the
corporation needs to examine the issue, particularly
for people who hold monthly or yearly tickets. I
assure the honourable member that the issue will be
examined and that everything will be done to
maintain equity, even though the people involved
have committed offences.
Or NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Knox referred to the Supportive Housing
Advocacy and Care (SHAC), which is based in his
electorate, for which he has a great deal of
understanding and commitment. With the
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honourable member I visited the offices of SHAC
and had a constructive meeting with staff. I was
impressed with the commitment of the staff. The
information from the Department of Health and
Human Services is that SHAC has for many years
exceeded its targets in the placement of children and
young adults who need care.
SHAC provides a range of services for families and
young people including foster care, youth
accommodation and emergency housing in the Knox
and Sherbrooke areas. SHAC certainly has an
excellent reputation for the work it does and for the
way it is ready to assist and provide innovative
solutions to the problems of those in need. The
department is keen to continue working positively
with SHAC. Indeed, in 1996-97 SHAC was funded
to the tune of $357477 for that work.
The honourable member recognised that much of
SHAC's work is in the foster care program. A
submission has been made for funds to provide a
foster care worker to continue its excellent work. In
response to the strong representations of the
honourable member for Knox and the excellent work
done by SHAC I am pleased to advise that the
government will be providing SHAC with $33 085
for a foster care worker for 1997-98.
I also advise that the Eastern Metropolitan Region is
conducting a review of placement support services.
As this process continues, more opportunities are
available for excellent organisations like SHAC to
work with the department to develop services that
will continue to provide a high quality of care for
children and adolescents who require out-of-home
care.
The honourable member for Rodney is another local
member who is at the forefront of bringing
important local issues to the attention of ministers
and the Parliament. He works with his local
community to achieve positive outcomes. On this
occasion the honourable member referred to the
Kyabram community centre. I accompanied the
honourable member on a visit to the Kyabram
community centre and saw the excellent work
undertaken. People in rural areas know the
organisation covers a whole range of areas that meet
the needs of the community. The centre, which has
an excellent reputation for its work, is seeking
funding through the Community Support Fund to
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develop the former shire offices into an appropriate
facility. I understand it is seeking about $500 OOO.The
centre is receiving substantial assistance from its
own funding arrangements, from local funding
resources and from the local Campaspe shire. That is
the sort of thing the Community Support Fund looks
on favourably. At this stage a commitment cannot be
made because the application must be evaluated.
However, I am sure the centre has a strong case. It
has strong representation from the local member
and that will also assist its case. Having visited the
centre, I can assure honourable members that that is
the sort of case the Community Support Fund views
as worthy of consideration.
The honourable member for Ivanhoe referred the
Minister for Police and Emergency Services to the
Rosanna police station. I will refer the matter to him
and I am sure he will respond.
The honourable member for Oandenong referred the
Minister for Sport to Olympic soccer and asked
whether Olympic soccer games would be played in
Melbourne. When considering these matters it is
important to ensure that if any such games are
played in Melbourne it is not at the expense of
taxpayers. Negotiations must be on the basis that the
games are not only good for the community, for
Australia and for those involved in the Olympics,
but that Victorian taxpayers are not asked to
subsidise them at enormous expense. It is important
that negotiations with the Sydney Olympic
committee are on the basis of having games that
attract reasonable crowds and the funding
arrangements would also have to be suitable.
In conclusion, on behalf of the Victorian Parliament
and all Victorians I wish the Australian soccer team
the very best. At the moment, the team is flying to
the Middle East to conduct the first leg of the World
Cup event against Iran at the weekend. The return
match will be played in Melbourne on Saturday
week. It is another big event that will help make
Melbourne the sporting capital of the world. We
take this opportunity to wish the players and the
team officials the very best from everybody in
Victoria.
Motion agreed to.
House adjourned 11.45 p.m.

