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Sexual discrimination
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.05 a.m. and read the prayer.

PETITIONS
The Oerk -

I have received the following

petitions for presentation to Parliament:

Auditor-General: independence
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of
Victoria sheweth concerns over proposals to remove
the powers of the Auditor-General of the state of
Victoria to report independently and without fear Or
favour to the Parliament on all financial and
administrative activities of government. Should
changes to the Audit Act proposed by the most recent
review of the Office of the Auditor-General be
implemented in legislation, his role as guardian of the
probity of government responsible to the Parliament
and people of Victoria would be greatly diminished.
Given that all previous reviews of the Office of the
Auditor-General have attested to efficiency and
excellence in the discharge of its statutory duties, your
petitioners therefore pray that the present powers and
responsibilities of this office, as enshrined in the Audit
Act, be preserved and that proposals to change this Act
be abandoned.
And your petitioners, as in duty bound, will ever pray.

By Mr Lean (25 signatures) and Ms Davies
(21 068 signatures)

National Gallery water wall
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that the water wall at the
National Gallery of Victoria entrance is a Victorian icon
and enjoys the recognition of all gallery users. Your
petitioners, therefore pray that the water wall should
be retained in any redesign of the National Gallery of
Victoria.

By Mrs Maddigan (46 signatures)

The humble petition of the undersigned citizens of the
state of Victoria sheweth that the discrimination and
disadvantage imposed on people in same-sex
relationships, by non-recognition of their relationships,
is not acceptable in a democratic society which opposes
discrimination on the basis of sexuality or transgender
identity.
Your petitioners therefore pray that the state legislation
definition of de facto spouse should be amended to
include people in same-sex relationships as 'a person
who is living with another person as if they were
married although they are not'.
And your petitioners, as in duty bound, will ever pray.
By Ms Burke (1612 signatures)
Laid on table.
Ordered that petitions presented by honourable
members for Carrum and Gippsland West praying
that the present powers and responsibilities of the
Office of the Auditor-General, as enshrined in the
Audit Act, be preserved and that proposals to
change this act be abandoned be considered next
day on motion of Mr BATCHELOR (Thomastown).

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Outstanding fines and unexecuted
warrants
Mr SHEEHAN (N orthcote) presented report on
outstanding fines and unexecuted warrants,
together with appendices and minutes of evidence.
Laid on table.
Ordered that report and appendices be printed.

PAPERS
Laid on table by Clerk:
Land Acquisition and Compensation Act 1986 Notice pursuant to section 7(1)(c)
Minister's exception certificate in relation to Statutory
Rule Nos. 65, 66.

TRANSPORT ACCIDENT (PEDAL CYCLISTS) BILL
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TRANSPORT ACCIDENT (PEDAL
CYCLISTS) BILL
Mr BRUMBY (Leader of the Opposition) - I
desire to move:
That I have leave to bring in a bill to establish a scheme
of compensation in respect of persons who are injured
or die as a result of pedal cycle accidents involving
motor vehicles by extending the coverage of the
Transport Accident Act 1997 to pedal cyclists in certain
circumstances, to amend the Transport Accident Act
1986 and for other purposes.

Leave refused.

PUBLIC TRANSPORT: AUTOMATIC
TICKETING
Mr BATCHELOR (Thomastown) - I desire to
move, by leave:
1.

2.
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That this house condemns the government and the
Minister for Transport for their bungling and
mismanagement of the $330 million automatic
ticketing fiasco.
Notes that the system is more than three and a half
years overdue, with phase 1 due in May 1994 and
the full implementation due in August 1995.

3.

Notes also that this massive failure of the Kennett
government has resulted in costing the taxpayers
9f Victoria millions of dollars in fare evasion, extra
staff and redundancy payments and delayed and
lost budget savings.

4.

Therefore calls on the Minister for Transport to
deliver a ministerial statement to this house
detailing the millions of dollars the government
has lost in yet another bungled contract, and to
detail the commercial arrangements it has with the
discredited Onelink consortium and to explain
why the Minister for Transport has once again
failed to take decisive action to get Onelink to
perform or explain why the contract has not been
cancelled.

2.

Notes that the system is more than three and a half
years overdue, with phase 1 due in May 1994 and
the full implementation due in August 1995.

3.

Notes also that this massive failure of the Kennett
government has resulted in costing the taxpayers
of Victoria millions of dollars in fare evasion, extra
staff and redundancy payments and delayed and
lost budget savings.

4.

Therefore calls on the Minister for Transport to
deliver a ministerial statement to this house
detailing the millions of dollars the government
has lost in yet another bungled contract, and to
detail the commercial arrangements it has with the
discredited Onelink consortium and to explain
why the Minister for Transport has once again
failed to take decisive action to get Onelink to
perform or explain why the contract has not been
cancelled.

CYCLISTS: ACCIDENT
COMPENSATION
Mr BRUMBY (Leader of the Opposition) - As a
consequence of being refused leave to bring in my
bill, I give notice that on the next day of sitting I will
move:
That this house, noting the tragic case of Mr Dale
Sheppard, who was injured when his bicycle collided
with a motor car while he was riding home from work,
agrees to amend the Transport Accident Act 1986 as
proposed by the Leader of the Opposition to provide
for fair and appropriate compensation for cyclists
injured or killed in a collision with a motor car, tram or
train - irrespective of whether the vehicle is moving or
stationary.

BUSINESS OF THE HOUSE

Adjournment
Mr GUDE (Minister for Education) - I move:
That the house, at its rising, adjourn until Tuesday,
7 October 1997.

Leave refused.
Motion agreed to.
Mr BATCHELOR (Thomas town) - In light of
leave being refused, I give notice that on the next
day of sitting I will move:
1.

That this house condemns the government and the
Minister for Transport for their bungling and
mismanagement of the $330 million automatic
ticketing fiasco.

SNOWY HYDRO CORPORATISATION
BILL
Second reading
Mr GUDE (Minister for Education) - On behalf
of the Treasurer, I move:

SNOWY HYDRO CORPORATISA TION BILL
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That this bill be now read a second time.

TIris legislation enables the corporatisation of the
Snowy Mountains scheme. The process of
corporatisation began in 1993 with the in-principle
agreement of the state of Victoria, the state of New
South Wales and the commonwealth. Although the
complexion of the other two governments has
changed since 1993, the commitment to the
corporatisation process has remained constant.
The various elements of corporatisation have
developed over that period. The intent of the three
governments was sealed on 1 May this year with the
agreement of a set of principles to guide the
corporatisation process. The principles are set out in
an annexure to the explanatory note to the bill. The
aims of the corporatisation process are to:
establish a viable Snowy electricity generation
business on a competitive commercial basis and
thereby contribute to implementing national
competition policy reforms;
improve the management of the Snowy scheme;
simplify its governance arrangements and
therefore maximise its capability to optimise
electricity generation; and
refinance the commonwealth debt which was
established to finance the construction of the
scheme.
Additionally, the corporatisation process provides a
once in a lifetime opportunity to address
environmental issues associated with the Snowy
scheme and, thus, the Snowy River itself.
Behind this bill lies a vision for a new company Snowy Hydro Ltd. TIris will be a freestanding
electricity generator, subject to controls and
regulation which neither advantage nor
disadvantage Snowy Hydro as compared with other
generators, and providing security for the company
to operate as a commercial business, but with
continuing significant environmental obligations,
particularly in relation to the release of water. This
bill reflects complementary legislation currently
before the commonwealth and New South Wales
parliaments. It provides the necessary authority for
the various steps which are required to achieve
corporatisation.
The bill, together with complementary
commonwealth and New South Wales legislation,
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will terminate the existing legislative arrangements
in relation to the Snowy scheme, including the
existing government agreements, the Snowy
Mountain Hydro-electric Authority and the Snowy
Mountains Council. The bill provides for Victoria to
hold a share in this new company - Snowy
Hydro Ltd.

The bill provides for the transfer of assets and
liabilities from the Snowy authority to the new
company, except for the assets and liabilities of the
transmission undertaking, which will be sold to
Transgrid, the New South Wales transmission grid
operator. Equity in Snowy Hydro Ltd will be in the
same proportions as the current entitlements to the
electricity generated by the Snowy scheme. New
South Wales will own 58 per cent equity, Victoria,
29 per cent and the commonwealth, 13 per cent.
There is an existing debt of about $1 billion which
the corporatised Snowy will repay to the
commonwealth. The proviSions of this bill, together
with the complementary commonwealth and New
South Wales legislation, will enable the restructuring
of this debt and provide for taxation arrangements
between the governments.
The bill also provides for the people working within
the Snowy scheme to be transferred to Snowy Hydro
Ltd. Although we believe all former employees of
the SECV working in the scheme have since been
transferred to the employ of the scheme, we have
included a specific prOvision for them to ensure that
entitlements are maintained. However, that is not all
that is being done.
All three governments have received various
representations from environmental and community
groups expressing concerns about the impact on the
ecological health of the Snowy River. These
representations have requested the release of water
for environmental purposes, called environmental
flows. Victoria has expressed its commitment to
environmental flows.
In particular the government has recognised that the
Snowy corporatisation process provides an
opportunity to address environmental flows. Under
the existing Snowy arrangements it would be very
difficult to provide for environmental flows. The
corporatisation process provides an opportunity to
overcome this difficulty. The three governments
have agreed to establish an open public inquiry to
examine these issues. This will allow all parties to
present their views in a public forum.

ROAD TRANSPORT (DANGEROUS GOODS) (AMENDMENT) BILL
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This inquiry is provided for in the New South Wales
legislation, but provisions of that bill clearly
recognise that it is a joint initiative of all three
governments. Thus the NSW legislation expressly
provides that the terms of reference of the water
inquiry are to be approved by all three governments
and that the person or person appointed to hold the
inquiry must be approved by Victoria. These
important provisions help safeguard Victoria's
position for the Snowy River.
Because of the complexity of the issues involved, the
three governments have chosen an open public
inquiry as the method of determining environmental
flows for the Snowy. There are many competing
interests for water from the Snowy scheme,
including environmental flows for the Snowy River;
water for irrigation west of the Dividing Range;
water to address salination and loss of agricultural
land along the River Murray; and water for
electricity generation by Snowy Hydro.
The governments have decided to hold an open
public inquiry so that all interested parties may
express their views and so that they can take these
views into account. The water inquiry will develop
costed options and will report to the New South
Wales and Victorian governments. The governments
will then agree on environmental flows before
corporatisation begins, taking into account expert
advice from the inquiry. The inquiry is expected to
take about six months to produce its report.
Governments will then take about two months to
agree on the implementation of the inquiry.
Corporatisation does not occur unless and until
there is agreement on the outcome.

Thursday, 18 September 1997

Debate adjourned on motion of Mr LONEY
(Geelong North).
Debate adjourned until Thursday, 2 October.

ROAD TRANSPORT (DANGEROUS
GOODS) (AMENDMENT) BILL
Second reading
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

This bill makes a number of housekeeping
amendments to the Road Transport (Dangerous
Goods) Act 1995. The purpose of that act is to adopt
national laws for the safe transport of dangerous
goods by road.
The adoption of uniform national road transport
laws is a requirement under intergovernmental
agreements of 1991 and 1992 for heavy and light
vehicles respectively. Under national competition
policy funding it is a condition of payment to the
states that the states demonstrate effective
observance of the agreed package of road transport
reforms.
The agreed package of dangerous goods road
transport reforms consists of a template act which
establishes the broad legislative framework; national
regulations specifying the powers and duties of
various parties; and a code which sets out technical
standards.

The Victorian government has treated the issue of
environmental flows so seriously that it has insisted
on this structure. Of course, our objectives can be
met only if the commonwealth, New South Wales
and Victorian parliaments all agree to the bills
enabling corporatisation. Drafting and introduction
of the bills has occurred in parallel and each bill is
essential.

Phase one of the national reforms was completed in
1995 with the passage of the template act through
the commonwealth Parliament. The template act
was adopted in Victoria through the Road Transport
(Dangerous Goods) Act 1995. Phase two of the
national reforms - that is, the making of the
national regulations - was completed in early
September 1997.

Corporatisation will establish Victoria as a
shareholder in this new commercial electricity
generator; encourage competition in electricity
generation, thereby keeping prices down; and secure
a water inquiry leading to revised water
arrangements and environmental flows.

The final phase of the process will involve bringing
the complete package of national legislative reforms
into operation across all jurisdictions. This is
scheduled to take place on 31 March 1998. Victoria
needs only to proclaim the adopting act to bring the
legislation into effect in this jurisdiction.

I commend the bill to the house.

The bill before the house makes some housekeeping
amendments to the Road Transport (Dangerous
Goods) Act 1995 to allow the final phase to be

ELECTRICITY INDUSTRY (FURTHER MISCELLANEOUS AMENDMENT) BILL
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completed. The necessity for the housekeeping
amendments emerged during the course of
developing the fine detail of the national regulations
and code.
These amendments achieve a number of ends. They
clarify that certain provisions in the national
regulations which call up laws of the commonwealth
and of the Australian Capital Territory do not apply
as laws of Victoria. The bill goes on, for the purposes
of Victorian law, to clarify the meaning of a number
of terms used in the national package. These
clarification amendments were recommended to the
states and territories by the body overseeing the
drafting of the national package.

It should be noted that for the time being the
transport of explosives, radioactive substances and
infectious substances is more appropriately dealt
with by other Victorian laws. At a later point in time
consideration will be given to extending the national
package to cover the proposed exclusions.
The final amending provision of the bill relates to
licence fees. The national package will establish a
national licensing scheme for drivers and vehicles
under which licence-holders will be able to use their
licences throughout Australia rather than having to
obtain a separate licence in each jurisdiction. It has
been left up to the individual jurisdictions to
prescribe the dollar amount of the licence fees. It is
necessary to insert a power into the adopting act that
will allow for the making of regulations which set
the dollar amount of the licence fees. Any such fees
would be set to cover the full costs of the service
provided.
I commend the bill to the house.
Debate adjourned on motion of Mr BATCHELOR
(Thomas town).
Debate adjourned until Thursday, 2 October.

ELECTRICITY INDUSTRY (FURTHER
MISCELLANEOUS AMENDMENT) BILL

place, and I will be taking carriage of it in this place.
I was told that someone has ordered that only one
copy be given to each member. As you can see,
Mr Acting Speaker, there are not a large number of
members in the chamber at the moment. I would like
an explanation of why we are not able to be
provided with sufficient copies of the bill and the
second-reading speech to enable us to carry out our
proper functions as shadow ministers and to
facilitate proper debate in the chamber. I would like
an explanation of who made the decision; what its
basis was; and whether it is an attempt to stifle
parliamentary debate or is simply a cost-cutting
measure that had some unintended consequences.
The ACTING SPEAKER (Mr Jasper) - Order! I
understand that the department produced the bill
and the second-reading speech. There is a direction
that each member should receive a copy of the
speech and the bill. The bills are then sent to the
Papers Office, from where members can obtain
further copies.
Mr Batchelor interjected.
Mr Honeywood - On the point of order,
Mr Acting Speaker, if the honourable member for
Thomastown were passionately concerned about the
number of bills available in the house he would have
ensured that more than four opposition members
were here, including himself, so enough copies
could be distributed accordingly. It is an indictment
of his and his party's attitude to democracy that he
can be bothered to drag only three of his fellow
members into the house. It is a bit rich to complain
about a lack of copies when, if he had had more
members here, more copies would have been
available.
The ACTING SPEAKER (Mr Jasper) - Order!
There is no direction as to how many copies of bills
are to be provided to members, particularly shadow
ministers. The Clerk has told me that the staff
distribute a copy of the bill and the second-reading
speech to each member and that further copies of
bills and speeches are available in the Papers Office
for members to collect.

Second reading
Mr Batchelor - I raise a point of order,
Mr Acting Speaker. This is not a criticism of the staff,
but I point out that when copies of second-reading
speeches and bills are being circulated it is necessary
for the opposition to have more than one copy for
the information of the shadow minister. This bill is
the responsibility of a shadow minister in another
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Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

The bill contains a number of miscellaneous
amendments to the Electricity Industry Act and
electricity-related amendments to other acts.
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The amendments to the Electricity Industry Act
relate principally to the introduction of the national
electricity market, including the transfer of
responsibility for the operation of the wholesale
electricity market to the National Electricity Market
Management Company Ltd, hereafter referred to as
NEMMCO, and the conferral of powers on the
Australian Competition and Consumer Commission
to enable it to regulate transmission pricing.
The national electricity market is expected to further
increase efficiency in the electricity industry and
deliver benefits to consumers by creating
competition between entities operating in the
various participating jurisdictions. The proposed
amendments will enable Victoria to meet its
obligations under an agreement with other
participating jurisdictions to ensure the application
of the National Electricity Law and the National
Electricity Code in Victoria.
The bill will also facilitate the proposed merger
between the Victorian Power Exchange, hereafter
referred to as VPX, and the proposed market and
system operator in the reformed gas industry,
Victorian Energy Networks Corporation, hereafter
referred to as VENCORP. The proposed
establishment of VENCORP is a fundamental
component of the government's broader gas reform
objectives and will enable a vibrant and competitive
gas market to develop. VENCORP will also
undertake the functions of VPX not transferred to
NEMMCO upon the commencement of the national
electricity market.
Combining these gas and electricity functions in the
one organisation will result in economies of scale
and lower costs, as well as improving skill levels in
the organisation. Furthermore, the application of
consistent methodologies by VENCORP to
infrastructure planning and tender facilitation
functions in both the gas and electricity industries
will produce higher quality information flows,
sending clear and consistent signals to energy sector
investors and users.
Another feature of the bill is to facilitate agreements
between the Crown and generation, transmission or
distribution companies having assets on Crown land
to establish the terms of access to those assets.
Part 1 of the bill states the purpose of the act and
provides for its commencement. Part 2 of the bill
contains miscellaneous amendments to the
Electricity Industry Act, including various
amendments to facilitate the introduction of the
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national electricity market. The bill inserts
provisiOns which will allow the minister to declare
that certain assets that are affixed to land that is
disposed of by an entity under part llAC of the act
are taken to be chattels. This will assist to clarify the
status of various classes of assets. The allocation
provisions in part 11AC will be amended by
provisions allowing an attribution of value to
property, rights or liabilities allocated pursuant to
part 11AC to reflect the market values achieved
through the sales process.
The bill clarifies the intention of the retailer of last
resort prOvisions by including the revocation of a
retailer's licence as a reason for the commencement
of the scheme and by making other miscellaneous
amendments. The bill will extend the operation of
the cross ownership provisions in part 13 of the act
to transmission companies. It also will give the
Treasurer a power to declare, subject to conditions,
that a person does not have a prohibited interest
under that part during a specified period of up to six
months. This power is desirable to facilitate
short-term transitional arrangements flowing from
changes in ownership of the privatised industry. The
declaration may be subject to conditions to provide
that the intention of the part is not diminished
during the relevant period.
Many of VPX's functions, including the operation
and administration of the wholesale electricity
market, will be transferred to NEMMCO on the
commencement of the national electricity. Part 3 of
the bill deals with the transfer to VENCORP of those
functions of VPX which are not transferred to
NEMMCO at that time. Those functions to be
transferred to VENCORP relate to the planning of
the electricity transmission system and prOviding
information and other services to assist investment
decisions.
Part 4 of the bill contains miscellaneous amendments
to various other acts. These include the repeal of
most of the Loy Yang B Act, reflecting the
restructuring of the arrangements relating to the Loy
Yang B power station earlier this year, and
amendments to the State Owned Enterprises Act,
which allow the selective application of state
equivalent tax to a wholly state-owned body which
prior to 1 July 1994 was liable to pay commonwealth
income tax or to bear commonwealth wholesale
sales tax on its purchases but which ceased to be so
liable on or after 1 July 1994.
Upon such a body being declared exempt from the
payment of these commonwealth taxes under the

FORESTS (DUNSTAN AGREEMENT)(AMENDMENT) BILL
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relevant commonwealth act, the Treasurer may
substitute the application of state equivalent tax. The
government's energy reform program has led to the
Aluvic group of companies gaining a
commonwealth tax exemption effective from 1 July
1994, and this provision will allow the state to
recover tax equivalent payments from Aluvic in
respect of the period for which Aluvic is now a
commonwealth tax exempt body.
Amendments are also effected to the Crown Land
(Reserves) Act 1978, the Forests Act 1958, the Land
Act 1958 and the National Parks Act 1975 to provide
for agreements to be entered into by the appropriate
minister with generation, transmission or
distribution companies to clearly establish the terms
of access and land management regimes applying to
existing assets on land subject to those acts, in
accordance with the powers conferred by section 47
of the act, and to provide a framework for access to
Crown lands for the use of tu ture assets and the
calculation of compensation which would be
payable under section 47. No party will be obliged to
enter into any such an agreement, nor will the
compensation payable under the agreement be more
than would be payable under section 47 of the act,
but it makes available a mechanism to clarify land
access issues, which is in the interests of both the
Crown and industry participants.
Statement under section 85 of the Constitution
Act 1975
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why proposed
section 8A of the National Electricity (Victoria) Act,
to be inserted into that act by this bill, is to alter or
vary section 85 of the Constitution Act in relation to
the jurisdiction of the Supreme Court.

Proposed section BA provides that except as
otherwise provided in section 10 of the National
Electricity Law a person may not bring proceedings
against NECA or, being a person other than NECA,
may not bring proceedings against a code
participant in respect of an alleged contravention of
the code. The National Electricity Law is the uniform
law that will apply in Victoria and other
participating jurisdictions of the national electricity
market. NECA is the acronym of the National
Electricity Code Administrator Ltd and the code is
the National Electricity Code. Proposed section 8B
provides that it is the intention of section 8A to alter
or vary section 85 of the Constitution Act 1975.

Section 10 of the National Electricity Law prohibits a
person from bringing proceedings against NECA or
against code participants in respect of alleged
contraventions of the code unless the alleged
contravention is of a kind that gives rise to an
obligation or liability of NECA or the code
participant to the first-mentioned person.
The National Electricity Law establishes a National
Electricity Tribunal, which will have two principal
functions. The first will be to review the decisions of
the two bodies which will administer the National
Electricity Law and the code, being NECA and
National Electricity Market Management Company
Ltd. The other principal function will be to order
sanctions for proven breaches of the code by code
participants on application by NECA.
The reasons for limiting the jurisdiction of the
Supreme Court are as follows. Parliament has
already vested jurisdiction in the National Electricity
Tribunal as the appropriate body to deal with
contraventions of the code. Persons are restricted
from bringing proceedings against NECA or code
participants for certain alleged contraventions of the
code because those contraventions are to be dealt
with quickly and inexpensively by that specialist
tribunal. Those decisions of NECA which might be
contraventions of the code are reviewable under
provisions of the code, and a person aggrieved by
such a decision may refer the matter to the National
Electricity Tribunal for review. Similarly, certain
breaches of the code by code participants are to be
referred by NECA to the National Electricity
Tribunal. Accordingly, the provisions of the
National Electricity Law and the code will ensure
that persons aggrieved by reviewable decisions of
NECA are able to seek a review of the decision and
that breaches of the code are adequately dealt with.
I commend the bill to the house.

Debate adjourned on motion of Mr LONEY
(Geelong North).
Debate adjourned until Thursday, 2 October.

FORESTS (DUNSTAN AGREEMENT)
(AMENDMENT) BILL
Second reading
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

PORT SERVICES (AMENDMENT) BILL
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There are a number of legislated softwood
agreements, all of which provide for the guaranteed
supply of softwood sawlogs, enshrined in
legislation. Material changes to those agreements
require the ratification of the Parliament.
The Victorian Plantations Corporation is
progressively unravelling the complex entitlements
to softwood sawlogs enshrined in legislated
agreements and replacing them with normal
commercial log supply contracts. This will allow the
corporation to operate in a more flexible and
commercial manner.
The Forests (Dunstan Agreement) Act 1987 ratified
an agreement between the then Minister for
Conservation, Forests and Lands, the Treasurer, the
then Forests Commission and the company,
A Dunstan Timber Sales Pty Ltd. The Dunstan
agreement provided for the general supply of
softwood sawlogs from the Koetong and Ovens
plantations in north-east Victoria.
The rights of the company to sawlogs under the
Dunstan agreement are subject to the existing
entitlements of Bowater-Scott Ltd to softwood in the
Ovens and Koetong plantations, in the Forests
(Bowater-Scott Agreement) Act 1986. In the event of
termination of the Bowater-Scott agreement and
without subsequent amendment to the Dunstan
agreement, Bowater-Scott Ltd will lose its
pre-existing entitlement to those sawlogs.
The Victorian Plantations Corporation and
Bowater-Scott's successor, Carter Holt Harvey, have
negotiated the termination of the Bowater-Scott
agreement which will be replaced by a new
commercial agreement. In terminating the
Bowater-Scott agreement, amendments to the
Dunstan agreement are therefore necessary and are
the subject of the bill now before the house.
The deed of amendment will essentially transfer an
entitlement to softwood sawlogs taken from the
Koetong plantation from Bowater-Scott to the
Victorian Plantations Corporation. This will protect
Bowater-Scott's existing entitlement for the pending
new commercial agreement.
I commend the bill to the house.
Debate adjourned on motion of Ms GARBUTI
(Bundoora).
Debate adjourned until Thursday, 2 October.
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PORT SERVICES (AMENDMENT) BILL
Second reading
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

This bill is intended to provide for the finalisation of
various details arising from the progress of this
government's port reform program outlined in the
January 1995 policy document entitled Reforming
Victoria's Ports - A Competitive Future.
Following passage of the Port Services Act 1995, the
commercial functions and assets of the Port of
Melbourne Authority (PMA) were assumed by two
new statutory corporations, the Melbourne Port
Corporation (MPC) and the Victorian Channels
Authority, as well as the declared subsidiary of the
Melbourne Port Corporation, Melbourne Port
Services Pty Ltd, a company under the Corporations
Law.
The business and major assets of the then Port of
Geelong Authority (PGA) and the Port of Portland
Authority (PPA) were sold by competitive tender to
private purchasers in 1996. Melbourne Port Services
Pty Ltd was sold on 30 May this year. From 1 July
1997 the port of Hastings has been managed by a
private port operator under a port management
agreement with the PMA, which incorporates a
Channel Operating Agreement (Hastings) with the
Victorian Channels AuthOrity. In the latter
agreement, the Victorian Channels Authority
contracts with the operator for the operator to carry
out the obligation to manage and maintain shipping
channels and the navigation aids relating to them in
the port of Hastings, as well as the right to charge for
that service.
The state must ensure certain port services, such as
channels and pilotage services, are provided at the
port under obligations which exist in the
Westernport state agreements (the Westernport
Development Act 1967 and the Western Port (Steel
Works) Act 1970). Those obligations will be fulfilled
by the private port operator under the Port
Management Agreement and the Hastings Channel
Operating Agreement.
This bill establishes the Hastings Port (Holding)
Corporation to act as landlord for the port of
Hastings and to administer the Port Management
Agreement with the contracted private port

EDUCATION (WORK EXPERIENCE) BILL
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operator. It is proposed that the Hastings Port
(Holding) Corporation will be established upon the
dissolution of the PMA.

as part of their education. In practice this generally
means year 10 pupils spending one to two weeks
with an employer.

This bill provides for the repeal of the port authority
acts, the abolition of the authorities and the transfer
of remaining port authority property, rights and
liabilities to the State Electricity Commission (SEC)
corporate shell. The administrator of the SEC shell
has to date also been the administrator and sole
director of the three port authorities, and in view of
the small amounts involved the creation of a
separate entity to administer the residual assets and
liabilities of the port authorities was unjustified. The
SEC shell's specialised experience in managing
similar remaining property, rights and liabilities of
former electricity businesses will assist in the
efficient administration of the former port authority
property. The bill amends the State Electricity
Commission Act 1958 to allow for the orderly
administration of the SEC shell's port-related
property, rights and liabilities and provides that the
SEC is the successor at law of the PMA, PGA and
PPA.

In 1994-95 a review was undertaken of the work
experience provisions of the Education Act 1958. The
review recommended that work experience is an
important aspect of school curriculum and it should,
with minor changes, be maintained. The following
changes, which are incorporated in the bill, were
recommended:

In addition, the bill makes amendments to the Port
Services Act 1995 to repeal or amend transitional or
superseded sections, in particular to repeal
references to the 'declared subsidiary' of MPc.

I commend the bill to the house.
Debate adjourned on motion of Mr BATCHELOR
(Thomastown).
Debate adjourned until Thursday, 2 October.

firstly, amend the legislation to reflect a four-term
year and a maximum of 40 days work experience
within the school year with a maximum of
10 days per term;
secondly, permit pupils to be engaged more than
once by the same employer in respect of the same
type of employment;
thirdly, maintain the existing restriction on
minimum age while removing the restriction on
maximum age; and
fourthly, remove the requirement of schools
having to consult with the secretary of the Trades
Hall Cotmcil.
I now turn to the particular provisions of the bill.
The current work experience arrangements have
been available to a pupil only until that pupil attains
the age of 21 years. Clause 4 of the bill enables the
Minister for Education to approve a work experience
arrangement for a pupil of or over the age of 21
subject to such terms and conditions as the minister
may specify.

EDUCATION (WORK EXPERIENCE)
BILL
Second reading
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

In 1974 the Victorian Parliament passed
amendments to the Education Act 1958 to include a
new Part 4A - headed 'Work Experience' - dealing
with work experience. Part 4A was subsequently
reviewed in 1988.

The work experience provisions allow secondary
school pupils from government and
non-government schools to obtain work experience

The need to expand work experience to enable a
pupil of or over the age of 21 years has arisen
because many pupils of this age group are still
enrolled in secondary schools and language centres
annexed to secondary schools. Many of those pupils,
some of whom are classified as refugees from
war-tom countries, have had little exposure to the
workplace or to work culture. It is important that
those pupils be given the opportunity to undertake
work experience. The literacy skills of some pupils
often preclude them from undertaking courses
accredited by the Board of Studies or the State
Training Board of Victoria, and as a consequence
they are unable to take advantage of the provisions
relating to work placement arrangements. The
continued impact of migration together with the
introduction of the commonwealth's youth
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allowance in 1998 has further necessitated the
proposed amendment.

work experience arrangements in a similar way to
work placement arrangements.

Clause 5 of the bill amends section 64M(5) of the
Education Act 1958 to enable the Minister for
Education from time to time, by ministerial order, to
declare certain classes of employment as having a
higher than usual possibility of a pupil being
exposed to the risk of physical injury. It also amends
the act so that permission will need to be sought
from the Secretary of the Department of State
Development for pupils under the age of 15 who
wish to undertake work experience in such high-risk
industries as well as in factories.

As stated above, the proposals largely reflect the
recommendations of an independent review
undertaken in 1994-95 and during which
consultation occurred with numerous education and
training groups, the Victorian Employers Chamber
of Commerce and Industry and non-government
schools. Since September 1995 further consultation
has been undertaken with employer and other
interested groups.

Clause 6 makes a number of changes to section 64N
of the Education Act 1958. Firstly, the bill proposes
that the maximum number of days in a school year
and in a school term be changed to 40 and 10 days
respectively. This amendment reflects the four-term
school year. The current provisions were based on a
three-term school year.

Debate adjourned on motion of Mr MILDENHALL
(Footscray).

I commend the bill to the house.

Debate adjourned until Thursday, 2 October.

URBAN LAND CORPORATION BILL
Second reading

Further, the bill proposes that a work experience
arrangement can be made for a particular pupil with
the one employer in the same type of employment.
lhis proposed amendment will especially benefit
pupils at risk, namely those pupils who may not
complete their secondary education. Those pupils
often take longer to develop a relationship with an
employer and once that relationship is formed it is in
the interests of a pupil to continue the placement
with the same employer. Some pupils often require a
longer period to develop skills in a particular job or
feel more secure in a familiar environment without
having to frequently change workplaces.
Clause 8 of the bill provides for the repeal of
section 64R of the Education Act 1958. Comments
made by various groups to the independent review
of the work experience prOvisions recommended
that section 64R of the Education Act 1958 should be
repealed. Discussions regarding the repeal of
section 64R were held with the Trades Hall Council.
As the Trades Hall Council does not have adequate
resources to deal with the work experience forms,
schools should not be required to forward the forms
to the Trades Hall Council.
Clause 9 of the bill proposes amending section 64S
of the Education Act 1958. This amendment will
enable the Minister for Education to make orders
about the placement of pupils for obtaiIUng work
experience as part of a pupil's education. This
amendment will permit the minister to regulate

Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

The purpose of the Urban Land Corporation Bill is
to convert the Urban Land Authority (ULA) to a
modem government business enterprise in keeping
with both the State Owned Enterprises Act 1992
(SOE act) and the principles of competition policy. In
accordance with the latter, the principles of
competitive neutrality have been applied through
the restriction of statutory powers which are not
generally available to private sector property
developers. In particular the bill involves:
firstly, corporatisation of the ULA, including the
requirement to pay dividends and taxes to the
state and to be subject to corporate planning
processes;
secondly, separating out planning objectives to
enable the Urban Land Corporation (ULC) to
concentrate on residential land development on a
commercial basis. The ULC's core function will be
to undertake land development primarily of a
residential nature in Victoria and to provide
consultancy services in relation to development of
land; and
thirdly, removal of statutory powers superfluous
to the operation of the new entity. In particular
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the powers relating to compulsory acquisition,
road closures, and removal of easements and
restrictive covenants have not been replicated in
the new bill. The government intends to propose
amendments to the Planning and Environment
Act 1987 to provide for the continued availability
of such powers for projects of state or regional
significance.

Debate adjourned on motion of Mr DOLLIS
(Richmond).
Debate adjourned until Thursday, 2 Odober.

DOCKLANDS AUTHORITY
(AMENDMENT) BILL
Second reading

As a competitively neutral statutory authority, the
ULC will be free to provide services to both public
and private sector entities to enhance the value of
land for development or sale. However, the
government considers that the ULC should
generally not compete with the private sector in the
acquisition of private land for development. Thus
the bill provides that the ULC may acquire only land
other than land owned by the Crown, a public
authority, a municipal council or the
commonwealth, with the consent of the minister and
the Treasurer.
In circumstances where site complexities or public
benefit requirements are dominant, the government
will retain the power to grant unalienated Crown
land to the ULC to enable development in the public
interest. Such grants are subject to the
recommendation of the minister, the Treasurer and
the minister for the time being administering
section 12 of the Land Act 1958. In those
circumstances the net proceeds of the sale are to be
paid by the ULC into the consolidated fund.
The bill establishes the Urban Land Council and
provides it with general powers and functions
consistent with its new status and redefined role. In
addition, it provides for the appointment of the
board of directors and chief executive officer and
general corporate governance.
The bill also includes corporate planning provisions
consistent with the planning provisions of the State
Owned Enterprises Act. The financial and reporting
provisions are similarly consistent with SOE act
provisions.
In addition, the bill includes necessary transitional
provisions, such as the repeal of the Urban Land
Authority Act 1979, amendments to the Borrowing
and Investment Powers Act 1987, Treasury
Corporation of Victoria Act 1992 and the Land Tax
Act 1958. The bill also provides for all existing ULA
projects to be transferred to the ULC for completion.
All ULA staff will transfer to the new corporation.
I commend the bill to the house.

Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

The main purposes of this bill are to amend the
Docklands Authority Act 1991 to improve the
operation of that act and to repeal the Development
Areas Act 1973. The amendments to the Docklands
Authority Act proposed in the bill will clarify the
operation of the act with respect to development
agreements, clarify the ability of the authority to
request a negotiation bond from developers,
streamline the way in which the authority makes
resolutions and make other improvements to the
operation of the act. The bill also includes several
statute law revision measures. These are the repeal
of the Development Areas Act 1973, which is
redundant, correction of two errors in the Land
Acquisition and Compensation Act 1986 and a
correction of a consequential amendment made by
the Heritage Act 1995 to the Mineral Resources
Development Act 1990.
Amendments to Docklands Authority Act 1991

The Docklands Authority Act 1991 establishes the
Docklands Authority. The primary role of the
Docklands Authority is to promote, encourage and
facilitate the development of the Docklands area,
consisting of over 220 hectares of land and water,
adjacent to Melbourne's central business district. The
vision for the Melbourne Docklands is to promote a
successful development as a waterfront place of
character and quality in which to live and work,
creating both a tourism asset and a boost to
Melbourne's prosperity. The project to be
undertaken by the private sector has an expected life
of approximately 10 to 12 years, with a potential
capital investment of over $2 billion.
The Docklands site has been divided into seven
distinct precincts, six of which have been offered to
the market, within which various forms of
construction will take place. The usage will be mixed
and comprise: residential dwellings, commercial
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office accommodation, retail accommodation,
business and technology businesses, industrial
accommodation, and a multi-sport and
entertainment stadium.
The amendments to section 24 of the act proposed in
the bill will ensure that the powers of the authority
to enter into development arrangements for the
Docklands area are sufficiently flexible. The
amendments clarify the authority's powers to deal
with the land and will assist the authority to ensure
that the Docklands area is successfully developed.
The authority indicated to interested developers in
its information memoranda issued in November
1996 and April 1997 that once a developer achieves
preferred developer status it must provide to the
authority a refundable negotiation bond in favour of
the authority which would be forfeited to the
authority on certain conditions. The process of
negotiation with the two preferred bidders selected
by the authority to compete for the development of
each precinct or the prOvision of trunk infrastructure
will be complex and time consuming. The bond is
required to ensure the good faith of preferred
developers in entering into the final stages of the
selection process negotiations. The authority's
power to request such a bond is not clear. For the
avoidance of doubt the new section 35A proposed in
the bill should be inserted in the act to clarify the
authority's powers in this respect.
Section 25 of the Docklands Authority Act permits
the authority, with the prior approval of the
Governor in Council, to levy charges on the owners,
occupiers or licensees of properties within the
Docklands area for the supply of water, gas,
electricity, sewerage, drainage or other services
provided by or by agreement with the authority. The
authority expects that it may be necessary for the
authority to provide telecommunications services in
the Docklands area. The bill includes an amendment
to section 25(1)(a) of the act to specifically include
telecommunications in the list of services for which
the authority may levy charges.
The bill also includes measures to update the ways
in which the authority may make resolutions. The
amendments to Schedule 3 of the act will permit the
authority members to participate in meetings by
telephone, closed-circuit television or any other
means of communication and permit the authority
members to make resolutions without conducting
meetings in person.
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Repeal of the Development Areas Act 1973

The primary objective of this act is to facilitate land
development by allowing areas to be investigated
and declared as designated areas for accelerated or
controlled development. However, the powers in the
act have not been used for many years. Nor are the
powers expected to be required in the future.
The Development Areas Act was last used in 1985
when an order was made to declare Station Pier in
Port Melbourne to be a designated area. In
November 1995 the Scrutiny of Acts and Regulations
Committee published its second report into
redundant and unclear legislation. In the report the
committee, on the recommendation of the
responsible minister, recommended the repeal of the
Development Areas Act.
The act is clearly redundant and should be repealed.
A minor consequential amendment to the Land
Acquisition and Compensation Act, included in the
bill, is, however, required as a result of the repeal.
Minor statute law revision measures
The bill also includes minor statute law revision
measures to correct two errors in the Land
Acquisition and Compensation Act 1986 and to
correct a technical error in a consequential
amendment made by the Heritage Act 1995 to the
Mineral Resources Development Act 1990.
I commend the bill to the house.
Debate adjourned on motion of Mr DOLLIS
(Richmond).
Debate adjourned until Thursday, 2 October.

LOCAL GOVERNMENT
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

Significant changes have been made to the structure
and operation of local government since 1992. This
bill introduces a number of changes to the Local
Government Act which will ensure that councils
remain accountable to their communities and will
increase their operational efficiency.
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This bill includes amendments which will address
community concerns regarding mayoral and
councillor allowances, provide for an alternative
electoral structure for councils, amend the electoral
provisions, enable polls to be conducted by postal
voting and make other changes to improve the
operation of the Local Government Act 1989.
Mayoral and councillor allowances
I turn first to the provisions related to the setting of
the mayoral and councillor allowances. There has
been widespread community debate about the level
of mayoral and councillor allowances set for this
year. Many have expressed concern at the quantum
of the allowance and the possibility that it is being
abused by some mayors. Others argue that the
demands of the job require that mayors are suitably
remunerated and the allowances are fair. No
consensus has been achieved from the debate over
the past six months.
The current Order in Council fixing allowances
provides for councils, other than Melbourne City
Council, a minimum allowance for councillors of
$5000 and a maximum of $12000. The mayoral
allowance may be up to $100 000. Each council has
the ability to fix allowances within this range.
It is proposed to make amendments to sections 74
and 74A of the act to provide a more flexible
framework within which allowances are set. The
nexus between the Melbourne City Council and
other councils will be broken enabling allowances to
be set differently for different categories of councils.
In order to improve accountability the legislation
will be clarified to ensure that a mayor cannot
receive a councillor allowance and a mayoral
allowance and the order setting the allowance may
include a specification of the timing of payment of
the allowance.
In order to have an independent analysis of
allowances, earlier this week the minister announced
that he had appointed Mr Vern Robson to a local
government panel to conduct an independent
review of mayoral and councillor allowances.
Mr Robson is to report to me by the end of
November 1997 on appropriate levels for allowances
for mayors and councillors for 1998.
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entitlement to the first-named ratepayer or occupier.
Although the proviSion is not in itself gender
specific there has been frequent criticism that it is
usually the male partner who is the first named on
official documents and therefore gains the automatic
entitlement. It is proposed to amend the provision to
automatically enrol the first two named non-resident
owners or occupiers. As is now the case, other
owners or occupiers will be able to apply to be on
the roll.
The act currently provides for polls to be conducted
by councils but only by attendance voting.
Amendments are included to extend the postal
voting provisions to polls to allow voting at polls by
means of postal voting alone. A number of minor
changes are included to improve the electoral
system for the Melbourne Oty Council. These
include amendments to the provisions relating to
voting by corporations and the requirements for
giving notice to those of the voters' roll.
Review of internal boundaries
Section 220 of the act requires that councils review
their internal boundaries at least once every six years
to determine whether the number of voters
represented by each councillor does not vary by
more than 10 per cent from the average number of
voters for the whole municipality and whether the
existing wards are fair and equitable.
Following that review councils are required to apply
to the minister to make an order to alter the
boundaries. There is currently no requirement for a
council to provide information to the minister on the
review process. An amendment is proposed to
section 220 to require a council to provide the
minister with information to enable the minister to
be better informed before making the order and
where a council decides not to alter the boundaries
to provide the minister with written reasons for not
making a change.

Electoral provisions

In addition, it is proposed to amend the act to enable
the minister to be able to make an order to set
internal boundaries and the number of councillors to
be elected in a municipality, either in individual
wards or at large, or both. That system currently
operates in the Melbourne City Council and the mix
of ward councillors and councillors elected at large
has worked well.

The bill amends the provisions of the act in relation
to entitlements of non-resident owners and
occupiers. The current provisions limit automatic

The minister proposes to make an order to introduce
this system for elections at the Greater Geelong City
Council to be held in 1998 on the basis of four ward
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councillors and five councillors elected at large. The
minister intends to ask other regional centres to
consider whether they would like to move to such a
system in the future.

repeals the provision and accordingly removes the
requirement to obtain five years of back rates and
charges from new purchasers of property that was
previously non-rateable.

Coastal boundaries

Housekeeping and spent acts

Section 3(3A) of the act provides that where there is
a coastal boundary of a council that boundary is the
high-water mark. A number of councils have
advised me that they experience problems in dealing
with nuisances such as dogs and littering between
the high-water mark and the low-water mark.
Following consultation with all councils with a
coastal boundary it is intended to amend the act to
define the municipal boundary at low-water mark.

The bill contains other provisions that will improve
and clarify the operation of the Local Government
Act. The bill also repeals the Public Authorities
Marks Act 1958. The bill makes a minor change to
section 184(1) of the act relating to the time by which
a person may lodge an appeal at the County Court
against rates and charges.

Financial, ccr and performance statements

Debate adjourned on motion of Mr DOLLIS
(Richmond).

Section 126 of the act provides for audited financial
statements to be included in a council's annual
reports. Councils currently prepare these statements
and forward them directly to the Auditor-General to
be audited. However, there is no requirement that
any of these statements must be accepted by a
council before they are forwarded and therefore no
indication that a council stands behind the
statements. Similarly, the CCT and performance
statements do not require a council to have signed
off on the statements.
The Auditor-General has indicated that it would be
preferable that a council has signed off on these
statements and the amendments will require a
council to adopt the statements prior to forwarding
them to the Auditor-General, and introduce a
requirement that a council authorise two councillors
to sign off on the final statement.
Rates
Section 174 of the act enables a council to recover up
to five years of back rates and charges upon land
which was previously non-rateable becoming
rateable. For example, land used exclusively for
charitable purposes would become liable for back
rates and charges if that use changed such as on a
sale of a property which will now be used as a
dwelling.
It has been argued that it is inequitable to provide
for an exemption and then following a change of use
have the capacity to reach back and recover rates
and charges for the previous five years. Indeed, a
survey of councils has shown that the provision was
exercised inconsistently across the state. The bill

I commend the bill to the house.

Debate adjourned until Thursday, 2 October.

CRIMES (MENTAL IMPAIRMENT AND
UNFITNESS TO BE TRIED) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

This is a bill to abolish what is known as the
Governor's pleasure system and to establish new
procedures to deal with persons who are presented
for trial before the County Court or the Supreme
Court charged with an indictable offence and who
are found to be unfit to be tried or not guilty on the
ground of mental impairment. The bill provides for
the courts, rather than the executive, to be
responsible for making highly sensitive release
decisions.
Background
The current legislation governing the detention,
management and release of persons found by a court
to be either unfit to plead or not guilty on the
ground of insanity is contained in the Crimes Act
1958, the Corrections Act 1986, the Mental Health
Act 1986 and the Intellectually Disabled Persons'
Services Act 1986.
Such persons must be ordered by the court to be
kept in strict custody until the Governor's pleasure
is known. The court does not have a discretion in
this respect. A Governor's pleasure order can be
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revoked only by the Governor of Victoria, acting on
the advice of the Premier after a decision has been
made by cabinet. The initial recommendation for
release comes from the Adult Parole Board, which
has a duty under the Corrections Act to prepare an
annual report on each Governor's pleasure detainee
and to forward those reports to the Minister for
Corrections, who in turn forwards them to the
Attorney-General. The current system is generally
recognised as antiquated and unjust for the
following reasons:
it does not provide for the evidence against
persons who have been found unfit to plead to be
tested, but rather provides that the court must
immediately order that they be detained at the
Governor's pleasure;
it is inappropriate that release decisions are made
by the executive and may therefore potentially be
subject to political considerations.
The impetus for this bill arose from two main
sources. In 1995 the Model Criminal Code Officers
Committee was given a reference by the Standing
Committee of Attorneys-General to prepare model
legislation to reform the law in relation to the
Governor's pleasure system. The committee is
comprised of officers from all Australian
jurisdictions and prepared the Mental Impairment
and Unfitness to be Tried (Criminal Proceedings)
Model Bill.
In October 1995 the Victorian parliamentary
Community Development Committee tabled in
Parliament its report entitled Inquiry into Persons
Detained at the Governor's Pleasure. The committee
was given a reference by state cabinet to inquire into,
consider and make recommendations about the
appropriateness of the current legislation governing
the detention, management and release of persons
found by a court to be either not guilty on the
ground of insanity or unfit to plead. The
government response to that report was tabled in
June 1996.
I take this opportunity to thank the Community
Development Committee for its excellent work,
which was of invaluable assistance in preparing this
legislation.
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to transfer responsibility for release decisions of
detainees from the Governor in Council to the
judiciary;
to provide for a special hearing process to be
undertaken in respect of persons who are unfit to
be tried to enable the evidence of the prosecution
to be tested;
to provide for notification to and consultation
with the next of kin of the alleged offender and
the victim where the court is considering
releasing the person or substantially reducing the
degree of supervision to which the person is
subject;
to vest the trial court with the power to make the
most appropriate order in the circumstances
rather than having no option but to order
detention at the Governor's pleasure as required
under the current regime;
to require regular reporting to the trial court
where the court has ordered that a person be
subject to a supervision order under the bill this is to ensure these people are not lost in the
system;
to require leave decisions to be made by a
specially constituted panel to be chaired by a
judicial member - this will ensure the leave
process is transparent and accessible;
to set a nominal term (in accordance with the
table set out in the bill) where a supervision order
is imposed as a further safeguard against a person
being forgotten about. If a person is still subject to
a supervision order at the expiration of the
nominal term the court of disposition must
conduct a major review into the person's case to
see whether the person should in fact be released
or at least have the degree of supervision to which
the person is subject reduced; and
to set out the matters to which a court should
have regard and, in so doing, to strike the
appropriate balance between the protection of the
community on the one hand and the clinical or
therapeutic needs of the person on the other.
Unfitness to be tried

Overview of bill
The bill has the following aims:

The bill provides that if a jury finds a defendant is
unfit to stand trial, the trial judge must determine
whether or not that person is likely to become fit to
stand trial over the next 12 months. If the person is
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likely to become fit and in fact does become fit the
trial will resume.
If the person remains unfit to be tried or is not likely

to become fit within 12 months a special hearing
must be conducted to determine whether, despite
the unfitness of the person to stand trial, the person
is (a) not guilty, (b) not guilty on the ground of
mental impairment, or (c) the person committed the
offence. This procedure will replace the current
system whereby persons are not given an
opportunity to become fit nor to have the evidence
against them tested.

Thursday, 18 September 1997

At the conclusion of the nominal term a major
review is to be conducted by the trial court in respect
of a person who is still subject to a supervision
order. In the case of persons with sentences of a
nominal term of life imprisonment a major review is
to be conducted at the end of 25 years. At a major
review the court must consider whether it is still
appropriate that the person be subject to a
supervision order or whether the person ought to be
unconditionally released.
Variation or revocation of a supervision order
In addition to the major review, the bill provides

Where a person is found to be not guilty at a special
hearing this is to be treated as though it were a
finding of not guilty at a trial and the person must
be released.
Disposition options
Where the person is found to be either not guilty on
the ground of mental impairment or to have
committed the offence, the judge will have a
discretion as to the appropriate order to make in the
circumstances. The judge may either unconditionally
release the person or order that the person be subject
to a supervision order. If the judge orders that the
person be subject to a supervision order that order
may be declared to be either custodial or
non-custodial, depending on the particular
circumstances of the case.
Where the court is considering imposing a
supervision order it will be required to obtain a
certificate of available services from the Department
of Human Services in order to inform itself of
appropriate options for disposition. A person in
respect of whom a supervision order is to be
imposed is not to be detained in a prison unless
there is no practicable alternative.
Nominal term and major review
As a means of providing the trial court with a

further power of review, when a court imposes a
supervision order it must also specify the nominal
term applicable to the offence as set out in a table in
the bill. The nominal term is life where the offence
charged is murder; it is the statutory maximum
where the offence is a serious offence within the
definition of 'serious offence' in the Sentencing Act
1991; and in respect of other offences the nominal
term is the equivalent of half the statutory maximum
sentence for that offence.

that an application for variation or revocation of a
non-custodial supervision order can be made to the
trial court at any time by a person who is subject to
the order or someone who has supervision of the
person. A person who is subject to a custodial
supervision order will be able to apply at any time
for a variation of the order but cannot have the order
revoked unless it has first been varied to a
non-custodial order. Further, the court must not
revoke a supervision order unless the order has been
of a non-custodial nature for at least 12 months.
This procedure recognises that the treatment or
reintegration of persons with a mental disorder is
most appropriately considered on a gradual basis. In
some cases the transition from a custodial order to
unconditional release may result in instability of a
person's mental condition. The bill provides for a
high degree of flexibility in terms of treatment, the
provision of services and the degree of supervision
to which a person is subject in order to facilitate the
tailoring of appropriate conditions in each
individual case.
Leave provisions
The bill establishes a new procedure for granting
leave to people who are subject to custodial
supervision orders. It also establishes a new body to
make these decisions. One of the problems of the
current leave process identified by the Community
Development Committee was that leave decisions
were opaque and that the Office of Correctional
Services was inappropriately represented on an
advisory council. 'This advisory council was
established to assist the chief psychiatrist in making
leave decisions for persons in a mental health
facility, but the council has no legal authority.
The bill will establish the Forensic Leave Panel,
which will be responsible for granting certain types
of leave to persons who are subject to a custodial
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supervision order under the bill and who are
detained in either an approved mental health facility
or a specified residential institution or facility. The
panel may grant leave to the person to move beyond
the place of custody (which, for example, would be a
ward in the case of a forensic psychiatry
centre) within the defined surrounds of the place of
custody.

187

periods of up to 12 months at a time and may be
granted more than once. Extended leave is another
means of ensuring that treatment or reintegration is
facilitated on a gradual basis to ensure that the
needs of the person on the supervision order can be
appropriately addressed. Extended leave is a step on
the way to a revocation.

Terminology
The panel will also be able to grant leave enabling
the person to go beyond the grounds of the place
within certain limitations, but not so that the person
is effectively released from custody. The panel will
be able to grant these types of leave for periods of up
to six months. This will enable six-month plans to be
prepared in respect of forensic patients or forensic
residents to best assist them in their response to
treatment and services.
Special leave, which may be granted in exceptional
circumstances for a maximum of 24 hours, is to be
granted by the person having immediate
responsibility for the person. In the case of forensic
patients - the term that will apply to persons
detained in mental health facilities - this will be the
authorised psychiatrist. In the case of forensic
residents - the term that will apply to persons
receiving services from intellectual disability
services - this will ostensibly be the Secretary of the
Department of Human Services. This power may,
however, be delegated to the person in charge of
each residential institution or service.
The panel is to be constituted by one or more judges
of each of the Supreme and County courts, the chief
psychiatrist and such other members as are
necessary from time to time. These other members
may be forensic experts in the fields of psychiatry
and psychology and community representatives
with relevant experience or qualifications. Each
sitting of the panel is to be chaired by a judge of the
court before which the person was originally
presented for trial.
The procedure of the Forensic Leave Panel will be
transparent and applicants will have a right to
appear before the panel and may be assisted by a
family member or legal representative.

Extended leave to be granted by the courts
Leave that will effectively allow a person to live
within the community is to be called extended leave
and can be granted only by the court. TIlis will
ensure these types of leave decisions will be open to
public scrutiny. Extended leave may be granted for

The term 'insanity' has been replaced by the term
'mental impairment' because the former term is
antiquated and carries an historical stigma.
However, it is important to note that the bill does
not alter the existing common law in relation to
determining criminal responsibility or unfitness to
be tried. The common-law test of insanity derives
from the McNaughten rules of 1843 and the test for
unfitness derives from the decision of the Supreme
Court in R v. Presser. Both these common-law tests
have been incorporated into the provisions of the
bill. The bill makes it clear that the new defence of
mental impairment has the same meaning as the
defence formerly known as the defence of insanity
and is to be interpreted accordingly.
The change in terminology from 'insanity' to 'mental
impairment' will also apply to the summary
jurisdiction. However, the new option to impose a
supervision order will not be available in the
Magistrates Court jurisdiction. Likewise, the new
procedures for investigation into fitness and a
special hearing will not apply to the Magistrates
Court jurisdiction.

Transitional provisions
In respect of current Governor's pleasure detainees
the bill provides that they are to be deemed to be
subject to a custodial supervision order upon
commencement of the bill and to have a nominal
term applicable in accordance with the relevant
provision in the bill. Those existing detainees who
have been granted leave prior to the commencement
of the bill which but for the commencement of the
bill would have continued beyond the
commencement of the bill are deemed to have been
granted leave which accords with or is substantially
the same as the types of leave available under the
bill. The bill also provides that existing detainees
will have an immediate right to apply to the court
for a variation of their order to a non-alstodial order
or a revocation of their order where they have been
on the equivalent of extended leave for at least
12 months.
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Reporting requirements
The bill also provides for a comprehensive system of
reports to be prepared about all persons who are
subject to supervision under the bill. These reports
are required to be considered by the courts in
determining whether to release a person from
custody or from supervision. The reports will assist
the court in understanding the nature of the person's
mental impairment and the appropriate order to
impose. Annual reports are also required to be
submitted to the court in order to ensure that people
who are subject to a supervision order are regularly
reviewed and are not lost in the system.
The bill gives due consideration to the issue of
victims' rights. A victim report may be presented to
the court setting out the views of the victim and the
next of kin of the person charged with the offence.
The report may outline the person's conduct and the
impact of that conduct on the person making the
report. Victim reports may be used for the purposes
of assisting counselling and treatment processes for
all persons affected by the incident and to assist the
court in determining any conditions it may impose
under the bill.
Statements under section 85 of the Constitution
Act 1975
I wish to make two statements under section 85(5) of
the Constitution Act 1975 explaining why clauses 79
and 82(1) would alter or vary section 85 of the act in
relation to the jurisdiction of the Supreme Court.
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Disabled Persons Services Act 1986. Section 361 of
the Crimes Act provides for accused persons
detained in a prison, police gaol, youth training
centre, youth residential centre or approved mental
health service to be removed to and from the place
of detention to a court without a writ of habeas
corpus or any other writ being required. Clause
82(1) extends the application of the provision to an
accused who is in custody in a residential institution.
'This clause is necessary to close a lacuna in the
legislation in relation to accused persons who are in
residential institutions.
Conclusion
Current law has been inadequate and inappropriate
in dealing with people who are either unfit to be
tried or not guilty on the ground of insanity. The
role of the executive in release decisions may have
resulted in people remaining subject to the stigma of
a Governor's pleasure order for longer than either
the alleged offence or the degree of mental
impairment would warrant. Further, the procedure
whereby persons who are unfit can be detained
without the evidence against them being tested is
completely unacceptable. The government believes
this bill fundamentally redresses the injustices
inherent in the present system and will put in its
place a system that is just and responsive to the
needs of the individual.
I commend the bill to the house.

Debate adjourned on motion of Mr HULLS
(Niddrie).

Clause 79

Debate adjourned until Thursday, 2 October.
Clause 78(1) of the bill makes it clear that the current
power of the County Court and Supreme Court to
make an order under sections 393 or 420 of the
Crimes Act 1958 that a person be kept in strict
custody until the Governor's pleasure is known is
revoked. The current section 393 of the Crimes Act
relates to people who have been found unfit to
plead. The current section 420 of the Crimes Act
relates to people who have been found not guilty on
the ground of insanity. Gause 79 is necessary as the
bill provides for new procedures where a person is
found to be unfit to be tried or not guilty on the
ground of mental impairment.
Clause 82(1)

Clause 82(1) amends section 361(4)(c) of the Crimes
Act 1958 by inserting references to a residential
service within the meaning of the Intellectually

COMMONWEALTH POWERS (FAMILY
LAW-CHILDREN) (AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

The purpose of the bill is twofold. First, it is to make
a further reference of power to the commonwealth
for family law purposes. The further reference will
confer jurisdiction on the commonwealth to make
laws with respect to:
custody, guardianship and access matters in
respect of ex-nuptial children who are subject to a
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child welfare law where the relevant state
minister or authorised person consents;
maintenance for ex-nuptial children who are
subject to a child welfare law; and
declarations of parentage for commonwealth
purposes.
Secondly, it is to clarify the jurisdiction of the state
and the commonwealth in relation to both welfare
laws and adoption law. It will clarify (in conjunction
with complementary regulations to be made by the
commonwealth) the types of child welfare orders
that exclude the jurisdiction of the commonwealth.
The bill will maintain the preservation of the state's
power in relation to child welfare laws and maintain
the state's exclusive power to make adoption orders.
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guardianship, care or control provision of the
Children and Young Persons Act 1989).
The 1986 referral of power in respect of
maintenance, custody, guardianship and access
substantially, but not completely, removed the
distinction between children whose parents were
married and those whose parents were not married.
1bis referral of powers conferred concurrent
jurisdiction on the commonwealth Parliament to
make laws with respect to ex-nuptial children who
are not subject to a state child welfare law. The
transfer of jurisdiction served to enable these
children to access conciliation and counselling
support provided by the Family Court. The effect of
the referral was to create a distinction between
ex-nuptial children who are subject to child welfare
orders and ex-nuptial children who are not subject
to such orders. The bill will address this issue.

Commonwealth/state jurisdiction
Custody, guardianship and access matters
Jurisdiction in relation to matters affecting children
is shared between the commonwealth and the states.
Section 51(xxii) of the commonwealth constitution
empowers the commonwealth Parliament to make
laws with respect to divorce and matrimonial
causes. The constitution does not enable the
commonwealth to legislate for maintenance,
custody, guardianship or access in respect of
ex-nuptial children.
Section 51(xxxvii) of the commonwealth constitution
empowers the commonwealth Parliament to make
laws with respect to matters that are expressly
referred to the Parliament of the commonwealth by
the Parliament of a state. A reference by a state
under this provision does not deprive the state of
any power but rather results in the creation of an
additional concurrent power in the commonwealth
Parliament.
The Commonwealth Powers (Family Law-Oilldren)
Act 1986 (hereafter called 'the act') referred power to
the commonwealth to legislate with respect to:
maintenance for ex-nuptial children except where
such children are subject to a state child welfare
law (for example, children who are subject to a
custody, guardianship, care or control provision
of the Children and Young Persons Act 1989); and

In early 1990 ministers responsible for child welfare
legislation and Attorneys-General considered a
report of the Family Law Council which identified
problems in dealing with child abuse matters. The
council reported that there was confusion over
whether the commonwealth or the state had the
appropriate jurisdiction in certain cases. The council
reported that it was common for proceedings
involving the same allegedly abused child to be
instituted in both the Family Court and a state child
welfare court, and this duplication resulted in
confusion, delay, expense, inconvenience and the
possibility of a child being further abused because
each court assumed the other had responsibility.
In response to this report ministers agreed to amend
state referral of power legislation to expressly
exclude the Family Court from hearing custody,
guardianship and access disputes where ex-nuptial
children are in the custody or guardianship of a state
unless the consent of the relevant state minister was
obtained. In 1992 the Department of Health and
Community Services entered into a protocol with the
Family Court dealing with matters of coordination
between the Family Court and the department in
cases involving child abuse. The bill will enhance the
approach taken in the protocol.
Child maintenance

custody, guardianship and access for ex-nuptial
children except where those children are the
subject of child welfare law (again, for example,
children who are subject to a custody,

Currently the commonwealth can legislate with
respect to maintenance for any children of a
marriage but only for ex-nuptial children who are
not subject to a child welfare law. In 1991 ministers
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agreed that a reference to the commonwealth of the
residual maintenance power should be included in
the amendment of the Commonwealth Powers
(Family Law-Children) Act 1986. This will remove
the vestige of discrimination against ex-nuptial
children who are subject to a child welfare law.
Parentage declarations

In 1991 ministers also agreed that the referral of
powers legislation should include a reference to the
power to make declarations of parentage for
commonwealth purposes. The Family Court has no
specific power to make declarations of parentage
although it does have power to order a person to
undergo a parentage test. The Family Court
currently makes parentage declarations on the basis
that the power is implied from the power to make
such orders in the context of maintenance, custody
and access orders. It cannot determine parentage
where there are no other proceedings before the
court. The bill will confer concurrent jurisdiction on
the commonwealth to make laws with respect to
parentage for commonwealth purposes. Should the
commonwealth enact legislation, a party would
have the option of instituting parentage proceedings
in either a state court or the Family Court.
Adoption proceedings
The bill will also make it clear that the referral of
power does not include the power to make adoption
orders. It has always been and continues to be the
state's intention to retain sole jurisdiction in respect
of the making of adoption orders. Therefore, the
bill- in conjunction with complementary
regulations to be made by the commonwealth under
the Family Law Act 1975 - will clarify that if
adoption proceedings in respect of a child are
pending in the County Court or Supreme Court, the
Family Court will not be able to interfere with those
proceedings unless written consent is given by the
relevant state minister or authorised person.
However, once a final adoption order is made any
subsequent family law matters (where there is no
child protection order in force) can automatically be
heard in the Family Court.
Other matters
The bill will amend section 3(2)(d) of the
Commonwealth Powers (Family Law-Children) Act
1986 to clarify that the power of a bail justice to
make an interim accommodation order under the
Children and Young Persons Act 1989 and the
power of the Administrative Appeals Tribunal to
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determine disputes over case planning decisions
made under the Children and Young Persons Act
1989 are not affected by the referral unless the
relevant consent is obtained.
The bill makes a number of consequential
amendments to the Maintenance Act 1965, the
Marriage Act 1958, the Status of Children Act 1974
and the Adoption Act 1984.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS
(Niddrie).
Debate adjourned until Thursday, 2 October.

SENTENCING (AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

The Sentencing and Other Acts (Amendment) Act
1997 introduced major reforms to Victoria's
sentencing laws as a result of widespread
consultation with the Victorian community and key
stakeholders in the criminal justice system, including
judges, magistrates and representatives of relevant
agencies. It also implemented changes arising out of
the report of the Premier's Drug Advisory Council
and the government's response to the report Turning
the Tide.
The amendments proposed by the bill provide the
Director of Public Prosecutions with a new right to
appeal to the Court of Appeal in certain
circumstances, address some problems that have
arisen in the area of fine enforcement and make
some further technical amendments arising out of
the sentencing review.
Resentencing offenders who breach an
undertaking to assist law enforcement authorities
It is important for public policy reasons that the law
encourage co-offenders to cooperate with law
enforcement authorities in order to enable the main
perpetrators of offences to be brought to justice. In
large-scale drug prosecutions and other types of
complex trials the reality is that it is often impossible
for the Crown to make a case against the principal
offenders without the evidence of lower level
accomplices, for example, the cook in an
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amphetamine factory or sub-dealers in the heroin
trade. Those persons can often be the only ones able
to provide authorities with crucial links in the chain
of evidence against the main offenders.
In order to encourage accomplices to testify for the
prosecution and assist law enforcement authorities,
the courts will recognise their help by reducing the
sentence imposed on them for their part in the
crimes. To minimise the risk of an informer falsely
implicating others and giving evidence merely to
please law enforcement authorities or the court
passing sentence, it is important for the informer's
criminal charges to be finalised and sentence passed
prior to the trials of the accomplices proceeding.

A problem arises, however, where the informer then
fails to honour the promise. Despite having
breached the undertaking which gave rise to a
lighter sentence there is no ability to challenge the
reduced sentence which resulted. An informer can
therefore make a promise to assist which he or she
has no intention of carrying through and receive a
lesser sentence. The broken promise will often fatally
weaken the prosecution case.
Both the commonwealth and New South Wales
jurisdictions have legislated for a specific power to
appeal against reduced sentences imposed on
informers who subsequently refuse to honour their
undertaking to assist authorities. In other state
jurisdictions the issue is addressed by the Director of
Public Prosecutions (DPP) obtaining an extension of
time within which to appeal against the sentence
passed. The DPP appeal provisions in the Victorian
Crimes Act 1958, however, are not wide enough to
enable a similar practice to be adopted in this state.
The bill makes amendments modelled on a
combination of the commonwealth and New South
Wales reforms. Clauses 4, 20 and 25 of the bill
amend the Sentencing Act 1991, the Crimes Act 1958
and the Magistrates Court Act 1989 to grant the DPP
a new right of appeal.
Under the amendments the Court of Appeal will, if
satisfied that the undertaking was wholly or
partially breached, be able to resentence the offender
and impose such sentence as it thinks fit. Whether
the Court of Appeal will in fact increase the sentence
will depend on an exercise of its discretion and on
the individual circumstances of each case.
The government believes that the existence of the
new right of appeal will provide a deterrent to
informers generally from giving undertakings they
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have no intention of keeping in order to obtain a
lighter sentence. It is anticipated that the existence of
a specific mechanism designed to address this
situation will go a long way towards ensuring
compliance with promises to testify. In addition,
allowing for resentencing addresses the fact that the
offender has inappropriately received a lighter
sentence by reason of an undertaking which has
then not been honoured. This enables correction of
the factual basis on which the offender was
sentenced, and does not represent a punishment for
failing to testify.
As the resentencing is undertaken by the Court of
Appeal - rather than the original sentencing
judge - concerns raised by some that sentencing
should be a final act that ought only to be disturbed
by the Court of Appeal are addressed. The Court of
Appeal has full discretion upon resentencing and
will be able to take into account all the individual
circumstances of the case. The new right of appeal
direct to the Court of Appeal will also be available in
respect of sentences for indictable offences which
were imposed in the Magistrates Court. This
recognises that informers might also be dealt with in
the Magistrates Court jurisdiction and will allow for
a consistent approach in the determination of
appeals under the new section 567A(1A) of the
Crimes Act 1958.
Amendments to the fine provisions of the
Sentencing Act 1991

Fine default community-based orders and PERIN matters
Clause 7 of the bill amends the Sentencing Act 1991
to ensure that in certain circumstances only a court
can convert a fine into to a community-based order.
By way of background, instead of issuing a
summons to a person to appear in the Magistrates
Court to answer charges for certain types of
regulatory offences, an infringement noticeon-the-spot-fine - may be issued. The PERIN penalty enforcement by registration of infringement
notices - procedure set out in schedule 7 to the
Magistrates Court Act 1989 applies to enforce
unpaid infringement penalties under nominated
acts. Section 69 of the Sentencing Act 1991
specifically provides that the fine enforcement
sections of the act do not apply to PERIN matters.
One of the consequences of this is that infringement
notices registered with the PERIN court cannot be
converted into community work orders.
However, where registration of an enforcement
order has been revoked or a person has successfully
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appealed to the court against a refusal to revoke
registration, the matter will be determined by a
magistrate hearing the case in open court. If the
magistrate finds the infringement offence proven,
then sentencing will proceed pursuant to the
Sentencing Act 1991. The fine enforcement
provisions of that act are then applicable, including
the sections enabling conversion of the debt into a
community-based order.
Concerns have been raised about a practice adopted
by some people who have received infringement
notices which have been registered with the PERIN
court but which are ultimately determined in open
court. Some defendants will fail to appear at the
hearing of the charge by the magistrate, and the
court will generally find the matter proven and
order that the fine be paid. As the Sentencing
Act 1991 procedures then apply to such persons,
they are able to readily convert the fine to a
community-based order by application to the
registrar under section 55 of the Sentencing Act 1991.
The ease of this practice has the undesirable result of
defendants moving from the automated PERIN
system into the open court system. There is no
scrutiny of a person's ability to pay the fine prior to
the conversion, with the result that persons with the
means to pay are not doing so.
Clause 7 of the bill amends sections 55 and 62 of the
Sentencing Act 1991 to provide that only a
magistrate can convert these types of fines into
community-based orders. This will ensure proper
scrutiny of such applications for conversion and will
encourage persons with the means to pay their fines
to do so.
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single community-based order. The government
believes that represents an unfair benefit to persons
who are fined larger amounts by the courts.
Clause 8 of the Bill amends sections 55, 62 and 63 of
the Sentencing Act 1991 to provide that fines in
excess of $10 000 may only be partially converted
into community work. The provision will enable
only that part of the fine up to $10 000 to be
converted into unpaid community work and the
offender will be required to repay the balance of the
fine.

Miscellaneous amendments to the fine structure under
the Sentencing Act 1991
Clause 12 of the bill introduces a new maximum fine
scale into the Sentencing Act 1991 which has fewer
levels than previously and which is now
symmetrical with the scale of maximum
imprisonment terms. The ratio the scale reflects is
10 penalty units for each month of imprisonment.
Clauses 13, 16,22 and 23 make tedmical adjustments
to the Sentencing Act 1991 and the Crimes Act 1958
which reflect the altered penalty scale.

Fine alone for level 2 offences
Under the present structure, offences punishable by
a term of imprisonment - other than offences where
life imprisonment is the maximum penalty - are
punishable in addition to or instead of
imprisonment by a fine of the number of penalty
units that is 10 times more than the maximum
number of months imprisonment that may be
imposed.

Fine default conversion rates under section 63(2)
Section 63(2) of the Sentencing Act 1991 sets out a
formula by which the number of hours of
community work which a fine defaulter can be
ordered to perform is calculated. The equation is 1
hour for each $20, to a maximum of 500 hours.
Applying the equation, a fine of $10 000 may be
converted into a 500-hour community work order.
An unfairness arises concerning people who are in
default of fines larger than $10 000. The ceiling of
500 hours of community work disproportionately
favours persons who have been fined larger
amounts and who convert such sums into
community work hours. For example, in one case a
defendant who was fined apprOximately $150 000
for serious offences against the Fair Trading Act was
successful in converting the entire amount into a

The amendment act created a new level of maximum
penalty of 25 years. Level 2 offences include:
attempted murder, intentionally causing a very
serious disease, rape, child incest, sexual penetration
of a child under 10 years, maintaining a sexual
relationship with a child under 16, kidnapping,
armed robbery, aggravated burglary, arson causing
death, attempting to pervert the course of justice.
The government considers that it is inappropriate
for such serious offences to be punishable by fine
alone. Clause 14 of the bill amends the act to provide
that for level 2 offences, a fine may be imposed in
addition to a term of imprisonment but not instead
of imprisonment.
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Fines and common law offences
The Sentencing and Other Acts (Amendment)
Act 1997 prescribed maximum penalties for certain
common law offences. Clause 15 amends the
Sentencing Act 1991 to ensure that such common
law offences will no longer have a maximum fine
which is at large, but that the calculation of the
maximum fine which is applicable will be pursuant
to the rules laid down in the legislation. The
amendments also ensure that community-based
orders are available to be imposed in respect of
common law offences.

Maximum fines for bodies corporate
As referred to above, under the Sentencing Act 1991
offences that are punishable by a maximum term of
imprisonment are also punishable by a related
maximum fine. However, if a corporation is
convicted of an offence against the Crimes Act 1958,
the most serious penalty that may be imposed is a
fine, it being impossible to imprison a corporation.
By way of example, a corporation convicted of
manslaughter would face a maximum fine of
$240000, whereas a person committing that same
offence would in addition face a maximum penalty
of 20 years imprisonment. When sentencing
Denbo Pty Ltd on a charge of manslaughter in 1994,
the court observed that there were less serious
Occupational Health and Safety Act offences that
had higher maximum fine penalties.
The commonwealth Crimes Act 1914 addresses this
issue by prOviding that where the offender is a
corporation, the maximum penalty which may be
imposed is five times that which may be imposed on
a natural person. This reflects the reality that a
greater fine should be available where imprisonment
is not an option in sentencing. It also provides the
court with scope to reflect the situation that some
corporations have much greater resources than
individuals.
Clause 18 inserts a provision into the Sentencing
Act 1991 to provide for an increased maximum
penalty for a body corporate found guilty of an
offence against the Crimes Act 1958. Unless the
contrary intention appears, where the court has
power to fine the body corporate the maximum
penalty that will be available to be imposed on the
corporation will be five times the amount of the
maximum penalty that would be available to be
imposed on a natural person found guilty of the
same offence committed at the same time.
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Recognising the electronic issue of certain
warrants to the Sheriff

Clauses 9 and 28 of the bill make amendments that
enable certain warrants under the Sentencing
Act 1991 and the Magistrates' Court Act 1989
directed at the Sheriff to be issued electronically
instead of in paper form. It is not intended to
invalidate the issue of those warrants in paper form,
but rather to recognise that they can also be issued
electronically. These amendments follow on from
ones made last year in the Magistrates' Court
(Amendment) Act 1996, which provided for the
electronic issue of warrants to seize property and
penalty enforcement warrants issued by the registrar
of the PERIN court to the Sheriff.
Under the amendments, the warrant is issued by the
proper officer signing a document containing certain
particulars and causing those particulars to be
transferred electronically to the Sheriff. A warrant
issued in this fashion has the same effect as if it had
been issued in paper form. In addition, it may not be
amended, altered or varied after its issue.
Compensation orders

Section 86 of the Sentencing Act 1991 enables the
court to make orders against offenders
compensating victims for loss, destruction or
damage to property, or for their pain and suffering.
These orders may be made upon application once
the offender has been convicted of the offence.
Section 86(5)(b)(ii) sets out the persons who have
standing to make these applications on behalf of the
victim, being the Director of Public Prosecutions, the
informant or a police prosecutor. Currently, the DPP
only has standing to appear in the County and
Supreme courts.
Clause 10 of the bill amends section 86(5)(b)(ii) to
enable the DPP to appear in compensation order
applications in the Magistrates Court as well as in
the superior courts. This recognises the increased
responsibilities of the Office of Public Prosecutions
in prosecuting matters in the Magistrates Court.
Technical amendments arising out of the passage
of the Sentencing and Other Acts (Amendment)
Act 1997

Clauses 17, 19 and 21 of the bill make amendments
arising out of the passage during the last sessional
period of the Sentencing and Other Acts
(Amendment) Act. These amendments are technical
in nature and do not involve any changes in policy.
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They are inserted in order to clarify the intended
operation of certain provisions of the amending
legislation and to promote an efficient usage of the
new act. The amendments are deemed to commence
on 1 September 1997, which is the date on which the
relevant portions of the amendment act commenced.
Legal representation
The Sentencing and Other Acts (Amendment)
Act 1997 introduced uniform provisions for
instituting breach proceedings relating to
non-custodial orders under the Sentencing Act 1991.
Charges are filed by community corrections officers,
who by doing so become the informant in relation to
that breaching matter. However, the person who
filed the charge is rarely the person who appears to
prosecute the matter. This is problematical as there
appears to be no power in section 38 of the
Magistrates' Court Act 1989 to provide for persons
other than the informant or a person empowered by
law to appear as a party to a criminal proceeding.
Clause 26 of the bill amends the Magistrates' Court
Act 1989 to enable any other prescribed person or
any other member of the prescribed class of persons
to appear in court in such matters.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS
(Niddrie).
Debate adjourned until Thursday, 2 October 1997.

FINANCIAL INSTITUTIONS
LEGISLATION (AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

The bill before the house makes miscellaneous
amendments to the Building Societies Act 1986, the
Co-operative Housing Societies Act 958 and the
Financial Institutions (Victoria) Act 992. The
amendments fall into three categories: firstly, the
clarification that appeals under the Victorian
financial institutions scheme legislation from
decisions of the Australian Financial Institutions
Appeals Tribunal are to be heard in the Victorian
Supreme Court and not the Queensland Supreme
Court; secondly, the abolition of two redundant
funds established under legislation prior to the
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commencement of the financial institutions scheme
and the application of the balance of those funds to
the supervision of the relevant building society
industry; and thirdly, the amendment of the
cooperative housing societies merger and transfer of
engagements provisions to overcome difficulties
experienced by cooperative housing societies when
lodging documents for registration at the Land Titles
Office following a merger of societies or transfer of
engagements between societies.
The amendments to the Financial Institutions
(Victoria) Act 1992 repeal sections 14 and 15 of the
act in accordance with the resolution of the
Ministerial Council for Financial Institutions that
legislation in all states be amended to confer
jurisdiction in respect of appeals from decisions of
the Australian Financial Institutions Appeals
Tribunal to local supreme courts only, instead of
concurrently on the Supreme Court of Queensland
and the local Supreme Court, as is presently the
case. Similar amendments have already been passed
in South Australia, New South Wales, Tasmania and
Western Australia.
The amendments to the Building Societies Act 1986
abolish the building societies general reserve fund
which was established under that act. The fund was
originally established by the act for the purpose of
providing protection for members, depositors and
creditors of any building society. The fund was
accumulated by a levy on all building societies prior
to 1990. It was substantially applied to facilitate the
Bendigo-Compass Building Society transfer of
engagements. It has no further purpose and exists as
a dormant fund.
The amendments to the act provide that the amounts
standing to the credit of the fund will form part of
the supervision fund under section 41 of the
Financial Institutions (Victoria) Act 1992, which
receives the annual supervision levies payable by all
Victorian building societies. Transfer of the balance
of the fund will enable the benefits of the fund to be
distributed to all Victorian building societies
through a reduction in the supervision levy. The
building Society industry is highly supportive of this
proposal.
A similar amendment is made to section 76 of the
Financial Institutions (Victoria) Act to deal with the
dormant building societies liquidity support fund,
which has served no further purpose since a national
emergency liquidity support fund was established in
January 1993 under the Australian Financial
Institutions Code. All building societies in Australia
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contribute to the national fund, hence the Victorian
fund is no longer required. The combined balance of
these funds is approximately $290 000.
The amendments to the Co-operative Housing
Societies Act 1958 deal with a problem experienced
by cooperative housing societies when lodging
discharges of mortgages following a merger or
transfer of engagements between societies in
Victoria. The Land Titles Office has requested that
societies lodge a further application under
section 59(2) of the Transfer of Land Act to have the
register amended to make the transferee or merged
society, as the case may be, the mortgagee before the
society can deal with the mortgage despite the
statutory vesting of property in the merged or
transferee society pursuant to sections 17 or 18 of the
act.
Where a society takes over the mortgage portfolio of
a defunct society the application can become costly
as it must cover all mortgages within the portfolio
which often amount to hundreds of mortgages. The
amendments to the act overcome the need for this
further application by inserting a provision in the act
which clarifies that in all documents a reference to a
merging society, or transferor society, is a reference
to the merged society, or transferee society as the
case maybe.
The amendments apply to all mergers and transfers
of engagements that have occurred after 1 July 1992
to deal with a growing number of stopped dealings
which are currently in the Titles Office and which
cannot proceed to registration without the further
application being lodged. The Land Titles Office, the
cooperative housing society industry and the
industry's prudential supervisor, the Victorian
Financial Institutions Commission, are all
supportive of this amendment.
I commend the bill to the house.
Debate adjourned on motion of Mr BRACKS
(Williamstown) .
Debate adjourned until Thursday, 2 October 1997.

HIRE-PURCHASE (FURTHER
AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill now be now read a second time.
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The Hire-Purchase (Further Amendment) Bill
implements the government response to the report
by the Scrutiny of Acts and Regulations Committee
(SARC) on its review of the Hire-Purchase Act
(HPA), to be tabled in the 1997 spring sitting of
Parliament, which partially accepts SARC's
recommendation to repeal the HPA by proposing to
prevent the act having any effect on future
hire-purchase arrangements except for:
(a) retaining for a sunset period of two years the
protections in sections 24 and 25 of the HPA
for the farming sector, together with a
requirement that the owner must have
notified the farmer-hirer of these rights at the
commencement of the agreement; and
(b) insert prOvisions in the Goods Act 1958 that

preserve a hirer's right to any surplus
proceeds following the sale of repossessed
goods by the owner-credit provider in respect
of all hire-purchase agreements falling
outside the Consumer Credit Code.
Transitional prOvisions are provided for in the bill to
ensure that any existing hire-purchase agreements
would continue under the HPA until they expire.
Under this arrangement, the HPA may still be
accessed by parties to existing hire-purchase
agreements to allow them to check their statutory
rights.
Currently, section 15 of the HPA gives the hirer the
right to any surplus amount following the
repossession of the goods and payment of the
amount owing to the owner. Should the HPA be
amended without retaining this right, a potential
injustice may occur in respect of all commercial
hire-purchase agreements entered into by farmers
and business alike. In other words, where goods
subject to unregulated hire-purchase agreements are
repossessed and sold to allow the credit
provider-owner to recover the amounts owed by the
hirer, if there is a surplus, the hirer would forfeit this
amount to the owner, unless it was otherwise
provided for in the agreement. Such a windfall to
the credit provider-owner would be difficult to
justify.
The bill therefore inserts a new part V into the
Goods Act, containing provisions which would
prevent such a forfeiture by the hirer of any surplus
remaining from the sale of repossessed goods and
the satisfaction of the amount owed to the
owner-credit prOvider, similar to the right provided
for currently in section 15 of the HPA.
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The bill represents a compromise which is intended
to retain the existing statutory protections for
fanners while allowing time for further
consideration of the enactment of a specific purpose
act for rural finance and also responds to the SARC
report by strictly limiting the future application of
the redundant and archaic provisions of the HPA.

many of the penalties under the act have been found
to be inadequate deterrents. In addition, existing
enforcement powers in the act have been found to be
inadequate to facilitate comprehensive
investigations into illegal activities, and some
prosecutions for offences have failed because of the
difficulties in proving the identity of wildlife.

I commend the bill to the house.

The Wildlife (Amendment) Bill increases
substantially the penalties applying in respect of the
most serious wildlife offences, particularly as they
relate to endangered and notable wildlife. The
offences for which the penalties have been increased
include unauthorised taking of wildlife from the
wild, unauthorised keeping, possession or trading in
wildlife, poisoning wildlife, dealing in wildlife taken
unlawfully in another state and obstructing an
authorised officer carrying out his or her duties.

Debate adjourned on motion of Mr HULLS
(Niddrie).
Debate adjourned until Thursday, 2 October.

WILDLIFE (AMENDMENT) BILL
Second reading
MI5 TEHAN (Minister for Conservation and
Land Management) - I move:

That this bill be now read a second time.

Worldwide, the international illegal wildlife trade is
big business and is estimated to be worth $6 billion
to $12 billion annually. Australian wildlife is among
the most sought-after wildlife in the world,
particularly parrots and certain reptiles. In the
United States there are a large number of collectors
or hobbyists, and some species of Australian
cockatoo sell for up to $US30 000 a pair.
The demand for Australian cockatoos and their live
eggs is increasing. Australian wildlife birds are the
most frequently targeted by offenders and
Australian reptiles are also in demand on the
international market. Within Victoria there is also a
Significant domestic trade in wildlife by hobbyists
and commercial dealers. There are almost
10000 individuals holding private and commercial
wildlife licences in Victoria.
The taking of birds, their eggs and other wildlife
from the wild causes distress and often results in
high death rates, thus threatening the viability of
populations that, in many cases, are already
endangered. The actual transport of the wildlife to
overseas destinations often results in further deaths
and, frequently, extreme cruelty and suffering to the
animal.
The Wildlife Act 1975 provides for the protection,
management and sustainable utilisation of wildlife
in Victoria. In view of the potential high financial
gains to individuals who deal illegally in wildlife,

The bill prescribes increased penalties for
contravening the conditions of a private or
commercial wildlife licence and introduces penalties
for contravening the conditions of any of the various
types of authorities and permits issued under the act
for purposes including research, maintaining
wildlife shelters and destruction of wildlife that is
causing damage. Provisions relating to the issue of
such authorities have been replaced and
consolidated to ensure a consistent approach to their
management.
At present, the limitations on an authorised officer's
powers to search places and seize things under the
Wildlife Act impede investigations into offences
under the act and related legislation. The bill
therefore extends these powers. To assist in ensuring
compliance with the act by holders of licences or
authorisations issued under the act, the bill also
specifies that it is a condition of each wildlife licence
or authorisation that the holder must allow access by
an authorised officer to his dwelling house at any
reasonable time for the purposes of monitoring
compliance with the act, regulations and conditions
of the licence or authorisation. This power will be
limited to situations where the dwelling house is the
place where wildlife is kept. This provision does not
confer a right of entry without warrant, but repeated
refusal to comply with this requirement may lead to
cancellation or suspension of an entitlement to retain
wildlife. The provision does not confer an ability to
carry out a general search while inside the dwelling
house.
To assist in the detection of offences under the
Wildlife Act, the bill provides a statutory immunity
for authorised officers involved in specific
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operations. 1his provision will enable authorised
officers to take part in undercover operations that
necessitate the officer undertaking activities such as
the illegal purchase and possession of wildlife.
Similar operations in other countries have been
successful in detecting illegal trade in wildlife, but
they have not been used in Victoria as the existing
legislation is inadequate.
The provision ensures that an act done by an
authorised officer which would otherwise constitute
an offence against certain provisions of the act does
not have that consequence if it is done in accordance
with the written instructions of the secretary given
in relation to a particular case. In giving such
instructions, the secretary must be satisfied that the
officer has the appropriate training, qualifications
and experience to carry out the act in respect of
which the instructions are given.
The bill includes additional evidentiary provisions
to assist in the improved enforcement of the act and
contribute to greater success in prosecutions for
offences. These include amendments to the
Conservation, Forests and Lands Act 1987 in relation
to the identification of specimens for the purposes of
the Wildlife Act and other relevant laws and
extending the statute of limitations to two years in
respect of certain offences under the act. These
offences include breach of licence conditions,
unlawful taking, hunting, destroying, buying and
selling of wildlife, and offences relating to dolphins
and whales.
Dolphins and whales - cetaceans - have in recent
years become the focus for a range of tourism
opportunities, including dolphin watching tours on
Port Phillip Bay. The bill amends the Wildlife Act to
enable the secretary to issue permits for tourism
purposes relating to whales and dolphins, to charge
fees for their issue, to prescribe the conditions of the
permits and to regulate the conduct of individuals
engaged in those activities. In order to protect the
dolphin and whale resource and ensure that tourism
opportunities in relation to whales and dolphins are
sustainable in the long term, the bill provides
discretion for the secretary to refuse to issue permits
in the interests of the protection of the resource.
These proviSions will ensure that tourist operations
do not adversely affect whales and dolphins in
Victoria.
Uncontrolled dogs and cats can have a significant
negative impact on our native wildlife. The bill
makes prOvision to enable an authorised officer who
finds a dog or cat that is attacking wildlife or is
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found at large in a reserve, sanctuary, wildlife
management cooperative area or other prescribed
area to capture or destroy that animal. It will also be
an offence for an owner to allow a dog or cat to be at
large in these areas. The provisions complement
those in the Domestic (Feral and Nuisance) Animals
Act 1994.
The bill provides for improved management of the
hunting of game. Between the late 1980s and the
early 19905, the duck season, particularly the
opening weekend, was marred by violent
confrontations on wetlands between duck hunters
and animal welfare protesters. Police and
departmental officers had become increasingly
concerned about the nature of these confrontations
and were anxious to take action to avoid serious
injuries and, possibly, fatalities.
Regulations were put in place in 1993 with the
objective of providing increased human safety on
wetlands during the duck season. Since then, these
prOvisions have been in place in various forms, and,
while they have been relatively effective in reducing
the level of such confrontations, they have not, in all
cases, been able to prevent them. By moving the
prOvisions from regulations to the act, police and
authorised officers will be able to actually remove
offenders from the wetlands, thus removing the
potential for conflict between hunters and protesters.
The offences relating to entry to the waters of
wetlands will be limited to peak hunting times on
the opening weekend of the duck season and only to
significant hunting wetlands, so that other users of
the wetlands are not disadvantaged.
The bill makes a range of other general amendments
to the Wildlife Act to provide for improved
administration of the act, to better regulate and
manage activities authorised under the act and,
generally, to ensure a higher level of service delivery
to the department's clients.
I commend the bill to the house.
Debate adjourned on motion of Ms GARBUlT
(Bundoora).
Debate adjourned until Thursday, 2 October.
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DISABILITY SERVICES AND OTHER
ACTS (AMENDMENT) BILL
Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

This bill is designed to amend various acts in the
Human Services portfolio. The purposes of the bill
include enhancing the operation of the legislation
relating to the adoption of children and the
treatment of intellectually disabled persons who live
in residential care. The bill also resolves problems
which have arisen in the administration of the acts
within the community services portfolio. The
amendments are as follows.
Adoption Act 1984

The Adoption Act 1984 applies to the adoption of
children who are Australian citizens and who have
been relinquished for adoption. These adoptions are
known as local adoptions. In addition, the legislation
also governs the adoption of children who are not
citizens of Australia and who have been brought
from overseas for the purposes of adoption. Such
adoptions are often referred to as inter-country
adoptions.
The purpose of adoption is to enable a child who
would not otherwise have a family to become a
member of a family which is able to provide love,
care and security. To ensure that this objective is
met, the act specifies who may adopt a child. In
particular, all applicants are formally assessed by the
Secretary to the Department of Human Services or
an approved adoption agency to determine whether
they are suitable to adopt.
Approval does not guarantee that applicants will
have a child placed with them. This depends on the
needs of the children who require a new family, and,
in the case of local adoptions, the wishes of the birth
parents. For intercountry adoptions, the matching of
proposed adoptive parents to a child is also the
responsibility of the relevant authority in the
country of origin of the child.
Other eligibility criteria included in the act relate to
age and marital status. It is proposed that these two
requirements be modified.
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1. Stable relationships
Section 11 of the act currently provides that a couple
may jointly adopt a child only if they have been
married for at least two years at the time the
adoption order is to be made. This includes a duly
solemnised marriage and also a traditional
Aboriginal marriage. This provision applies to both
local adoptions and intercountry adoptions. This
two-year requirement is included in the act to ensure
that the relationship is stable and that a child placed
with such a couple will live in a secure environment.
An increasing number of couples in the community
are choosing to live together on a permanent
de facto basis and to have children. De facto
relationships are therefore increasingly
acknowledged by the law. For instance, as
honourable members will be aware, the Infertility
Treatment Act was recently amended to permit such
couples to undergo IVF treatment.

To reflect this change in the community attitudes, it
is proposed that the act be amended to permit a
couple who have been living in a de facto
relationship for at least two years to apply to adopt a
child together under the act on the same terms as
married couples. The two-year limit is to apply for
consistency with the current requirement that a
couple be married for two years. In addition, it is
proposed that the spouse adoption provisions be
extended to such couples. This will mean that a
person will be permitted to seek to adopt the child of
his or her de facto spouse if their de facto
relationship has existed for at least two years.
It is also acknowledged that many couples live in a
de facto relationship for a period prior to marrying.
It is considered that these couples should not be
precluded from being eligible to adopt a child,
simply because they chose to marry rather than
remain in a de facto relationship. This bill therefore
includes an amendment to permit such a couple to
be eligible to adopt, if the combined period in which
they have been married and living in a de facto
relationship is at least two years.

The bill also provides that in relation to each
applicant, whether married, in a de facto
relationship or in a traditional Aboriginal marriage,
or a combination of such relationships, the two-year
requirement is to be met before an application for
approval as to suitability to adopt is considered by
the department or an approved adoption agency.
The bill also includes other amendments to enhance
the legislation. The act currently states that an
adoption order may be made in favour of a couple
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only if they have been married for two years. The
date the order is made may be a significant period
after the assessment of suitability has been carried
out and a trial placement of a child with approved
applicants has begun. An approval to adopt could
thus be given when a couple have been married for a
period of less than two years.
However, to protect the welfare of children placed
with a couple for the purposes of a future adoption,
and to ensure that a couple will meet the criteria
when the court hears their application, current
practice is to generally defer consideration of an
application for approval until the two years has
elapsed. The bill will enshrine this practice in the
legislation and apply it consistently to the various
types of applications that can be made.
It therefore makes amendments regarding the

making of an application to the Supreme Court or
the County Court for an adoption order, and the
making of application to the department or an
approved adoption agency for approval as a person
suitable to adopt a child in relation to the following
categories - first, to a couple who wish to adopt a
child together; and second, to a person who wishes
to adopt a child who is the child of, or is otherwise
related to, his or her spouse or de facto spouse. As
all such applications are based on the marriage or
de facto relationship of the applicant, that marriage
or relationship must have existed for at least two
years before the application can be made to the
court, or before a decision as to suitability may be
made.
2. Age

There are a variety of age restrictions which apply to
proposed adoptive parents under the act, unless
there are special circumstances.
In relation to local adoptions, particularly infant
adoptions, proposed adoptive parents must
generally be at least 18 years of age, and are to be no
more than 40 years older than the child that they are
to adopt who has not attained the age of 10 years,
and no more than 45 years older than a child who is
10 years or older.

For intercountry adoptions, other requirements
usually apply. For example, in the case of the first
intercountry adoption by a couple, both applicants
must be at least 25 years of age. Also, the younger of
the two must be no more than 40 years older than
the child, whilst the elder of the two must be no
more than 47 years older than the child. It is
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proposed that the act be amended to remove these
disparate age restrictions.

3. Suitability assessments
The removal of the age specifications, and the
expansion of the eligibility criteria to include
permanent de facto relationships, both reflect the
policy of removing diScriminatory criteria in
legislation. It is considered to be appropriate to rely
instead upon the general suitability requirements in
the act and the regulations.
Both the Supreme Court and the County Court may
make an order for a couple to adopt a child only if it
is found that the proposed adoptive parents satisfy
the requirements prescribed in regulations relating
to suitability. In making this determination the
courts consider a report regarding the applicants
which has been prepared by either the secretary to
the department of human services or an approved
agency.
The regulations provide that in determining whether
the applicants are suitable to adopt, consideration
must be given to whether each applicant has the
capacity to provide a secure and beneficial
emotional and physical environment during a
child's upbringing, until the child reaches social and
emotional independence.
This involves considering factors such as the
personality, emotional maturity, financial
circumstances and general stability of character of
each applicant. The age of the applicants, and family
relationships, are also relevant. The importance of
such factors has been emphasised by bodies that are
involved in, or have an interest in the adoption
process.
The amendments in this bill thus do not prevent
appropriate weight being given to the age of each of
the applicants, the stability of their relationship, and
to the long-term prospects that they would offer to a
child in terms of providing a secure family
environment. However, these factors will be
considered as part of a comprehensive assessment of
the couple, rather than being used as an arbitrary
means of determining whether they are eligible to
have their application for approval considered. This
will enhance equal opportunity by enabling each
application to be considered on its merits. In
addition, in clarifying when an application can be
made to a court, and when an application seeking
approval can be dealt with, the bill highlights the
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importance of couples who are seeking to adopt
having a permanent and stable relationship.
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Children's Services Act 1996

services industry advisory group. This group
represents a broad range of interests in relation to
children's services, including consumers,
representatives of private and community-based
child-care providers, preschools, employers and staff
members of services, independent schools, local
government, services for children from diverse
cultural backgrounds, and children with additional
needs.

The second set of amendments relate to the
Children's Services Act. This legislation was based
upon a comprehensive review of the statutory
framework for children's services. The legislation
was enacted in 1996 and is not yet in operation.
Children's services provide centre-based care and
education for children below school age. Services
include long-day care, preschool, occasional care
and early intervention programs. Children's services
provide places for over 100 000 children in 3200
registered centres and employ over 18 000 staff.

It is intended that the act and the regulations are to
come into operation as soon as is possible. However,
it is likely that commencement will not occur in
December 1997. Deferral of commencement until the
first half of 1998 will enable the consultation period
regarding the proposed regulations, and the
regulatory impact statement which explains them, to
be 60 days. This will give all those who have an
interest in this area adequate time to consider them,
and to make submissions for consideration by the
government.

The new act, together with the regulations that are to
be made under it, will replace the current outmoded
and inflexible requirements for children's services
contained in the Health Act 1958 and the regulations
made under that act. The main purpose of the new
act is to provide for the licensing and regulation of
children's services to ensure the safety of children
who are cared for or educated at such services and
to enable the developmental needs of those children
to be met.

Additional time will also ensure a coordinated
introduction of the new statutory regime. For
instance, it will be important for parents and the
children's services industry to have adequate notice
of the regulations that are made prior to the
commencement date, and for all concerned to be
fully informed regarding the new licensing
procedures that will apply under the act.

Most importantly, this bill accords with the primary
objective of the legislation, which is that the welfare
and interests of children relinquished for adoption
are met.

Children's services regulations are to be made under
the act. These regulations may specify requirements
for the licensing and operation of children's services,
including minimum standards for the care of
children, minimum staff qualifications and
staff:child ratios, and contain a revised licensing fee
structure.
Section 2 of the act provides that the act is to
commence by December 1997. The new regulations
must commence operation at the same time as the
act, as the two sets of laws are interdependent.
Whilst the act sets out the prOvisions for the
licensing of children's services and enforcement of
standards, details regarding the day-to-day
operation of services are to be generally contained in
the regulations.
There is a high level of community and industry
interest in the proposed regulations, and wide
consultation has occurred regarding their
development. In particular the government
appreciates the assistance provided by the children's

The bill therefore proposes that the commencement
provision of the act be modified to provide that the
act will commence automatically on 1 July 1998,
unless it is proclaimed to operate on an earlier date.
Disability Services Act 1991
The proposed amendments to this act rationalise the
mechanics of ministerial funding powers under this
act. The current provisions appear to require the
Minister for Youth and Community Services or the
Minister for Health to approve each and every
variation of funding to individuals with disabilities.
This creates two problems. Firstly, it necessitates the
extended processes of ministerial approval for every
variation, regardless of significance, within an
approved funding package for any individual.
Secondly, it technically precludes ministerial power
to approve blocks of funding to be used in flexible
funding schemes. In practice therefore, the current
provision is impractical and inefficient. It also works
against the government's strong commitment to
develop flexible and responsive services which can
offer individualised supports to people with
disabilities and their families.
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The amendment would allow minor adjustments to
funding arrangements, when necessary to respond
to consumer wishes or changed circumstances, to be
made within a ministerially approved plan without
mandatory referral for the minister's
reconsideration. It would also permit block funding
to be provided to agencies to provide flexible service
packages for classes of people. The proposal ensures
that full accountability is maintained while
promoting improved service responsiveness and
efficient administration.

It is the government's view that legislative

The government also seeks to improve the efficiency
of the act's administration by expanding the power
to delegate ministerial authority beyond the
secretary of the department of human services to
appropriate senior officers within the department.
The act's provisions direct the operation of many
large-scale, complex activities, making it essential to
ensure that decision-making processes are
streamlined, prompt and accountable. Expanded
powers of delegation address this need.

Community Services Act 1970

Intellectually Disabled Persons' Services Act 1986
In order to ensure that Victoria's legislative
framework for disability services is up to date,
relevant and streamlined, the government proposes
a number of minor changes to the Intellectually
Disabled Persons' Services Act 1986. The reference to
'regulations' with regard to state and regional plans
will be deleted. Such regulations have not been
developed during the act's currency. State plans
have prepared in accordance with the detailed
prescriptions contained within the body of the act,
while regional plans, of the type described within
the act, have never been prepared. Retention of
reference to such regulations for state or regional
plans is therefore irrelevant.
The government also seeks to update the act by
inclusion of powers to contract out the
account-keeping function associated with the
management of the residents' trust fund. lhis fund
consists of money held on behalf of residents of
residential institutions, programs and participating
residential services. While the account-keeping
function must continue to be managed to the highest
standards of efficiency and fiduciary probity, it is the
government's intention to purchase this service from
a financial institution through competitive tender.
The changes will achieve cost efficiencies while
ensuring no reduction in service to clients nor
significant change in the role of administrators.

requirements for disability services should be based
on contemporary standards of best practice to the
greatest degree possible. In this context it is
proposed to remove reference to aversive therapy
from the act. Aversive therapy, which may involve
pain-inducing treatment, is now substantially
discredited as a behaviour management technique.
After extensive public consultation the government
is happy to propose that this inappropriate use of
coercive power be no longer sanctioned by the act.

Part 4 of the bill inserts a general delegation power
into the Commwtity Services Act 1970 to enable the
minister to delegate those powers that the minister
thinks it appropriate to delegate. The delegation
power inserted is similar to that given to the
Minister for Health in section 8B of the Health Act
1958.
The range of measures contained in this bill will
significantly improve the performance of duties
under the various acts which are to be amended.
I commend the bill to the house.
Debate adjourned on motion of Ms CAMPBELL
(Pascoe Vale).
Debate adjourned until Thursday, 2 October.

HEALTH SERVICES (AMENDMENT)
BILL
Second reading
Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

The amendments contained in this bill will improve
the regulation and monitoring of supported
residential services registered under the Health
Services Act 1988 as well as remove potential
duplication of commonwealth and state functions as
a result of the commonwealth reforms to aged care
services. The amendments are as follows.
Some regulations currently in the Health Services
(Residential Care) Regulations 1991 are being
transferred to the Health Services Act. lhis
amendment is in line with the government policy set
out under the Subordinate Legislation Act 1994,

PODIATRISTS REGISTRATION BILL

202

ASSEMBLY

which states that matters imposing significant
criminal penalties, such as fines exceeding
20 penalty units, are matters which should be in
primary legislation rather than subordinate
legislation. The Health Services Act 1988 enables
regulations to be made which impose penalties of up
to 100 penalty units.

Thursday, 18 September 1997

Debate adjourned on motion of Ms CAMPBELL
(Pascoe Vale).
Debate adjourned until Thursday, 2 October.

PODIATRISTS REGISTRATION BILL
Second reading

Pursuant to this power, the Health Services
(Residential Care) Regulations 1991 set out a number
of offences which attract penalties in excess of
20 penalty units. These include offences relating to
maintaining the personal hygiene of residents at the
best practicable level, privacy, the dignity and
security of residents, the proper use of medication,
adequate meals and maintaining premises in a
proper state of repair and in a clean and sanitary
condition. The amendments will not change the
obligations of proprietors of supported residential
services, only where these obligations are located in
legislation.
The bill also amends the limitation period for
commencing proseCutions for offences under
specific sections of the Health Services Act 1988.
Because of the vulnerable nature of the residents of
supported residential services, alleged breaches of
the act may not come to the attention of the
department immediately. There have been occasions
where proprietors have escaped prosecution for
serious offences because the time had expired before
the matter was brought to the attention of the
department. The amendment to increase the
limitation period from one year to three years will
remedy this problem.
Amendments to definitions in the Health Services
Act 1988 have been included in order to maintain the
status quo with regard to the regulation of
residential aged care. A new commonwealth Aged
Care Act 1997 has been passed and will commence
on 1 October 1997. The interaction of definitions in
the Aged Care Act and the Health Services Act
meant that there was some risk that Victoria would
be required to regulate residential care - that is,
former nursing homes and hostels. This was not the
intention of either level of government. Under these
amendments, commonwealth-funded residential
care will continue to be regulated by the
commonwealth under the Aged Care Act 1997.
Victoria will continue to regulate supported
residential services under the Health Services
Act 1988.
I commend the amendment bill to the house.

Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

The current legislation regulating podiatrists is the
Chiropodists Act 1968. It reflects an old model of
regulation: even the term used for the profession has
altered since the act was introduced. 'Podiatrist' is
the term now widely used in the community and
preferred by the profesSion itself for the type of
practitioner previously known as a 'chiropodist'.
For some time now, Victoria has been progressively
introducing modern and consistent legislation for
the regulation of the health care professions. This
new model of regulation has thus far been put in
place for medical practitioners, nurses, optometrists,
chiropractors and osteopaths. It is the intention of
the Podiatrists Registration Bill to adopt the
regulatory model already established in those acts
relating to medical practitioners, nurses,
optometrists, chiropractors and osteopaths. It is also
the intention of the Podiatrists Registration Bill to
observe Victoria's obligations under the national
agreements on mutual recognition and competition
policy.
The bill establishes a new Podiatrists Registration
Board, which is to have seven members. Four
members of the new board will be registered
podiatrists, one will be a lawyer and two will be
persons who are expressly not podiatrists. This
contrasts with the composition of the current board,
which does not include laypersons.
The board will be incorporated and independent of
government. It will have the capacity to employ its
own staff and contract in its own name. The board
will be responsible for the registration of podiatrists
and for investigations into the professional conduct
of registered podiatrists. TItis is a core area of the
bill. I do not propose to outline these provisions ill
detail. They are designed to ensure that:
the board has sufficient power to investigate
allegations of misconduct against podiatrists;
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board hearings are more open than is presently
the case;
rights to attend hearings and to make
submissions are given to complainants;
investigations into cases of alleged professional
misconduct are conducted fairly and natural
justice provisions are included for any podiatrists
whose actions are under scrutiny; and
suitable review mechanisms are included.
The bill also deals with the advertising of podiatry
services. Generally, it permits advertising of those
services but provides for standard consumer
protection provisions such as offences for false,
misleading or deceptive advertising.

purposes of the act will not be fulfilled if a podiatrist
can continue to purport to be a registered podiatrist
because notice of the board's action has not been
communicated to the relevant persons or authorities.
I am confident that this bill will ensure the
continuing provision of high-quality podiatry
services to all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Ms CAMPBELL
(Pascoe Vale).
Debate adjourned until Thursday, 2 October.

MELBOURNE SPORTS AND AQUATIC
CENTRE (AMENDMENT) BILL
Second reading

I now wish to make a statement under section 85 of
the Constitution Act 1975 of the reasons why
clause 53(3) alters or varies section 85 of that act in
relation to the jurisdiction of the Supreme Court.
Clause 87 declares the intention of clause 53(3) to
alter or vary section 85 of the Constitution Act 1975.
Clause 53(3) provides that no action for defamation
lies against the board or its members for giving a
notice under clause 53(1). Clause 53(1) requires the
board to give notice of any determination to impose
conditions, limitations or restrictions on the
registration or to suspend or cancel the registration
of a podiatrist:
in the Government Gazette;
to registration authorities in other states and
territories and in New Zealand;
to the Health Services Commissioner;
to the employer of the podiatrist, where the
podiatrist is an employee; or
to any podiatry registration authority outside of
Australia or New Zealand requesting such
information.
Clause 53 is therefore necessary to ensure that
conditions, limitations, restrictions, suspensions and
cancellations of registration are properly
communicated to relevant authorities. The reason
for limiting the jurisdiction of the Supreme Court is
that it is necessary to ensure that the board and its
members can perform such communication without
the threat of civil action for defamation. The

Mr REYNOLDS (Minister for Sport) - I move:
That this bill be now read a second time.

The purpose of this bill is to amend the boundaries
of the Melbourne Sports and Aquatic Centre land
and to provide for the lease over that land.
With the agreement of Parks Victoria, which is the
committee of management of Albert Park, the
boundary of the Melbourne Sports and Aquatic
Centre has changed on three sides. To the north the
revised boundary now includes land previously
used as a park depot. To the west the revised
boundary includes land formerly under the control
of the Public Transport Corporation which is now
within the Albert Park boundary. To the south the
revised boundary now excludes a bike path, trees
and land which is more appropriately left in the
public domain. There is an agreement for Parks
Victoria to take responsibility for this area, pending
legislative amendment.
The bill will also further amend the act to specify
that the leases previously granted for Melbourne
Sports and Aquatic Centre land are deemed to be
leases granted for the revised boundaries.
The amendments will ensure that the lease held by
the Melbourne Sports and Aquatic Centre Trust will
match the land occupancy for which the trust has
responsibility .
I commend the bill to the house.
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Debate adjourned on motion of
Mr PANDAZOPOULOS (Dandenong).
Debate adjourned until Thursday, 2 October.

VOCATIONAL EDUCATION AND
TRAINING (TRAINING FRAMEWORK)
BILL
Second reading
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
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training packages. Training packages will be
prepared by industry bodies and submitted to the
National Training Framework Committee of the
Australian National Training Authority for
endorsement. Training packages will concentrate on
the achievement of nationally recognised
qualifications based on national competency
standards rather than on traditional course and
module structures for delivery. They will enable
greater flexibility when designing training programs
to suit individual enterprises and enable more
training to be delivered in the workplace. Part-time
apprenticeships and apprenticeships related to
secondary school programs will also be available.

That this bill be now read a second time.

This bill contains a number of significant reforms to
vocational education and training and to adult,
community and further education in Victoria. The
reforms are consistent with national training reforms
and reflect the concept of an open training market in
which individuals and industry can select the
provider of their choice and public, private and
community providers can compete subject to similar
regulatory and accountability requirements.
The main reforms are in the areas of new
apprenticeships, the recognition of training
organisations in terms of their capacity to issue
qualifications as well as to provide courses, and
Workcover arrangements for students on practical
placement.
New apprenticeships
New apprenticeships will combine the best features
of apprenticeships and traineeships. There are
currently some 34 000 apprentices in Victoria.
Apprentice numbers have, however, declined
significantly over the past decade due to factors such
as the decline in manufacturing, industry
restructuring with downsizing and outsourcing and
perceived rigidity and lack of choice within the
apprenticeship system. Those factors were
highlighted in the recent Marshman report to the
Australian National Training Authority. Apprentice
intakes declined by 20 per cent in the first half of
1997, compared with the same period in 1996.
On the other hand, traineeships, which are more
flexible than apprenticeships, increased dramatically
to around 14000 in training in Victoria by mid-1997.
The outdated practice of declaring apprenticeship
vocations will be replaced with the recognition of
apprenticeship pathways within new national

Apprenticeships have enjoyed a long history and the
support of both employers and unions. The reforms
proposed in the bill have therefore been the subject
of wide-ranging consultation. Many submissions
from industry supported the retention of
probationary periods and fixed terms for
apprentices in traditional apprenticeship trades.
Employers considered that they would be reluctant
to make the long-term investment in the
employment and training of apprentices if training
agreements could be terminated by one party. There
was also concern about a perceived lack of
employment security for apprentices.
The bill retains probationary periods for all
apprentices. Training agreements in existing
apprenticeship trades will also require the consent of
the employer and apprentice or an order of the State
Training Board before they can be terminated.
Other key aspects of the current system will also be
retained. The State Training Board will remain
responsible for oversight of the state training system.
The board will continue to determine training
schemes for vocations, approve the form of training
agreements and approve employers to train
apprentices. It will also continue to hear disputes
between employers and apprentices.
Recognition of training organisations
The State Training Board and the Adult, Community
and Further Education Board are empowered, under
their respective acts, to accredit courses and register
providers in terms of their capacity to deliver
courses.
The development of training packages will reduce
the emphasis on accreditation of courses and focus
on the registration of providers in terms of their
capacity and ability to deliver training outcomes
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attested to by relevant qualifications. Both boards
will retain their current accreditation and
registration functions and be given the additional
function of registering providers in terms of their
capacity to issue recognised qualifications.

recognition requirements. This is consistent with
Victoria's commitment to competition in public
service provision.

People who currently receive trade certificates from
the State Training Board on the basis of
demonstrated skills will be able to be issued with a
nationally recognised qualification by a registered
training organisation.

The bill ensures that the State Training Board can
perform its role as an approving authority under the
Commonwealth Workplace Relations Act.

Devolution of training recognition
The bill abolishes the cumbersome accreditation
board structure and provides for the establishment
of training recognition boards to report and make
recommendations in relation to a much wider range
of training recognition matters including the
accreditation of courses, recognition of qualifications
related to training packages and registration of
training organisations. The new boards will also act
as delegates of the State Training Board and Adult,
Community and Further Education Board in relation
to those matters.
The functions of approved training agents are also
expanded to include the State Training Board and
the Adult, Community and Further Education Board
functions in relation to training recognition.
Decisions of agents will be subject to a right of
review. This will be in addition to any right to
appeal to the Administrative Appeals Tribunal.

Other amendments

The bill also amends provisions of the Adult,
Community and Further Education Act in relation to
the structure of the Adult, Community and Further
Education Act Board and the structure and
operations of regional councils of adult, community
and further education. These amendments reflect
current operations and relationships.
I commend the bill to the house.
Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until Thursday, 2 October.

UNIVERSITY ACTS (FURTHER
AMENDMENT) BILL
Second reading
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

Practical placements
The bill brings Workcover arrangements for TAFE
practical placements into line with those for schools
work experience and work placements. This will
facilitate placements by private training providers
and placements with Workcover self-insurers, both
of whom are not covered by an administrative
insurance/indemnity arrangement currently in
operation with the Managed Insurance Authority.
National competition policy
The bill contains a number of reforms aimed at
promoting competition in the training market.
Currently, it is an offence for unregistered providers
to, for example, offer their courses as accredited. A
number of exceptions apply in the case of public
institutions such as TAFE institutes and universities.
Those exceptions will be removed from 31 December
1998 and all providers will be subject to the same

The purpose of this bill is to introduce changes in the
membership and composition of university councils,
and to simplify approval and governance
arrangements following a review of university
governance in Victoria.
Universities are facing significant challenges in an
increasingly competitive national and international
environment, with a reducing commonwealth
funding base and changes in technology which affect
both their own mechanisms for program delivery
and the Society for which their students must be
prepared.
In meeting those challenges the universities must
balance the traditional functions of academic
scholarship and research, the need to respond
directly and rapidly to the communities within
which they operate, and the need to generate
revenue and manage themselves effectively within
the funds available. This requires imaginative and
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far-sighted strategic planning, efficient management,
and respect and support for academic affairs. The
universities are state institutions. It is incumbent on
the states to ensure that systems of governance are
as effective as possible, and that approval and
reporting requirements are as simple and efficient as
they can be.
Recently several reviews of university governance
arrangements have been undertaken in Australia,
including one by the commonwealth government
and one by the government of South Australia. Both
those reviews proposed changes in council
membership and streamlining of governance
arrangements to improve efficiency.
In November 1996 I commissioned a review of
governance arrangements in Victorian universities.
The review was chaired by the Honourable Haddon
Storey, QC, a former Minister for Tertiary Education
and Training, and included Mr Peter Laver, formerly
chair of the National Board of Education and
Training, Chancellor of Victoria University of
Technology and a senior executive of BHP; and
Or Ian AlIen, Deputy Secretary of the Department of
Education and State Director of Higher Education. I
thank that committee for its excellent work and
record my appreciation of its efforts.
The review committee took submissions, consulted
widely, and examined a number of other reports and
publications on the issue of university governance. It
made a number of recommendations relating to the
size and structure of university councils, and
administrative and approval procedures. This bill
has been prepared to implement the
recommendations of that review, with changes
intended to take effect from 1 January 1998.
The proposed size and composition of university
councils strikes a balance between an
entrepreneurial model of governance which would
result in a very small and expert council comparable
to the board of a major corporation, and a very large
collegial unit with a large number of internal and
external members. The review committee
recommended councils of 21 members, two-thirds
drawn from the wider community, with one
additional position for the chair of the board of
technical studies in multi-sector universities. That
change is being introduced.
A further area of flexibility is the possibility of
involving overseas persons as members of councils.
This change has been sought by universities and is
considered appropriate as an option for universities
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whose international activities are taking on
increasing importance. However, it is not expected
that all universities will take up the opportunity of
appointing overseas members as provided in this
bill.
A second issue addressed by the committee was the
relative roles of institutional management, councils
and the academic boards which have responsibility
for the academic affairs of the institution. While
there is general consensus in the academic
community about those roles, the legislation has not
always been consistent with these understandings
and the bodies involved sometimes step outside
their proper roles. In several university acts
amendments are being made to clarify the primary
roles of councils for oversight and direction, rather
than management, and of academic boards for
academic affairs.
Several acts, particularly those establishing Monash
University and the University of Melbourne, have
long lists of special interests and areas of expertise
which have to be included within the council
membership. The review committee recommended
reducing those specifications and allowing greater
flexibility for the councils to determine the expertise
required. That recommendation is also being
implemented.
One of the major changes proposed was to remove
the specific membership category for members of
Parliament, a form of participation which is now less
necessary than it once was in view of the current
commonwealth funding responsibility. Many
members have served in this role with distinction
and their contributions have been appreciated.
Under the changed arrangements members of
Parliament may continue to be members of councils
if their personal contributions are sought for this role
or if their special perspective and expertise is
required, but they will no longer form a special
membership category.
Several universities with a number of campuses
have requirements for inclusion of regional
membership on their councils. While there are
special reasons for this in certain cases and the
relevant provisions have been maintained, the more
important principle is that councils should include
the range of perspectives and expertise required to
make wise decisions on behalf of the institutions and
the total community. In this respect the interests of
regional Victoria are among the important
perspectives which should be taken into account and
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it is expected that at least some members will be
drawn from regions served by university campuses.
However, this does not make a regional member a
regional representative. No member of council,
whether appointed or elected by a particular
constituency, is a representative of any special
group. All members have the responsibility to act in
the best interests of the institution as a whole and
the total community it serves.
An issue addressed by the review committee was

the nature and extent of staff and student
participation on council and some submissions
proposed that staff and students be excluded. The
review committee reaffirmed the importance of their
membership, not to represent constituencies, but to
provide an important perspective on the issues that
councils need to address.
It is important that all staff and all students in the
relevant constituencies have the opportunity to
participate in the process of identifying the staff and
students who are to be council members.
Consequentially, once the transitional process set
out in the bill has been completed, where elections
are to be held they must be genuine elections for the
council positions. The positions should not be filled
on an ex officio basis by persons holding office in a
staff or student organisation. Statutes setting out
details of electorates and election procedures will
need to make this clear.
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academic functions. In many cases universities use
companies which they establish or in which they
participate as a mechanism for those arrangements.
The company structure can offer special advantages
in arranging joint ventures between institutions or
with business organisations and can be very useful
in seeking financial contributions from the private
sector. Several universities already use companies
which operate in cooperation with the private sector
as a means of providing teaching and research
services to the community. Two significant examples
are the Monash Mount Eliza Business School and the
Melbourne Business School. It is likely that those
kinds of arrangements will continue and over time
perhaps operate on a much larger scale.
Changes were made several years ago in a number
of university acts to make it clear that companies can
be established to carry out functions relating to
teaching, research, consultancy and other matters,
where the council believes it is in the interests of the
management or conduct of the affairs or concerns of
the university to do so. In this bill the same change is
being made in the Melbourne University Act to
ensure that that university can continue and extend
arrangements for the provision of those types of
services to the community in a flexible way.
The mechanism for approval of statutes is also being
simplified. The recent commonwealth review
suggested removal of the requirement that statutes
be approved by the Governor in Council. The review
committee in Victoria initially proposed retention of
Governor in Council approval to preserve the
opportunity for the government to monitor
significant changes in governance arrangements and
other matters. However, since the review presented
its report the possibility has been raised as a result of
consideration of some of the administrative
responsibilities of the Governor in Council that this
requirement might be reassessed. The review
committee has been consulted and has advised that
the necessity for government oversight could be
maintained by a simpler process involving approval
by the minister. His Excellency the Governor of
Victoria has agreed with this suggestion and
changes are being made to replace requirements for
approval of statutes by the Governor in Council with
a requirement for approval by the minister.

Consideration of the existing university acts has
identified a number of areas where formal approvals
are now required at levels which are beyond what is
really necessary. To simplify procedures, changes
are to be made to require the approval of the
Treasurer rather than the Governor in Council for
borrowings within Australian Loan Council limits,
to require the approval of the minister rather than
the Governor in Council for approval of disposal of
land, and to make those provisiOns the same for all
the universities. The review committee
recommended that approval by the minister be
required only for land granted to the university or
acquired with government funds and used for
teaching purposes. However, this suggestion would
create significant administrative difficulties and the
revised provisions will require approval for disposal
of land granted by the government or where the
value of property exceeds $1.5 million.

In recent legislative changes standard dates have

Universities are now major business enterprises with
a wide range of community service, commercial and
development activities to complement their core

been established for the completion of terms on
council and the commencement of new terms of
office. Those changes are now being extended to all
universities and a simplified approach is being
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adopted for appointments to fill casual vacancies
when they occur.
During the period when the review committee was
considering changes in governance arrangements for
higher education another committee had been
undertaking a review of legislation to identify
provisions which might unnecessarily restrict
competition. That committee identified two clauses
in the Tertiary Education Act dealing with
mechanisms for recognition of private universities
and approval of private providers to offer higher
education programs. Those clauses require
consideration of the need in Victoria for courses of
study to be offered. The view taken is that this
consideration might be dealt with by persons or
bodies interested in offering courses and might best
be determined by them as a commercial judgment.
Amendments are proposed to the Tertiary Education
Act 1993 to remove those restrictive clauses.
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The School of Mines and Industries has a long and
distinguished history in tertiary education in
Australia and was in fact the original institution
from which the University of Ballarat eventually
emerged. In 1976 the section of the School of Mines
and Industries offering higher education programs
was separated and merged with Ballarat Teachers
College to form Ballarat College of Advanced
Education. The college was affiliated with the
University of Melbourne in 1990 and in 1994,
following a ministerial review the previous year,
formed the basis of the University of Ballarat.
During this period the School of Mines and
Industries continued to offer a range of excellent
programs in vocational education and training and
close relationships between the two institutions
which serve the same geographical area have
continued.
It was the view of the 1993 ministerial review

Part 1 of the bill sets out enabling provisions relating
to purposes and dates of commencement.
Parts 2 to 8 set out for each university in turn the
new council structure of membership, changes in
approval requirements, and transition mechanisms
for appointments under the new proviSions.
Part 9 of the bill removes two subsections of the
Tertiary Education Act identified in a review of
legislation as restricting competition by private
providers in offering higher education programs.
I commend the bill to the house.
Debate adjourned on motion of Mr MILDENHALL
(Footscray) .
Debate adjourned until Thursday, 2 October.

UNIVERSITY OF BALLARAT
(AMENDMENT) BILL
Second reading
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That this bill be now read a second time.

The purpose of this bill is to merge the School of
Mines and Industries Ballarat and Wimmera
Institute of Technical and Further Education with
the University of Ballarat within which they will
form the TAPE division of an expanded university.

committee which considered the Ballarat University
College proposal for recognition as a university that
there would be significant benefits in coordinated
strategic planning and administrative efficiencies in
a merger of the two institutions. While that did not
proceed at the time, the two institutions have
subsequently agreed to this arrangement and the
current bill implements this merger.
Wimmera Institute of TAPE also has an excellent
record of service in the western part of Victoria since
its establishment in 1986, and the area which it
serves is contiguous with the area served by the
School of Mines and Industries. A substantial
number of students from the Wimmera attend
courses in higher education at the University of
Ballarat and at various times the university and its
predecessors have provided higher education
programs in that area.
The government is committed to providing the most
effective and efficient range of programs for
students in regional Victoria and strongly supports
the mutually supportive relationships between
higher education and TAFE which can occur in
multi-sector institutions. Victoria has a number of
these institutions and has established a set of
organisational arrangements which, though varying
in detail, provide the mechanisms for effectively
coordinated planning and program delivery. At the
same time they maintain the essential character and
orientation of programs offered in each sector.
The arrangements for establishment of a TAPE
division at the University of Ballarat follow the
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pattern established in other institutions. There will
be a Board of TAPE to advise the council on major
policy matters affecting the development of the
division, strategic planning, and matters such as the
TAPE profile for the institution; and a Board of
Technical Studies with responsibility for academic
oversight of technical and further education
programs. As in other multi-sector institutions the
Chair of the Board of Technical Studies will be a
member of council, to ensure that in making its
decisions the council is fully aware of TAPE
academic affairs.
The governance arrangements for the expanded
university will be consistent with the prOvisions
being made for university governance generally
following the recently completed Review of
University Governance in Victoria. This review
provides for multi-sector universities, and a council
of 22 members with a substantial majority drawn
from outside the institution.
The bill provides that at least two of the external
members of council must be from the Ballarat region
and at least one from the Wimmera. However, for
the initial council following the merger when the
members will be drawn largely from the existing
councils, the actual levels of local participation will
be greater. While the appointments in the first
instance will be made by the minister or by the
Governor in Council, this will be done following
consultation with the existing institutions to ensure
their wishes are taken into account, and that the first
council has an appropriate balance of expertise and
participation.
The initial establishment of the University of Ballarat
involved a period of sponsorship by the University
of Melbourne, to assist the new university in the
development of its research expertise. Under this
sponsorship mechanism the council includes an
additional person nominated by the University of
Melbourne. This arrangement will continue for the
duration of the sponsorship as set out in the existing
University of Ballarat Act.
Major provisions of the bill
Part 1 of the bill sets out its purpose and makes
provision for commencement of the new
arrangements on 1 January 1998. Part 2 provides for
the merger with the School of Mines and Industries
Ballarat and the Wimmera Institute of Technical and
Further Education. The provisions make the
university the successor in law to the existing TAPE
institutions and provide for the transfer of staff and

students, and property owned by the former TAPE
institutes, to the University of Ballarat.
Part 3 of the bill amends the University of Ballarat
Act to implement governance changes as for other
universities following the review of university
governance. Part 4 of the bill establishes the TAPE
Division within the university.
Part 5 provides for a number of amendments
designed to simplify administration and approve
efficiency in approval arrangements in the same
manner as for other universities following the
review of university governance. This bill includes a
new provision to be incorporated in the principal act
setting out transitional mechanisms required for
establishment of the new council.
The merger of School of Mines and Industries
Ballarat and Wimmera Institute of TAFE with the
University of Ballarat will substantially strengthen
delivery of TAPE and higher education programs in
an important part of regional Victoria. It will
provide a secure base for the future development of
the University of Ballarat as a major regional
university.
I commend the bill to the house.
Debate adjourned on motion of Mr MILDENHALL
(Footscray).
Debate adjourned until Thursday, 2 October.
Sitting suspended 1.03 p.m. until 2.04 p.m.

QUESTIONS WITHOUT NOTICE
Public transport: automatic ticketing
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Transport to the bungled
Onelink project and to his statement in today's
Herald Sun that the deadline was 'within months'. I
also refer the minister to the Premier's statement at
9.30 this morning that the deadline was '20 days',
and to his amended statement at 10.30 this morning
that the deadline was in fact one month.
I also refer the minister to the fact that at 11.15 this
morning the chief executive officer of the Public
Transport Corporation, Mr Ian Dobbs, said he knew
nothing about any such deadlines. I ask the minister:
who is in control of this matter, what is the real
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deadline and when will he put an end to this
$330 million fiasco?
Mr COOPER (Minister for Transport) - I am
obliged to the temporary Leader of the Opposition
for his question. A question about the automatic
ticketing system was asked yesterday by the
honourable member for Thomastown. My answer
must have passed by the ears of the Leader of the
Opposition. Maybe he was too busy trying to work
out another question. I said yesterday that not one
cent of taxpayers' money is going into this scheme.

Opposition members interjecting.
Mr COOPER - Honourable members opposite
are trying to shout me down. I would have thought
that at least the Leader of the Opposition may have
been interested in an answer to his question.
Mr Batchelor interjected.
Mr COOPER - I know the honourable member
for Thomastown is not interested in answers to
questions. All he wants to do is shout. If members
opposite are prepared to listen to answers they may
wellleam something.
Mr Batchelor - You are evading the question.
Mr COOPER - I am not evading the question.
What appears to have avoided the Leader of the
Opposition's ken, and certainly the honourable
member for Thomastown's - Mr Brumby interjected.
Mr COOPER - That is intelligence! You would
not even understand that.

The SPEAKER - Order! I ask the minister to
address his remarks to the Chair. I do not think the
last remark was addressed to the Chair. Perhaps it
should have been!
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Mr Batchelor interjected.
Mr COOPER - Could you keep quiet for a
moment! As the Premier said last night, the
honourable member for Thomastown should not
even be here; he should be in gaol. The contract is
going through the implementation process and that
will continue until the government is satisfied, if it
is, that Onelink cannot meet the requirements of that
process. If Onelink cannot complete the
implementation, we will close off the contract. We
are not in that position right now, and we - not the
opposition - will advise Parliament and the people
of Victoria when we are in such a position.

Children: television inquiry
Mr THOMPSON (Sandringham) - Will the
Premier advise the house whether the government
intends to hold an inquiry into the impact of
television on children?
Mr KENNETI (Premier) - The impact of
television on the upbringing of children has long
been an issue of public concern and comment.
Television has now been in place in Australia since
1956, so it has had a life span of some 41 years. It is
true for those of us who were born just prior to
television coming to Australia and saw its
introduction and impact, as well as that of video
games and videos themselves, that children's
upbringing has changed quite dramatically
compared to the upbringing we experienced.
The government is worried about the impact of
television only to the extent of deciding whether we
as legislators and parents have enough information
about the impact of this new ingredient in our lives.
In trying to decide how best to go about it, we
thought it might be appropriate for an all-party
parliamentary committee - the Family and
Community Development Committee - to try to do
some investigation into the matter.
Mr Pandazopoulos interjected.

Mr COOPER - The Chair has all of the
intelligence, Sir; and certainly a heck of a lot more
than the Leader of the Opposition! The Public
Transport Corporation and Onelink consortium
have a contract. This may not mean much to the
opposition because its performance in government
shows that opposition members have little
intelligence when it comes to contracts. However,
the government has a contract and it will be worked
through.

Mr KENNETI - That is a good illustration of
how out of touch the opposition is with the way
children are being brought up. There is no doubt
that most parents in the community are concerned
about the impact of television, partly because they
just do not have sufficient information to enable
them to make decisions that are based on what I
would call professional or scientific fact.
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Mr Baker - Make a ministerial statement, don't
have a debate about it. Instead of wasting our time,
make a ministerial statement.
Mr KENNETI - I have just started to answer the
question and the honourable member for Sunshine
says it is a waste of time and I should make a
ministerial statement. Even though the Labor Party
is not interested in it, this is a matter that I think the
public will be interested in. We will propose that a
set of terms of reference be established for the
Family and Community Development Committee.
Earlier today I was asked how long we think the
committee will take in its deliberations. I really do
not know. I do not think it is right to put a time
frame of six months or nine months on this work. In
view of the need first of all to collate all the
information that exists in this country and elsewhere
in the world, reach some conclusions and make
some recommendations, it might take longer than
that. Members on the government side of the house
believe it will be valuable work for a parliamentary
committee to do. It will be done on a bipartisan
basis. This ingredient in our lives has impacted on
the way people talk to each other in a family
environment, the way they read and the way they
communicate generally.

$330-million fiasco? Is it the Premier, is it the
Treasurer, or is it the former transport minister, who
is now comfortably ensconced in the
Agent-General's office in London?
Mr COOPER (Minister for Transport) - There is
no $330-million fiasco, as the Leader of the
Opposition suggests. The government and the
taxpayers of this state have not put a single cent into
the Onelink consortium project. As I have advised
the house on many occasions before and continue to
do, the taxpayers of this state have been protected by
this contract. The contract has an implementation
stage, which, when reached by the consortium, will
trigger payments from the government. However,
up to this stage the implementation process has been
continuing, and not one cent of taxpayers' money
has gone into the system.

Therefore, the allegation that the Leader of the
Opposition implies as fact is wrong, as is so much
that he brings into this place. The reality is that there
is no $330-million fiasco so far as the state
government and Victorian taxpayers are concerned.
I would say that certainly nothing like that amount
would have been invested by Onelink in the roll-out
of the equipment so far.

Portland smelter: contract
The recommendation will go before the Governor in
Council next Tuesday, and I trust that members of
the all-party parliamentary committee will take this
work very seriously, as all members would, and I
look forward to their reporting back to Parliament
when they have completed their investigations.
The honourable member for Dandenong asks which
committee will be involved. As I said, it is the
Family and Community Development Committee. I
believe it is the appropriate body to examine the
issue, and I think Parliament will be very interested
in the results of its deliberations.

Public transport: automatic ticketing
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Transport to his statement in
today's Herald Sun newspaper that:
Perhaps with 20/20 hindsight we may have tackled
things in another way and not signed a contract for a
system that had not been triaIled anywhere else in the
world.

Given this extraordinary admission of failure, whom
does the minister hold responsible for this

Mr TRAYNOR (Ballarat East) - Will the
Treasurer inform the house of the benefit to the state
resulting from the agreement reached today to
supply supplementary power to the Portland
smelter?

Mr STOCKDALE (Treasurer) - The question
enables me to advise the house of further good. news
on the negotiations that have been taking place
between various parties in the electricity industry,
the government and the participants in the Portland
smelter. Today the government has signed an
agreement that will provide some flexibility over the
next five years but is directed principally at securing
a supplementary power supply of the order of
100 megawatts for the aluminium smelter. The
contract will run over the next five years, but the
parties will continue to have discussions on access to
supplementary power beyond that time.
This contract stands in sharp contrast to that which
the former Labor government entered into in the
early 1980s. It does not involve a sale at a subsidised
price by the taxpayers of Victoria. Indeed, it involves
a contract between the SECV and the Portland
smelter participants on the one hand and a contract
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with an electricity company to supply the power at
market prices on the other. The terms of the contract
mean that the taxpayers have no possible downside
from the arrangement. It is a straight pass-through
arrangement that sees the smelter preserved as a
contract customer in the Victorian market, but it also
contains a number of features that have significant
value for Victorian taxpayers.
Depending on the future price of aluminium and the
rate of production at the smelter, there is a
Significant opportunity for a c1awback of some of the
losses on the base contract. We believe that at worst
the taxpayer will benefit to the tune of about
$13 million and, dependent upon the performance of
the aluminium markets around the world and of this
smelter, could benefit by as much as
$18.5 million per annum.
The net present value of the contract to the taxpayers
of Victoria is expected to be of the order of
$110 million. It is based, as I said, on current
electricity market prices. In effect it claws back some
of the losses which already exceed $12 billion from
the arrangement entered into by the previous
government.
It is expected that under this contract participants
other than Alcoa in the smelter project will reactivate

capacity that has been idle since 1994 under an
industry agreement. I emphasise that in the short
term it does not necessarily mean that Alcoa will
reactivate production in respect of its 45 per cent of
production; that is a decision which Alcoa will quite
properly make for itself in the light of market
circumstances around the world and the place of this
smelter project in that arrangement. The contract
provides flexibility for Alcoa to make decisions
about further participation in the market.
The contract will have no downsides whatever for
the Victorian taxpayer - all the risks are balanced
off by the hedging arrangement - but taxpayers
could benefit substantially not only through the
importance of the exports from the smelter adding
significantly to Victoria's export performance, but
also in direct financial terms as this arrangement
offsets some of the losses under the former Labor
government contract.
All this is very good news for everybody as well as
adding an estimated $45 million to the value of
Aluvic, the Victorian government's and taxpayers'
share in the smelter. The government's longstanding
policy has been that when market circumstances are
propitious it will move to privatise its interest in the
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smelter, so this is an extremely good outcome for
Victorian taxpayers.
I would like to congratulate the Energy Projects
Division of the Treasury for negotiating this
arrangement, and everybody else involved. It is
unqualified good news for Victoria, for the smelter
project participants and particularly for the
taxpayers.

Mildura: financial management
Mr SAVAGE (Mildura) - I ask the Minister for
Planning and Local Government to explain to the
house why he failed to promptly investigate serious
financial mismanagement allegations about the
commissioners and the chief executive officer of the
Mildura Rural City Council made to his office in
January 1997.
Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member
would be aware that a board of inquiry has been
appointed to investigate the matters that he refers to.
The honourable member asks why no inquiries were
held earlier: I have to say that the request from the
Rural City of Mildura to investigate the matter was
made to me last week.

TAFE: commonwealth funding
Ms McCALL (Frankston) - Will the Minister for
Tertiary Education and Training advise the house of
the consequences to Victoria of the commonwealth's
decision to either withdraw or hold back its funding
for vocational education and training?
Mr Baker - There is no training!
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - It is good to see that
Mount Vesuvius has woken up! Some four weeks
ago state and territory training ministers met in
Adelaide to discuss concerns about both the style
and the substance of the handling by Dr Kemp, the
federal Minister for Schools, Vocational Education
and Training, of his portfolio at national level. At the
end of that meeting the ministers issued a
communique stating that the commonwealth was
not making a generous offer - as it had purported
to be doing - to the states and territories.
To determine the nature of that offer it is necessary
only to look for examples of facts. Over the past five
years the commonwealth added $70 million a year to
its national funding for growth places in TAFE. That
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is now gone. In addition, recently the
commonwealth imposed a $20 million a year
efficiency dividend on all states and territories in
terms of TAPE funding that was meant to
benchmark the worst performing TAFE state against
the best performing TAPE state - Victoria.

On the one hand the minister expects Victoria and
every other state to pick up the costs of
commonwealth policy initiatives that have not been
discussed with them, but on the other hand he
refuses even to meet with the states and territories to
negotiate the detail.

When it came to negotiating that efficiency dividend
formula, Victoria had to wear a population share of
the dividend - in other words, 25 per cent of the cut
was imposed on Victoria. We were penalised for our
efficiencies. In addition, Dr Kemp has unilaterally
demanded that states and territories pay the full
costs of an additional half a million TAFE students
over the next five years. During 1997 only 1.3 million
students were being taught in TAFE institutes
nationally; therefore, Dr Kemp and the
commonwealth are expecting the states and
territories to pay the full costs for an additional 40
per cent of TAPE students when there is no
estimation of whether the demand is there for that
extra number.

Public transport: automatic ticketing

In addition, the commonwealth youth allowance has

been unilaterally announced - again, without
consultation between the commonwealth and the
states and territories. The allowance will require any
young person who needs to access what used to be
called the dole to enrol in a training program at a
TAPE institute. Once more Dr Kemp is expecting
states and territories to pay the full costs of the
thousands of previously unemployed young people
who will be taken off the unemployment list and
enrolled in TAPE programs. Obviously the states
and territories do not agree with the federal
minister's view that his offer is a very generous
funding package for the next five years.
The minister has also refused to meet with state and
territory ministers to discuss and negotiate the terms
of the offer, despite having told Neil Mitchell today
on 3AW that he is more than happy to meet state
and territory ministers. I will quote the words of
David Kemp in a letter of 28 August:
I do not believe that it would be useful to meet with
state and territory ministers to discuss the proposed
draft agreement - -

In another letter dated 5 September he stated:
A meeting cannot, however, proceed on the basis that
the corrunonwealth will change the terms of its funding

Mr BATCHELOR (Thomastown) - I refer the
Minister for Transport to his previous answers and
to the Premier's statement on radio today that if the
automatic ticketing system crashes, 'It will cost us
nothing'. How does the minister reconcile that
statement with the fact that the Onelink contract
contains a specific clause that enables Onelink to
recover damages for any matter arising out of the
project, limited to the total of any costs, losses,
expenses or damages reasonably incurred by
Onelink other than loss of profit, and an additional
amount of $20 million by way of loss of profit?
Mr Ryan - On a point of order, Mr Speaker, the
question clearly requests provision of a legal opinion
and is out of order.

Honourable members interjecting.
The SPEAKER - Order! The question goes close
to asking for a legal opinion, but I believe it asks for
an interpretation of a contract from the minister's
perspective.

Mr COOPER (Minister for Transport) Yesterday I advised the house that the terms of the
contract between the Public Transport Corporation
and the Onelink consortium are commercially
confidential. Despite the fact that the honourable
member for Thomastown comes at this in various
ways trying to get me to breach that commercial
confidentiality, I am certainly not prepared to do so
and I will not do so. However, the comment that it is
not going cost the taxpayers of Victoria a single cent
is the truth. The fact is that not one single cent of
taxpayers' - -

Honourable members interjecting.
The SPEAKER - Order! I ask the honourable
member for Williamstown to withdraw that
unparliamentary statement.

Mr Bracks - I withdraw.

offer.
Mr COOPER - Not a single cent of taxpayers'
money is going into the system because the contract
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does not call for any contribution by the Victorian
government, by the Public Transport Corporation or
by any other part of the public sector into the
Onelink system until it signs off on the
implementation phase. At this stage not a single cent
of taxpayers' money has gone into the system, and
not a cent will go in until the government initially
signs off on phase 1.
I know the truth is a problem for the opposition opposition members would not know it if it leapt
out of their Weeties bowls - but at some stage or
another it is going to have to accept the fact that
what it is getting from the government with regard
to answers on this is the truth.

youngsters light up when they get into these
colleges, where they have the opportunity of taking
full advantage of information technology. It is very
exciting to see these youngsters committing
themselves and gaining a greater edge in education
through the KODE propOSition.
I pay particular tribute to the Victorian Aboriginal
Education Association. The association has worked
with the Aboriginal communities, the Department of
Education, school communities and the broader
district communities to ensure that these programs
have special relevance to the Koori community, and
that the Koori community is able to build on its
culture and heritage in a way that enhances and
broadens the depth of knowledge and involvement.

Koori Open Door Education
Mr MAUGHAN (Rodney) - Will the Minister
for Education inform the house of progress in
locating the third Koori Open Door Education
(KODE) campus?

It is a very exciting project, and the support we have
had from the Mildura area is also very exciting. I
look forward to the opportunity of announcing at a
future time a further KODE campus in this state.

PAPER
Mr GUDE (Minister for Education) - There is
more good news for Victorians. The government has
made a determination to open a further KODE
campus in Mildura, and I am announcing that today.
It is very good news for the Koori community in the
Mildura district.

Laid on table by Clerk:
Aluminium Smelters of Victoria Pty Ltd (Aluvic) Report for the year 1996-97.
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I place on record the government's appreciation to
both the school community and the local community
for the way in which they have committed
themselves and worked very hard to ensure that the
development of this campus will take place in an
effective and efficient way. The campus will be
based at the TAPE college as a campus of the
Chaffey Secondary College and will draw on
students throughout the district. I particularly
recognise the direct involvement and hard work of
my colleagues in another place the Honourable
Barry Bishop and the Honourable Ron Best, who
have worked assiduously with the community to
bring this about.
The government will be committing some $600 000
to bring about the development of this campus,
which will open in 1998, and I have no doubt that
the Koori Open Door Education project in Mildura
will achieve all of the fantastic results we have seen
at other colleges.
I have been to campuses at both Glenroy and
Morwell. It is exciting to go on to those campuses
and see the thrill, involvement and commitment of
both the teachers and youngsters in the schools. The

Second reading
Debate resumed from 16 September; motion of
Mr GUDE (Minister for Education); and
Mr BRUMBY's amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until there has
been appropriate consultation with veterinary
surgeons, the fanning sector and the community as to
who can perfonn acts of veterinary surgery or medicine
and as to what provisions should regulate the
ownership of veterinary practices' .

Ms DAVIES (Gippsland West) - I request some
caution, a rethink and further amendments to the
bill. In his second-reading speech the Minister for
Agriculture and Resources claimed that the
initiatives had the support of the profession.
However, they very clearly did not have that
support, and they very dearly still do not have it. I
have received letters on the matter from all over my
electorate - from Koo Wee Rup, Koonwarra,
Cowes, Drouin, Newhaven, Wonthaggi and Tarwin;
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and perhaps as a warning to the honourable
member for Narracan, I have had letters from
Warragul. I have had also letters from the electorate
of the honourable member for Gippsland South.
Veterinarians have told me of two main objections
they have to the bill. The first is that the bill will not
restrict people who do not have veterinary training
from treating animals - that is, that those people
will not be subject to registration and supervision.
The second objection is the opening up of ownership
of veterinary practices. As the second-reading
speech states, the bill removes the current
restrictions on such ownership.
The Australian Veterinary Association has
suggested a very simple amendment to get over the
first problem. The association has suggested an
amendment to clause 57 to add an additional clause
providing that a person must not engage in
veterinary practice unless that person is registered
under the proposed legislation. I am not sure why
the government has not included the AV A's
suggested amendment in the legislation.
Mr McArthur - You haven't been listening to
the debate.
Ms DA VIES - The circulated amendments go
some way towards correcting the first problem,
which the veterinarians were abused for airing.
The circulated amendments will add a proposed
section to the bill, which suggests the government
has hastily reconsidered its position. Perhaps the
government should further consider its stance and
consult those who will be affected by the legislation.
The circulated amendments do nothing to allay fears
about opening up the ownership of veterinary
practices. The amendments do not address the
objections - -
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Ms DAVIES - In every rural town veterinary
services are operated as sound businesses.
Veterinarians travel many kilometres at all hours of
the day, often in extraordinarily inclement weather.
They provide an excellent service. They always
adopt a caring and professional attitude to their jobs,
and they have the utmost respect of their
communities. That is not to say that farmers,
including me, do not find the vet's bills a pain in the
neck.. However, we know that when we have the
need, we can call the service provider - that is, the
vet. We regard the veterinarian practices in our
towns as small businesses. They play an important
role in our community and are a valuable
community asset.
Who will benefit from the changes to be made by the
government to veterinarian practices? The answer is
people in big business. This is another example of
the government's standard procedure. It does
everything it can to encourage big business at the
expense of small, well-run and valuable community
assets - that is, our small businesses.
I refer to a letter from a constituent living in Drouin
outlining his concern about the bill. He states he is:
... particularly concerned about the risk of veterinary
drugs contaminating our livestock products.
Veterinarians have been working with producers to
reduce the livestock industry's reliance on chemicals,
and a major change in perception is currently taking
place in the fanning community. Reducing chemical
residues will benefit all Victorians through increased
demand for Victorian products on international
markets.

If there is to be a vertical integration of veterinary
businesses, which means they will be owned by
chemical producers and feed producers, the
tendency to reduce reliance on chemicals will be put
at risk.

Mr McArthur interjected.
Ms DAVIES - I am just about to discuss that.
Why is the government proposing to open up the
ownership of veterinary practices?
Mr Kilgour interjected.

Ms DAVIES - Don't be so bad mannered.
The SPEAKER - Order! The honourable
member should be able to make her contribution
without interruption.

I also draw the attention of the house to the AVA's
concerns about the opening up of veterinary
practices to big business, the operators of which will
not necessarily be prepared to go out and treat
animals at all hours of the day and night. They will
take the easy jobs and leave the few veterinarians
who remain in private practice to do the hard jobs.
Consequently, the community will suffer. The AVA
states:
This move is a prescription for the interest of the
animal (and its owner) to be taken over by vested
interests countering the very ethics under which

VETERINARY PRACTICE BILL
216

ASSEMBLY

veterinarians practise and conduct their businesses.
Under the bill, feed, phannaceutica1 and rural supply
businesses could all own veterinary practices enabling
them to develop horizontal marketing strategies and
mislead animal owners into using unnecessary
services, medication and expenses. Immature or
inexperienced veterinary practitioners could be
employed by these businesses who would not be in a
position to withstand a direction to 'push'
pharmaceutical products without restraint and without
concem for industry standards such as chemical
residue levels and antibiotic resistance.
... The benefits of the potential enhancement in
competition are vastly outweighed by the concerns for
public health and safety which are not adequately
addressed by the proposed legislation.
I remind the house that in his second-reading speech
the Minister for Agriculture and Resources clearly
states that he has veterinarians' support for the bill.
Perhaps the minister should read his dictionary and
reconsider his definition of 'support'!
I am pleased the government has listened to the
community and is now prepared to amend its bill,
although I am always suspicious when the wording
of amendments appears to be more complicated
than necessary. However, given that the government
circulated the amendments only last Tuesday, the
minister should further discuss the bill with the
industry and other interested people before it is
passed.
The government should get some sort of agreement
from the profession on the proposed legislation. The
veterinarians I know are not radicals or normally
predisposed to arguing with the government: they
are the sort of people the government should closely
work with. They are professionals who are
concerned about their industry and their
communities. They are particularly concerned about
the effects this legislation could have on animals and
on the farmers with whom veterinarians work.
I ask the government to hold the bill over until
further discussions can be held. The bill should not
be passed until further negotiations can take place. I
support the reasoned amendment moved by the
opposition.
Mr TREASURE (Gippsland East) - I support
this important piece of legislation. It follows
government policy, which is aligned with the
competition policy of the Council of Australian
Governments. The bill is a step in the right direction
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because it brings the veterinary profession into line
with other professions, which have headed in the
same direction by redefining their rules and
regulations. Doctors, chiropractors, nurses and
osteopaths are only a few of the professional groups
that have accepted change to allow their practices to
be now owned by non-practitioners. We certainly
have not heard complaints from the public or those
professionals about those changes.
The honourable member for Gippsland West is
attempting to create mischief by suggesting that the
legislation will lead to doom and gloom for
veterinarians or that it will create problems for the
public and the animals treated by vets.
The bill does not attempt to change or alter
veterinary practices; indeed, it does not specify or
define such practices. However, it establishes the
Veterinary Practitioners Registration Board of
Victoria, which, unlike the old board, will be
representative of not only the veterinary profession
but also the public, so that pet owners, animal lovers
in general and farmers will be better served. The
community as a whole will be much better off as a
result of the bill.
The bill does not require the compulsory registration
of veterinary surgeons because such activities are
controlled by a number of other acts. As with other
professiOns, there is sufficient control without
specifying the activities of a veterinary practitioner.
The board will monitor and investigate registered
veterinary surgeons. It will also have the power to
register veterinary surgeons so as to control its
membership.
The bill does not attempt to cover drug use, because
that is covered by the Drugs, Poisons and Controlled
Substances Act. The bill ensures that only registered
vets can administer sedatives, anaesthetics,
antibiotics and controlled substances. Such a control
method has proven adequate to prevent
indiscriminate drug use.
Victoria's livestock producers and primary product
exporters are concerned to ensure that chemical
residues do not appear in their exports - everyone
recognises the economic implications and the
potential loss of export markets. This sensitive issue
was examined in detail while the legislation was
under consideration. It is ridiculous to claim that the
bill is being rushed through the house at short notice
when the second-reading speech was made during
the autumn sittings and the bill has since lain over to
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allow adequate time for those concerned to have an
input - something that has certainly taken place.
That process has resulted in the formulation of good
legislation that will lead Victoria well into the next
century. The existing legislation covering veterinary
practices is 40 years old and out of touch with
modem thinking and policy. The need for change is
obvious.
Under the bill only registered vets will be able to
conduct the full range of services normally carried
out by vets. People who falsely advertise or portray
themselves as in some way being qualified when
they are not will leave themselves open to heavy
penalties. The registration board will have adequate
powers to control such fraudulent daims.
As I said, separate ownership has been possible in
the medical profession for some time without
causing problems, and it will not cause problems
with the veterinary profession. An owner who is not
qualified will not be able to carry out veterinary
activities or surgery or administer restricted drugs.
That can be done only by a registered veterinary
practitioner, regardless of who owns the practice,
and that will continue to be the case. It would be
wrong to suggest that an owner, as an employer,
might pressure or force an employed vet to carry out
practices that are not in line with the normal
professional standard. That has not proven to be the
case with doctors, nurses, osteopaths or
chiropractors, and there is no reason why it should
with veterinarians.
The bill introduces, for the first time, welcome
competition. Although some vets may have
expressed concern, the majority are happy with the
bill. Only yesterday a vet contacted me saying, 'Now
that you are going to derestrict ownership of
veterinary practices, my wife can become a partner
with me in the practice. That will be of great benefit
to us because it will allow us to split our income,
whereas before it was much more complex and
difficult'. It must be remembered that only a
registered practitioner can dispense and use
restricted drugs. It would be wrong to suggest that
that would change under this bill. That will continue
to be the case when the bill is enacted.
Victorian primary producers are conscious of the
need to maintain quality controls. Victoria is
dependent on its export markets, but the controls in
this and various other pieces of legislation give the
state an excellent system. The registered practitioner
who is employed by a non-veterinary owner of a
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veterinary practice is ultimately responsible. That
person has the say as to what drugs are dispensed
and the treatments given. Whoever is registered as a
veterinary practitioner with the veterinary board has
the final say and is responsible for such activities. It
would be entirely wrong to suggest that an owner
might carry out some of those activities. To do so
would breach the act and the owner would leave
himself or herself open to heavy penalties.
The Australian Quarantine and Inspection Service,
AQIS, is responsible for properly enforcing the
standards of export products for both live animals
and animal products. AQIS employs its own
veterinarians whose job it is to ensure that such
exports are of good quality and disease free. Meat
exports are subjected to a similar process, and there
will be no change.
The bill will ensure that only registered vets can
practise, conduct surgery or dispense drugs. That
will ensure that we maintain a high standard of
practice throughout the state. The bill will allow
competition Victoria has not yet seen with
veterinary practices so the general public - the pet
owner, the animal owner, the farmer; whoever it
might be - will have a better range of choices and,
therefore, a better standard of care. Everyone will be
better off because of the bill, and I commend it to the
house.
Mr LANGDON (lvanhoe) - I support the
opposition's reasoned amendment. Honourable
members opposite have said that because the bill has
lain on the table for four months the time for
consultation has been adequate. However, the
amendments were circulated at 4.30 on Tuesday
afternoon, which is not four months notice or
consultation. The amendments appear to be a
knee-jerk reaction to the opposition that has come
from veterinary surgeons and others.
I note the comment of the Leader of the Opposition
that when the veterinary associations met with the
government's bills committee only one government
member turned up. That shows how the government
sees the bill and is typical of its attitude to
consultation. Clearly, there has been a lack of
consultation on the bill, even though it has been four
months--

Honourable members interjecting.
Mr LANGDON - I will ignore the interjections,
as all members should! I refer to some letters I have
received from my constituents. A letter from
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Mr John D. Walton from the Ivanhoe Veterinary
Clinic probably best sums up the general feeling
about the bill:
When I qualified as a veterinary surgeon after five
years of study in 1966 I became a member of a
profession which gave me certain rights and certain
obligations. I had become a member of a profession
that was controlled by a code of ethics, which made me
far more accountable to the general public than those
people who were not veterinary surgeons. They were
accountable to the laws of the land, I was accountable
to the laws of the land plus a set of rules and
regulations beyond those laws. I readily accepted this
additional code of conduct, as I was being given the
opportunity to practise in an area which involved
enormous trust both on behalf of the owner and also
the animal. The general laws of the land do not provide
adequate protection for the unaware public nor the
creatures that we treat.
It would seem to me that any dilution of these
principles is retrograde. Any law that allows
unqualified practise of veterinary surgery medicine or
preventive surgery will reduce the quality of veterinary
care available. If Victoria wants to be seen as a
backward state -

I emphasise that that allows unqualified veterinary practice, we can only
be judged globally as backward in our thinking and
this in my opinion will have devastating effects on our
standing in the areas of food and livestock production
on the world scene. The results of this will have
far-reaching effects on our export potential of meat
products. Also there are serious implications in the area
of public health, particularly in the area of zootonic
diseases.
In the area of animal veterinary care, our profession
offers a number of services: from relatively reasonably
priced in the areas of RSPCA and other welfare
societies, through a range of private practices working
in competition with each other, which keeps prices
competitive. There are a number of specialists working
privately and through the university and there are the
government veterinary services. The public have choice
and importantly they have many services of high and
controllable standards working in healthy competition
with each other.

It is vital that the regulation of veterinary practice is in
the hands of veterinary-trained personnel, who
understand the veterinary world, its obligations, its
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rights and its commitment to standards at a
professional level.

He basically urges me to oppose the bill, which I am
now doing. Mr Walton says in his letter that he
completed his studies in 1966, so he has given over
31 years of service. A veterinarian of such standing
would know what he is talking about. The
last-minute amendments do not address all the
concerns mentioned in Mr Walton's letter. The
government will try to convince me and other
people that they do and that it has listened and
learned; but this government rarely listens and
rarely learns from its mistakes.
Although I have received various letters, that was
probably the most in-depth one. I will read from a
fax sent by Mr Barron of Heidelberg:
I am considerably disturbed by what appear to be
problems with the bill which it is proposed to be
introduced in the spring session of Parliament. My
concern is that unless very carefully prepared, there
will be scope for unqualified people to treat animals.
It is essential that only properly qualified people with
veterinary qualifications from recognised institutions
are permitted to carry out surgery or medical
procedures on animals.

I do not accept Minister McNamara's statement that the
Australian Veterinary Association is conducting a scare
campaign or engaging in deceitful practices.
The welfare of animals is a matter that must rise above
the level of politics and I demand that the wording of
any bill be strong enough to permit supervision of both
the qualifications and the ethical behaviour of those
people who provide treatment to animals.

Clearly, the message I and many other honourable
members are getting is that people with experience
in the service are very concerned about the bill. The
reasoned amendment seeks to have the bill deferred
to allow for further consultation with the surgeons,
the farming sector and the community as to who can
perform acts of veterinary surgery or medicine.
That is one of the issues that constituents have
brought to the attention of my electorate officers, so
there is considerable concern out there. As the
Leader of the Opposition said, those last-minute
amendments have gone only some of the way. A day
and a half's notice cannot be considered appropriate
consultation. I commend the reasoned amendment
to the house.
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Mr A. F. PLOWMAN (Benambra) - One of the
most chilling things that has ever happened to me
occurred when I went out early on a cold, frosty
morning to see an animal dribbling at the
mouth-An Honourable Member - Chilling!

Mr A. F. PLOWMAN - I t was chilling, I can tell
you, to see one animal dead, and then another and
then, over the rise, another four or five, all on their
backs with their feet sticking up in the air. At such a
time you know you need a veterinary practitioner,
someone who has the skill to advise you about
whether what you have on your hands is the
outbreak of an exotic disease, a case of
mismanagement that you can do something about or
something that results from natural causes.
Another vivid experience involved finding a little
Jack Russell dog, a pet of our children, quivering
and on the point of death after being bitten by a
brown snake he had just killed. As the owner of that
pet, I had faith that a veterinary practitioner had the
skill to bring him back to life. Every owner of a pet
has the same faith in the members of the veterinary
profession.
I also recall a dog you may remember, Mr Speaker,
which got dragged under a car and lost almost all of
one leg as a result. The advice of most people was
that the dog should be put down, but it was taken to
the school of veterinary science at Werribee, and the
people there resurrected him. You may remember
that three-legged dog as one of the most outstanding
sheepdogs I have ever owned. It was interesting
yesterday to listen to the honourable member for
Sunshine talk about the dogs of his acquaintance. All
sorts of names were mentioned, including Tripod. I
wondered whether, when he was talking about
Tripod, he knew about my dog, because it was quite
extraordinary. It was another case of veterinary
science at its best supplying the whole community
with a service it relies on.
One of the things said by the honourable member
for Sunshine was, 'Animals can't make a choice'. The
honourable member for Gippsland West made a
rather inane statement when she said, 'Animals can't
talk back'. I wish that were the case with the
honourable member for Gippsland West! Although,
as the honourable member for Sunshine said,
animals cannot make choices, as owners we can do
so on their behalf. It is through those choices that we
do the right thing by the animals under our control,
whether they be pets or part of an agricultural
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pursuit. Taking the responsibility for animals and
the decisions that must be made about them relies
on an ability to use the veterinary profession to good
advantage.
The veterinary professional provides the first line of
defence against outbreaks of exotic or zoonotic
diseases. We have had ample instances of outbreaks
of those sorts of diseases, particularly the
devastating outbreak of anthrax in the Goulburn
Valley earlier this year. I was appalled by the
suggestion by the Leader of the Opposition that that
anthrax outbreak was handled ineptly. He said those
involved were slow to diagnose and control it
because of the changes made by the government.
Either he does not know what he is talking about or
he does not understand how serious that outbreak
was and the enormous responsibility placed on the
veterinary surgeons, farmers and industry people to
control it. Perhaps he is in some way suggesting that
the government is responsible for it.
What he revealed quite clearly was that such an
outbreak can occur without warning. It is vital we
have people with the skills and training of registered
veterinary surgeons to diagnose an outbreak or any
likelihood of an outbreak as early as possible.
The Leader of the Opposition quoted a letter from
Or Michael Harrison in which he states:
The diagnosis of anthrax in greyhounds was the actual
first recognition of anthrax during a previous outbreak
of anthrax at Tatura.

He meant that, irrespective of the changes the
government is proposing to make, it is damned hard
to diagnose an outbreak of anthrax and vital that we
have responsible people with the skills to do it.
I have always relied on the veterinary profession
and I have always been in an industry that is almost
totally reliant on the skills of the veterinary
profession to ensure that the livestock industry's
reputation throughout the world is second to none.
There are a number of issues. It is essential that the
veterinary profession is maintained at its current
high level and that the respect we have for the
profession is maintained. It is necessary to introduce
competition into the livestock industry because it is
going through great change. I have never seen the
livestock industry - except for dairying - in a
greater state of change than it is at present. It is
being forced into change and it needs the veterinary
profession to go with it. Efficiencies and a change of
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administration must be made, and that is what the
bill does. The bill provides for change. It allows
competition to come into the veterinary profession,
which will benefit all the people involved. It is
important that we ensure that farmers have free
access to conduct normal farming practices and
husbandry. Again the bill provides an opportunity
to ensure that those farming practices will not be
restricted - in fact, they will be safeguarded. The
other important matter is the need to safeguard the
livestock industry from chemical residues. During
the past 12 months the industry has suffered
problems because of chemical residues in livestock
resulting from feeding with hay contaminated by
cotton trash that had been sprayed. We have seen
the problems caused by Johne's disease and anthrax.
Diseases such as these adversely affect export
industries, so it is essential that our standards are
not watered down under the legislation.
Despite the rhetoric of the Leader of the OppOSition,
who said all those things will happen - I will come
to what he said in a moment - the bill, and the first
amendment I foreshadow will be moved during the
committee stage, will encompass the Prevention of
Cruelty to Animals Act, the Drugs, Poisons and
Controlled Substances Act and the Livestock Disease
Control Act, which will indicate dearly the
continued responsibility of registered veterinary
surgeons. Clause 57 states:
A person who is not a registered veterinary practitioner
must not ...

And the amendment adds:
... carry out any act that is required to be carried out by
a registered veterinary practitioner by or under an Act.

The Prevention of Cruelty to Animals Act clearly
states:
This Act does not apply to ... any act or practice with respect to the farming,
transport, sale or killing of any farm animal which is
carried out in accordance with the Code of Practice -

I will come back. to the code of practice because it
dearly identifies those areas that are the domain of a
registered veterinary surgeon and those areas that
can be carried out by a person who is not a
veterinarian, such as a farmer, or anybody else who
purports to have skills in treating animals.
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The other provision in the Prevention of Cruelty to
Animals Act that is important deals with how a code
of practice can be changed. It states:
The minister may with the approval of the Governor in
Council prepare, vary or revoke Codes of Practice ...
specifying procedures of husbandry or management of
any animal or class of animals ...

The act clearly identifies the area of responsibility of
a registered veterinary surgeon and those practices
that can be conducted by farmers or non-veterinary
surgeons. The other act that is supported by the bill
is the Drugs, Poisons and Controlled Substances Act.
Section 13(1)(a) clearly states:

Persons authorised to have possession etc. of poisons or
controlled substances
(I)

Subject to this Act and the regulations (a) any registered medical practitioner, pharmacist,
veterinary surgeon or dentist is hereby
authorised to obtain and to have in his
possession and to use, sell Or supply any
poison or controlled substance or drug of
dependence in the lawful practice of his
profession as a registered medical
practitioner .. ,

That dearly says, without question, that those
restricted drugs are solely the responsibility of a
registered veterinary practitioner and that nobody
else in the animal world has responsibility for them.
Irrespective of the suggestions made by the Leader
of the Opposition, there is no doubt that the
administration and handling of those drugs is totally
the responsibility of registered veterinary
practitioners. Subsection (2) states:
Sub-section (I) shall not be construed as authorising a
registered medical practitioner, veterinary surgeon or
dentist to sell or supply any poison Or controlled
substance ... or drug of dependence by retail in an open
shop unless he is licensed under this act to do so.

There has been a lot of conjecture about the misuse
of drugs by the owner of a veterinary practice who is
not a registered veterinarian. However, the act
clearly says that no matter who owns the veterinary
practice, those drugs cannot be dispensed or sold
openly unless the premises is registered for that
purpose. The Leader of the Opposition
suggested that if the owner employed a part-time
vet who bought a heap of controlled drugs and
substances for the practice but later left, those drugs
could find their way onto the black market.
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Does that sound logical to you, Mr Acting Speaker,
when you know that to obtain and hold those drugs
the owner must have a registered premises and that
if in the conduct of his business he does not
safeguard the control, distribution and sale of those
drugs he stands to lose his registration? I think it is a
furphy. There will be no less control in future than
there is now. That concern has been registered
purely to scare the market into believing that only
veterinary practitioners should own such businesses.
I will take up one other point made by the Leader of
the Opposition. He belittled vets going into practices
owned by non-veterinarians, saying:
I am sure many of the larger practices that will arise
will have direct links to pharmaceutical companies -

and that could well be the case.
In many cases they will employ young vets -

I repeat, young vets -

who will be pushed by the operators of the larger
clinics to prescribe medication and drugs that are not
crucial but may boost the profitability of other
companies in the vertical or horizontal structure.
That impugns the reputation of young vets. Is the
Leader of the Opposition suggesting that because
young vets are employed in those practices they are
more likely to sell their souls and their reputations
and lose their registration?
I know many young vets just out of veterinary
schools who have the highest ethical standards and
who regard the practice of veterinary medicine as
one of the most important things they could do in
their lives. Why would they risk losing their
registration and their reputations? The Leader of the
Opposition also suggested that young vets will not
have the stamina or the guts to stand up to any
pressure that is put on them. I cannot see that it will
make any difference whether the practices they
work in are owned by registered vets or
non-registered vets. Those people have a reputation
to maintain as veterinary surgeons.
I return to the codes of practice. The important thing
is that under the Prevention of Cruelty to Animals
Act there is a wad of codes stipulating what can and
cannot happen to animals. I will demonstrate the
sorts of things that define what can or cannot
happen when registered vets or livestock handlers
or farmers are required to conduct operations on
livestock by referring to one or two of those codes of
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practice. In relation to the deer industry, the codes of
practice state:
Removal of velvet antlers should be the responsibility
of a registered veterinary surgeon ...
However, hard antlers can be removed by a
non-registered vet, provided there is a minimum of
discomfort to the animal. In relation to the beef
industry, the codes of practice state:
Castration by knife without local or general anaesthetic
should be confined to calves under 6-8 months of age ...
That means the normal practice of calf marking is
quite legitimate. However:
Bulls over 6-8 months should be castrated using
appropriate anaesthetic. Castration of mature bulls
should preferably be performed by a veterinarian ...

All the codes of practice clearly uphold the role of
the registered vet - despite the discomfort the
honourable member for Sunshine is feeling at the
moment! The main opposition to the bill is based on
the concern that the registered vets of this country
will be restricted in what they can do and that
non-registered vets will have open slather. Clearly,
that is not the case. I will refer to one further code of
practice:
Horses of any age should not be castrated without the
use of an appropriate anaesthetic ...

That means the operation must be performed by a
registered vet.
Surgical procedures should be performed and
anaesthesia given only by, or under the direct
supervision of, a registered veterinary surgeon.
It is important to note that all these factors safeguard
the industry and the future of registered veterinary
surgeons and create the opportunity for farmers and
non-veterinarians to play their part in animal
management. Two days ago the Leader of the
Opposition said he was prepared to be judged on his
comments about the effect of the bill on the industry.
He said:
... if the legislation is passed the outcome will be not
more competition but less competition - and I am
prepared to be tested on that in Parliament in one or
two years time.
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If he is still the leader, he should have added. He

went on to say:
I have no doubt that the legislation will put at risk
hundreds of millions of dollars of Victorian exports. In
its current form the bill has the potential to destroy
Victoria's meat export reputation.

I conclude by saying that I believe the bill will not
change the reputation of the veterinary profession. I
believe it will remain competitive and continue to
provide good advice about and competent diagnoses
of not only our farm animals but our domestic
animals. I believe the profession will retain its great
reputation, which has safeguarded the integrity of
the livestock industry in this country.
Mr SAVAGE (Mildura) - I oppose the
Veterinary Practice Bill. The Australian
Veterinarians Association, which has 1100 Victorian
members, is a responsible body and it is opposed to
the proposed changes. It is significant that
competition has reared its ugly head again - it is a
god we promote and believe in with vigour, to the
detriment of many industries.

Now those suffering are veterinary surgeons, who
are the custodians of the welfare of animals. They
have committed many hours over years of their lives
to study to ensure that the welfare of animals is
maintained to the highest of standards. Veterinary
science is a difficult course to get into and is on a par
with professions such as medicine. It is also a
difficult profession in which to achieve success.
People who are involved first-hand with animals
should be considered when the issue of the
deregulation of their profession is being debated.
I assume the proposed amendments will provide
safeguards to ensure that unqualified veterinarians
are not allowed to practise. Competition can open
up a Pandora's box. For example, drug companies
that own veterinary practices may have a vested
interest in promoting certain drugs. Unqualified
people should not be allowed to administer
schedule 4 or schedule 8 drugs as stipulated under
the Drugs, Poisons and Controlled Substances Act. I
support the reasoned amendment because many
areas of concern have been raised. Consultation
should take place to determine those issues causing
concern.
The proposed amendments open the door to the
establishment of businesses driven by profits and
not the care of animals, which is a poor way to deal
with a complex problem. The recognition of unusual
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and exotic diseases will be threatened by
deregulation. Australia's multimillion dollar meat
industry will be threatened if the profession is
deregulated. I totally oppose the deregulation
provisions of the bill.
Mr MAUGHAN (Rodney) - I support the bill. I
preface my remarks by indicating my high regard
for the veterinary profession. During my working
life I have had a lot of experience with members of
the profesSion and I hold them in high regard. I have
a number of close friends who are veterinarians. I
admire them for their skills, their professionalism
and their dedication.
I have received considerable correspondence, some
of which I have with me, from individual
veterinarians, from the Australian Veterinary
Association and from the Veterinary Board of
Victoria. I can speak from personal experience,
having been a farmer most of my working life and
having had close cooperation from people in the
veterinary profession. I pay tribute to their
professionalism, particularly to the service they
provide after hours. They are called out at all hours
of the night to help animals with difficult calving or
with other problems.
One might ask why the proposed legislation has
been introduced. As previous speakers have
indicated, the Veterinary Surgeons Act 1959 is
almost 40 years old, and in line with many other acts
it should be reviewed in the normal course of events.
The demands of the national competition policy are
another compelling reason why the act should be
reviewed. I remind honourable members that all
Australian governments of all political persuasions
have agreed to the national competition policy. It is
not an initiative oftltisgovenunentbut of various
state and federal governments, which have seen the
wisdom of the policy. A number of professions have
been reviewed, and the veterinary profession is no
different from physiotherapy, chiropractic, podiatry
and medicine. The review is in order and necessary.
Another question that might be asked is what is the
purpose of the proposed legislation? The
government's intention in preparing the legislation
is to bring the rules governing the veterinary
profession into line with the conduct of other
professions. As I have already indicated, other
professions have been reviewed or are under review.
Medical, osteopatltic or chiropractic standards have
not declined because practitioners are not registered
or practices may be owned by non-practitioners. The
principal act stipulates the compulsory registration
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of veterinarians but does not define what activities
constitute veterinary practice. It is a grey area, but
nothing of substance is being changed.
The definition of a veterinary practice as a practice
of veterinary surgeons and veterinary medicine does
not change the activities of the veterinarian or the
nature of veterinary services. Essentially the
legislation is about the registration of veterinarians.
It establishes the Veterinary Practitioners
Registration Board and allows non-veterinarians to
own practices, as has been discussed by honourable
members. Suffice it to say, there are two schools of
thought. I accept the arguments of both sides. My
judgment is that allowing non-veterinarians to buy
veterinary practices will not lead to a decline in the
standard of veterinarians because, as honourable
members have said, maintaining the standard is
dependent on the ethics of the individual
veterinarian who is prescribing the drugs, which is
what occurs now. I have no doubt rogue
veterinarians are practising under the provisions of
the principal act, and undoubtedly there will be
some in the future.
The proposed legislation offers greater opportunity
for competition and takes into account the needs of
the consumers - that is, members of the farming
community - who have a vested interest in the
provision of veterinary services.
The correspondence I have received centres on two
issues: firstly, the failure to regulate veterinary
practices; and secondly, the ownership of practices.
Veterinary practices are controlled very well by a
raft of legislation that is already in place. For
example, livestock diseases are controlled under
commonwealth legislation in relation to AQIS and
by the Livestock Disease Control Act. Cruelty to
animals is dealt with in the Prevention of Cruelty to
Animals Act and its code of practice, and the
honourable member for Benambra gave some
examples from that code. The use of drugs and
controlled substances is strictly controlled under the
Drugs, Poisons and Controlled Substances Act 1981.
It ensures that only registered veterinarians can
legally administer drugs such as sedatives,
anaesthetics and antibiotics to animals. Those issues
have been dealt with in the legislation.
I comment briefly on the unprincipled scare
campaign run by the Australian Veterinary
Association, which has done its profession a great
deal of harm. It has been running the line that
unqualified veterinarians will be able to carry out a
range of veterinary practices. That is simply not true.
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If the association is referring to practices such as
testing cows for pregnancy, I suggest that an
experienced artificial insemination operator is better
able than a veterinarian to carry out such tests. It is
up to the market to decide, and in this case that is
the primary producer.

The honourable member for Melbourne suggested
that there had been a lack of consultation. I disagree.
The legislation was introduced some four months
ago, so there has been plenty of time for
consultation. The correspondence each one of us has
received indicates that the veterinary profession is
well aware of what has been proposed. There has
been extensive consultation with the AVA and
others.
In conclusion, much has been said of veterinarians,
but consumers, who are represented by the United
Dairyfarmers of Victoria and the Victorian Farmers
Federation, also have a role, too. I have received a
letter from the president of the VFF Pastoral Group,
Bill Whitehead, and the president of the UDV, Max
Fehring. I do not intend to read the letter in full. In
essence, it indicates that the UDV and VFF represent
a wide range of farmers who are satisfied with the
existing legislation.

I offer my full support for the initiative of the
minister in introducing the bill and wish it a speedy
passage.
Mrs MADDIGAN (Essendon) - I lend my
support to the reasoned amendment to the
Veterinary Practice Bill moved by the Leader of the
Opposition. We have heard much rhetoric from
government members today. I have read the
amendment into the record again because I do not
think government members have understood the
full complexity of its meaning:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until there has
been appropriate consultation with veterinary
surgeons, the famring sector and the community as to
who can perform acts of veterinary surgery or medicine
and as to what provisiOns should regulate the
ownership of veterinary practices'.

Those matters have not been addressed by the
government in its proposed amendments to the bill.
The honourable member for Rodney has just spoken
at length about what he claims is a scurrilous
campaign by the Australian Veterinary Association.
I do not think it is unreasonable for a professional
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body to try to make parliamentarians aware of the
professional standards it has upheld for many years.
It is a sign of innocence that the honourable
members for Rodney and Benambra have suggested
that that attempt is scurrilous and that they have
assumed that all those who are not qualified
veterinarians but who in the future will be running
large practices will do so at the same level as
veterinary scientists. They do not and will not have
the same professional background or boards behind
them.
If honourable members consider other circumstances
where largely untrained operators have been
allowed to operate in other areas, they will find that
often the results are different from the ones the
government claims it is trying to achieve by the
introduction of the bill. It seems to me that the
government has a problem with the national
competition policy. It seems to take the line that the
only way to have competition is by downgrading
professional standards. However, professional
standards can be maintained at the same time as
competition takes place. It is unforttmate that the
government seems to have taken the easy way out
by suggesting that if practices are opened up to
anyone the requirements of the national competition
policy will have been met. Most people would say
that is a nonsense.

We heard the honourable member for Rodney speak
of taking consumers into account, but when he
spoke about consumers he seemed to restrict his
comments entirely to the agricultural sector. Many
honourable members representing city seats have
received strong representations from pet owners and
small animal owners who have expressed a range of
concerns about the effects of the proposed changes.
One veterinarian rang me about her practice, which
is in an area with a high non-English-speaking
population. Her veterinary practice is opposite the
practices of a doctor and a dentist. People who do
not speak English often come into her practice by
mistake. It will be difficult for people who do not
have good literacy skills to determine the difference
between qualified veterinary scientists and other
people rtmning veterinary practices. A concern is the
level of service that might be offered by people who
do not have professional qualifications and
professional standards to which they must adhere.
The ownership of veterinary practices is a major
problem which has been totally ignored by the
government. Although the honourable member for
Benambra might not like to admit it, unscrupulous
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people are operating in the area. As the Leader of
the Opposition has said, there is every opportunity
for drugs to be dispensed in inappropriate ways.
I have heard some people compare veterinary
practice with that of doctors and pharmacists, but
pharmacists cannot give out drugs without
prescriptions. Veterinarians are in a different
situation. A problem arises because if an unqualified
veterinarian or even a number of unqualified
veterinarians are rtmning a practice with a vet, they
can buy bulk drugs. When the veterinarian is no
longer there, who will track what happens to the
drugs? Does the veterinarian, when he walks out the
door, take the storeroom of drugs with him? What
provisions in the legislation cover that situation? The
answer is none at all.
Mr Maughan interjected.

MI5 MADDIGAN - The honourable member
for Rodney says that is not an issue because those
people are responsible. Again that is self-regulation,
and we have seen how effective that has been in
many other areas. To suggest that all those who will
benefit from the bill are pillars of society is to live in
a dream world. The honourable member for Rodney
might like to think everybody is honest and sincere,
but that is not how Society operates. Consumers
need to be protected from shonky operators in this
area as in others.
One wonders how far the government will take the
national competition policy. Who will be next to get
the chop? Will it be pharmaciSts, doctors or dentists?
Will anybody who sells medical equipment be able
to start a medical practice and operate on people
under the national competition policy? The
extension of the position the government seems to
be taking in introducing the bill raises concerns
about its appreciation of the education people
undergo before taking on complicated jobs with
serious consequences.
I found it strange to hear a government member
suggest that one of the reasons the bill was a good
idea was that it would enable an unqualified
veterinarian to join in partnership with his qualified
wife so they could split their income tax. That might
be nice, but I hardly think that is the purpose of the
bill. One wonders at the motivation of some people
in considering the proposed measure as simply
some sort of tax break.
The opposition has moved a reasoned amendment.
It is hardly fair for the government to suggest that
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adequate consultation has taken place when, as
other members have pointed out, extensive
amendments were circulated only on Tuesday
afternoon. The government's claim that there has
been adequate consultation makes it clear it has
misunderstood the meaning of consultation.
Certainly, the response the government has received
from many people both inside and outside
veterinary practices is that they are totally unhappy
with many of the provisions of the bill, but that has
been totally ignored by the government.
The Labor Party does not oppose the updating of
bills; it is happy to look at any bills. The parent act of
the Veterinary Practice Bill is 40 years old, but that
does not mean it should be changed in a way that
disadvantages the community at large. The bill
should be withheld until some of the serious issues
raised by a large number of opposition members are
addressed. I endorse wholeheartedly the reasoned
amendment moved by the Leader of the Opposition.
Mr McNAMARA (Minister for Agriculture and
Resources) - In responding to members who have
spoken in the debate on the Veterinary Practice Bill,
I point out that the bill has been subject to one of the
most irresponsible and mischievous campaigns of
misrepresentation I can remember. The Australian
Veterinary Association has certainly damaged its
professional credibility in the community and has
created unnecessary anxieties among owners of
domestic animals. It has potentially harmed the very
export industries and rural producers it should be
serving.

I shall read to the house the views publicly
expressed by the Victorian Farmers Federation and
the United Dairyfarmers of Victoria on 15 September
on the campaign by vets who have jeopardised the
reputation of Victoria's rural production with their
self-interested campaign. The letter states:
The president of the pastoral group of the VFF,
Bill Whitehead, and the president of the UDV, Max
Fehring, have rejected allegations made recently that
the government's proposed amendments to the
Veterinary Practice Act 1997 (Vie) will jeopardise both
Victoria's reputation as a supplier of clean food and the
welfare of producers' livestock.

The letter also makes the point:
All exports are controlled by a series of Export Control
(Orders) Regulations. These regulations specifically
define that a veterinary officer, in the case of live
exports, for example, has regard to the general
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condition of the animal and any disease from which the
animal suffers.

Combined with regulations for other listed offences,
the legislation certainly provides more than
adequate control. We had first-hand experience of
that with the recent outbreak of anthrax. When that
occurred a number of Australian-based diplomatic
representatives and trade officials whose countries
are our competitors on the international meat
production market made negative comments about
Victorian meat production. Within hours those
comments were faxed to our markets in Korea,
Japan, Thailand, MalaYSia, Singapore and so on. I
have no doubt that the stupid comments made by
the Leader of the Opposition will be bandied around
by our trade competitors. The people who will suffer
as a result are the Victorian farmers. Clearly, the
Leader of the Opposition has swallowed hook, line
and sinker the comments made by the AVA, which
were completely irresponsible.
Let me assure rural producers that the high
standards that protect our international trading
reputation remain unchanged by this legislation,
which deals only with the registration of vets. There
is also no change in the way legitimate animal
husbandry techniques are defined through the codes
of practice and under the Prevention of Cruelty to
Animals Act.
Anyone who believes what the Australian
Veterinary Association has said in this case, as
apparently the Leader of the Opposition does,
would also imagine that the government is about to
abandon all controls on the practice of veterinary
medicine and to virtually force the people of Victoria
into the hands of quacks and charlatans.
The main purpose of the bill is to put in place a
strong framework of enforcement and accountability
to ensure that the veterinary profession is properly
regulated through the Veterinary Practitioners
Registration Board. Members of the existing board
met with me only last Friday to assure me that they
are happy with the improved processes to ensure
proper professional behaviour by vets.
I am pleased to inform the house that the meeting
with board members was both amicable and
productive, unlike the hysterical campaign their
professional colleagues have whipped up. The 1958
act has not provided the board with the tools it
needs to investigate and enforce compliance with
appropriate standards of professional behaviour. In
the committee stage I will propose amendments that
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will respond to the concerns raised in a responsible
manner by the board.

I will give an example to illustrate the hysteria of the
A VA campaign. At first we had the A VA claiming
that Victoria would be flooded by veterinary drugs
handed out by almost anyone, with antibiotic
residues in stock, steroids available to every school
football team, half the people of Victoria struck
down by salmonella and domestic animals being
operated on by any quack. When those claims were
shown to be false, because the ability to supply and
use drugs remains, as always, limited to doctors,
dentists, vets and pharmacists in the lawful practice
of their professions, the A VA made the absurd claim
that a registered vet might dispense a drug, such as
an anaesthetic, then step aside for an unqualified
person to carry out an operation. If any vet in
Victoria behaved as irresponsibly as that, under this
legislation we would have the power to disbar that
vet from ever practising in this state again.
We will ensure that the board has representation
from owners of animals, be they companion animals
or farm animals. One-third of the board will
represent the community, which will ensure there is
a good balance and representation on community
issues.
Some speakers have suggested that the government
is late in responding to these issues. The bill was
introduced during the last sessional period and has
been available to the public for about four months.
We received the first response from the A VA raising
issues of concern only two weeks ago. At no time
prior to that did it raise issues or complain about the
extent of consultation prior to the bill being
introduced. The government has responded
promptly and introduced amendments at the earliest
opportunity.
I remind opposition members that when they were
in government the normal procedure for the
introduction of amendments was not to introduce
them at the start of debate - we were lucky to get
them if we went into the committee stage! In this
case the opposition has had two days to examine the
amendments. We have received a number of calls
from veterinary practitioners in the field saying,
'What the hell is the AVA going on about? We
actually want to ensure that we have the
opportunity to bring our spouses into our businesses
as partners'.
Obviously there are taxation advantages in splitting
incomes between husband and wife, and these
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people cannot for the life of them follow why the
AVA is so averse to the measures that are already
available to doctors, osteopaths, chiropractors and a
range of other professionals. There certainly will be
no opportunity, as has been claimed, for people who
are not qualified as veterinarians to portray
themselves as veterinarians. In fact, it will be an
offence carrying a penalty of $10 000 to do so. At the
request of the board we are adding a further
subsection (d) to toughen that up even further.
We have responded in detail to a range of issues in
an effort to ensure that Victoria continues to have
the best animal health services and maintain the
high reputation it has earned in the past. I commend
the way the board has carried out its role in the past
and have no doubt it will continue to maintain its
high standards.
I thank the Victorian Farmers Federation and the
UDV for their sensible support on this issue. It is
hard to fathom what is behind the issues raised by
the A VA. Maybe it believes there is some monopoly
pOSition that should be maintained. If it is concerned
about the misuse of drugs, maybe we should be
looking at what is required of medical practitioners,
which would mean that a veterinary surgeon would
not be allowed to dispense drugs but would have to
write a script to have the drugs dispensed by the
pharmacist. I am prepared to examine that in the
future if that is the concern.
Amendments are being made to toughen up
advertising procedures in response to requests from
the board. At the end of the day Victoria will
continue to have a veterinary practice that we can
not only be proud of but can display with pride to
the world. I hope in future we will not have such
irresponsible comments from the Leader of the
Opposition because not only can they threaten the
standard of our international trade but also they can
threaten the farmers of Victoria.
The SPEAKER - Order! The time appointed
under sessional orders for me to interrupt business
has now arrived.
House divided on omission (members in favour
vote no):

Ayes, 53
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
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Penin,Mr
Perton, Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.J.
Reynolds, Mr
Rowe,Mr

Cooper,Mr
Dean,Dr
Dixon, Mr
Doyle, Mr
Elder,Mr
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
John,Mr
Kennett,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
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(d) carry out any act that is required to be
carried out by a registered veterinary
practitioner by or under an Act.".
2.

Clause 59, line 8, omit "in or at a veterinary practice"
and insert "in the course of undergoing a course of
study or training approved by the Board that is".

3.

Clause 59, lines 13 and 14, omit "instruction or
research" and insert "a course of study or training".

4.

Clause 70, line 27, omit "69" and insert "70".

5.

Clause 92, line 12, omit "93" and insert "94".

6.

Clause 92, line 24, omit "91" and insert "92".

Ryan,Mr

Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

NEW CLAUSE
7.

Insert the following New Clause to follow clause 58:

"AA. Advertising
(1) A person must not advertise a veterinary

practice or veterinary services in a manner
which-

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Cole,Mr
Davies, Ms
Dollis, Mr
Garbutt,Ms
Haermeyer, Mr
Hulls,Mr

(a) is or is intended to be false, misleading or
deceptive; or

Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz,Mr
Sheehan,Mr
Wilson,Mrs

gift or other inducement
to attract persons to a veterinary
practitioner or veterinary practice unless
the advertisement also sets out the tenns
and conditions of that offer; or

(b) offers a discount,

(c)

(d) unfavourably contrasts veterinary services
provided by a veterinary practitioner or
veterinary practice with services provided
by another veterinary practitioner or
veterinary practice.

~endD1entnegatived.

The SPEAKER - Order! As a required statement
of intention has been made pursuant to
section 85(5)(c) of the Constitution Act, I am of the
opinion that the second and third readings of the bill
are required to be passed by an absolute majority.

Penalty:

For a natural person, 50 penalty units.

Penalty:

For a body corporate, 100 penalty units.

(2) If a body corporate contravenes sub-section (1),

any person who is concemed in or takes part
in the management of that body corporate
who was, in any way, by act or omission,
directly or indirectly, knowingly concerned in
or party to the commission of the offence also
commits an offence under sub-section (1) and
is liable for the penalty applicable to a natural
person for that offence.

Motion agreed to by absolute majority.
Read second tinne.
Circulated government amendments 1 to 7 as
follows agreed to:
1.

Clause 57, line 13, after this line insert";or

refers to, uses or quotes from testimonials or
purported testimonials; or

(3)

A person who, in good faith, publishes or prints
an advertisement which contravenes
sub-section (1) on behalf of another person is
not guilty of an offence under that
sub-section." .

INTRODUCTION AGENTS BILL
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INTRODUCTION AGENTS BILL

Third reading

Second reading

House divided on motion:

Ayes, 53
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
John,Mr
Kennett, Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrln,Mr
Perton,Mr
Pescott,Mr
Peu1ich, Mrs
Phillips, Mr
Plowman, Mr AF.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R (Teller)
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Debate resumed from 17 September; motion of
MI5 WADE (Attorney-General).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

ASSOCIATIONS INCORPORATION
(AMENDMENTI BILL
Second reading
Debate resumed from 17 September; motion of
Mrs WADE (Attorney-General).
Motion agreed to.
Read second time.
Circulated government amendments 1 to 34 as
follows agreed to:
1.

"(5) An appeal must be lodged within 28 days after
the notice of the direction is received by the
incorporated association.".

Noes, 26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Coie,Mr
Davies, Ms
Dollis,Mr

Garbutt,Ms
Haermeyer, Mr
Hulls, Mr

Kosky, Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz,Mr
Sheehan,Mr
Wilson,Mrs

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

Clause 22, page 21, after line 13 insert-

2.

Clause 22, page 21, line 14, omit "(5)" and insert "(6)".

3.

Clause 25, page 30, after line 9 insert"(1) The Registrar may, by notice published in the

Government Gazette, cancel the incorporation
of an incorporated association which has been
wound up or has commenced to be wound up.
(2) The cancellation of incorporation does not affect
the winding up of the association.".
4.

Clause 25, page 30, line 10, omit "(1)" and insert "(3)".

5.

Clause 25, page 30, line 10, omit "an" and insert "any
other".

6.

Clause 25, page 30, line 16, omit "(2)" and insert "(4)".

7.

Clause 25, page 30, line 16, omit "(1)" and insert "(3)".

8.

Clause 25, page 30, line 22, omit "(3)" and insert "(5)".

9.

Clause 25, page 30, line 23, omit "(1)" and insert "(3)".

10. Clause 25, page 30, line 29, omit "(4)" and insert
"(6)".

ASSOCIATIONS INCORPORATION (AMENDMENT) BILL
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11. Clause 25, page 30, line 31 before "incorporated"
insert "the".

the place, if the entry, search and seizure are
made-

12. Clause 25, page 31, line I, omit "(5)" and insert "\7)".

(a) with the consent of the occupier after the
inspector has -

13. Clause 25, page 31, lines 7 to 33 and page 32, lines 1
to 3, omit all words and expressions on these lines.

(i)

informed the occupier of the purpose of the
search; and

(ii)

informed the occupier that anything seized
during the search may be used in
evidence in court; and

14. Clause 25, page 32, line 4, omit 1/37" and insert "36F".
15. Clause 25, page 33, line 7 after "had" insert "been
wound up or"
16. Clause 25, page 33, line 13, omit "(I)(iii) or (ivY' and
insert "(I)(b)(iii)".

(ill) informed the occupier that the occupier
may refuse to give consent to the entry
and search; and

17. Clause 25, page 33, after line 22 insert-

1137. Reinstatement
(I)

at cancelled association

If the Registrar is satisfied that the incorporation
of an incorporated association was cancelled
as a result of an error on the part of the
Registrar, the Registrar may reinstate the
association as an incorporated association.

(2) If a person is aggrieved by the cancellation of
the incorporation of an association, the
Supreme Court, on an application made by
the person at any time within 15 years after
the cancellation, may if satisfied that it is just
that the incorporation of the association be
reinstated, order the Registrar to reinstate the
incorporation of the association.

(iv) produced his or her identity card for
inspection; or
(b) in accordance with a warrant issued under

section 37F.
(2) If an occupier consents to an entry and search,
the inspector who requested consent must ask
the occupier to sign an acknowledgment in
the prescribed form stating (a) that the occupier has been informed of the
purpose of the search and that anything
seized in the search may be used in
evidence in court; and
(b) that the occupier has been informed that he

or she may refuse to give consent to the
entry and search; and

(3) The order may be subject to any directions and
conditions the Supreme Court thinks fit
(including directions in relation to the
retransfer of property vested in the Registrar
under section 36F).
(4) On the reinstatement of the incorporation of an
association under this section, the
incorporated association is to be taken to have
continued in existence as if its incorporation
had not been cancelled.
(5) On the reinstatement of the incorporated
association under sub-section (1), any
property which may have vested in the
Registrar under section 36F is revested in the
incorporated association.".
18. Clause 26, page 36, lines 1 to 32 and page 37, lines 1
to 18, omit all words and expressions on these lines
and insert-

"37E.lnspector's powers
(1)

at entry

An inspector may enter any place and may
search for and seize any relevant documents
or anything that the inspector believes on
reasonable grounds to be connected with an
offence against this Act that is found on or in

(c) that the occupier has consented to such an
entry and search; and
(d) the date and time that the occupier
consented.
(3) An occupier who signs an acknowledgment
must be given a copy of the signed
acknowledgment immediately.
(4) If, in any proceeding, an acknowledgment is not
produced to the court, it must be presumed,
until the contrary is proved, that the occupier
did not consent to an entry and search.
37F. Search warrant
(1)

An inspector may apply to a magistrate for the
issue of a search warrant in relation to a
particular place if (a) an incorporated association or person does
not comply with a requirement of an
inspector under section 37D within the
time specified in the notice; or
(b) there are reasonable grounds for suspecting

that there may be at that place any

ASSOCIATIONS INCORPORATION (AMENDMENT) BILL
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or she is authorised by the warrant to enter
the place and, if the inspector has been unable
to obtain unforced entry, must give any
person at the place an opportunity to allow
entry to the place.

document or thing that may be evidence
of the commission of an offence against
this Act or the regulations.
(2)

The magistrate may issue the search warrant if
the magistrate is satisfied by the evidence on
oath, whether oral or by affidavit, of an
inspector that there are reasonable grounds
for suspecting that there is or may be within
the next 28 days, at that place (a) a relevant document; or
(b) a document or thing that may be evidence

of the commission of an offence against
this Act or the regulations,
(3)

A search warrant under this section authorises
the inspector named in the warrant and any
assistants the inspector considers necessary (a) to enter the place specified in the warrant, if
necessary by force; and
(b) to search for and seize -

(i)

a relevant document named or described in
the warrant; or

(ii) a document or thing named or described in

the warrant and which the inspector
believes on reasonable grounds, to be
connected with an offence.
(4)

A search warrant issued under this section must
state(a) the purpose for which the search is required
and the nature of the offence suspected;
and
(b) any conditions to which the warrant is

subject; and
(c) whether entry is authorised to be made at
any time of the day or night or during
stated hours of the day Or night; and
(d) a day not being later than 28 days after the
issue of the warrant, on which the warrant
ceases to have effect.
(5)

A search warrant must be issued in accordance
with the Magistrates' Court Act 1989.

(6)

Except as provided by this Act, the rules to be
observed with respect to search warrants
mentioned in the Magistrates' Court Act 1989
extend and apply to warrants under this
section.

37G.Announc~entbeforeenhy

(1) On executing a search warrant, the inspector

executing the warrant must announce that he

(2)

An inspector need not comply with
sub-section (1) if he Or she believes on
reasonable grounds that immediate entry to
the place is required to ensure the safety of
any person or that the effective execution of
the search warrant is not frustrated.

37H. Details of warrant to be given to occupier
If the occupier or another person who
apparently represents the occupier is present
at premises where a search warrant is being
executed, the inspector must (a) identify himself or herself to that person;
and
(b) give to the person a copy of the warrant.

371. Seizure of documents or things not mentioned
in the warrant
If, in the course of executing a search warrant,
an inspector finds a document or thing that he
or she believes on reasonable grounds to be (a) connected with the offence, although not the
document or thing named or described in
the warrant; or
(b) connected with another offence against this

Actand the inspector believes, on reasonable
grounds, that it is necessary to seize that
document or thing in order to prevent its
concealment, loss or destruction, the warrant
is deemed to authorise the inspector to seize
the document or thing.

37]. Power of inspector to require information or
documents
An inspector who (a) exercises a power of entry under this Part;
and
(b) produces his or her identity card for

inspection by a person may, to the extent that it is reasonably
necessary to determine compliance with this
Act, require the person to give information to
the inspector, orally or in writing, to produce
documents to the inspector and to give
reasonable assistance to the inspector.".
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19. Clause 26, page 37, line 19, omit "37G" and insert
"37K".

MELBOURNE AND OLYMPIC PARKS
(AMENDMENT) BILL

20. Clause 26, page 37, lines 22 to 24, omit "found by an
inspector on premises entered by the inspector or".
21. Clause 26, page 38, line 31, omit "37H" and insert
"37L".
22. Clause 26, page 39, line 2, after "documents" insert

"or to give reasonable assistance to the inspector".
23. Clause 26, page 39, line 19, omit "371" and insert
"37M".
24. Clause 26, page 39, line 27, omit "37J" and
insert"37N".
25. Clause 26, page 39, line 30, omit "37E" and insert
"37J".
26. Clause 26, page 41, line 1, omit "371<" and insert
"370".
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Second reading
Debate resumed from 17 September; motion of
Mr REYNOLDS (Minister for Sport).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

CONSTRUCTION INDUSTRY LONG
SERVICE LEAVE BILL
Second reading

27. Clause 26, page 41, line 11, omit "37L" and insert
"37P".

28. Clause 26, page 41, line 16, omit "37M" and insert
"37Q".
29. Clause 26, page 41, line 17, before"An inspector"
insert "(1)".

30. Clause 26, page 41, lines 23 and 24, omit all words
and expressions on these lines and insert "(b) as pennitted by sub-section (2); or".

31. Clause 26, page 41, after line 29 insert"(2) An inspector may disclose infonnation
acquired in the course of an investigation (a) to a member of the police force, if the
inspector reasonably suspects that an
offence has been committed; or
(b)

to a court or tribunal; or

(c) to a person appointed as the liquidator of
the incorporated association.".
32. Clause 30, line 6, omit "(ec)" and insert "(c)".
33. Clause 35, omit this clause.
34. Clause 36, after line 4 insert "() In the Schedule to the Principal Act in item 14
for "books and documents" substitute
"relevant documents".

Remaining stages
Passed remaining stages.

Debate resumed from 17 September; motion of
Mr GUDE (Minister for Education); and
Mr BRACK's amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until
superannuation, redeployment and redundancy
matters for existing public sector CoINVEST staff are
resolved'.

House divided on omission (members in favour
vote no):

Ayes, 53
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Davies,Ms
Dean, Or
Dixon, Mr
Doyle,Mr
Elder,Mr
Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper, Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Leigh,Mr
Lupton,Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr ER (Teller)
Smith, Mr I. W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
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Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
WelIs,Mr

McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
Maclellan, Mr

Noes, 23
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz, Mr
Wilson,Mrs

Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Cole,Mr
Dollis, Mr
Garbutt,Ms
Haerrneyer, Mr
Hulls,Mr

Amendment negatived.
Motion agreed to.
Read second time.
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At the time the Premier said he would consider
Mr Justice Vincent's comments and take advice on
them. I refer to newspaper articles of the time. As
reported in the Herald Sun, when asked whether he
would take advice in relation to the judgments the
Premier said:
I certainly will. He's a judge that I have a high regard
for.

Now that more than two months have passed I ask
what advice the Premier has received on the matter
and whether he will give Victorians the guarantee
that he will heed the advice of Mr Justice Vincent
and ensure that the question of the qualification of
the honourable member for Koonung Province,
Mr Atkinson, to sit in Parliament is referred to an
independent body - namely, the Court of Disputed
Returns - in accordance with section 300 of The
Constitution Act Amendment Act. In his judgment
Mr Justice Vincent concluded:
... it is, to put it mildly, unfortunate that the entitlement
of a member of the legislature of this state to sit and
vote on matters of great public importance cannot be
determined through some independent and impartial
process, and may ultimately depend upon the balance
of political power within the house itself.

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Parliamentary Secretary for Planning and
Local Government
Mr BRUMBY (Leader of the Opposition) - I
raise a matter for the attention of the Premier that
goes to the heart of good government in Victoria. As
the Premier will recall, on 3 July 1997 Mr Justice
Vincent found that the Supreme Court of Victoria
did not have the jurisdiction to determine whether
the seat of the honourable member for Koonung
Province in another place, Mr Bruce Atkinson, was
vacant as a result of an alleged breach of section 55
of the Constitution Act. As a result of that decision
questions that have been raised about his
qualification to sit in Parliament remain unresolved.

I also refer the Premier to his own comments in this
house in 1986 on another alleged breach of section 55
of the Constitution Act when he said:
The matter should be resolved in the proper place through the Court of Disputed Returns ... the question
has arisen and it can be decided only through the court.

That was his position then and it ought to be his
position now. Questions have been raised about the
qualification of a member of the government to sit in
the Legislative Council, and questions like that can
be resolved only by reference to the Court of
Disputed Returns. I therefore ask whether the
Premier will now apply the same standards to the
Honourable Bruce Atkinson as he demanded of the
government in 1986 when he was Leader of the
Opposition. Will he now ensure that these
matters - the conflict of interest, the contracts with
local government, the offers of profit under the
Crown - are referred, as they ought to be, to the
Supreme Court under section 300 of The
Constitution Act Amendment Act sitting as a Court
of Disputed Returns so that, as Mr Justice Vincent
said, these matters can be considered impartially
and not by members of the member's own
governing party.

ADJOURNMENT
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Rail: Sun bury line
Mr FINN (Tullamarine) - I wish to ask the
Minister for Transport about the prospect of later
train services for Sunbury late at night during the
week and also on the weekend. Apparently the last
train from Melbourne to Sunbury leaves Spencer
Street station at 9.40 p.m. every weeknight and on
Saturdays as early as 6.55 p.m. Clearly this makes it
very difficult for travellers who wish, for example, to
go to a Friday night football game.
An opposition member interjected.

Mr FINN - The honourable member for
Sunshine probably wouldn't remember. He thinks a
train is something that you stop for at a level
crossing.
To have to be on that last train at 9.40 p.m. makes it
very difficult for travellers wanting to go to the
football or the theatre in the city. For example, I am
sure hundreds of people who want to go to the
football at the MCG next Friday night will have to
find other means of getting home because there is no
train service to Sunbury after the game has
concluded.
I do not wish to make it appear as if we are
ungrateful for what the minister has done for public
transport in the Sunbury area, because over the last
few years there have been enormous improvements
in the services. We also appreciate the great personal
interest that the Minister for Transport has taken in
the Sunbury area, as evidenced by the cinema
complex that is planned for the Sunbury station and
the level of cooperation between the PTC and local
private industry.
We are not ungrateful at all, but perhaps an
11.30 train service every night of the week would
solve the sorts of problems that I have outlined this
afternoon. It would be very popular with the
travelling public of Sunbury, and I am sure it would
more than pay for itself. I ask the minister to
consider the possibility of introducing such a
service. His personal popularity is already very high
in Sunbury, and it would grow if there were the
possibility of an improvement to late-night train
services for the Sunbury community.

233

Housing to LCL and Associates for the building of
34 public housing units in 1995 and 1996.
On 20 November last year I raised with the minister
the issue of the ability of LCL and Associates to
complete the nine contracts. At that time I raised
concerns about the subcontractors not being paid,
despite statutory declarations made by the builder
and given to the Office of Housing stating to the
contrary. I also raised concerns about government
requirements to register building projects with the
Housing Guarantee Fund not being met and the risk
to the public because of the dangerous nature of
some of the sites. I sought advice from the minister
as to what she intended to do. The minister
responded in typical fashion. She accused me of
being aggressive and stated that she had total
confidence in the Office of Housing.

Subsequently I gained information through FOI
about LCL and Associates. The company undertook
four projects valued at $1 million involving 22 units.
The arrangement was finally cancelled by the Office
of Housing to ensure completion of the projects.
Subcontractors were not paid despite the builder's
signing of statutory declarations to the contrary
stating that such payments had been made. The
tender prices accepted by the Office of Housing were
well below the government's estimates of the cost of
completion of the houses.
As early as 24 April 1996 recommendations were
made to the Office of Housing that there were
problems with the projects, and in July it was
recommended that they should be cancelled, yet the
minister's office did not act until 29 October. There
are major concerns with the projects, yet despite the
current state of public housing waiting lists the
minister has not taken swift action. Action is
required to ensure that payment is made to the
subcontractors, and action must be taken against the
builder for making false declarations.

Office of Housing: building contracts

I wish to know why the Office of Housing has not
acted sooner, particularly given that it was advised
to do so. I also wish to know why the Office of
Housing did not ensure that the builder had
adequate experience, cash flow and staff to fulfil the
contracts. I seek urgent advice from the minister
given that I raised the matter after the contracts had
been cancelled and after her director had been well
briefed.

Ms KOSKY (Altona) - I raise for the attention of
the Minister for Housing the issue of nine building
contracts that were awarded by the Office of

I seek an urgent response so that it cannot be
inferred that the Minister for Housing previously
misled the house by not responding seriously to my
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concerns and ensuring that the office was taking
appropriate action.

Murray·Oarling Basin
Mr JASPER (Murray Valley) - I refer the
Minister for Agriculture and Resources to the
management of water in the Murray-Darling Basin.
The house will be aware that water is the lifeblood of
the Australian economy. It will also be aware of the
importance of the Murray-Darling Basin as the food
bowl of Australia. Recently, a lot of work has been
done to calculate and regulate the amount of water
in the basin that is available for distribution. The
Murray-Darling Basin Commission is investigating
the imposition of a cap on the distribution of water
to irrigators, town supplies and other users, and
concern has been expressed about its
implementation. Also, the Goulburn-Murray Water
Authority is now updating its calculations on the
amount of water available to Victoria from the
Goulburn-Murray river system. Many people are
concerned about how far water management and
distribution controls should be extended.

A number of meetings about the issue have been
held in northern Victoria. Authorities in irrigated
and dry land areas are looking at what can be done
to control water usage. The issue comes down to
how individuals use water. People are concerned
about how much water will be available for
individual property owners and the supply charges
that may be imposed.
I ask the minister to investigate the water
distribution policies in that area so that any charges
imposed on primary producers and others who
utilise that key resource in both the Murray-Darling
Basin and eastern Victoria are equitable.

Education: literacy funding
Mr MILDENHALL (Footscray) - I direct to the
attention of the Minister for Education problems
with literacy funding in the education system. Last
Tuesday the minister accused the federal education
minister, Or Kemp, of hypocrisy in supporting the
need for literacy programs while simultaneously
cutting funding to the states. Just as the Victorian
Minister for Education has raised closing schools to
an art form, so has he raised hypocrisy in this place
to new heights.

The minister is defunding the highly successful
literacy program in Victorian schools. I understand
27 schools that are achieving spectacular literacy
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levels in years 1, 2 and 3 must now do without their
literacy coordinators because the minister has
slashed more than $900 000 from the programs for
those schools. The minister has defied not only his
front-line team of primary principals, who have
called for an increase in funding for the literacy
program in primary schools, but also the architect of
the Schools of the Future program, Brian Caldwell,
who has called for a 20 per cent increase in literacy
funding for primary schools and a 20 per cent cut in
class sizes. The minister is flying in the face of his
front-line managers and his education policy
advisers by pulling money out of schools where
literacy programs have proved to be most effective.
I ask the minister to reinstate the funding and devise
a strategy to implement the stages recommended in
the draft report prepared by his education
committee. He has sat on the draft report since last
November; even the members of the committee have
seen nothing of the final report. The minister needs
to come clean: he should implement its objectives,
which would enjoy the widespread support of the
Victorian community.

Bushfires: prevention
Mr McARTHUR (Monbulk) - I raise for the
attention of the Minister for Police and Emergency
Services the fire danger across Victoria in the coming
summer months - an issue I spoke about in the
house yesterday during the grievance debate. I
pointed out that proper fire management depended
on a partnership between public and private
landowners, professional and volunteer emergency
services and state and local government. The
preparations of the Department of Natural
Resources and Environment and the Country Fire
AuthOrity for the coming fire season are six to eight
weeks ahead of normal schedule for an average
rainfall year.
Will the minister ensure that private landowners
and local government play their part in preparing
for the coming summer fire season? Given the need
to prepare well in advance, will the minister ensure
there is adequate publicity about the danger of the
coming fire season, especially given the rainfall
deficit across the dangerously, fire-sensitive areas, so
that residents and business owners are well aware of
the need to act now rather than wait until summer
starts?
Mr Haermeyer interjected.
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The DEPUTY SPEAKER - Order! The Chair has
now heard the honourable member for Yan Yean say
the same thing no fewer than five times. I ask him to
remain silent.
Mr McARTHUR - Under the CFA Act local
government is required to have an emergency
management plan and to develop fire prevention
strategies. Although most municipalities are heavily
involved in that, will the minister examine the extent
to which local government is developing its
emergency program for the coming fire season to
assure himself, the house and the state that local
government is well prepared for the coming fire
season? Will the minister do that in the interests not
only of local government but also the people who
live in the Dandenong Ranges?

Glen Eira: rate arrears
Mr COLE (Melbourne) - I raise a matter for the
attention of the Minister for Planning and Local
Government. Again, with trepidation, I ask the
minister to intervene - something he does all too
frequently - on behalf of a Mr Miodek, who is
having some trouble with the City of Glen Eira.
Mr Miodek used to live at 157 Balaclava Road. His
wife, who is now deceased and from whom he was
separated, became very sick and failed to pay the
rates. Even though the property was in joint names,
for some reason the council decided to send the rate
notice only to Mrs Miodek, who at the time was in
the Montefiori Homes and did not pay the rates.

Rate arrears are one issue. The problem is that the
council is now hitting Mr Miodek for more than
$5000 in interest on those rate arrears. At the time he
was not aware that the rates had not been paid, even
though the property was in joint names, and the rate
notices were not sent to him. Although he did cover
some of the other debts, in this case he could not
have been aware that his wife had not paid the rates.
I am concerned that the City of Glen Era is reluctant
to relinquish its claim for interest payment on the
rate arrears. Although the city has grounds for
claiming the rate arrears, the penalty of interest
payment on the arrears should be discarded in this
case because the person concerned can show that the
rate arrears were no fault of his because of the
substantial mitigating circumstances. It is of great
concern to me that councils could be engaged in that
activity. I do not think the concept of paying interest
should be discarded. Councils are entitled to charge
interest, but the mistake here was unfortunate.

I ask the minister to ensue that the City of Glen Eira
does not insist on receiving that substantial sum of
interest, which was incurred by a woman who was
very ill and which accrued due to the unfortunate
separation of a husband and wife.

Firearms: collection
Mr PIDLLIPS (Eltham) - I raise a matter for the
attention of the Minister for Police and Emergency
Services in his role as the minister responsible for the
recovery of prohibited firearms. Mr Deputy Speaker,
as a representative of country Victoria you will
know that, in line with national uniformity, the
government recently introduced legislation to
prohibit the ownership of certain categories of
firearms, including semiautomatic rifles, shotguns
and military-style guns. I now own a prohibited
semiautomatic firearm, which I am required to hand
in by the end of this month, as is everyone else in the
community who owns a prohibited weapon.

I could apply for a licence for my weapon under the
special exemption prOvisions, and believe I would
qualify as I still own a property on which the rifle
can be used. However, I have determined that if it is
good enough for the majority of people in the
community to hand in their weapons, I will do 50 as
well- even though I feel some attachment to the
rifle because it was given to me by my mother on my
21st birthday.
I went to hand in the firearm early last week. There
was a notice on the window of the collection office
saying that it was open on Wednesdays, Thursdays
and Fridays - and it happened to be Tuesday. That
was fair enough. However, while I was there I
noticed a number of other people also wanting to
hand in their weapons, given that there are only two
weeks to go before the amnesty ends on
30 September. I went to hand in the firearm today,
being one of the days the office is open - Mr Haermeyer - On a point of order, Mr Deputy
Speaker, I understand the purpose of the
adjournment debate is to allow members to raise
matters that are relevant to their constituencies or to
the electorate generally. I am not sure whether it is
appropriate for a member to be using the
adjournment debate to make a complaint on his own
behalf.
The DEPUTY SPEAKER - Order! There is no
point of order.
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Mr PHILLIPS - It is not a complaint. A number
of people have approached me as their member of
Parliament to argue that the premises should be
open five days a week to give them and other
members of the community every opportunity in the
short time left to hand in their firearms. They should
not have to wait. I ask the minister to open those
premises five days a week.

Serrano art exhibition
Mr BAKER (Sunshine) - I raise a matter for the
attention of the Premier in his capacity as Minister
for the Arts. I draw his attention to an extraordinary
letter written on parliamentary letterhead on behalf
of the Victorian Parliamentary Christian Fellowship
under the name of the honourable member for
Bulleen, who is the convenor of that organisation. It
is entitled 'Blasphemous art exhibition' and
encourages members of Parliament to write to
Or Timothy Potts, who is the director of the National
Art Gallery of Victoria, to coerce him into shelving
the forthcoming Serrano exhibition, which is due to
open at the gallery in October.

The basis for the honourable member's objection on
behalf of the Parliamentary Christian Fellowship is
that the exhibition contains images of the crucifix
that he believes are anti-Christian. Therefore he is
asking members of Parliament to coalesce and to
move in upon the National Gallery as arbiters of
taste. I ask the Premier to deal with the honourable
member by pointing out that, firstly, this Parliament
is secular - that has to be so - and, secondly, it has
no role as an arbiter of what is good taste in art.
The Premier should also point out to the honourable
member that many of the great Italian artists who
painted religious themes, such as Tiziano,
Tintoretto, Caravaggio, Guttuso - or even
Leonardo Da Vinci himself - were accused of being
anti-Christian at various stages of their careers.
Given that the Premier is so interested in Billich's
artistic works, which we noted in the Herald Sun this
week, and being so far at one end of the spectrum of
artistic taste, he might be touched by my plea and
deal with the honourable member for Bulleen in the
manner he sees fit.

Boronia fire brigade
Mr LUPTON (Knox) - I direct to the attention of
the Minister for Police and Emergency Services a
matter that was drawn to my attention by volunteer
members of the Boronia fire brigade regarding some
of their equipment. They believe their funding
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capacity has been reduced and they expressed
concern about it.
The Boronia fire station is located on the western
face of the Dandenong Ranges, next to the suburb of
The Basin, which is one of the most fire-prone areas
in the world. The volunteers expressed concern that
their ability to carry out their function in the high
fire season that is approaching - which was
mentioned by the honourable member for Monbulk
during the grievance debate yesterday - could be
impaired because of a reduction in their pumping
capacity. Because the first unit to go out if an
accident or some other incident occurs in the area is
the large pumper, they are concerned that the station
could be left with a vehicle that does not have
sufficient pumping capacity to take care of any
immediate problems, in which case they would have
to rely on brigades at The Basin, Ferntree Gully or
Bayswater to come to their assistance.
Because of the approach of the high fire danger
season they have expressed concern that their
pumpers may not be able to handle the steep terrain
on the western face of the ranges. The Boronia
brigade has already been required to travel great
distances -last year its members went as far as
Healesville - and because their vehicles are not
four-wheel drive they are concerned that their
operations will be jeopardised to a great degree.
They believe they will be used in a back-up capacity
only to other rural brigades.
I ask the minister at his earliest convenience to visit
the Boronia fire station, have discussions with the
officers and obtain a briefing to see whether
anything can be done to allay the fears of volunteers
in relation to the pumping capacity and equipment
available to the Boronia fire station.
The DEPUTY SPEAKER - Order! The
honourable member for Ivanhoe has about 55
seconds.

Housing: demolition order
Mr LANGDON (lvanhoe) - I direct to the
urgent attention of the Minister for Housing a copy
of a letter from the Pryor family of West Heidelberg
regarding a property at 4 North Crescent. The
property was firebombed on the night of 17 July and
on 21 July the council placed a demolition order on it
allowing 30 days to have the property demolished.
To date nothing has happened. The department has
been procrastinating, although the police believe
there is risk because apparently further vandalism
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has occurred. When the fire occurred the
neighbouring house was damaged and the
neighbour is concerned that nothing has been done
in the several months since the house was
firebombed. The reason the ministry has given for
not taking action is that it was moving offices and
the case file had been put in a box and could not be
found. I ask the minister to check. her department
urgently to see whether she can find the file and to
have the house demolished as a matter of urgency.
The DEPUTY SPEAKER - Order! Before calling
the minister, I point out that the Chair is of the
opinion that the issue raised by the honourable
member for Sunshine is inadmissible. Irrespective of
the views of members on both sides of Parliament,
that sort of issue should be raised directly with the
Premier, not during the adjournment debate.
Therefore, it will not be accepted as an adjournment
matter.
Mr Baker - On a point of order, Mr Deputy
Speaker, although I respect your wisdom and your
ruling, I make the point that the rules governing the
adjournment debate require that the matters raised
must relate to the administration of government.
Correct me if I am wrong, but clearly this is a matter
that relates to the administration of government. A
member of the house is asking other members to
use-An honourable member interjected.
Mr Baker - Just listen. He is asking members the Premier and the minister included - to use their
positions to influence the director of the National
Gallery of Victoria. He makes the point in the letter
that the gallery is a taxpayer-funded institution - it
therefore relates to the administration of
government - and that we should get involved in
telling the gallery whether it should or should not
have an exhibition.
Therefore, I ask you to reconsider your decision and
allow the matter I raised to go forward to the
Premier through the Minister for Sport, because it is
a matter of grave importance.
Mr Brumby - On the point of order, Mr Deputy
Speaker, until the honourable member for Sunshine
raised it tonight I was not aware of the matter.
Having listened to the honourable member, I believe
it is a legitimate matter of government
administration and a legitimate matter of public
policy. It concerns attempts by some members of
Parliament to get other members to write to the
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director of the National Gallery of Victoria to have a
public exhibition at that gallery cancelled and
removed.
The Premier is also the Minister for the Arts. As part
of his portfolio duties he is responsible for the
National Gallery, which this Parliament and the
taxpayers of this state help fund. Although the
issues it brings up may well be difficult, the
honourable member for Sunshine was correct in
raising the matter and asking the Minister for the
Arts, the Premier of this state, to consider it and to
pull the honourable member for Bulleen into line, as
he put it, to ensure that the exhibition continues.
Mr Finn interjected.
Mr Brumby - I will not respond to the
interjection! It would be totally inappropriate if the
contents of open letters from some members of
Parliament to other members concerning issues of
public policy and public administration - the
National Gallery of Victoria is a publicly funded
institution - could not be raised in Parliament. The
consequences that would flow from that would be
unfortunate and unprecedented.

Although I defend the right of the honourable
member for Bulleen and any other members to
express a point of view and to distribute an open
letter, I also vigorously and vehemently defend the
right of the honourable member for Sunshine to
raise this as a legitimate matter of public policy. It
concerns the Premier's portfolio responsibilities
because he is the Minister for the Arts, and one of
the key issues any Minister for the Arts must face up
to and confront is censorship.
As the honourable member for Sunshine said
tOnight, politicians should not be the arbiters of
good taste or bad. The public ought to decide that,
and the National Gallery should be able to put on
the exhibitions it wants to, subject to the views of its
board and its curator, Or Timothy Potts.
Some people have strong views about this, which I
respect. Others have equally strong and opposite
views, which are that there should be no censorship
whatsoever. Censorship in the arts having been
raised, it would be ludicrous if, through your
ruling, through another act of censorship, you, Sir,
prevented a member of this Parliament raising what
is clearly a matter of public administration and
public policy, which is the holding of an exhibition
at a publicly funded institution under the
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administration of the Premier and Minister for the
Arts - that is, the National Gallery of Victoria.
Mr Deputy Speaker, in asking you to reconsider
your decision I am not asking you to take sides in
this matter. It is essential for the free operation of the
Parliament that members are allowed to raise
matters of public policy regardless of their
sensitivity. Censorship should not apply in this
place.

Mr McArthur - On the point of order,
Mr Deputy Speaker, your ruling was correct. There
is no need for you to reconsider the matter. The
Leader of the Opposition has advanced the reasons
why your initial ruling is correct. The honourable
member for Sunshine argues that it is a matter of
public administration under the portfolio of the
Premier, and he has asked the Premier to discipline a
Liberal Party member of this Parliament. That is not
the responsibility of the Premier. It may be an issue
for Parliament, for the attention of the Speaker or for
internal party discipline, but it is not a matter that
comes under the administration of the Premier. The
matter could have been taken up with the Premier or
the honourable member for Bulleen directly, but is
not a matter that is properly raised during the
adjournment debate.
The Leader of the OppOSition and the honourable
member for Sunshine said that these issues should
not be censored, and neither they should, but they
should not be raised during the adjournment debate,
which has clear rules. Members may raise and seek
administrative action on matters that relate to the
portfolio responsibilities of ministers. The matter
raised by the honourable member for Sunshine does
not relate to the portfolio responsibilities of the
Premier in his capacity as the Minister for the Arts.
The honourable member has asked the Premier to
censor the actions of another member of Parliament,
which has nothing to do with the administration of
the arts portfolio or the National Gallery of Victoria.
He has asked the Premier to intervene in the actions
of a member of this place. Mr Deputy Speaker, your
initial ruling is correct: this matter should be raised
at another time and not during the adjournment
debate.
The DEPUTY SPEAKER - Order! The Chair has
listened intently to the comments made by the
Leader of the Opposition and the honourable
members for Sunshine and Monbulk. I am not
prepared to review my decision at this time, but in
the interest of fairness, given that the matter is on
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the record, I shall take up the issue with the Speaker
in chambers. If he does not agree with my analysis of
the situation I will make the appropriate statement
in Parliament.
The facts that led me to my decision have been
encapsulated by the Leader of the Opposition in his
address on the point of order. The Leader of the
Opposition used the word 'censorship'. I understood
him to be saying that an ordinary member of the
Victorian Parliament was being censored because of
the expression of a view on a particular issue and to
be asking whether that person had the right to do
that. I still hold the view that, irrespective of
whether we agree with someone's view, each of us
should fight to maintain the right to express that
view. The basis of the matter raised on the
adjournment by the honourable member for
Sunshine was the removal of that right from a
member of the chamber. That is why I have ruled as
I have.
As I said in my preliminary remarks, in the interests

of fairness I will undertake to raise the matter with
the Speaker. The issue is on the table. If the Premier
chooses as a matter of course to respond, that will be
his decision, but I do not review the decision I made
originally.
Mr Baker - On a further point of order,
Mr Deputy Speaker, thank you for that explanation.
I think I understand the logic of the position you put
and I appreciate the offer you have made of
allowing the matter to rest, but I will pick up the
point made earlier by the honourable member for
Monbulk.

I point out that when you read the transcript of what
I said you will find I asked the Premier as the
Minister for the Arts to make it clear to the
honourable member for Bulleen that the Parliament
is not the arbiter of taste in art. That does not
indicate in any way that I was suggesting the
Premier should say that he should not express a
view that was opposed to these images. I do not find
the prospect of seeing them particularly attractive,
either.
Implicit in what I requested was that the minister
himself would take no action and no notice of the
action requested by the honourable member for
Bulleen. The honourable member for Bulleen has
asked members of the Parliament, including the
minister, to direct or influence Or Timothy Potts in
the matter of whether the exhibition should proceed.
As I said previously, it is clearly within the
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whether the Premier does that or talks to the
honourable member for Bulleen about his
suggesting that members of Parliament take this
action, implicitly including the Premier and the
Parliament. That is very much a matter for the
administtation of government.
I add one final point in looking at the question of
whether it is within the administration of
government. Clearly costs have already been
incurred in the establishment of this exhibition. We
all know how these things proceed. Such exhibitions
are arranged 18 months to a year in advance.
Moneys will have been expended; arrangements will
have been made and the advertising will have been
produced. So if this were to be called off there would
be significant costs to the gallery, which would show
up in its report to the Parliament and in the manner
in which it manages its costs.

Mr E. R. Smith - On the further point of order
raised by the honourable member for Sunshine,
Mr Deputy Speaker, the house ought to be
exttaordinarily cautious in pursuing the line of
argument put tonight on an issue as inflammatory as
this. All honourable members would have learnt a
lesson from Salman Rushdie - The DEPUTY SPEAKER - Order! TIris is not an
opportunity to debate the issue but an opportunity
to raise a point of order.
Mr E. R. Smith - Mr Deputy Speaker, in
fairness, you gave the honourable member for
Sunshine 2 minutes to speak. I have been allowed
only 15 seconds. I am cautioning the house that on
an issue as inflammatory as this, noting the violence
that followed the release of Salman Rushdie's
poems, we ought to be extraordinarily careful of
how far we go. The issue is inflammatory,
particularly as some members have strong feelings
on this. If we are not careful, the matter will receive
undue publicity that it should otherwise not receive.
The DEPUTY SPEAKER - Order! I thank the
honourable member for Glen Waverley for his
counsel. I again say that I accept the comments made
by the honourable member for Sunshine. My
commitment stands to pursue the matter. I am
human and may well have erred. I will read Hansard
and discuss the matter with the Speaker. If I have
erred I will be prepared to acknowledge that error.

Responses
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - The honourable member for
Eltham raised the matter of firearm compensation
centres remaining open for an extended period
because of the number of people coming through in
the past two or three weeks of the compensation and
surrender period. I thank the honourable member
for raising the matter. He visited the Heidelberg
centre this morning and saw a large queue of people.
The compensation period has only a fortnight to run
and the honourable member has asked me to
address the situation. I have been able to address it
today and inform the house that Sunshine,
Heidelberg and Dandenong centres, the three main
suburban centres, will operate every day except
Sunday until 30 September to assist people in their
last-minute rush to bring in prohibited firearms for
surrender and compensation.

I have decided to increase the hours at regional
collection centres at Ballarat, Bendigo and
Shepparton. They will open for an extta day on
Wednesdays in addition to the normal days of
Thursdays, Fridays and Saturdays. As well, the Sale
centre will open on Wednesdays from 24 to 30
September inclusive. That will give many country
people an opportunity to surrender their firearms. It
is pleasing to see the number of people in Victoria
surrendering prohibited firearms. I acknowledge
their preparedness to abide by the new regulations,
and I know it is disconcerting for some people to
hand in prohibited semiautomatic and automatic
firearms.
The government appreciates the fact that Victorians
have complied with the direction of the Prime
Minister, in agreement with all police ministers,
following the unfortunate Port Arthur tragedy.
The honourable member for Knox raised the matter
of the Country Fire Authority brigade in Boronia
and its members' concern about the pumping
capacity to fill tankers and other fire equipment in
the event of a fire outbreak as well as the possibility
of a new fire station being constructed. With the
honourable member and the chairman of the CFA I
will be visiting the honourable member's electorate
next Thursday, when I will be happy to examine the
matters he raised to ascertain what decisions can be
made to ensure that full fire protection is available to
the community of Boronia and, in particular, to the
Knox electorate, which is well represented by the
honourable member.
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The honourable member for Monbulk also raised a
matter involving fire prevention. I assure the
honourable member there will be a series of
meetings. Earlier this week the honourable member
had a meeting with the Minister for Agriculture and
Resources to discuss what is happening from a
Crown land point of view. I also had a meeting with
the Minister for Conservation and Land
Management and her department, officers of my
department, the CFA and the Department of Justice
to ensure good coordination between those bodies,
which will have responsibility for fire prevention
and suppression during this summer period which,
on all indications, will be a high fire-risk period.
Outbreaks of fire due to abnormal weather
conditions will be very difficult to control. We
certainly do not want a repeat of the events of Ash
Wednesday, which affected the lives of so many
people.
The honourable member asked specifically about
making sure municipalities have adequate fire
prevention control. The legislative requirements
provide for the Metropolitan Fire Brigade and the
CFA to advise municipalities about fire prevention
management programs. From the beginning of
January 1998 local government will be required to
enforce fire prevention and emergency management
plans across all municipalities. The responsibilities
under those plans are audited and coordinated by
the State Emergency Service and all emergency
service people will have a role to play.
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The matter is of concern to people living in northern
Victoria and no such issue arises on the other side of
the Great Divide in southern Victoria.
I have requested that a water consultative committee
be set up in northern Victoria. I have also requested
that the Victorian Farmers Federation nominate
10 members - 5 upper catchment farmers and
5 lower catchment farmers. I have asked an
honourable member for North-Eastern Province in
another place, the Honourable Bill Baxter, to act as
independent chairman and to referee the
discussions. Technical support will be provided by
the Department of Natural Resources and
Environment, and Goulbum-Valley Water will assist
with the committee's discussions.
Matters that need to be addressed include the
administration of the licensing system and the
longstanding laws requiring farmers to get licences
to divert water from waterways and ground water.
The rules will need to provide a proper definition of
a waterway and provide disincentives to the fencing
off of waterways. I am confident that the
consultative committee will be able to develop rules
to facilitate irrigation development in the upper
catchment areas and at the same time maintain
Victoria's commitment to both the ministerial
council served by the Murray-Darling Basin
Commission and the decision to cap water
diversions.
An honourable member interjected.

Similarly, the government will implement fire
prevention plans with municipalities, the CFA and
other agencies to provide fire suppression support.
That initiative will ensure that municipalities play
their part in fire prevention in the forthcoming fire
season and that in any circumstance we will be able
to provide the best possible fire prevention and
ensure that property and lives in this state are
safeguarded. I thank the honourable member for
Monbulk for raising with me such an important
issue.
Mr McNAMARA (Minister for Agriculture and
Resources) - The honourable member for Murray
Valley raised the issue of water in northern Victoria,
particularly as it affects people in the catchment and
downstream irrigation areas. Concerns have arisen
as a result of the decision to impose a cap on the
volume of water taken out of the Murray-Darling
Basin based on 1994 figures. Authorities such as
Goulbum-Murray Water have raised questions
about the control of any future dams proposed to be
built in the catchment areas of north-east Victoria.

Mr McNAMARA - The issue raised by the
opposition was about wine diversions. I should like
to pass some order forms on to the opposition. If
opposition members would like to contact me I am
sure we could enter into a commercial arrangement!
In relation to this issue, Mr Baxter certainly has a
hard task to resolve these issues, but I am sure that
with goodwill on all sides we can come to an
amicable resolution of this very important issue.
Mr GUDE (Minister for Education) - The
honourable member for Footscray, in his usual
fashion, has again got it wrong. The fact is that the
program to which he referred is, as his own words in
this house and in his press release indicate, a pilot
program. His press release mentions that funding
for 27 leading schools involved in an early literacy
pilot program would end at the end of the year. It is
quite clear that the honourable member does not
know what a pilot program is, so for his information
I point out that the Oxford dictionary defines it as

ADJOURNMENT

Thursday, 18 September 1997

ASSEMBLY

'preliminary, experimental and small in scale'. What
we have is a three-year program where the schools
signed an original agreement knowing there would
not be funding in the third year. They know that.
They know the pilot program is ending.
The government takes considerable pride in the
achievement of the 27 schools that are part of the
literacy program, unlike the opposition spokesman,
who whines, carps, whinges and moans but does not
have a policy or a strategy.
Mr Mildenhall interjected.
Mr GUDE - You funded it? I am pleased to hear
that; so are we. Isn't that interesting? As a
consequence of the work of the pilot program to
date we have in place, for example, the Parents as
Tutors program. That involves 27 000 mums and
dads around Victoria working in the homes and
schools and with the teachers as a direct result of the
program.
Only a few weeks ago I had the privilege of
launching an Early Years conference at the
Melbourne Convention Centre. There were more
than 2000 participants in the conference. Some 2600
wanted to be part of it, but unfortunately we could
not fit them all in. The significance of that is that the
Keys to life resources kit, which is a joint venture
with Longman Publishing, has been developed
using many of the lessons of the pilot program.
Again, I thank the honourable member for Footscray
for directing the community's attention to this
valuable work carried out by teachers in 27 schools
in association with the University of Melbourne. It
has been initiated by the Kennett government and is
a very valuable pilot program. We have been able to
develop the program and put out the resources kit in
our schools. Unlike this miserable little man from
Footscray, I am actually in the position of having
seen the benefits out in the schools. I have also had
the privilege of having one of these kits in my home
on a certain occasion.
My youngest son, who is living with me, said, 'Dad,
what are you going to do with that kit? What is it all
about?' and I started to explain the situation to him.
He said, 'One of my mates is a single parent; he's a
dad with two kids and one of the kids is having
difficulty with reading. Could I have that kit and
give it to my mate?'. I said to him, 'Son, I have a bit
of a problem because it hasn't been released yet, but
yes, you can have it'.
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The nice thing that happened after that was that this
parent took the kit along and gave it to the school,
and it became part of the process. About five or six
weeks ago I had a phone call from the parent of the
young child who had a difficulty with literacy. He
was almost crying on the phone in appreciation of
the way the teachers had used the resource kit. For
the first time this lad had been able to come home
and impart knowledge of the report that had come
to the family with respect to the boy's work and
endeavours. That is a fantastic result. I put great
credence in this early literacy program. The work of
the schools is sensational.
It is a pity the Leader of the Opposition is not in the
house today because I was in one of the schools in
his electorate only a few days ago. It happens to be
the school that won the team-teaching award with
this very program, the early literacy program. It was
interesting that when I went into the school the
principal said, 'It is fantastic to see you, Minister. We
have not seen a Labor member in this school for
10 years'.

I am not remotely surprised at that, because the
Leader of the Opposition - the honourable member
for Broadmeadows - doesn't live in his electorate,
doesn't care about his constituents and doesn't go to
his schools, so how would he know about the
quality of performance that is taking place in those
schools?
It happens to be one of the 27 schools that the
honourable member for Footscray referred to earlier
in the house and also in his press release, so I invite
him to get the Leader of the Opposition to attend his
schools and see the fine work that is going on there
as a direct consequence of the early literacy
program. The opposition has no policies, no costings
and is going nowhere.

Or NAPTHINE (Minister for Youth and
Community Services) - I will refer to the Premier
the matter raised for his attention by the Leader of
the Opposition, as I will the matters raised by the
honourable members for Tullamarine and Altona for
the attention of the Minister for Transport and the
Minister for Housing respectively.
The honourable member for Melbourne raised a
matter for the Minister for Planning and Local
Government, and I will refer that to him as well as
referring the matter raised by the member for
Ivanhoe for the Minister for Housing. I will also
refer to the Premier the Hansard report of the issue

ADJOURNMENT
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raised by the honourable member for Sunshine, and
the Premier can respond to that matter if he wishes.
Motion agreed to.
House adjourned 5.28 p.m. until Tuesday,
7 October.
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The SPEAKER (Mr S. J. Plowman) took the chair at
2.05 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER - Order! I welcome to the gallery
the Honourable Dr Michael Cullen, Deputy Leader
of the Opposition in the Parliament of New Zealand,
and his wife, who are visiting Victoria.

QUESTIONS WITHOUT NOTICE
Workcover: common-law access
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the tragic workplace accident
that occurred today on a government building site in
my electorate of Broadmeadows in which one
worker was killed and another was critically injured
when a concrete roofing panel fell on them. A few
moments ago the Premier announced his intention
to take away common-law rights for the victims of
workplace accidents. How does the Premier propose
to explain his government's heartless actions to the
families of the victims of today's tragic accident in
Broadmeadows?
Mr KENNEIT (Premier) - I am not aware of the
accident in the electorate of the Leader of the
Opposition, but obviously we all regret any accident,
whether it be in a government or private operation,
at a factory site, a road accident or youth suicide. So
I cannot comment on the specifics of the basis of the
honourable member's question.
In terms of workers compensation, I think it was
back in 1985 that the Labor Party, which was then in
government, was trying to do exactly what we have
announced today - exactly the same. I can
understand that the Labor Party changes its position
as it seeks political popularity, but I make the point
that there is not much point in the Labor Party
criticising us for making a change that it advocated.

The Leader of the Opposition asked how we can
look after people who are, I assume, based on his
example, seriously injured. There are two
fundamental ways: the first is to make sure those
who are seriously injured get access to much larger
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lump sums than they have had access to under the
existing lists; and, more importantly, the second is
that the Victorian Workcover Authority will then
look after them for life, not only in terms of weekly
salary but in the event that individuals need more
medical attention, or in extreme cases, need
alterations to their houses or new houses, that will
all be provided - Mr Thwaites - You're coming along all right on
your own new house.
The SPEAKER - Order!
Mr KENNE'IT - listen to the mob on the other
side. One moment they are worried about what
happens to injured workers and all of a sudden they
have acknowledged that they have lost the question
and are no longer interested in the answer.
Mr Thwaites interjected.
Mr KENNETI - But you know all about double
standards.
The SPEAKER - Order! I have warned the
Deputy Leader of the Opposition. He is not assisting
question time.
Mr KENNETr - Seriously injured workers will
be looked after very well, compassionately and
humanely. At present apprOximately $112 million
from the Victorian Workcover AuthOrity goes to
lawyers as they make claims against Workcover for
their work in these cases. Our second big area of
~ge will make that money the basis of our ability
to mcrease the money paid to injured workers and
consequently look after them for life.

It is true that currently a campaign is running on
these changes - and I suspect it ",ill get a little more
vigorous on the part of the legal profession in the
years to come - but the average payout to a worker
over a period has been around $175 000, with the
lawyers getting about $13 000 a case based on that
average payout. On top of that they have received
about $112 million from the Victorian Workcover
Authority. We are redirecting that money to the
injured workers.
Mr Brumby interjected.
Mr KENNETI - The Leader of the Opposition
may not support that.
Mr Thwaites interjected.
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Mr KENNETr - Mr Speaker, could you ask the
Deputy Leader of the Opposition to stop chewing? If
he wants to finish his lunch, he ought to do so before
he comes into this place. You look silly! You're like a
little boy!
Government members are concerned about the care
of the injured worker. We are redirecting moneys
away from the legal profession and to the injured
workers. It is the same practice that was proposed
by the Labor Party in 1985, and at the end of the day
it is a similar proposal to the ones that exist in, I
think, the United Kingdom, the United States of
America, Canada and other states of Australia.
Soon it will be operating here in Victoria, and no-one
should have anything to fear from it. It will be a
good system, unlike what we used to call the 'pot of
gold', which often came with a lump sum
settlement. The problem with that system was that
on many occasions badly injured recipients - and
the house might remember a recent case where a
young man took his mother to court because she had
had access to the money awarded to him and had
wasted it - found that all their money disappeared
and they Simply became beneficiaries of the pension
system.
What we are proposing is much fairer and will
guarantee recipients' security for life. There will be
some who oppose the system, but at the end of the
day this system has been designed specifically for
people who are injured.

CFA: vehicle manufacturing operations
Mr TRAYNOR (Ballarat East) - Will the
Minister for Police and Emergency Services advise
the house whether the Country Fire Authority's sale
of its vehicle manufacturing operation and its
subsequent entering into a joint venture
arrangement with Skilled Equipment Manufacturing
Pty Ltd have been successful?
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - This is a very good news
story, so perhaps the opposition will not want to
listen to it. The plant that was previously operated
solely by the Country Fire Authority at Ballarat has
made significant progress since the Skilled
Equipment Manufacturing agreement was put into
place in December 1996. That workshop had a
turnover this financial year of approximately
$9.6 million. The previous financial year under CFA
operation was $5.5 million.
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The honourable member for Morwell would be
interested to know that the work force at that site
has grown by 35 per cent. Those increased staff
numbers include one formerly long-term
unemployed person and five apprentices who have
gone through the Ballarat group training scheme to
secure employment with this organisation.
It is also pleasing to note that firm orders from Fiji
for composite fire tankers to the value of $250 000
are now on schedule. There has been strong interest
from Indonesia Fire Services, and a delegation from
that organisation recently visited the plant. Skilled
Equipment Manufacturing has also entered into a
five-year contract with the New South Wales Rural
Fire Services and has a current order for
30 firefighting appliances and additional equipment
as required. Therefore Victoria is prOviding
equipment to New South Wales Rural Fire Services.
It indicates that the processes put in place by the
Victorian government for privatisation or joint
venture partnerships are bringing about the
necessary efficiencies to expand business
opportunities here in Victoria. I reiterate that the
turnover for this business is approximately
$9.6 million this financial year as against $5.5 million
in the previous financial year under CFA operation.
That is good news.

The fact that the number of workers employed there
has increased by 35 per cent in the past six months
indicates that more people in Ballarat are employed
in real jobs, and ultimately it puts Victoria on the
map as being at the forefront of prOviding the very
best firefighting equipment available in Australia.
The international marketplace is recognising that
fact by placing orders in Victoria.
Mr Baker - Thank you for that explanation!
The SPEAKER - Order! The Chair is not
enamoured of the contribution by the honourable
member for Sunshine. I ask him to cease interjecting.
Day after day he interrupts question time, and I ask
him to behave himself.

Workcover: common-law access
Mr BRACKS (Williamstown) - I refer the
Treasurer to the government's announcement today
that it intends to abolish common-law rights for
injured workers. Is this not another example of the
government's double standards when the Premier
maintains his right to sue at common law for
damages for hurt feelings, but seriously injured
workers who have had their faces tom off or have
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lost an arm or a leg are having their common-law
rights taken away?
Mr STOCKDALE (Treasurer) - The
monumental hypocrisy of the Labor Party is
unbelievable. The nub of this question is double
standards, yet in 1987, as the Premier indicated a
few moments ago, the Labor Party proposed to
totally remove common-law rights for people
injured in motor accidents. Then, because the former
Labor government did not have the union
movement organised behind it, lobbying it and
pressing it and threatening its preselection if it did
not protect the rorts for the Labor Lawyers and the
trade unionists, it was prepared to knock out
common-law rights. There was no Trades Hall
Council yanking on the end of the chain to pull the
former government into line over transport
accidents - -

Mr Bracks - On a point of order, Mr Speaker, on
the question of relevance, the Treasurer has not
addressed his answer to the question. He is debating
the question and talking about issues that do not
relate to the matters I raised.
The SPEAKER - Order! With the number of
interjections coming across the table broadening the
question, I am surprised that it does not give the
Treasurer carte blanche to answer any question he
likes! I commend to the Deputy Leader of the
OppOSition that he cease interjecting across the table.
I do not uphold the point of order.
Mr STOCKDALE - I am dealing directly with
the basis on which the question was put, which is
double standards. If there are any double standards
they are on that side of the house.
The important point is not that people have different
views on different issues; it is why they have
different views on different issues. The Trades Hall
Council is dictating the policy of the ALP at the
expense of injured workers and of Victorian
industry. I do not think anybody on this side of the
house enjoys having to take the action the
government had to announce today. We recognise
that protecting the interests of injured workers in the
medium and long term, as well as in the short term,
can involve some hard decisions - and this
government has never shirked the hard decisions.
This issue involves balancing three sets of interests.

Honourable members interjecting.
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Mr STOCKDALE - This is Labor democracy at
work. If you can't win the argument, shout down the
other side. Look at you. If anybody yanked in the
line you'd be right there at the head of the queue,
wouldn't you?
Three sets of interests must be balanced in this issue.
The first is to prOvide adequate and fair protection
for the interests of injured workers and, in
conjunction with the reforms to common law
announced today, the government has announced
Significant improvements in the statutory benefits
available, irrespective of fault, to workers injured in
industrial accidents.
The second is the interest of jobs in Victoria. For that
reason it is critical that we do not allow the cost of
workers compensation to blowout as it did when
the Labor Party was in office. If one needs any
evidence of the connection between the level of
premiums and the level of jobs in this state one
needs only look back at the Workcare publications
the Labor government put out in 1985 which
claimed falsely that Workcare would reduce
premiums to Victorian industry by $600 million and
suggested that 10 000 jobs would be created as a
result. No jobs were created because Workcare
actually increased the premiums. The relevance of
that is that the reforms this government has
introduced and is acting to maintain are saving
Victorian industry $600 million today compared
with what it inherited from Workcare. Jobs are being
created.
The third interest is to have a viable scheme. The
experience of places such as Ontario and New
Zealand and even looking across the border to South
Australia is that the security of the benefits of the
most seriously injured workers is put at risk if the
sort of unviable scheme Labor's Workcare
represented is allowed to persist. The government is
again showing it is prepared to make decisions in
the interests of the Victorian community as a whole.
It is not shirking the tough issues. It is protecting all
the relevant interests including those of injured
workers in Victorian workplaces.

Drugs: Freeza program
Mr WELLS (Wantirna) - Will the Minister for
Youth and Community Services inform the house of
the progress of the government's drug and
alcohol-free entertainment program for young
people, known as Freeza.
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Dr NAPTHINE (Minister for Youth and
Community Services) - Honourable members on
both sides of the house are well aware of how
successful that program has been. I am pleased to
advise that the Freeza program, which provides safe
and secure drug, alcohol and tobacco-free
entertainment for young people across Victoria, is
now operating extremely successfully in 25 locations
in regional and rural Victoria and Melbourne's inner
and outer metropolitan areas. It is planned to
increase the number of locations to 37 by the end of
1997.
lhis is an extremely successful program. In the first
two months of this financial year - that is, July and
August - 14 Freeza events were held across
Victoria, and the average attendance was 580 young
people. I am sure members of all sides of the house
appreciate that the program is providing excellent
entertainment for those people. One venue provided
by the Shire of Nillumbik in Eltham held an event
that attracted 1600 young people. It was held in a
safe and secure environment with good quality
entertainment that young people generally aged
between 14 and 18 years had previously been
denied. They are too young to attend alcohol-based
venues such as hotels and traditional nightclubs and
they are looking for high quality entertainment to
provide them with a good night out in a safe and
secure way. Certainly the Shire of Nillumbik in
Eltham can be proud of the events it is running.
Today I wish to highlight two special Freeza events.
One was held last Saturday at the Russell Street
police garage as part of the Access 2001 weekend. I
am sure the members who called in to see it were
impressed by the wide range and high quality of
entertainment such as bands, skateboarding,
rollerblading, food venues and a sophisticated light
show. More than 2000 young people flocked to that
venue during the 12 hours it was open. It was
certainly well patronised and well received.
I welcome the attendance of the shadow minister for
youth and community services at Freeza's Big Day
Out, which will be held in conjunction with The
Push club on 22 November at the Victoria Docks.
Last year I had the pleasure of attending that event,
which was also attended by several thousand
people. This year a crowd of at least 7000 young
people is expected to attend the event, which will
run during the day and night of 22 November. It is a
successful event and part of the successful Freeza
program.

In summary, Freeza is a successful government
initiative because of the government's commitment
to providing high quality entertainment for young
people. The other keys to its success are the
involvement of young people in the planning,
promotion and running of the events in their local
areas and also the use of high quality Victorian
bands. The other factors include excellent security
and supervision, which ensures the safety of those
young people and ensures drug and alcohol-free
entertainment.
In conclusion, Freeza is rapidly developing a name
for providing high-quality entertainment for young
people in Victoria. I commend the chairman of the
Freeza commission, the honourable member for
Wantima, and his team on their excellent work. I
also commend the support from this side of the
house especially of local members who have been
involved in Freeza events. Freeza will continue to
provide high quality entertainment for young
people right across this state for years to come.

Crown Casino: tax cuts
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to an article in today's Herald Sun
entitled 'Uoyd's tax deal to be Crowning glory',
which states that Crown Casino is arguing for a
further massive tax cut for high rollers. Is it not a fact
that the Premier's promised tax relief of $100 million
before Christmas will be used to bail out his mates at
the Crown Casino rather than helping ordinary
Victorian families who are already suffering
unquestionably the highest taxes and charges ever in
Victoria's history?

Mr STOCKDALE (Treasurer) - The Victorian
community has already benefited enormously from
the reduced costs that have flowed from the
programs this government has implemented. When
we first came to office no doubt if the normal human
mechanisms were working effectively all the Labor
members of parliament would have blocked out of
their minds what it was like under a Labor
government. The body has a way of dealing with
traumatic events by simply blocking them out of
consciousness. Certainly when we came to office it
was necessary to quickly restore the integrity of state
public finances. The government was then, as it is
now, prepared to make the tough decisions to refuse
to restore - Mr Hulls interjected.
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Mr STOCKDALE - The honourable member for
Niddrie might remember the days when he was
actually writing the questions. The trouble is that the
Leader of the Opposition did not ask the question
the honourable member for Niddrie thinks he asked!
He actually asked me a question about the tax
reform record of this government. If he had wanted
to ask a question about casino taxes, perhaps he
should just have asked that. Instead he had to give
us a speech and has opened up the prospect of
getting an answer to what he actually asked, not
what the honourable member for Niddrie meant him
to ask.
The SPEAKER - Order! The Treasurer, on the
question.
Mr STOCKDALE - This government had to
introduce significant increases in taxes and charges
when it came into office, but by 1993 it was
beginning to see the benefits of the government's
reforms, and indeed - Mr Brumby - Mr Speaker, on the question of
relevance, the Treasurer is refusing to answer the
question, which, for the Treasurer's record - The SPEAKER - Order! A point of order does
not provide an opportunity to rephrase the question.
The Treasurer is answering a question on state taxes
in Victoria, which was part at least of the question
asked by the Leader of the Opposition. I do not
uphold the point of order.
Mr STOCKDALE - Since mid-1993 the benefits
to the people of Victoria - in part restraint on
government charges and in part actual reductions in
charges like the reduction in local government rates,
the reduced reliance on land tax, and reductions in
payroll tax and petrol taxes - have put back into
the pockets of people in Victorian households and
industry about $1.9 billion of improvements in
value. When you count the fact that taxes, whether
they bear firstly on businesses or on households,
ultimately flow through to households, that reduces
the overall tax burden compared with what it would
have been had Labor's policies continued by about
$2000 per household - -

Mr Brumby interjected.
Mr STOCKDALE - I will get to your preamble.
Mr Brumby interjected.
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The SPEAKER - Order! If the Leader of the
Opposition has another point of order to raise he
might do so by standing on his feet and doing it in
the normal manner instead of shouting at the Chair
from his place.
Mr Brumby - Mr Speaker, on a further point of
order on the question of relevance, I ask you to bring
the minister back to the question, which was - The SPEAKER - Order! The Leader of the
Opposition will take his seat. When the Leader of
the Opposition raised his last point of order I told
him - I will tell him again and I hope he will listen
and learn - that a point of order is not an
opportunity to restate the question. I do not uphold
the point of order.
Mr STOCKDALE - The Victorian government
has conferred benefits of about $2000 per household
on Victorian households in the period since 1993. In
relation to the very first part, before the Leader of
the OppOSition got carried away with his own
eloquence, I simply say that any individual tax
initiatives the government has will be announced in
due course.

Melbourne: inner city housing
Mr FINN (Tullamarine) - Will the Minister for
Planning and Local Government inform the house
what is being done to revitalise Melbourne to meet
the changing housing needs of Victorians?
The SPEAKER - Order! The Minister for
Planning and Local government, briefly. It is a very
broad question.
Mr MACLELLAN (Minister for Planning and
Local Government) - Three trends are having an
impact on the housing and residential market in
Melbourne in a spectacular way. Interstate
migration - that is, the loss of Victorians to other
states - is at a 13-year low. The number of
Victorians leaving for other states has been
counterbalanced by a large number of people from
other states coming to Victoria. As I said, the balance
is the lowest for 13 years.
The number of renewal projects in the inner city
region has produced the largest increase of inner city
population between censuses for upwards of
80 years. In other words, we have had a spectacular
rise in and rebuilding of the population of inner
Melbourne. I am sure the honourable members for
Melbourne and Albert Park will be aware of that, as
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they probably track the number of new residents
moving into their areas.

Honourable members interjecting.
Mr MACLELLAN - It also gives them some
concern, perhaps, as to the number of new electors
who are moving into their electorates.
The impact of that is reflected in the area of the
honourable member for Tullamarine and outer
suburban areas such as my own, as well as those
represented by the honourable members for
Dandenong and Berwick, where the number of new
housing starts has diminished. That has been offset
by the number of new houses and new opportunities
created in the inner city.
There is a definite trend to a return to inner city
living. That trend is reinforced by the fact that we
have the lowest migration out of the state into other
states for 13 years and by the opportunities the
government has created. I believe that Melbourne is
reinventing itself and that a reinvented Melbourne
will maintain its position as an international and
cosmopolitan city.

Police: protective security intelligence
group
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Police and Emergency Services
to the extraordinary revelations published in the Age
newspaper over the past two days that secret police
files are being kept on more than 1000 ordinary
citizens and to the minister's assurances, as reported
in the press today, that:
... there is no investigation of any of the legal-aid
community groups, of civil libertarians or indeed ... the
woman's group that was referred to in the Age.
I refer also to the contradictory statement that was
issued by the deputy commissioner (operations),
Mr Sinclair, in relation to the protective security
intelligence group, that:
The government has never voiced any word to us
about the operations of that unit
Who is telling the truth in relation to this matter, the
minister or the deputy commissioner, Mr Sinc1air?
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the Leader of the
OppOSition for the question, because most of the
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comment he refers to in the Age of the last couple of
days relates to about 8 to 10 years ago, when I
understand that the ministers responsible for police
and emergency services were the Honourable Steve
Crabb, the Honourable Race Mathews and the
Honourable Mal Sandon. I doubt that Mr Sandon
would have much idea of what was going on with
the police force, but I imagine the other two may
have. It is fair to say that in 1993 the two groups that
were in operation, which were the operations
intelligence unit and the counter-terrorist explosive
information section - -

Honourable members interjecting.
Mr W. D. McGRATB - They were two bodies
that were put in power under your government at
that time. The honourable member for Melbourne
had better not laugh about it, because it was very
much under your organisation - -

Honourable members interjecting.
The SPEAKER - Order! I ask the minister to
address the Chair.

Mr W. D. McGRATH - In 1993 those units were
restructured. Hence, today we have the protective
security intelligence group. There will be files on
various people. If there were an outbreak of
terrorism in Victoria, opposition members would be
the first people to demand action, asking what the
Victoria Police was doing. Recently, following the
Oklahoma bombing and the subway gassing in
Tokyo, the Metropolitan Fire Brigade convened a
seminar on coming to terms with terrorism in this
state.
Mr Haermeyer - Mr Speaker, on a point of
order, the question related specifically to
discrepancies in statements made by the minister
and the deputy commissioner (operations). The
question did not invite a diatribe on terrorism and
fire brigades.
The SPEAKER - Order! I do not uphold the
point of order, which I do not believe the honourable
member thought I was going to do, anyway.

Mr W. D. McGRATH - It is important that
Victoria's police and emergency services are attuned
to and briefed on potential terrorism. In the year
2000 Sydney will host the Olympic Games, which
have a history of some terrorism and political
disruption.
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1his intelligence group is a unit within the Victoria
Police. It has management plans and complies with
guidelines. The detective inspector in charge of the
unit provides monthly reports to the assistant
commissioner. If the assistant commissioner believes
a matter should go further up the ranks, it goes to
the command group. That is sensible accountability.
On the question of files and the names of people
being recorded on files, that all happened 8 or 10
years ago. I would not know whose names were on
files or where the files are. However, if any people
are concerned about whether their names are on files
they have the opportunity to put their complaints in
writing to the Ombudsman, Or Barry Perry, who
will carry out an investigation on their behalf. I
cannot think of anything fairer than that outcome.

Certainly there are times when people are under
investigation and intelligence is gathered about
them to ensure that terrorism or political agitation
does not run off the rails in this state. Other times an
investigation is carried out or intelligence gathering
performed to ensure a person's own safety. For
example, when CHOGM was held in Victoria, I am
sure a number of people would have been the
subject of intelligence reports to ensure their safety.
I believe the protective security intelligence group
does a proper and thorough job in ensuring the
safety of people in Victoria and in preventing
terrorism. If people are concerned that their names
may be on a file somewhere following 8 to 10 years
of Labor government, they should raise their
concerns with Or Perry, who will have the concerns
investigated.
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able to be involved in tenders for design and
construction on land currently owned by the
Director of Housing.
This program will produce an enormous amount of
new rental housing in Victoria in locations where
people are most in need. It will also give us a shorter
lead time to get stock on the ground and will give us
normal housing stock, which is very important in
public housing - that is, stock that will be
indistinguishable from other types of housing in any
neighbourhood.
These two programs will have an injection of capital
expenditure in excess of $120 million over the next
two years in addition to the government's normal
programs of upgrades and refurbishments. This is
extremely exciting for the building industry. Since
the government called for those expressions of
interest over the weekend it has had an enormous
response.
It is genuinely accepted in the construction industry
that 38 people are employed for every $1 million
that is injected. Under this program, the injection of
$120 million has the potential to provide in excess of
4000 jobs to the Victorian building industry. This is
very good news for public housing tenants and the
building industry.

Police: protective security intelligence
group

Mr LEAN (Carrum) - Will the Minister for
Housing inform the house of the steps the
government is taking to stimulate the Victorian
building industry when acquiring new public
housing?

Mr HAERMEYER (Yan Yean) - I refer the
Minister for Police and Emergency Services to
allegations in today's Age that the Operations
Intelligence Unit conducted covert surveillance and
compiled dossiers on community groups and
individuals from a secret location in Brunswick. Is it
a fact that the successor to this unit, the protective
security intelligence group, is operating from secret
premises in North Melbourne? Can the minister
advise what functions and activities are being
carried out from the North Melbourne premises?

Mrs HENDERSON (Minister for Housing) - I
am pleased to advise the house that the Office of
Housing is calling for expressions of interest for
tenders in a new program for house and land
packages. In the past a good part of public housing
stock has been provided by spot purchase, but the
new program we have just launched will allow
builders and developers in Victoria to get involved
in this program and provide the land, the designs
and the houses to meet the needs of the Office of
Housing. As well, builders and developers will be

Mr W. D. McGRATH (Minister for Police and
Emergency Services) - As I said, this unit has
management plans, guidelines and a reporting
system for accountability. I am well and truly on the
record as saying that I do not interfere in operational
matters. Provided the unit operates lawfully, it will
continue to meet its appropriate charter. It would be
wrong for any minister or member of Parliament to
interfere with police operations. As I said before, the
unit has management plans, guidelines and
accountability. Much of what we are talking about

Housing: building programs
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happened in the time of the Labor government 8 or
10 years ago.

to receive an answer from the commonwealth
government; it has taken 18 months to get an answer
and unfortunately the answer is no.

Queen Victoria Women's Centre
MI5 SHARDEY (Caulfield) - I ask the Minister
for Women's Affairs to advise the house of the
government's response to the federal government's
decision to deny the Queen Victoria Centre tax
deductibility status.
MI5 WADE (Minister for Women's Affairs) - I
thank the honourable member for her question on a
very important issue. All members of this house will
recall that there has always been bipartisan support
for a women's centre in the centre tower of the old
Queen Victoria Women's Hospital to commemorate
the women who set up the hospital in the 189Os. The
coalition parties and the Labor Party agreed that
after the closure of the hospital the centre tower
would be refurbished and handed over to the
women of Victoria.
The Kennett government has more than fulfilled its
commitment under that agreement. When the
coalition came to government in October 1992 the
whole of the site had been sold and the previous
government had arranged to lease back the centre
tower for use by the women's centre for a period of
200 years. The coalition felt that was unsatisfactory,
and the contract was renegotiated. The freehold of
the women's centre has now been handed over to
the women's centre trust. In addition the
government has spent $4.7 million refurbishing the
centre and provided $1 million in seed funding to
the women's centre trust to get the centre up and

running.
It was the intention of all political parties involved
that once the centre was handed over it would be
self-supporting, that the centre trust would run
businesses to raise the money and that charges
would be made for some, but not all, facilities in the
centre. It was also intended that there would be
donations to the centre. One of the major ideas was
the reintroduction of the shilling fund that was
responsible for establishing the original hospital. It
was always anticipated that the commonwealth
government would grant tax deductibility to the
women's centre. Unfortunately that has not been the
case and the women's centre trust has been
unsuccessful in obtaining tax deductibility. I wrote
first to the commonwealth government on this issue
in April last year and have been writing regularly to
the commonwealth treasurer and to Senator Rod
Kemp ever since. We waited until a few weeks ago

The centre is a unique facility for the women of
Victoria and, as I said, the project has had the
bipartisan support of Parliament. It is most
unfortunate that it has not received the same level of
support at commonwealth level. The centre is
flourishing: numerous women's organisations and
other organisations are using it for conferences,
seminars and meetings; there is a Koori women's
floor, and a cafe provides light refreshments. I
highly recommend a visit to the centre to any
members who have not already visited it. It has been
beautifully refurbished, and people can have a cup
of coffee at the cafe before going on a guided tour of
the centre.
I am convinced that the centre will have a long and
successful future. It would be easier for it to have
that future if the centre had tax deductibility. I will
continue to press the commonwealth government,
particularly the Treasurer and the Prime Minister, to
reconsider their decision on tax deductibility, and I
ask all members here to join me in the spirit of
bipartisanship in making representations to the
commonwealth government on the matter.

POLICE: PROTECTIVE SECURITY
INTELLIGENCE GROUP
Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:
That so much of standing and sessional orders be
suspended as to enable a ministerial statement to be
made by the Minister for Police and Emergency
Services in relation to revelations that a secret police
unit in Victoria is keeping covert files on ordinary
Victorians; and that the minister:
1.

releases the guidelines under which this unit operates
and provides broad details of its operations; and

2.

appoints a judge of Supreme Court status to oversee
the files and to destroy those files which are not
necessary to ensure law and order; and,

3.

that there be allowed debate on this item in the house,
in particular as to whether a judicial inquiry is
necessary to determine whether unlawful
investigations and operations have taken place at
the behest of unaccountable police officers or
politicians into community organisations for
improper and/ or political purposes.

Leave refused.
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PETITIONS
The Oerk - I have received the following
petitions for presentation to Parliament:

Morwell: general practitioners
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of The Healthcare Centre, MOlwell
sheweth the shortage of general practitioners in
Morwell.
Your petitioners therefore pray that assistance is given
in the recruitment of general practitioners for Morwell.
And your petitioners, as in duty bound, will ever pray.

By Mr Thwaites (1753 signatures)

Disability services: funding
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of WESTCOD (Western Region
Committee of Disabled Persons) sheweth state funded
disability advocacy /infonnation organisations have
been informed by the department of Human Services
that our funding is to cease to take effect as of
29 August 1997.

for the last 16 years the Disability Resources Centre
which is managed and controlled by people with
disabilities themselves, has assisted thousands of
Victorians with disabilities and their families through
their advocacy, information and community education
services. That the Disability Resources Centre has
worked with all governments to free people from
Institutions, enabled them to attend their local school,
use public transport, live and work in the community
and receive goods and services without discrimination.
Therefore we ask that the Victorian government restore
the funding of the Disability Resources Centre to enable
it to provide advocacy and infonnation services
throughout Victoria.
And your petitioners, as in duty bound, will ever pray.

By Mr Thwaites (14 signatures)

Disability services: Grampians
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Disability Resources and
Services Inc. sheweth that the people with disabilities,
their carers and the public in the Grampians region
need quality infonnation and advocacy.
Your petitioners therefore pray that their funding be
granted to them.
And your petitioners, as in duty bound, will ever pray.

The Department of Human Services funding is fully
reinstated to all disability advocacy / information
organisations across Victoria immediately.

By Mr Thwaites (1013 signatures)

Bunyipffarago main water race
And your petitioners, as in duty bound, will ever pray.

By Mr Thwaites (lill signatures)

Disability Resources Centre
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that the Disability Resources
Centre, which was established to represent the
aspirations and needs of all Victorians with disabilities
to live, work, socialise and be educated in the
mainstream of community life without segregation or
discrimination, continue to be funded.
Your petitioners therefore pray that the Victorian
government enables this to occur by recognising that

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

This petition of concerned Victorian citizens shows our
objection to the proposed closure of the Bunyip-Tarago
main water race which will lead to a:
loss of water supply for hundreds of residents
loss of water supply for primary producers
including dairy, deer and ostrich farmers,
orchardists, poultry and egg producers,
horticulturalists and a major abattoir which will
lead to a severe loss of economic productivity and
an increase in unemployment
reduction in the Country Fire Authority's capacity
to access water to fight fires in a high fire risk area,
and we call on the government to ensure that the
water race remains fully operational.
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And your petitioners, as in duty bound, will ever pray.

By Ms Garbutt (1175 signatures)

Barwon Disability Resource Council

Tuesday, 7 October 1997

Port Services (Amendment) Bill
Urban Land Corporation Bill
University Acts (Further Amendment) Bill

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Road Transport (Dangerous Goods)
(Amendment) Bill

The humble petition of the undersigned sheweth that
the Barwon Disability Resource Council Inc. which is
the peak advocacy and support organisation for the
Geelong and Barwon region has been defunded. Your
petitioners therefore pray that Or Denis Napthine be
requested to continue to fund the Barwon Disability
Resource Council. We your petitioners therefore pray.

Education (Work Experience) Bill
Hire Purchase (Further Amendment) Bill
Health Services (Amendment) Bill
Commonwealth Powers (Family Law-Children)
(Amendment) Bill

And your petitioners, as in duty bound, will ever pray.

By Mr Loney (4355 signatures)

Financial Institutions Legislation (Amendment)
Bill

Laid on table.

Forests (Dunstan Agreement) (Amendment) Bill

SCRUTINY OF ACTS AND
REGULATIONS COMMITIEE
Alert Digest No. 7
Mr RYAN presented Alert Digest No. 7 of 1997 on:
Melbourne Sports and Aquatic Centre
(Amendment) Bill

Disability Services and Other Acts
(Amendment) Bill
together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
Local Government (Miscellaneous Amendment)
Bill
Snowy Hydro Corporatisation Bill

Laid on table by Clerk:
Anderson's Creek Cemetery Trust - Report for the
year 1996

Wildlife (Amendment) Bill
Docklands Authority (Amendment) Bill
Podiatrists Registration Bill

Australian Grand Prix Corporation - Report for the
year 1996-97
Ballaarat General Cemeteries - Financial Statement for
the year 1996

University of Ballarat (Amendment) Bill
Bendigo Cemeteries Trust - Report for the year 1996

Vocational Education and Training (Training
Framework) Bill
Crimes (Mental Impairment and Unfitness to be
Tried) Bill
Sentencing (Amendment) Bill
Electricity Industry (Further Miscellaneous
Amendment) Bill

Cheltenham Public Cemeteries Trust - Report for the
year 1996
Drugs, Poisons and Controlled Substances Act 1981 Documents pursuant to section 12H Poisons Code - Amendment No. 4, to the
Standard for the Uniform Scheduling of Drugs and
Poisons No. 11, and notice regarding the

PAPERS
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amendment, commencement and availability of
the Poisons Code
Electricity Services Victoria - Report for the year
1996-97
Electric Light and Power Act 1958 - Report of the
Chief Electrical Inspector on the Applications and
Proceedings under the Act for the year 1996
Environment Protection Act 1970 - Order varying
State Environment Protection Policy (Waters of
Victoria) (Government Gazette No. S101, 27 August
1997)

Planning and Environment Act 1987 - Amendment
Nos. 101, 103, 104 and 107 to the Upper Yarra Valley
and Dandenong Ranges Regional Strategy Plan
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Alexandra Planning Scheme - No. L40
All Planning Schemes - No. S66
Baimsdale (City) Planning Scheme - No. UO
Ballarat Planning Scheme - Nos. L28, 129
Bayside Planning Scheme - No. 13

Everton Dell Pty Ltd (incorporating Bannister Trial Pty
Ltd) - Report for the period ended 30 June 1997

Berwick Planning Scheme - Nos. Ll26, 1128
Campaspe Planning Scheme - No. Ll7

Fawkner Crematorium and Memorial Park - Report
for the year 1996

Corangamite Shire Planning Scheme - No. L9
Cranbourne Planning Scheme - No. 1208

Financial Management Act 1994 - Report of the
Minister for Conservation and Land Management that
she had received the 1995-96 Annual Report of the
Eastern Regional Waste Management Group
Geelong Cemeteries Trust - Report for the year 1996
Judicial Remuneration Tribunal Act 1995 - Statement
of reasons from the Attorney-General for varying
certain recommendations contained in the report of the
Judicial Remuneration Tribunal on Judicial Salary and
Allowances

Darebin Planning Scheme - No. 155
Frankston Planning Scheme - No. Ll01
Glen Eira Planning Scheme - No. Ll7
Greater Geelong Planning Scheme - Nos. R181,
R191, R197, R200, R201, RL1l2
Hume Planning Scheme - Nos. L20, L25
Knox Planning Scheme - Nos. Ll39, 1149
Korumburra Planning Scheme - No. 152 Part 2
Maribymong Planning Scheme - Nos. 120, 127

Land Conservation Council - Report for the year
1996-97
Lilydale Memorial Park and Cemetery Trust - Report
for the year 1996
Melbourne City Link Act 1995 - Orders pursuant to
section 8(4) decreasing and increasing the project area
Memorial Park Cemetery Trust - Report for the year
1996
Mildura Cemetery Trust - Financial Statement for the
period ended 31 December 1996
Necropolis Springvale - Report for the year 1996

Maroondah Planning Scheme - Nos. 1..8 Part 2,
Ll7,Ll9
Melbourne Planning Scheme - Nos. L266, L28O,
L281,1283
Melton Planning Scheme - No. 183
Moreland Planning Scheme - Nos. 141, L48, 151
Pakenham Planning Scheme - No. Ll37
Portland City Planning Scheme - No. 141
Port of Melbourne Planning Scheme - No. L25
Port Phillip Planning Scheme - Nos. L20, L48
Sherbrooke Planning Scheme - No. 1106
Southern Grampians Planning Scheme - No. L2

Parliamentary Committees Act 1968 - Response of the
Minister for Fair Trading on action taken with respect
to the recommendations made by the Scrutiny of Acts
and Regulations Committee's Review of the
Hire-Purchase Act 1959 as part of the Review of
Redundant and Unclear Legislation

Surf Coast Planning Scheme - No. R29 Part 1
Werribee Planning Scheme - No. LlOO
Whittlesea Planning Scheme - Ll46 Part 1
Yarra Planning Scheme - No. L48

APPROPRIATION MESSAGES
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Witness Protection (Amendment) Act 1996 Section 12 on 2 October 1997 (Gazette No. G39, 2
October 1997).

Yarra Ranges Planning Scheme - Nos. 1..39, 164,
1..68
Prevention of Cruelty to Animals Act 1986 Code of Practice for the Intensive Husbandry of
Rabbits (Victoria)
Revocation of the Code of Practice for the
Management of Companion Animals in Shelters
and Pounds
State Electricity Commission of Victoria - Report for
the year 1996-97
Statutory Rules under the following Acts:
Cemeteries Act 1958 - S.R No. 94
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APPROPRIATION MESSAGES
Message read recommending appropriations for:
Crimes (Mental Impairment and Unfitness to be
Tried) Bill
Disability Services and Other Acts
(Amendment) Bill
Education (Work Experience) Bill

Chattel Securities Act 1987 - S.R No. 93
Fisheries Act 1968 - S.R Nos. 96, 97

Electricity Industry (Further Miscellaneous
Amendment) Bill

PhYSiotherapists Act 1978 - S.R No. 95
Subordinate Legislation Act 1994 - S.R Nos. 91, 92

Melbourne Sports and Aquatic Centre
(Amendment) Bill

Supreme Court Act 1986 - S.R No. 99
Tobacco Act 1987 - S.R No. 98
Subordinate Legislation Act 1994 Ministers' exception certificates in relation to
Statutory Rule Nos. 89, 91, 92,99
Ministers' exemption certificates in relation to
Statutory Rule Nos. 9, 41, 49,50, 94, 95, 98
Templestowe Cemetery Trust - Financial Statement
for the year 1996
Wildlife Act 1975 - Wildlife (Closure of Area to
Hunting) Notice No. 2 of 1997.
The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to an
Order of the House dated 14 May 1996:
Births, Deaths and Marriages Registration Act
1996 - Remaining provisions on 2 October 1997
(Gazette No. G39,2 October 1997)
C<>-<>peratives Act 1996 - Remaining provisions
on 1 October 1997 (Gazette No. 5122, 1 October
1997)
Friendly Societies (Victoria) Act 1996 - Remaining
provisions on 1 October 1997 (Gazette No. 5122, 1
October 1997)
Police and Corrections (Amendment) Act 1997Sections 32, 33 and 55 and the remaining
provisions of Part 5 on 2 October 1997 (Gazette No.
G39, 2 October 1997)

Podiatrists Registration Bill
Port Services (Amendment) Bill
Sentencing (Amendment) Bill
Snowy Hydro Corporatisation Bill
University of Ballarat (Amendment) Bill
Urban Land Corporation Bill
Vocational Education and Training (Training
Framework) Bill

PREMIER: CONDUCT
Mr HULLS (Niddrie) - I desire to move, by
leave:
That this house in accordance with the advice provided
to the opposition by the Speaker of the house moves to
immediately deal with the Premier, whose grossly
inappropriate conduct in accepting various gifts from
the Grollo group of companies, including:
A $2000 helicopter flight for him and his family to
the ski slopes of Mount Buller; and
Free accommodation in Mr Grollo's new exclusive
five-star lodge for him and his family
is a flagrant breach of section 6 of the Members of
Parliament (Register of Interests) Act 1978, and in
particular to S6(2)(h) of that act, which requires a

BUSINESS OF THE HOUSE
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Particulars of any gift of or above the amount or
value of $500 received by the member from a
person other than a person related to him by blood
or marriage;"

and that this house now immediately deals with this
matter as a contempt of the Parliament pursuant to
section 9 of the Members of Parliament <Register of
Interests) Act in that it is a wilful contravention of the
act and that an appropriate penalty for breaking this
law be immediately imposed upon the Premier.

The program, the subject of the motion, contains
little substance. A major issue in Victoria today,
which must concern Victorians, involves the Age
revelations which have been expressed so
powerfully in that newspaper.
The history of this matter dates back to 1978 when
Premier Hamer ordered an investigation or review
into what was then the Victoria Police special
branch. At the time of his announcement, Premier
Hamer specified operational guidelines for that
branch. He then said that the branch was only to
investigate individuals or groups who can be:
... reasonably suspected of engaging in or of advocating
a range of activities, including:

Leave refused.

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Education) - I move:
That, pursuant to sessional order No. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 4.00 p.m. on
Thursday, 9 October 1997:
Road Transport (Dangerous Goods) (Amendment)
Bill
Electricity Industry (Further Miscellaneous
Amendment> Bill

acts of violence, civil disorder or other offences
intended to overthrow, weaken or undermine by
unconstitutional means, state or federal
governments;
organising public demonstrations or protests
where there may be a significant potential for
violence to persons or damage to property;
promoting violent behaviour within or between
community groups;
threats, menaces or acts of violence against visiting
dignitaries or others.

In 1985 the Cain government abolished that branch
and had a judge review - -

Port Services (Amendment> Bill
Forests (Dunstan Agreement) (Amendment) Bill
Education (Work Experience) Bill
Crimes <Mental Impainnent and Unfitness to be
Tried) Bill
Commonwealth Powers (Family-Law Children)
(Amendment) Bill
Sentencing (Amendment) Bill
Financial Institutions Legislation (Amendment) Bill
Mr BRUMBY (Leader of the Opposition) - I
oppose the government business program motion.
During and following question time today I sought
leave to move that the Minister for Police and
Emergency Services make a full ministerial
statement about the extraordinary revelations
splashed across the front pages of the Melbourne
Age of the past two days about the Victoria Police
operations intelligence unit maintaining up to 1000
files on ordinary Victorians and community groups.

The SPEAKER - Order! I advise the Leader of
the Opposition that in discussing the business
program for the week he may mention that he
wishes to debate certain issues, but that does not
give him the opportunity to go into details of the
debate, which he is now turning to.

Mr BRUMBY - I appreciate your advice,
Mr Speaker. I was amplifying the point that the
week's legislative program is light. I would have
thought perhaps 4 hours could be made available
this week for a ministerial statement by the Minister
for Police and Emergency Services. I was simply
referring to some of the history and actions of
Premiers Cain and Hamer.
Of course police officers must keep files on certain
people or organisations in their maintenance of law
and order in Victoria, but it is extraordinary that
police files are being kept on people like Kenneth
Davidson; Margaret Berryman, President of
Freedom for Birds; Keith Harbour, who was
awarded the Order of Australia for his work with
the AIDS council; Father Peter Norden, a Catholic
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priest; and the list goes on. I will not go into further
detail.
It is now appropriate that the Minister for Police and

Emergency Services provide the house, as Premier
Hamer did in 1978, with the guidelines under which
the police unit operates so we can be clear about its
activities. He should also appoint a person of the
status of a judge of the Supreme Court, as Premiers
Hamer and Cain did, to oversee the unit's files and
to destroy any files that do not go to the issue of law
and order in Victoria.
Since I have been in this place I cannot remember a
single ministerial statement being made by this
government. I cannot recall such contempt having
been shown in any other Australian Parliament as
has been shown by this government for the
democratic processes. The Victorian Parliament sits
the least days, has the shortest time allocated to
question times and has the least number of questions
asked of any Australian Parliament. We have little
opportunity for debate on ministerial statements or
matters of public importance.
The business program should be modified to allow
the Minister for Police and Emergency Services to
make a ministerial statement on the issue. Then all
honourable members can examine his statement,
learn about the unit's operational guidelines and
proceed to debate the issue.
Mr McARTHUR (Monbulk) - I support the
motion on the government business program. It is
worthwhile our examining how detailed and
extensive that program is. The Leader of the
Opposition has advanced reasons for his opposition
of the government business program.
Mr Gude - They will not stand much scrutiny.

Mr McARTHUR - No, they will not. The Leader
of the Opposition has had a change of heart because
recently the Leader of the House and his opposite
number agreed that a certain number of bills would
pass this week. The government has been so
accommodating and keen that the house debate as
much legislation as possible that it agreed to change
the order of debate to allow the Port Services
(Amendment) Bill to be dealt with early this week.
However, now the Leader of the Opposition
suddenly jumps up and says, 'We don't want to
accord with the agreement about the program'. I
wonder whether he consulted the honourable
member for Thomastown before he leapt to his feet.

Tuesday, 7 October 1997

The Leader of the Opposition also said Parliament
has a light legislative program this week. I do not
know how long he thought about what he has just
said but the notice paper has 23 bills listed for
debate - not a light program! This week the house
will deal with nine bills, again not a light program.
On other occasions, when debating the motion

dealing with the government business program, the
opposition has consistently argued that nine bills
cannot properly be debated in one week; it usually
wants more time! It either says the government's
program is light or is too heavy. The opposition
cannot have it both ways. It cannot one week argue
for more time, yet the next week say, 'You only have
nine bills listed. We want something else to be dealt
with'.
The opposition's problem with consistency is not
new; the house has experienced it regularly over the
past five years. The opposition changes its tune to
suit its own purposes. The house should not put up
with that attitude. Honourable members will have
plenty of opportunity this week to debate the issue
raised by the Leader of the Opposition. It could be
debated tomorrow morning during the time allowed
for opposition business if, after approaching you,
Mr Speaker, the issue is considered to be of
paramount public importance. It is hardly a new
matter. The Age stories take us back to the
mid-1980s - Mr Gude interjected.

Mr McARTIIUR -1978! I was hardly born then!
Mr Gude interjected.
Mr McARTHUR - Perhaps a little poetic licence!
The issue was first raised a long time ago. The house
is entitled to expect the opposition to adopt a
consistent and reasoned approach to the
government business program. It should make up its
mind before it comes into this place. Apparently the
honourable member for Thomastown was happy
with the proposed program and the government has
bent over backwards to ensure debate in the house
this week will be in line with the wishes of the
opposition; to that end, the order in which bills will
be debated has been changed. We should get on
with legislative debate in the interests of the whole
state, not simply enter a debate on an issue to accord
with the political wishes of the opposition.
Mr HAERMEYER (Yan Yean) - I support the
Leader of the Opposition in his attempts to amend
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the government business program because the house
is here to deal with the public interest - to debate
matters of importance to the public. The issue of a
secret police unit conducting undercover
surveillance activities and compiling dossiers on
individuals who are, to say the least, harmless and
law abiding citizens is of considerable concern to the
public.
The reality is that the successor to the special branch,
the operations intelligence unit, was to investigate
only people and organisations that had a propensity
towards politically motivated violence. That is what
the organisation was set up to do, yet we find it is
keeping files on Father Peter Norden, that
well-known seditious terrorist, the Reverend Dick
Wootton and Kenneth Davidson. I remember when
Keynesians were pillars of conservatism in the
Victorian community, yet now we find they are
dangerous terrorists who threaten civilisation as we
know it!
Why is there a need to keep police files on the
activities of people like Mrs Berryman of the
Freedom for Birds organisation? It is of enormous
concern that files are being kept on those sorts of
people. Answers need to be given on what risks to
the community and threats to society are pose4 by
those particular people. The previous government
made a decision that the special branch was to be
abolished.
The SPEAKER - Order! I advised the Leader of
the Opposition that he could allude to the reasons
why he wanted to bring something else on to the
government program but could not go into the
details of that and start to debate the issue. The
honourable member for Yan Yean is straying into
the same tenitory and I ask him to restrict his
remarks to the government business program and
allude to what he would like to see on it, not to the
detail or the argument.
Mr HAERMEYER - I respect your ruling,
Mr Speaker. I am in the process of articulating the
case as to why this issue needs to be given some
priority on the government business program.
Honourable members need to know whether these
sorts of activities are being conducted today by the
protective security intelligence group. We need to
ask some questions about, and the minister needs to
explain, the guidelines setting out who the group
can conduct surveillance on, what sorts of dossiers
can be kept, for how long they can be kept and
under what sorts of circumstances.
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The government seems quite reluctant to debate
these very important and pressing questions as part
of its business program. I thought that as a
democratic institution Parliament was here to debate
matters of importance to the public. People in the
community are wondering who the heck is being
spied on and whether it now extends to teachers and
school principals who happen to dissent from the
Kennett government and members of ordinary
community groups who complain about their
funding. How far does that sort of activity go? Those
are the sorts of answers the house needs. The reality
is that the police carned on these sorts of activities in
defiance of and behind the back of the previous
government. I understand that it is continuing to be
done now. Some answers need to be given to this
house.
The SPEAKER - Order! The honourable
member for Yan Yean is now not adhering to the
Chair's requirement. The house is talking about the
government business program. I ask the honourable
member to come back to that and to not proceed
with the details of an argument he is developing.
Mr HAERMEYER - I accept your ruling,
Mr Speaker. There are things of equal, if not greater,
importance to be discussed than what is on the
government business program. The police force does
not have the resources to properly provide
undercover and surveillance activities for its drug
squad to investigate drug cartels, yet it can
investigate - -

The SPEAKER - Order! The honourable
member's time has expired.
Mr E. R. SMITH (Glen Waverley) - What we are
hearing this afternoon from the opposition is typical.
Opposition members do not remember that at the
last election they were trounced. They do not set the
agenda of this house. The government sets the
agenda of the house and the business program that
the government sets is what will be discussed. The
fact that the Leader of the OppOSition cannot even be
bothered to be here to be involved in the debate on
such an important issue proves how nebulous he is
in his attitude towards just about everything,
including this issue.

The opposition is living in fairyland if it believes that
after agreements have been made about what the
house is going to discuss in a particular week every
time it wants the government to bring on an issue
the government is going to fall over and go ahead
with its latest whim.

BUSINESS OF THE HOUSE
258

ASSEMBLY

The issue opposition members think they are going
to run on this week is secret police. It is
extraordinary that the secret police units they are
talking about are those that conducted operations
under the former government. It was an absolutely
and utterly pathetic sight to see pictures yesterday of
former Premier John Cain and read his reported
statements about how dreadful it was and that the
police must have been very disobedient boys not to
have done as he commanded at the time.
The opposition is living in fairyland when it
whinges and whines about the government business
program and moves dissent as it has today.
Following its election with an extraordinarily large
majority in its first term the government brought in
very stringent legislation, yet the people said, 'We
are going to elect you with an almost similar
majority again'.
Opposition members have only to get a copy of the
sessional orders to see the resolution adopted on
14 May last year and understand the way this place
runs. It is extraordinary that since the sessional
orders have been in place not one person has said to
me privately that the house is not being run in a
better way than it ever was with the sensible
house--

Honourable members interjecting.
Mr E. R. SMITH - The interesting thing is that
this place has never been run to the degree that it is
at the moment - that is, in the most logical and
humane way. Many honourable members will
remember that under the previous government, and
even in the first days of the Kennett government, it
was nothing for the house to finish at 6 or 7 o'clock
in the morning - they were crazy hours and this
place was conducted in an extraordinarily silly way.
New members like the honourable member for
Prahran, who has been here only since we have had
very sensible sessional orders in place, would
applaud the way the house is now being run.
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would all like. However, given their behaviour this
afternoon it is ridiculous for them to claim there is
not enough time for questions.
The SPEAKER - Order! I remind the
honourable member for Glen Waverley that we are
talking about the government business program.
Mr E. R. SMITH - Yes, and the government
business program is being run in an efficient way.
This week there are 9 bills on the program. There are
23 bills on the notice paper and possibly another 10
or 20 to come. The government does not have a light
legislative program. The government's program
covers the whole gamut of state government
business and it is being conducted as efficiently as
possible. For us to be wasting time talking about the
government business program when time is being
denied to members who want to speak on the
proposed legislation is again indicative of the
behaviour of this opposition.
Mr HULLS (Niddrie) - In a civilised democratic
society the people must have absolute confidence in
their police force. This is more of a priority than the
legislative program that a government may present
to a Parliament. The last speaker is right: the
government does set the agenda of this house, but
by setting the agenda the government will be judged
by the priorities it sets. When one compares the
legislation currently before the house with the major
issues of the day - in particular the secret police
files matter - it becomes clear that the government
has a warped sense of priorities.

Another of the whinges the Leader of the Opposition
was very keen to talk about was that there are not
enough questions during question time. For
goodness sake, who asks silly questions and who
asks the questions across the table and initiates the
interchanges that provoke ministers and lead to
them taking further time to answer questions?

In the next two weeks the government wants to
push through 24 bills covering many areas, but it is
not prepared to allow time to discuss an issue of
major significance to all Victorians: whether the
minister is in control of his portfolio and whether he
is overseeing a police force that continues to spy on
and keep secret files on people. In attempting to
push through the government business program in
its current form the government is showing that it is
more interested in discussing the Wildlife
(Amendment) Bill, which no doubt is an important
bill; but if the minister is not properly in charge of
his portfolio and does not oversee the police force it
can obviously lead to corruption. I would have
thought potential corruption is far more important
than birds. However, it appears the government
does not believe that to be the case.

If opposition members grew up and realised how to
operate as a proper opposition in the chamber they
would start to see this place run as smoothly as we

Another bill on the business program listed for
debate is the Podiatrists Registration Bill. I agree that
people with corns and sore feet should be looked
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after, but surely our society cannot believe that
podiatry assumes a higher priority than ensuring
that the police are not engaging in undercover and
illegal activities. Victorians want to be assured that
their police force is governed by a minister who is
not interested in overseeing illegal spying activities
as has occurred in the past.
Of grave concern to Victorians ought to be the fact
that the Premier himself oversees the government
business program. This is the same Premier who in
July 1983, when the special force was axed, said:
In disbanding the special branch, the Cain government
has acted to protect the guilty and allow them to
pursue their subversions, disloyalties and disruptions
free of scrutiny.

That statement should concern all Victorians. The
Premier of this state, then Leader of the Opposition,
said that in disbanding the special force we as a
society would allow subversive people to take over
organisations and pursue disruptive activities free of
scrutiny.
For all we know, unless the matter is brought on for
debate now, an agreement sin'ilar to the one
allegedly entered into by the Borbidge government
and the police prior to the Mundingburra
by-election may well have been entered into by the
Victorian Premier and members of his government
when in opposition. These matters have to be
cleared up before we embark on this week's business
program which includes legislation relating to
people with sore feet and wildlife. Victorians
demand that the government's priorities be set
appropriately. They want corruption and potential
corruption, secret files on innocent people and
whether the police force is still acting covertly under
this minister debated as matters of priority before
debate begins on the Urban Land Corporation Bill
and the Wildlife (Amendment) Bill.
Mr THWAITES (Albert Park) - I, too, oppose
the government's business plan. In doing so I
endorse the comments of the Leader of the
Opposition and other speakers who have called for a
statement by the Minister for Police and Emergency
Services on the secret police unit. The most
important role of Parliament is to keep ministers
accountable. This government does not like the idea
of accountability, which is why it sits fewer days
than any other Australian Parliament; it is also the
reason why we have fewer question times and less
time for questioning than any other Parliament in
Australia.
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The only time we receive anything vaguely
resembling a ministerial statement from this
government is during question time. Someone
usually poses a dorothy dixer in an attempt to
deduct time from the opposition to properly
question ministers about the conduct of their
portfolios. Two ministerial statements ought to be
made this week: the first is the foreshadowed
statement by the Minister for Police and Emergency
Services about the secret police file; the second is by
the Minister for Conservation and Land
Management - the former Minister for Healthabout her knowledge of the Intergraph scandal,
which is equally important. The minister has never
given an honest explanation to this house about her
knowledge of the $170 million fiasco.
If ministers do not feel accountable for their
portfolios this Parliament cannot properly fulfil its
role. The honourable member for Glen Waverley
advised the house of the approach of the
government parties to Parliament. Rather than
believing that Parliament is about accountability and
ensuring the proper administration of government,
he said the government sets the agenda for this
house because it won the election. Such an
assumption indicates an attitude that once the
government achieves SO, 51 or 52 per cent at an
election it can do whatever it likes in the intervening
years. Regardless of who wins the election, the
government has an important role to play in keeping
ministers accountable. Winning 50 or 51 per cent of
the vote at an election does not give a party the right
to become an elected dictatorship in the intervening
three or four years, which is what this government is
attempting to do.

The fact that the government has no other means of
accountability is another reason we should set aside
time this week for ministerial statements by the
Minister for Police and Emergency Services and the
Minister for Conservation and Land Management.
Victoria does not have an Independent Commission
Against Corruption (ICAC); it does not have a
criminal justice commission; it does not have an
independent upper house or Senate. The result is
that nobody other than the Parliament can hold the
ministers accountable. This Parliament is the only
forum where the public can hear the truth about
ministerial performance.
We know that ministers can make statements to the
press and that they can spend $800 000 of taxpayers'
money on glossy publications to distribute to
electors throughout the state. We know that a
minister who lies or fails to tell the truth to the press
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is not accountable for his or her actions. However,
we also know that if a ministerial statement is made
in this place and a minister misleads the house that
is a matter for which the minister is liable to be
sacked. That, of course, is the reason why the
Minister for Conservation and Land Management
has studiously avoided answering any questions
about Intergraph or her knowledge of the problems
associated with the ambulance system.
The SPEAKER - Order! The honourable
member may not make imputations when speaking
on a motion of this kind.
Mr THWAITES - If the Minister for
Conservation and Land Management were to make
a clear statement as to her knowledge of the
Intergraph scandal there would be no question of
any imputations being made against her or any
questions about her propriety. Unfortunately the
minister has failed to do so, and that is why so many
members of the public simply cannot trust her: she
will not make that clear statement. She will not
answer the questions that ought to be answered most fundamentally, what did she know about the
scandal?

House divided on motion:

Ayes, 50
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper, Mr
Dixon,Mr
Ooyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins,Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.O.
McLellan, Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E.R (Teller)
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr
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Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cunningham, Mr
Oavies, Ms
Garbutt,Ms
Gillett,Ms
Haermeyer, Mr

Hamilton, Mr
Hulls,Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.

ELECTRICITY INDUSTRY (FURTHER
MISCELLANEOUS AMENDMENT) BILL
Second reading
Debate resumed from 18 September; motion of
Mr HONEYWOOD (Minister for Tertiary
Education and Training).
The SPEAKER - Order! As a statement has been
made under section 85C of the Constitution Act, this
bill will have to be passed by an absolute majority
on the second and third readings.
Mr LONEY (Geelong North) - The bill
essentially addresses issues relating to Victoria's
entry into the electricity market, although it is not
exclusively related to issues around the national
electricity market. In fact, although it has a fairly
unobtrusive title, the amendments it contains cover a
wide area, and some are quite complex. Although
they relate principally to the amendment of the
Electricity Act 1993 they also affect a number of
other acts. As I said earlier, a number of other acts
will be amended by this legislation, some of which
relate to public land, including the Crown Land
(Reserves) Act, the Forests Act and the National
Parks Act. All in all, this legislation is quite complex
and has a number of implications.
At the outset it is important to note that the
Electricity Industry Act appears to have developed a
life of its own, because it has generated a new set of
amendments in every sessional period.1his is the
eighth consecutive sessional period in which
amendments have been made to it, and as a result
the act is becoming more and more complex - it is
so convoluted that it can be compared with the
much-reviled commonwealth tax act.
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The Electricity Industry Act is a fair size and its
detail requires the sort of specialisation that is
necessary for tax lawyers. At the very least it is a
worrying indication that the government's initial
response to matters in the electricity industry that
require legislative amendments includes an element
of short-termism and policy making on the run.
Many early decisions have had to be revised time
and again because of the government's endeavour to
deal with the issues as they arose. That is especially
so in the area of cross-ownership, and it comes as no
surprise that this bill further amends the
cross-ownership provisions.
Energy policy demands particular attention to the
future implications of decisions made today.
Decisions in this area are not just for today but for
the future, and they have to cater for the concerns of
varying interest groups. For example, the structure
of the industry has important environmental
implications, but as yet we have not costed the move
to a system that encourages increased power
consumption. We should be dealing with that
important policy issue. Do we want increased
energy consumption based on our current method of
production or should we be looking at other forms
of energy generation, particularly renewable energy,
as part of our future energy policy?
These issues do not appear to be playing on the
minds of government policy makers. There seems to
be an element of dealing with today's problem
rather than with future opportunities and cost.
Moreover, the issue of generation capacity is an
example of the problems that will result from such
ideologically driven and short-sighted approaches to
the electricity supply industry. But the bill does
further modify the cross-ownership provisions,
which I am almost certain have featured in every set
of amendments to the Electricity Industry Act the
government has introduced.
The bill is divided into four parts. Part 1 deals
ostensibly with the advent of the national electricity
market and Victoria's participation in it, and the
amendments relate principally to the introduction of
the national market and changes to the Victorian
Power Exchange. The Victorian Power Exchange is
to be split up, with some of its tasks and
responsibilities going to the National Electricity
Market Management Company, which is referred to
as Nemmco, and the remainder going to the newly
created Victorian Energy Networks Corporation,
known as Vencorp. The transfer of a range of
functions of the Victorian Power Exchange to
Vencorp is sensible. Some functions will be retained.
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The functions that will not be transferred to
Nemmco - they are pointed out in the minister's
second-reading speech - relate to the planning of
the electricity transmission system and other
services to assist investment decisions.
We require that those functions remain in Victoria.
They are important functions and, given the
structure the government has set up in the electricity
industry - it is not necessarily the structure the
opposition would have wished - it is appropriate
that they be transferred across to Vencorp.
It is interesting to note that Vencorp was introduced
in the minister's second-reading speech with a
fanfare of fancy expressions such as 'vibrant',
'competitive', 'economies of scale', 'lower cost',
'improving skill levels', 'consistent methodologies'
and 'clear and consistent signal'. We are told that the
electricity market is expected to further increase the
efficiency of the electricity industry and to deliver
benefits to consumers by creating competition
between entities. The same sorts of expressions and
promises were used when the Victorian Power
Exchange was introduced, but I suggest the whole
concept of efficiency behind the government's
rhetoric and its use of these words and phrases is a
bit one dimensional. It is a singular view of
efficiency, but not necessarily the sort of total view
of efficiency that should be applied to the electricity
industry. This whole concept of efficiency needs to
be more closely examined, rather than the glib
claims contained in the minister's second-reading
speech being accepted.

Although it is hoped Vencorp fulfils these aims a lot
better than the Victorian Power Exchange has this
remains uncertain. We do not know that it will occur
in spite of high-sounding words. It appears that the
opposition's concerns about generation capacity
have not been totally disregarded in moving
towards this. Some of the investment planning
functions that the opposition considers important
have been retained and will be taken across to
Vencorp, and the opposition is pleased about that.
However, under a Labor government, generation in
Victoria was operated and planned on a long-term
basis whereas under the system we have now
decisions are increasingly being made for short-term
profit and are not necessarily being made in the
long-term interests of the Victorian community. At
the same time no decision is being made about
requirements for future generation capacity.
Previously when referring to efficiency of the system
we meant the efficiency of the overall system or the
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totality of the system. Now reference to efficiency
applies to the system being broken into pieces rather
than the totality of the system. Efficiency now means
how efficiently each individual generator is running
rather than how efficiently the system overall is
operating. There has been a loss of focus about the
system as a whole.
The term efficiency in the context of generation has
several dimensions. Efficiency can mean the lowest
average cost of production or it can mean the
rapidity-of-response capacity. In the first case, if one
takes it purely on the basis of low cost, coal-fired
generators are the most efficient. In the latter
definition of efficiency - the ability to respond to
demand or the rapidity of response - the hydro or
gas-fired generators are far more efficient. One
needs to tailor the definition of efficiency to precisely
what one is talking about. This has led to the sorts of
claims that were made prior to privatisation. The
Treasurer at the time repeatedly claimed
considerable excess capacity in the Victorian system.
At that time his views were challenged by former
State Electricity Commission of Victoria engineers. It
was not until January and February this year that the
industry began to understand that a problem
existed. Unlike every other state in Australia where
the peak demand is in winter, Victoria's electricity
demand peaks during summer. Because of the
penetration of natural gas into the Victorian
home-heating market, consumption of electricity
during winter is reduced. Victoria's peak is during
summer because of heavier air-conditioning use on
hot days. As a result of that peak in demand, on
14 January this year the spot price of electricity in
the Victorian wholesale market reached a record
$3568. That compared with an average price for that
month of about $24 a megawatt hour.

In February this year, again as a consequence of a
series of hot days, the level of the Victorian system's
reserve fell to some 700 megawatts compared with
its prudential and safety requirement of
1000 megawatts. The average price of power rose to
some $200 to $250 a megawatt hour over the first
three weeks of that month. That indicates a system
that is not operating efficiently to meet demand. It is
not operating in the way it should.
At that time we had the problem that, according to
the definitions we are using, the so-called inefficient
Newport station was not on line during the earlier
days. It was not on line on the night we all
remember when the lights went out at the
international cricket match at the MCG and at the
Australian Open at Melbourne Park. Newport was
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not operating because, under the definition, it was
not efficient - that is, its price of production was
too high. Had it been operating it would have led to
efficiency across the system as a whole. Surely we
should be striving for an efficient system that
delivers a reliable supply to Victorians. Although the
search for efficiency is something the opposition
would certainly believe is admirable, the
government's definition of efficiency is terribly one
dimensional and needs to have a far wider focus.
The problem has arisen as a direct consequence of
the way the market operates. Electricity generation
is scheduled through the Victorian Power Exchange
which determines, on a half-hourly basis and
through a process of competitive bidding, which
generators will provide power at any given time.
Ostensibly that means the power is drawn at any
one time from the most efficient generators. That
method has led to a situation in which the base-load
generators have been able to capture market share
from the higher cost, rapid response gas-fired
generators. The coal-fired generators have increased
their utilisation markedly but Newport, which was
operating at only about 6.5 per cent capacity, has
been shut down by its board of directors which was
instructed by the government that it must act in
accordance with commercial principles. Commercial
principles would prevent Newport operating unless
the average price for electricity amounted to
something like $45 a megawatt hour. Therefore, if
we use those definitions we are a long way off
Newport coming into the market. In Melanie and
Brennan, National Electricity Market: Strategic
Behaviour it has been suggested that:
Given their generally lower operating costs, existing
generators could afford to operate at prices below
potential entrants' marginal cost for long enough to
make new entry unprofitable. Contracts would allow
potential entrants to lock prices at the pre-entry
(pre-price war) level and, therefore, encourage entry
and may limit strategic pricing to the entry inducing
price.

'This is an important indicator that the operation of
the market, of itself, will do nothing to resolve the
problems of generation capacity, and that is the
problem with the model currently operating in
Victoria. Its total reliance on the market is flawed.
The market will not do anything to resolve the
problems of generation capacity.
Quite a few other provisions in the bill relate to the
national electricity market. Most of the Loy Yang B
Act is repealed. Obviously that is a direct
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consequence of the sale of Loy Yang B. The bill
amends the State Owned Enterprises Act, which will
enable the state to recover tax equivalent payments
from AIuvic for periods from 1 July 1994 and indeed
from other state-owned enterprises that may well
find themselves in the same situation as AIuvic.
Amendments are made also to various other acts
relating to forests, Crown lands and national parks,
and the bill has the almost invariable amendment to
the Constitution Act to alter the jurisdiction of the
Supreme Court. Some clauses of the bill require
comment.
Clause 7 provides that the minister will be able to
determine between fixtures and chattels in respect of
electricity assets on land. It appears to be directly
related to the government's intention to sell
Powemet and to the difficulty that has presented
because the high-voltage lines and the structures
that hold them up cannot be sold without the land to
which they are attached unless they are declared to
be not affixed to it. The Treasurer will have the
power to declare the high-voltage transmission
structures to be chattels rather than fixtures, so that
they can be sold without the land on which they are
positioned being sold.
Again that provision reflects a lack of thought or
some shortsightedness. Between when it was
considering whether it should sell Powemet and
declared it would certainly not sell Powemet and
when it came in here and said it would sell
Powemet, the government should have considered
whether the structures were affixed to the land.
Clearly the matter should have been considered
when it was decided that privatising Powemet was a
good idea, as the government says it is.
Clauses 11 and 12 result from an understanding that
the Trade Practices Act is deficient in not allocating
price-setting powers and provides for the Victorian
government to have the right to confer price control
on the Australian Competition and Consumer
Commission. The clauses also result from the fact
that following the establishment of the national
electricity market the ACCC will be the regulatory
body for electricity.
Clause 13 will amend the s<Kalled
retailer-of-Iast-resort provision to include licence
cancellation or suspension by the Office of the
Regulator-General as a trigger event. While the
opposition believes that licence cancellation or
suspension should trigger retailer-of-Iast-resort
provisions, again these provisions should have been
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anticipated from the outset - at the introduction of
the legislation - and it should not have needed the
introduction of eight sets of amendments to address
them.
Clause 14 relates to cross-ownership prOvisions and
essentially fits the notion of privatised transmission
companies coming into the cross-ownership
framework with the distribution and retail
companies that are already there. It is simply putting
them into the same category. Needless to say the
opposition considers the clause is necessary because
the opposition is fundamentally opposed to the
privatisation of Powemet because it represents a
breach of promise by the government.
Clause 15 also deals with cross-ownership. It gives
the Treasurer the power to allow a temporary
extension to provide an amnesty of up to six months
to an owner that would otherwise be in breach of the
cross-ownership provisions to give that owner an
opportunity to come into line with the proviSiOns of
the act, after which time the Office of the
Regulator-General could enforce the conditions.
The conditions may go to a number of things,
including the way the companies are regulated, that
the management of the two entities should not be in
a single management and that the flow of the
information between the two companies is not
anti-competitive. As I commented earlier, this
further change to cross-ownership continues the
theme developed across a number of amendments to
the principal act.
The opposition understands that the clause relates to
unforeseen circumstances that may arise when there
is a merger in another jurisdiction of two companies
that have ownership in the electricity industry in
Victoria that affects their management structures
and therefore their ownership here. They would
then be required to get those matters into order.
However, the opposition has some concerns about
the clause, including that it may create a window of
opportunity that will allow companies to get around
cross-ownership problems caused by overseas
mergers. Some further concerns flow from that. For
example, the Loy Yang ownership structure is in
many ways hidden. Essentially a shelf company that is, a Cayman Islands tax haven company owns one of this country's biggest assets and that
ownership is effectively hidden from any review or
reporting requirements.
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When such a complex company structure is used,
how will the Office of the Regulator-General know
within the six months provided for whether this
section of the act will apply to such companies?
What mechanism will be relied upon to inform the
Office of the Regulator-General that something has
occurred which may put current owners of parts of
our electricity industry in breach of the
cross-ownership provisions? From when will the
extension of six months apply? For example, will it
be from the date of the merger or from the date on
which the Office of the Regulator-General becomes
aware of the changed circumstances, and
presumably advises the Treasurer?

If the prOvisions can be used that way to allow a
prospective purchaser who is not eligible to later
make itself eligible they are against the spirit of any
cross-ownership rules. If the government is going to
have meaningful cross-ownership provisions it
should require buyers to be eligible at the time at
which purchases are made. So although one could
argue for the clause on the basis of outside
influences that may affect cunent owners, global
mergers and those sorts of things, the opposition
would not like to see the provision used in any way
to allow otherwise ineligible buyers to buy into the
system. Perhaps the Treasurer could clarify that
point.

Some other matters are also important, such as the
effective dates of operation. Who will have the onus
to notify? In the event of a changed management
structure that breaches the cross-ownership
provisions will the onus be on the cunent owner to
notify the government or on the Office of the
Regulator-General? It is not clear what is the trigger;
nor is it clear whose responsibility it is to provide the
Office of the Regulator-General with the details of
the changes.

The opposition also believes some clarification is
called for on the important issue of what obligations
will be placed on companies and when the Office of
the Regulator-General will know. For example, is it
intended that penalties be imposed for failure to
notify the Office of the Regulator-General of a
change of circumstances? What will back up the
proposed section? In the context of the complexity of
the ownership structures alluded to, it will be
important to provide a powerful incentive for
companies to comply not just with the letter of the
law on cross-ownership rules but with the spirit of
those rules.

These are important issues that should be dealt with.
If we are going to have cross-ownership provisions
we have to understand where the onus or
responsibility lies for advice on changes in
management structures that may breach those
provisions.
During the briefing supplied to the opposition by
the Treasurer we were told that the intention of this
clause was to provide a once-only provision and that
there was no allowance for extension beyond
six months.
Although the opposition may have some concerns
about the provision itself, if the legislation is to
contain these sorts of provisions they should
certainly be once-only provisions and should not
allow for extensions. The intention about which we
have been informed is one we believe should
operate.
However, it should be noted that it appears the
provisions could be used to facilitate a prospective
purchaser who would otherwise not be eligible to
buy part of Victoria's system actually making a new
purchase in the system, circumventing the
cross-ownership rules and then taking six months to
get itself eligible - in fact, getting some sort of
future eligibility.

Clause 20 is again about facilitating the operation of
the national market. What is wanted is a defined
process of dispute resolution, with litigation kept to
a minimum - something to which the opposition
aspires in a whole range of areas, not just in the
electricity industry. So the category of decisions that
are reviewable under the national electricity market
through the National Electricity Tribunal has been
narrowly defined and there is, therefore, a category
of non-reviewable decisions that are not subject to
appeal mechanisms.
Although the opposition understands that this
clause varies the constitution to remove the right of
appeal to the Victorian Supreme Court and that the
basis for the clause is the assertion under the
National Electricity Law that there is another forum
to which people can take their complaint - the
National Electricity Tribunal, which will have the
power to review the decisions of the two bodies that
administer the code - there is still the possibility
that a range of decisions under the National
Electricity Law will not be reviewable. Therefore
while aggrieved persons will have the right to seek
review of certain decisions of the two
administrations, there will be a range of
non-reviewable decisions.
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The opposition also Wlderstands that the clause is a
mechanism that has been agreed by all participants
in the national market - that is, that the National
Electricity TribWlal should be the only forum to
which disputes can be taken. The opposition is
concerned that perhaps the category of decisions
that are reviewable has been narrowly defined
under the act and may well result in a lack of
opportWlity for people to seek review of decisions
that should be reviewable.
Under the clause a range of actions relating to the
operation of the national market will therefore not
only not be reviewable Wlder the code but will also
not be appealable under the law of Victoria. As
history demonstrates, the authors of black-letter
codes can never fully anticipate all the circumstances
of their operation. This is a significant concern and
one to which attention should be paid by those
involved in setting the parameters of the National
Electricity Tribunal.
Clause 24 relates to Aluvic, although it will flow on
to other state-owned enterprises. It basically requires
that state-owned enterprises that receive exclusions
from commonwealth income and wholesale sales tax
should pay state equivalent taxes. The opposition
notes the recent exemption of Aluvic from such
commonwealth taxes. The clause also ensures back
pay to the period when it became exempt so that
there is no gap in its liability to pay some form of
taxation. The opposition believes that that sort of
requirement to pay state equivalent taxes is correct.
Clause 25 and the following clauses affect Crown
lands, forests, national parks and other lands. Those
clauses provide for agreements to be entered into by
the appropriate minister with generation,
transmission and distribution companies to establish
the terms of access and management regimes
applying to existing assets on land subject to certain
acts.
The appropriate minister in this regard is the
minister responsible for the environment, not the
Treasurer. The opposition understands that results
from a recent due diligence study that showed the
assets of transmission and distribution companies to
be located on Crown land and other public lands.
The clauses are intended to ensure that the
companies receive a right of access to their assets,
controlled by agreement with the minister
responsible for the environment.
The opposition has some concerns about these
amendments and believes there are some
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shortcomings in them. It is a two-edged situation in
that there should be binding agreements concerning
the access of electricity companies to Crown lands,
national parks, forests and other public lands certainly something preferable to what applied
before 1995, when the first legislation of this type
was introduced. The opposition supports
agreements on access.
The opposition is concerned about a number of
things. It believes there should be a little more
spelling out of the agreements, the way they are
reached and the detail around them. In particular it
is concerned that such agreements should be fully
public documents, and we Wlderstand that the
completed agreements will be public documents.
That was confirmed in the briefing provided by the
Treasurer, and on another previous occasion when a
bill containing similar provisions went through it
was also confirmed that these would be public
agreements. However, the opposition is concerned
that the documents should not only be fully public
documents but also fully public agreements. They
should be entered into only after a proper period of
consultation and advertising and the provision of
time for submissions to be received, as is the case
with the provisions for applying for permits under
the Planning and Environment Act. In that way the
intention to enter an agreement and the area over
which it will apply are advertised.These are the sorts
of provisions that members of the public or
concerned organisations such as the Victorian
National Parks Association would be able to make
submissions on. From that might follow a draft
report and a decision by the minister to enter the
agreement.
The opposition believes there should be a proper
public process and also that wherever
appropriate - and there would be a number of
cases where it is appropriate - environmental
impact statements should be made as part of the
agreements. We believe agreements ought to relate
only to assets already in place and not be used as a
mechanism to allow new assets to be placed in
national parks. We argue strongly that there should
be a different process for proposals that something
new be placed in national parks. It should not be
done simply by an agreement between the Minister
for Conservation and Land Management and an
electricity company; it should go through a full and
proper process in relation to a national park: there
should be a full environmental effects statement and
a full and open public inquiry. The concern is of
special significance in the light of the very real
likelihood of electricity distributors becoming
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communications carriers in the near future and
perhaps wanting to erect their versions of the
dreaded mobile phone towers. The shadow minister
for the environment will move specific amendments
to deal with these issues should the bill proceed to
the committee stage and will certainly foreshadow
those amendments when she speaks on the bill. The
opposition notes the possibility that such agreement
could perhaps be extended to encompass the
manner in which companies fell trees and mitigate
bushfires.
We know the changes that occurred through the
work of the powerline clearance consultative
committee. I do not know which road
Mr Acting Speaker travels on when he comes down
from his electorate, but a number of country roads at
the moment look as if absolute devastation has been
wreaked on them where what was supposed to be
light pruning for the purposes of powerlines has left
I8-inch high stumps. That is totally inappropriate as
a mechanism for clearing. If other companies acted
like these butchers when clearing trees in the vicinity
of their transmission lines and on the sides of
highways there would be concern about what might
happen if they had unimpeded access to national
parks and forests to carry out similar activities.
Perhaps legislative action might be required to
ensure that standards are set for the way that work
is done.
Certainly there are clear examples of that on the
Geelong-Melboume highway, which I travel along
regularly; there are also clear examples on the
Calder and other highways. It is alarming to see the
way trees have been treated during clearance. I also
hear - though I cannot attest to their accuracy stories from farmers that some companies are using
chemicals for bushfire mitigation. The farmers are
concerned about that possibility, given that they
have moved away from the old methods of
controlling weeds on their properties by chemical
means, which we know can affect both stock and
land for considerable periods of time. Having
moved on from those methods the farmers would
prefer that chemical control of weeds was not
carried out on their land.
They are some of the issues related to the way the
electricity companies are currently treating the land
as a whole. We would like to think they may treat
Crown lands, forests and national parks a little
better than that. We certainly suggest that the
agreements give companies the opportunity to
ensure that they do, but we would like to see the
agreements carried out as a full public process.
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The opposition does not oppose Victoria's entry to
the national electricity market, nor does it object in
principle to many of the miscellaneous amendments
contained in the bill. However, it notes the
complexity and piecemeal nature of the bill and,
simply because this is the eighth amendment to the
Electricity Industry Act, the continuing failure of the
privatisation experiment in electricity in this state.
More legislation is required to attempt to get the act
right. As I said at the outset, it is becoming a little
like the commonwealth taxation legislation: it blows
out here so it is necessary to bring in new legislation
to cover it up over there, and the act is continually
growing. The people who will be in this chamber in
25 years time will break their backs trying to carry
copies of the act into the chamber.
The opposition is not opposing the bill, but it offers
amendments to the agreements between electricity
companies and the Minister for Conservation and
Land Management, who is responsible for the
environment and public lands. The opposition hopes
the amendments will receive serious consideration.
The agreements go a certain way towards protecting
the land involved, but they should go further; they
should be far more detailed and better developed.
Ms GARBUTI (Bundoora) - I direct my
comments to the clauses that amend the Crown
Land (Reserves) Act, the Forests Act, the Land Act
and the National Parks Act. The amendments to the
National Parks Act are substantial because they
could have a major impact on what should be the
most precious environments around the state.
The bill allows the Minister for Conservation and
Land Management, who is responsible for the
administration of those acts, to enter into
agreements with electricity companies to manage or
control or carry out duties, functions and powers in
relation to the company's purpose in any of the
areas covered under the Crown Lands (Reserves)
Act, the Forests Act, the National Parks Act and the
Land Act. The minister will be able to make
agreements with electricity companies to enable
them to inspect their powerlines or any other
installations, to undertake maintenance or to
construct new installations.
The opposition is concerned about the amendments
because they will allow electricity companies and
the government to implement various activities. The
government's attitude to national parks is to
commercialise everything, which is not always in the
best interests of the conservation of national parks.
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I will not go over the various controversies involving
national parks, but I shall mention a few. The
government initiated a major proposal for a ISO-bed
hotel at the Wilsons Promontory National Park,
which was defeated only by a public outcry. Other
proposals such as walking tracks, commercial
opportunities for walking tours and the
construction, owning and operation of facilities in
the park appear to be going ahead. An inappropriate
development is proposed at The Nobbies
overlooking the seal colony. A large visitor centre,
which is out of scale with the site and which will be
owned and operated by a private company, is being
planned. The government also proposes to develop a
large commercial visitor centre on the boundaries of
the Twelve Apostles national park that will have a
major impact on the park because it will detract
from the conservation values of the park.
Naturally the opposition is alarmed when it
examines a bill that amends the National Parks
Act - an act that is designed to protect the
environmental jewels of the state - which allows
the minister to enter into agreements with electricity
companies to undertake activities in forests, Crown
land and state and national parks. The government
does not believe in protecting areas it should protect,
but rather to commercialise operations in heritage
areas.
The opposition does not have much confidence in
electricity companies. In many streets around
Melbourne electricity companies have vandalised
and rewritten the guidelines for pruning trees.
Because those companies do not want to have a
regular maintenance program, trees are lopped off at
ground level. It means they need prune trees only
every 10 years! Profits are being put ahead of the
amenity of Melbourne streets.
The opposition has little confidence in electricity
companies doing the right thing if they are allowed
into national parks, particularly when they are
vandalising many streets throughout Melbourne.
This concern is shared by the Victorian National
Parks Association, which has written to the
opposition setting out its concerns. It states in a
letter dated 3 October:
There is no guarantee that protection for the prime
focus of our parks - nature conservation, will be
provided. This is especially important in a process that
hands over what was once a public function to a
private company.
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In the bill the Minister for Conservation and Land
Management has sole responsibility for these
agreements. The VNPA believes that the bill must
provide for the agreements to be subject to a public
consultation process and where appropriate to an EES.

Although this bill seeks to establish the terms of access
and management regimes applying to existing assets, it
does not preclude any future developments in parks
and protected areas. We believe the bill should refer
only to existing assets and preclude any future
developments in parks and protected areas.
The VNPA believes that the agreements involving
national parks should only be entered into where a
national park already has electricity assets within it.

The association has covered many of the points I
have already made. We must guarantee the
protection of our national parks and nature
conservation must be the prime focus of national
park acts, but this bill overrides that focus. Clearly,
agreements can be entered into which do not have
nature conservation as the prime focus.
The VNPA says the prOvision of electricity was once
a public function and the public could comment on
that function and ultimately vote out a government
that did not carry out the public function to public
satisfaction. These activities are now in the hands of
private companies, which is more reason to be wary
about the safeguards of public land. The opposition
believes there should be more safeguards, not fewer
safeguards, especially when the activities involve
private companies.
The VNPA believes there should be a public
consultation process. National parks are public land
owned by the Crown for the benefit of this and
future generations. National parks are public land
that are set aside forever. They are lands to which all
future generations can go to enjoy nature
conservation. National parks are not lands to which
the government can do as it wishes for its term of
office; they are lands set aside for future generations.
A public consultation process should be one of the
provisions in the bill. It is not good. enough to give
authority to a minister to make agreements with
private companies in these circumstances.
In many cases an environment effects statement is

necessary, but the bill does not refer to a need for an
environment effects statement, which would
guarantee a detailed, rigorous examination of the
proposals. It would entail an examination of the
environmental impact and, during the public
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consultation period, would give opportunities for
the public to examine proposals and reports before
any decision is made. I will move amendments
during the committee stage to ensure that those
processes are included in the bill.
The VNPA also points out that the bill should refer
only to existing assets. The opposition is aware that
there are in some national parks installations
connected with electricity generation, particularly
the Kiewa scheme in the Alpine National Park. The
opposition is not saying they should be pulled down
or decommissioned. However, it is saying the bill
should not give carte blanche to private companies
to plan extensions of those electricity installations in
national parks or other parks protected by the
National Parks Act. Such action is not appropriate,
and that is not why land has been set aside in
national parks. National parks are for nature
conservation, not just to be used whenever a private
electricity company finds it necessary.
Those are matters the opposition wishes to pick up
in its amendments. However, because it is very
difficult to get any amendments discussed - the
house very rarely goes into committee - I want to
talk a little bit about the amendments that I propose
to move in the committee stage, should that unlikely
event take place. The opposition wants to amend
clauses 25, 26, 28 and 29. The opposition proposes to
insert in clause 25:
(3)

At least three months before entering into an
agreement under subsection (1) the minister must
publish a notice of the proposal to enter into the
agreement in a newspaper circulating generally in
the area to which the proposed agreement applies.

(4)

The notice must set a date within which submissions
on the proposal may be made to the minister
(which must be not less than one month after the
date on which the notice of the proposal is
published in the newspaper).

(5) Any person may make submissions to the minister
about the proposal.
(6)

Before entering into an agreement under this section,
the minister must consider all submissions made
on or before the date set out in the notice.

The proposed amendment will build for the Crown
Lands Reserve Act, the Lands Act, the Forests Act
and the National Parks Act a public consultation
process that the minister must enter into and go
through before any agreement is decided upon. The
opposition's proposal will provide for the general
advertisement of the need to go into an agreement
and the proposal for an agreement, that submissions
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can be received, that anyone can make a submission
to the minister and that the minister must consider
all submissions. It is a fairly standard public
consultation process that the government has
forgotten about or rejected but which the opposition
would like to see inserted into the bill to protect
public assets.
Another proposed amendment provides that new
electricity installations cannot be put in place. In
clause 29 the opposition to omit the words 'any area
that is used for' and insert 'any area that
(immediately before the commencement of
section 29 of the Electricity Industry (Further
Miscellaneous Amendment) Act 1997) was used for'.
The opposition is saying it accepts already existing
installations - it is not going to demand that they be
razed or pulled down - but that there should be no
more. That would offer further protection, which the
opposition believes is necessary.
The opposition does not trust either the government
or the electricity companies. Victoria's national
parks are not living very well under the current
government and the amendments will be moved to
overcome some of those difficulties.
I also want to comment on some other
environmental considerations concerning the lack of
a demand management strategy by the government
or any recognition of the major environmental
challenges that we face in the next century because
of the greenhouse effect and global warming, the
very serious environmental challenges that the
whole world is facing.
It is disappointing that the government has allowed
a reconstruction of the electricity industry that does
not recognise those challenges and problems and
that it has put in place no initiatives to encourage an
environmentally sustainable energy industry. It is
not surprising that the Kennett government has
failed to make a real commitment to the adoption at
government level of any alternative energy and
environmentally sustainable policies.

The government has walked away from compulsory
energy efficiency labelling of whitegoods.In the past
refrigerators, washing machines and other similar
items carried compulsory energy efficiency labels
and one could compare their energy efficiency
ratings - two star, four star or five star. Consumers
were not left guessing. Although there were other
matters on which consumers made their decisions, at
least energy efficiency information was available.
That has been scrapped.
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The government has failed to develop any
appropriate demand management strategy in the
privatised electricity industry. The opposition
believes the industry bodies were sold off to private
companies without any contractual obligations
regarding emissions, which can exacerbate global
wanning and the greenhouse effect. That is in quite
stark contrast to what is being done by other
governments around the world, which are putting in
place policies to properly regulate both privately
and publicly owned energy industries. That is not
happening in Victoria.
The government needs to act now to put in place a
regulatory structure that will provide appropriate
incentives to address these challenges to ensure that
the total costs of electricity supply are internalised,
including emission controls and meeting greenhouse
targets, that there are appropriate research and
development activities into renewable energy or
alternative energy sources, and that the demand for
energy is met in an environmentally sustainable
way. The government needs to act now to establish
and enforce a comprehensive demand management
program on all purchases from the wholesale
electricity market and to encourage the population
generally to undertake their own demand
management.
There is a whole range of initiatives that the
government could consider, including encouraging
householders and commercial and industrial
consumers to install energy efficient equipment and
appliances and to adopt energy efficient practices
and procedures. We have not seen anything like that
from the government. It has just sold the industry off
and let the private companies do what they like.
Some companies are undertaking quite good energy
demand initiatives and encouraging alternative
supplies, but most are not. There is no
encouragement for the installation of solar electric
systems on rooftops. When one travels interstate it
seems that every household has a solar electric
system, yet it is very rare in Victoria - and it is not
encouraged. There is little advertising of and there
little public education about it.
For example, we do not hear much about
co-generation. The former home energy adviSOry
service was wound down, so people now do not get
the information that was formerly available. Very
few energy audit programs are in place, and there is
little encouragement of them. There is very little
educational and training material on environmental
issues and energy demand management.
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A lot of splendid work is being undertaken by
groups such as Centre for Education and Research in
Environmental Strategies (CERES) in Brunswick,
and my colleague the honourable member for
Coburg is very familiar with and involved with that
organisation. One of the first things the government
did was cut the funding to that organisation.
The government has shown a total lack of
commitment or understanding about the need for
any alternative energy sources, or even the need to
address the environmental problems to which the
energy and electricity industries substantially
contribute. Although it is very disappointing that
the bill makes no mention of that, it is not surprising
because the government has not done that all the
way through.
The opposition is not satisfied with the
arrangements for agreements for energy electricity
companies in our national parks and other public
land. We are very disappointed at the failure of the
government to make any commitment to alternative
energy or energy demand management.
Mr HAMILTON (Morwell) - Before I commence
my remarks on the bill, I seek the indulgence of the
house. I was absent during the last sitting week as I
was representing this Parliament at the
43rd Commonwealth Parliamentary Association
conference. I certainly appreciated the opportunity
of attending that conference, which was a
hardworking one.
Mr Stockdale - Really? Where was it?
Mr HAMILTON -It happened to be on the
island of Mauritius.

Honourable members interjecting.
Mr HAMILTON - During that sitting week, in
my absence - and certainly to its credit and with
my congratulations - the Victorian Parliament
moved a motion of apology in relation to the stolen
children generation. I would like to unreservedly
add my apology to the apology of this Parliament. I
believe that was absolutely essential and a very
important part of dealing with the history of this
state and this country.
While I was away I visited the Truth and
Reconciliation Commission in South Africa and met
with its deputy chair. I confirm the remarks made by
Dr Boraine that there will not be reconciliation until
there is truth, and part of the apology from members
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on both sides of the Victorian Parliament, including
the Independent representative, was an admission of
the truth that practices of former governments in
this country were very wrong.
It is to the credit of Parliament that that truth has
been admitted and that we can now move forward
as a Parliament and a community to address those
wrongs and ensure that the indigenous people of
this country receive their due recognition as the
original owners. It ought to be part of the
proceedings of the house that each day we recognise
the Wurundjeri people, the original owners of the
land on which Parliament House stands. That is the
sort of recognition that is needed before
reconciliation can occur in this country. I make those
remarks Sincerely, and commend the Parliament for
its joint action during the last week of sitting.
It would not be appropriate for any electricity
legislation to go through the house without my
making some comment on it, and during the nine
years that I have been a member of this Parliament
my comments on what is happening to the electricity
industry have not changed. All the evidence has
shown that they should not change. My position in
this house, although it is somewhat lonely given the
government's progress towards destroying the great
organisation of the former SECV, is indeed the
correct position, and eventually I will be vindicated
because this bill is another step in that direction. As
the shadow minister said, every session of
Parliament has seen a change in the Electricity
Industry Act. We will keep changing it until we
eventually end up at the start of the circle. In the
process the bill takes some dangerous directions.

Part of the bill addresses the issue of
cross-ownership, and we were told about this great
competitive model industry we were going to have
in which different competitors would drive prices
down. As any resident in any household anywhere
in Victoria will tell you, electricity bills have not
gone down. In fact they continue to rise.
It amazes me that every month when my bill comes
in I find it has increased. Maybe I use more power,
but no-one - not one of the voters out there - has
seen the amount of a bill reduced despite all the
promises and guarantees that power charges would
be reduced. It defeats logic and the free-market
philosophy that the charges will fall. It is impossible
for that to happen. The minister has pulled the
greatest set of cons since King Canute attempted to
hold back the tide. The private sector has ensured
that it has a captive market and can keep screwing
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the prices up until there is nowhere else to go; then
we will see what happens.
Over the past month or so I have met with members
from the Queensland Labor Party opposition and
the New South Wales government and have been
able to convince those members of Parliament to
oppose privatisation at all costs. This persuasion
even included last weekend's decision to roll the
Premier of New South Wales on the privatisation
path that he was planning to go along. That will not
happen in New South Wales.
The greatest proponents of the privatisation of the
New South Wales power system have been the
Victorian owners. They want to get their greedy
little claws up there. They do not just want to get rid
of Victorian industry; they want to jump into
Queensland. The representatives of the Loy Yang
power station A are up there at the moment
negotiating to buy one of the Queensland power
stations because they do not want to compete with a
good government-run organisation; they want to get
their greedy claws on it so they will not have any
competition, and that is what it is about.
The Treasurer said four years ago, 'We will not let
the generators own the distribution companies and
we will never under any circumstances sell the
high-voltage transmission lines'. With this bill not
only is the government moving towards doing the
very things it said it would never do - which makes
me wonder if you can ever trust what the
government says about its direction because it
changes with every Parliament - but it will not be
long before the government allows vertical
integration. A power generator will own
transmission lines and distribution companies.
Why? Because it makes sense. It made sense when
the SECV had just issued its 78th annual report and
been granted the title of the most efficient electricity
industry in Australia despite all the community
service obligations it fulfilled. The cross-ownership
that this bill allows indicates clearly that the private
sector organisations - the real smart alecs of this
world, the great runners in the financial market and
with international audiences - cannot manage on
their own. They want to get involved in vertical
integration within the industry because it is the most
effective way of delivering the services. We will
have a private monopoly instead of a public
monopoly.
In relation to the cross-ownership amendments in
the bill there is a tendency to move towards vertical
integration because it seems to be the best way to
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run the electricity industry. It has something to do
with a last resort - and we are certainly at the last
resort stage.
Wondrous things are happening in clause 7. The
Treasurer is going to hang all our transmission lines
from sky hooks because, according to him, those
large pylons that carry electricity to all parts of
Victoria are not part of the land they stand on.
According to him they are chattels, not fixtures. That
is an interesting concept. In the government's
relentless pursuit of selling off the power industry it
now claims that the pylons are no longer attached to
the ground. That is symbolic of the ridiculous way in
which the sale of our electricity company is being
treated.
I cried tears of blood over the destruction of the
SECV but I was pleased to see its last annual report.
After all the crowing and spouting that has gone on
about the sale of the SECV, its 1996-97 annual report
states on page 4:
The book value of the investments sold totalled $17 -

what an amazing effort by the Treasurer; he has sold
off the SECV for $17!and the amount received for the loans were the book
values.

However, it is stated elsewhere in the report that
during the financial year 1996-97 more than
$2 billion worth of SECV assets were sold. That
means Victoria is now $2 billion worse off because
not only has it lost a capital investment it has also
lost a social investment. Unless the community
invests in the control of its own energy structure it
will be left to the mercy of people with no interest in
the citizens of Victoria but only in profits for their
shareholders.
While I am speaking about the annual report of the
SECV I pay tribute to Mr Jack Fryer, one of the
remaining officers with the SECV who was
responsible for disposing of a number of property
lots in the Latrobe Valley. When the opportunity
arose for the SECV to negotiate in the disposal of
property, dispensation from strict guidelines for the
disposal of at least three items of property was given
under the Treasurer's hand. It resulted in a good
outcome and I thank both the Treasurer for his
dispensation and the SECV officer for working his
way through that situation. I acknowledge that in
Parliament to show there are still some good things
left in the almost-defunct SECY.
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The report refers to a number of other things for
which the SECV has been responsible. That leads me
to another clause in the bill relating to
environmental matters. One of the real problems
with a privatised gas or electricity industry is that
the raison d'etre - to use one of the terms often
used in the French-speaking colony, Mauritius was that the motive becomes profit rather than
service or obligation to maintain the integrity of the
environment. Indeed day after day there are
examples almost too frequent to mention that one of
our power stations is giving the impression that it
has no respect for the environment. Complaints
come into my office time and again about the power
station belching pollution out over the valley. That is
not only bad in real terms for the atmosphere and
the air in the Latrobe Valley but also for the image of
the place when visitors come into the valley and see
stacks belching out uncontrolled emissions. We
really need a commitment by the new private
owners to be responsible to our citizens.
The other day I was at a tree planting program
organised by one of our largest power stations, Loy
Yang A, in conjunction with a number of
environment and farmer groups to help address the
greenhouse effect. Without doubt the single largest
contributors to the greenhouse effect in Victoria are
our brown coal power stations. I was disappointed
by the attitude of the new owners: how dare the rest
of the world tell us we have to do something about
our contribution to the greenhouse effect! Like
ostriches they put their heads in the sand and said
the greenhouse effect did not apply to them. It is like
the Prime Minister saying we are different from
other countries and should not have to pay money
for controls. It is a shallow and narrow attitude to
put forward on behalf of Australia. This country has
tremendous opportunities for employment in
relation to the economy generally and, more
importantly, in relation to research and innovation.
In fact Australia has an outstanding reputation in
the new private research sector.
Some excellent and outstanding research is being
undertaken into ways that we could use brown coal
to generate electricity far more efficiently and at the
same time reduce the greenhouse effect, as well as
into producing technology that will be exportablethat is, that can be used in other parts of the world.
Instead of the new private generators looking only
as far as the end of next June when they will get
their next financial statement, if they looked into the
future - at the SOD years of brown coal that is
available in the Latrobe Valley for generating or any
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other use - they would be investing in the future
for the time when the rest of the world will say, 'You
can't continue to do that; the greenhouse effect is
real'. A number of island nations that are members
of the British commonwealth are mindful of and
very concerned about the greenhouse effect,
including the glaciers receding all over the world.
The greenhouse effect is real.
The government should be demanding that private
generators that use brown coal do it effectively, that
they look past the ends of their noses and accept that
there may be real opportunities in the new
technologies and new ways of doing things better.
The biggest challenge facing generators is the need
to move out of the dinosaur style of producing
electricity and into the 21st century.
The government ought to be seriously encouraging
the whole of the industry by saying, 'You can do this
far more effectively'. The government should be
setting the high jump bar a little higher to produce
better environmental outcomes. Victoria ought not
to be thinking about dangling high-voltage lines off
sky hooks or letting private companies whose
responsibility is to their shareholders get into its
national parks.
The government should be saying, 'Come on,
private sector, play your part in the improvement of
the quality of life of Victorians'. Compulsory
guidelines should be set for demand management
and construction so that we use less electricity and
the electricity we use is used more effectively.
Such guidelines should be part of a package that
must become much more than an economic package.
In the end the government, like every other
government, should be serving the people of
Victoria. If it thinks only about the economy about the fat cow getting fatter - and hopes that
some of the crumbs will drop off the table - which
seems to be the government's attitude - the state
will have a short-term and unsustainable future. It is
a law of physics that society runs on energy, and
after its people the state's most precious and
important attribute is the way it uses its energy.
The package should be broader. It would be great if
the government were to introduce an electricity
industry bill that put some demands on the private
electricity companies, not just to sell as much
electricity as possible or encourage us to waste it or
to use it inefficiently but to ensure a commitment
was given to introducing programs under which we
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would use our precious resource wisely, with
sanctions against those did not do so.
Mr Stock dale interjected.
Mr HAMILTON - I will take up the Treasurer's
interjection. The government does not think past the
next cheque in the bank, which is a pretty short-term
mentality. Honourable members will remember that
Bond and others went broke and ended up in gaol. I
am not wishing that on the government at all.

Apart from demanding that the electricity
companies use electricity wisely and encouraging
people to do the same, the government should be
looking at transport. Instead of burying its head in
the sand on the issue of the greenhouse effect the
government should be recognising that it is more
efficient and far less polluting to use public
transport - vehicles driven by electricity, including
trams and trains - to get people in and out of the
city. There is no doubt that given the way the
government is going - building more and more
freeways, encouraging more cars to use the roads,
and running down the public transport system Melbourne will become another polluted city in the
world of madness in which we live.
There are many opportunities for the government. In
addition to flogging off all the jewels in the crown of
the state of Victoria, such as the power stations,
transmission lines and distribution companies,
opportunities exist for the government to do
something positive to ensure that in the next
10 years people will not see a black hole when they
enter Melbourne. It is all very well to have a big
cheque book and a big fat bank balance, but it is
ridiculous in the extreme at the same time to be
killing yourself by not having decent air to breathe.
It reflects the same short-term planning as does the
sale of electricity.
Clause 20 is one of the most insidious provisions.
Under section 85 of the Constitution Act it stops the
Supreme Court from being involved in any way in
correcting the excesses of private companies. Not
only do we have this commercial confidentiality
rubbish, by which companies can cheat, lie, rob and
steal and no-one can find out because what is
happening is commercially confidential, but
companies can do all sorts of other things.
The other day a newspaper reported that some
companies were screaming because they had to pay
tax of 13 cents in the dollar. I would like to pay tax
of 13 cents in the dollar! Those companies claim they
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are making their contribution to this country. The
point is, Mr Acting Speaker, that every time they
pay less tax you and I pay more.
Clause 20 is an insidious measure because it
removes the crux of a democracy - that is, the
ability to use the independence of the courts to bring
private companies to account. When the industry
was owned by the government it could be brought
to account; indeed, that is one of the reasons that
governments change. But when the private sector is
protected by the fact that members of the public
cannot go to court to argue there is in place an
insidious, dangerous and short-term attitude to the
future of generation and what is happening to the
people of Victoria.
I am very disappointed that the opposition is not
opposing the bill. It is a bit of a worry and I am very
concerned about it. I put on the record that I am
opposing the bill. The bill has little, if anything, to
recommend it. By doing a King Canute the bill
continues down a path of destruction. The bill does
the greatest disservice to the people of Victoria in the
history of the state - at least in the 78 years of the
life of the SECV.

Mr CARLI (Coburg) - I support the
amendments moved by the honourable member for
Geelong North to the Electricity Industry (Further
Miscellaneous Amendment) Bill. As it stands, the
bill has a number of significant limitations. It again
demonstrates the government's short-sightedness
and inability to grapple with major environmental
issues that are not only of local significance but also
global importance. Failure to tackle these
environmental issues will condemn future
generations.
The government can attempt to make money by
selling electricity provision to private enterprise.
However, at the end of the day if Victoria is to have
a good economy Parliament must ensure that future
generations benefit. If damage to the environment is
too great, those future generations will miss out and
will lose access to the elements that this generation
has learned to enjoy.
The bill is yet another amendment of the Electricity
Industry Act. When I was elected in 1994 one of my
first speeches was on a bill amending that act. The
act appears to have a life of its own. It also
demonstrates the government's inability to provide
the electricity industry with long-term guidance and
planning. The act is riddled with amendments and is
testament to the fact that nothing in the industry can
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be taken for granted because it is at the mercy of the
government's whim. The bill is a further amendment
to an act which privatised the former institution, the
State Electricity Commission of Victoria, into a
whole series of regional monopolies.
The bill allows private electricity companies to enter
into agreements with the Minister for Conservation
and Land Management over the management and
control of national and state parks - Crown land.
There are no guarantees governing the protection of
Crown lands. The bill operates on the premise of
goodwill between the minister and the private
electricity firms. However, the opposition is deeply
concerned about the absence of guarantees
governing the protection of Crown lands.
Victoria's environmental groups are also deeply
concerned. They want assurances that Victoria's
existing environmental assets are properly managed
and that agreements between the minister and the
electricity companies are based on the fundamental
defence of the public interest and the environmental
interests of conservation. There is nothing in the bill
that gives the opposition any confidence in the good
management and conservation of Victoria's national
and state parks.
One should not be surprised at the government's
lack of consultation and discussion with interest
groups. This bill is a classic example of the
government's approach to legislation: it is not
interested in what Victoria's stakeholders have to
say. In some cases there may well be a need for an
environmental impact statement. In the interests of
conservation and future generations the provision of
such a statement should be a primary concern to the
government in its defence of national and state parks.
The bill does not indicate whether it deals only with
existing assets. Victoria may well see another
free-for-all, with private electricity companies
reaching agreement with the minister to further
control public assets. The amendments moved by
the opposition are important because they seek to
ensure that the bill deals only with existing assets
and does not open up Victoria's parks to further
exploitation and development. The amendments, if
adopted, would ensure that transmission line
maintenance would be conducted in a well-managed
way to protect and conserve Victoria's parks.
The amendments are aimed at ensuring the
government acts in an environmentally principled
way in this area and not simply on the basis of profit
at the expense of the environment. Everyone knows
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about the damage caused by unrestrained private
development in other countries. Look at the robber
barons in Indonesia, where logging companies are
not restrained or controlled and are exploiting the
environment. They are creating one of the worst
environmental disasters this century. No-one would
want to see such a situation in Victoria. Parliament
must ensure that its legislation provides the
framework for private companies to act responsibly
towards the environment in the public interest.
Agreements between the minister and electricity
companies should be public documents. Victoria
should move away from the
commercial-in-confidence principles that operate in
these matters. Reasonable consultation periods
should prevail as a fundamental principle in a
pluralist Society. Where necessary, environmental
impact statements should apply to existing assets.
Powercorp does not have the best reputation in tree
felling and other environmental matters. There was
a major conflict on the issue along the Merri Creek
corridor in the Brunswick and Coburg areas. Over a
number of years the community had been involved
in tree plantings, yet with no notification Powercorp
came along and felled trees and bushes which the
company later admitted were not in the way and
would not have grown as high as the pylons.
Powercorp caused enormous damage, created public
unrest and undermined public confidence in power
companies. Such experience should not be replicated
throughout the rest of Victoria.
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world debates about the environment; instead we
still see government reforms based simply on
notions of competition and profit.
Ultimately, the economy should be linked to the
future performance of Victoria; its ability to pass on
benefits from one generation to another. The
economy is not simply about one generation using
up whatever it can to ultimately cause as much
destruction as possible and leave a much lower
standard of living for future generations. Clearly it is
in our interests and those of our children,
grandchildren and great-grandchildren to plan for
the long term in the tradition of the former State
Electricity Commission, a network that previous
governments built to sustain the entire state and to
bring it prosperity and development. Government
needs to return to the basic concepts of sustainability
and preservation of the environment. It is
extraordinary to see in this bill, the act and
government performance the lack of concern for the
environment. The government has completely and
absolutely lost it; it believes that the market and
competition are the only mechanisms that will
deliver efficiencies. It is no longer looking at issues
of renewable and alternative energy, and it is
extraordinary that there have been no attempts to
regulate in that area.

Obviously tree felling has to be done to provide
defence against bushfires, but it can be done in a
sensitive way so that there is not a repeat of the
sordid performance seen in the Brunswick-Coburg
area where subcontractors, with little thought or
planninS- did the cheapest and nastiest job possible.
They got rid of as many trees as they could - trees
that hundreds of local residents and school kids had
planted and tended over a number of years. A clear
balance is needed between the public and power
agencies.

The United States has a long tradition of regulation
of private electridty providers in metropolitan and
rural areas, and in recent years there has been an
acceleration of regulatory bodies insisting that large
producers of electricity consider introducing
sustainable and renewable energy resources. It is in
the interests of those companies to work in the short
term so that the government can gain long-term
prosperity, and they can do it only if issues of
greenhouse gas, renewable energy and demand
management are tackled. The Victorian government
is dealing increasingly with an outdated approach of
building more generational capacity. Its desire to
improve efficiency at the levels of production and
distribution means nothing if the issues of the
environment and our futures are ignored.

It would be unfair to look at economic performance
simply in terms of the short-term profit motive and
cash flow; it is necessary to look at the longer term
issue of sustainability for future generations. It is
necessary to look at the intergenerational equity
notions that this generation passes on to its
children - the types of assets, lifestyles and
environments that we have enjoyed. They are
powerful motives. There is nothing in the bill or the
act about sustainability, which is now a key word in

I would like to focus on the alternative energies
considered by the former Brunswick Electricity
Supply. It built an alternative technology park,
which is now part of Citipower, and that was an
attempt to look at solutions within metropolitan
Melbourne such as solar power, wind power and so
on and to involve people in and educate them about
demand management. It was a very good system
that took a grassroots approach. Although Citipower
has taken responsibility for the alternative energy
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park it no longer has a passion for it and, to some
extent, no longer the commitment that we saw
previously. However, fortunately the council has
committed itself to providing a number of
conservation measures using money raised from the
sale of Brunswick Electricity Supply, but certainly
the private firms have shown far less public spirit
and sense of defending the environment than has
been shown by the council electricity system in
Brunswick.
To use the jargon of the bill and the act itself, as we
move towards competitive lower costs, economies of
scale, vibrancy - these are key words that keep
recurring and there is nothing wrong with them - it
would be nice to hear words like 'sustainability' and
expressions that deal with commitment to the
environment and conservation because they are now
interlinked with the production of energy. Whatever
we do and whatever our future is, we certainly want
to ensure that energy generated in Victoria is
sustainable. The bill presents major problems in the
areas of the environment and conservation.
In the past concerns have also been expressed about
the emergence of regional monopolies, vertical
integration in the industry and problems caused by
relying simply on the profit motive to provide a
service for all. If the government will allow the
house to go into committee and accept the proposed
amendments, it could begin to tackle the
environmental concerns that previous speakers and I
have outlined. They are concerns that are
fundamental to the industry and carmot be tackled
by simple reliance on the market; they can be tackled
only by ensuring that there is government
commitment, regulation and involvement of people
and organisations committed to the provision of
sustainable energy sources for Victoria.

I strongly support the amendment moved by the
honourable member for Bundoora; it reinforces
Victoria's environmental integrity.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions and for
the various possibilities expressed by opposition
members about the bill. I am sure the government
and all other speakers appreciate also the
endorsement by the honourable member for
Morwell of the debate in relation to our indigenous
people.

The bill reflects the nature of the development of the
electricity market in Australia. Contrary to some
suggestions, that is not a process in which a clear-cut
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path in every last detail has been mapped out in
advance and studiously followed through. I made
the point previously that it is an evolutionary
process in which unquestionably it has been
continually necessary to adapt the environment,
including the legislative environment, as changes
have developed and the degree of commitment in
other states and jurisdictions has varied. Currently it
is clear that there is a strong consensus in the
south-eastern parts of Australia that development of
the national market provides potential for all
participants.
No doubt there will be further amendments. The
government has not at any stage of the legislative
reform process indicated that every last issue to be
addressed, particularly with the Victorian market
going into the national market, has been resolved.
There will be a requirement, even in future years, for
continuing adjustment of the regulatory
environment to deal with issues as they arise,
particularly flowing out of the development of the
national market.
In relation to cross-ownership rules, the government
has made it clear that it needs to address the
environment relevant to each transaction as it
occurs. By its nature there are complexities in the
privatisation of PowerNet Victoria that are more
complex than those applying to previous
participants in the industries. In addition, the
cross-ownership rules are becoming more real
because investors, having already taken positions as
a result of past transactions, are constantly
examining the possibility of second, third or
subsequent investments in the industry.

The amendment proposed in the bill, which the
honourable member addressed, is designed to deal
with short-term potential breaches of the
cross-ownership rules. It is a means of facilitating
the force of the cross-ownership rules without
artificially interfering with competitive tension
across privatisation transactions.
Situations may arise where bidders give higher
priority to a current sale than to equity participation
in an already privatised electricity company. In that
situation the government would not want to deny
bidders the opportunity of participating in the
subsequent sale because they may be in short-term
breach of the cross-ownership rules. More
particularly, that benefit is not driven out of concern
for the bidder, but in the interests of the taxpayer. If
enthusiastic bidders for a subsequent asset are
disqualified by a minor interest in assets already
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privatised, it is against the interests of the taxpayer
not to offer a resolution to the problem so they can
bid in the knowledge that if they are successful they
will have a reasonable opportunity, albeit a
requirement, for speedy correction to regularise their
position to comply with the cross-ownership rules.
There can also be unintended situations in activities
that take place throughout the world. There may be,
indeed there have been, mergers and acquisitions,
say, in the United States which, by virtue of the
complex tracing prOvisions in our legislation and in
our corporate law, could result in deemed interests
between companies that exist in Australia. In that
situation the government would want an orderly
transaction that regularises that position and brings
those companies into compliance with our law
rather than their being in breach of our law and
having no prospect of having a lawful means of
bringing themselves into compliance.
'This is not about subterfuge; it is certainly not about
vertical integration. Had we been able to move
immediately to a series of vertically integrated and
highly competitive operators in the market, the
government may have been open to that as a means
of conducting a business.

honourable member foreshadowed the
government's responses to those issues. I will be
happy to provide those responses when they are
available. If there is any matter the honourable
member wishes to discuss with me I can arrange for
myself or departmental officers to discuss them with
him. I thank honourable members for their support
and the opposition for its support, if it is supporting
the amendments, because this is a series of steps in
what is now the most intensely competitive
electricity market in the world.
The ACTING SPEAKER (Mr Cunningham) Order! As there is not an absolute majority of the
members of the house present, I ask the Clerk to ring
the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Mr Hamilton interjected.
Clauses 1 to 24 agreed to.
Mr STOCKDALE - I am not talking about
monopolies; I am talking about vertically integrated
players in the market. But it has never been a
practical reality to create that position. Some time
down the track there may be an opportunity to ease
some of the cross-ownership restrictions in light of
the development of the national market, and the
prOvision exists in Victorian law that if the relevant
regulatory authority is satisfied at the time that such
vertical integration can be allowed without
interference with the competitive dynamics of the
market it might be allowed. That is not what these
changes are about. They are about facilitating an
orderly bidding process and preventing a situation
in which people who are temporarily in breach of
our cross-ownership rules having no lawful means
of bringing themselves into compliance.
As I have indicated, there is no conspiracy involved.
The purpose of the amendments was explained to
the opposition in the briefing. The lead speaker for
the opposition raised a number of specific issues too many to deal with in detail in this response. I
have already given instructions for my department
to prepare a detailed response on the issues raised. I
believe most were clear-cut and in many cases the

Clause 25
Ms GARBUIT (Bundoora) - I move:
1.

Clause 25, page IS, line 8, at the end of this line
insert"(3) At least 3 months before entering into an
agreement under sub-section (1) the Minister
must publish a notice of the proposal to enter
into the agreement in a newspaper circulating
generally in the area to which the proposed
agreement applies.
(4) The notice must set a date within which
submissions on the proposal may be made to
the Minister (which must be not less than one
month after the date on which the notice of the
proposal is published in the newspaper).
(5) Any person may make submissions to the
Minister about the proposal.
(6) Before entering into an agreement under this
section, the Minister must consider all
submissions made on or before the date set
out in the notice.".
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The intention of the amendment is to insert into the
bill a public consultation process. The clause gives
the Minister for Conservation and Land
Management the right to make an agreement with
an electricity company on land that is reserved
under the Crown Land (Reserves) Act.
Clause 25 provides that the minister may enter into
an agreement with an electricity company to manage
and control or carry out duties, functions and
powers related to the company's purpose on any
reserve land under the Crown Land (Reserves) Act,
except land that is a reference area under the
Reference Areas Act. The clause also sets out that the
agreement must be in writing, may be amended and
must contain provisions with respect to the
protection and conservation of land subject to the
agreement. It also defines what the electricity
company can do for the company's purpose.
The amendment proposes to insert a public
consultation process into the process of the making
of an agreement between the minister and the
electricity company. The clause I am proposing to
insert provides that the minister must advise the
community by means of an advertisement in a local
newspaper in the appropriate area that she proposes
to make an agreement, must call for submissions
and allow time for those submissions to be received,
and must also consider submissions made about the
agreement. That would allow the public to have a
say on what is proposed to happen on public land,
because the land dealt with in clause 25 is all public
land under the Crown Land (Reserves) Act.
I will move similar amendments to later clauses
which apply to land reserved under the Forests Act,
the Land Act and, most importantly, the National
Parks Act, which includes a whole range of different
types of parks including national parks, state parks
and marine parks - the whole range of our most
protected areas under the National Parks Act. I am
proposing that the public be guaranteed that it will
be allowed to have a say on the future of public land
that will be affected by an agreement made between
the minister and an electricity company.
The amendment is absolutely crucial. When one
looks at the records of the government and the
electricity companies, one has have very little
confidence that conservation of public land is much
of a priority at all. When one considers what the
government has proposed for Wilsons Promontory,
the Nobbies at Phillip Island or for the Twelve
Apostles along the Great Ocean Road in the Port
Campbell National Park, one can have little
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confidence that anything except the commercial
imperative will count.
Given the record of the government and the minister
so far the opposition has very little confidence that
the aim of the government is to protect Victoria's
most environmentally sensitive and important areas
or that the minister will stand up and defend the
environment. The government is quite clearly more
interested in commercialising Victoria's national
parks and other precious parks than in protecting
them. The record speaks for itself.
The proposed amendments are an attempt to protect
public land from even further exploitation by, in this
case, electricity companies. The opposition is not
saying that it is opposing totally any further
developments. The amendments are intended to
allow a public consultation process.
The other important event to take into consideration
when considering how to protect national parks and
other public land from the commercial priorities of
the government is the abolition of the Land
Conservation Council. That independent body,
which was able to make recommendations to the
government on the balanced use of public land, has
been abolished and replaced with a much smaller
and non-independent body in which the public has
very little confidence.
The council has gone and the community can no
longer rely on an independent assessment of the
value of public land. Nor can the community rely on
a minister who will staunchly defend the
environment because the current minister has been
involved in commercial propositions to make a buck
out of the environment. That is the priority that
drives the minister. The bill will allow quite major
installations associated with electricity companies to
be placed in national parks, state forests, state parks
and the full range of other public land that has not
already been sold off.
Let us consider what could be done in national parks
under the bill following an agreement hatched in
secret between the minister and the electricity
companies. We could have pylons marching across
the Alpine National Park. We could have generating
companies setting up major facilities in any of the
national parks. We could have very large
installations along the Great Ocean Road through
the Port Campbell National Park. In the minister's
mind that would probably complement the large
visitors centre that was proposed to be built on a
prominent site near the Twelve Apostles. Any
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agreement between the minister and the electricity
companies could have a severe impact on national
parks.
The situation is alarming. It follows a pattern of
government proposals. The idea of pylons marching
across the Alpine National Park is very real because
I have had exactly that position put to me - that
there is a current proposal to run an electricity line
across the Alpine National Park, I think between
Mount Hotham and Falls Creek. It is proposed that
that be done without reference to anybody, not even
the chief ranger of that national park, let alone the
public, which is a major user of both the resorts
involved and the national park.
The land involved is public land. It is not just land
for which there has not been found any use and that
is left over. It is still Crown land. The bill concerns
Victoria's national parks, which are the state's most
important and environmentally sensitive areas. It is
extremely important that we put into the bill some
protection of public interest via a public consultation
process, which is exactly what I propose.
The clauses I propose to amend are clause 25, which
affects the agreement with an electricity company on
land covered by the Crown Land (Reserves) Act, and
clause 26, which affects land covered by the Forests
Act.
Clause 28 deals with land covered by the Land Act
1958; and clause 29, most alarmingly, deals with
land that comes under the National Parks Act 1975.
That does not cover just national parks but the full
range of reserved areas, including state parks and
other parks.
Therefore all of the public land is involved and is
open to the possibility of being covered by one of
these agreements. My amendment, if accepted,
would offer further protection to these areas by
establishing a public consultation process to which
the minister must adhere. It would not give the
minister discretion that can be ignored at the whim
of the minister but would build the process into the
act and make it something that the government must
adhere to.
I also place on the public record the views of the
Victorian National Parks Association, which also
believes the agreements must be subject to a public
consultation process and, where appropriate, to an
environmental effects statement. The association has
supported the thrust of the amendment to provide
for a public consultation process.
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Mr STOCKDALE (Treasurer) - The government
will not accept the amendment because it is
unnecessary and because it is extremely wide and
cumbersome and would, on its face, require the
process to be followed even in the case of existing
assets, which would conflict with the assurance that
previous opposition speakers have given in relation
to current assets.
The major purpose of the clause is to ensure that a
mechanism exists for protecting the interests of the
Victorian public in relation to assets that are already
in place; but logically, of course, it needs to deal with
the situation where there is any extension of the
infrastructure in the future. There is certainly no
intention of which I am aware that would apply the
provision to any further incursion on national parks.
In relation to the amendment I direct attention to the
fact that contrary to the assurances that the
opposition has given it does not, on its face, limit the
process required to new assets and it would appear
to be intended to apply and would have the effect of
applying to assets that are already in place. That
would obviously raise real issues about the
legitimacy of the existing assets at the risk of
interfering particularly with the transmission
network across the state and put suppliers of
electricity at risk.

I do not think the amendment has been well thought
out, and for that reason the government sees it as an
unnecessary bureaucratic intervention in a process
which is designed on the one hand to assure the
existing asset base is secure and on the other hand to
ensure that agreements are entered into to protect
the long-term interests as well as the short and
medium-term interests of the Victorian public.
I direct attention to the fact that these provisions
already exist, for example, in the Crown Lands Act
in relation to generation companies. They are much
more relevant to transmission and distribution, and
this extends the existing regime for generation
companies to cover transmission and distribution
companies.
It will provide the opportunity for the terms of
access to be set out in any agreement to which the
minister is party, providing protection for the
interests of the community and the use of these
public lands, but at the same time will allow the
companies to provide for the proper care and
protection of their assets and of public land.
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The amendment would introduce unnecessary
bureaucracy. It is not even compatible with the
principal position the opposition has taken in this
debate. It is clearly unworkable at a practical level
and for that reason the government will not accept
it. I also point out that this provision is not new in
principle; it is already contained in the relevant
legislation for some of the electricity industry's
assets, and this provision simply extends it for the
sake of certainty to other classes of electricity assets.

Oause agreed to; clauses 26 to 28 agreed to.

Committee divided on amendment:

The opposition accepts that existing assets are
already in national parks and will not and should
not be removed but the intent of this amendment is
to preclude any future development in parks and
protected areas. That is an important point to make.
We do not want to see a whole range of new
developments inflicted on national parks by this
loophole.

Ayes, 25
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cunningham, Mr
Davies, Ms
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr

Hamilton, Mr
Hulls, Mr
Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
LoneyMr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Savage,Mr
Seitz, Mr
Wilson,Mrs

Noes,47
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Dr
Dixon,Mr
Doyle,Mr
Elder,Mr
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kilgour, Mr (Teller)
Lean,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McLellan,Mr

Amendment negatived.

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthlne, Dr
Paterson, Mr
Perrin,Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R. (Teller)
Smith, Mr l.w.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wells, Mr

Oause29
Ms GARBUTI (Bundoora) - I move:
7.

Clause 29, page 19, line 8, omit "any area that is used
for" and insert" any area that (immediately before
the commencement of section 29 of the Electricity
Industry (Further Miscellaneous Amendment)
Act 1997) was used for".

It is clear that by opposing previous amendments
the government has signalled its intention to oppose
this amendment. Although the opposition will not
be calling a division it asks the government not to
seek to install new developments in national parks
and protected areas.

Amendment negatived; clause agreed to; clause 30
agreed to.
Reported to house without amendment.
Report adopted.

Third reading
The SPEAKER - Order! As there is not an
absolute majority of the members of the house
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.
Sitting suspended 6.30 p.m. until 8.03 p.m.
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PORT SERVICES (AMENDMENT) BILL
Second reading
Debate resumed from 18 September; motion of
Mr HONEYWOOD (Minister for Tertiary
Education and Training).
Mr BRACKS (Williamstown) - The opposition
does not oppose the Port Services (Amendment) Bill,
although it has considerable concerns about the port
reform program and the value gained from the sale
of the assets on which taxpayers were dudded and
on which the Auditor-General reported in his
statement of financial operations for 1995-96. The
Auditor-General noted the value obtained in two
cases in which port assets were sold under value in
the Victorian government's rush to sell the assets at
an inopportune time. I will come to that later.
The substantive part of the bill is simply
housekeeping. The organisational structures that
existed prior to the sale and/ or outsourcing and/or
contracting out of the ports of Melbourne, Hastings
and Geelong now require change because the shells
of those organisations are no longer operational. The
opposition is not opposing the bill.
The opposition supports the housekeeping
arrangements that will result in the corporate shells
of the pre-existing Port of Geelong Authority and
Port of Portland Authority, whose assets have been
sold, being incorporated into the SEC shell. Some
consolidation will be undertaken because there is no
necessity for the separate authorities to be in their
current corporate form.
The former Port of Melbourne Authority exists only
in shell form now that the functions of the port of
Melbourne have been split into two and are
conducted by two authorities, the Melbourne Ports
Corporation and the Victorian Channels
Authority - the organisational structure of the
authority is no longer required. The bill will give
effect to the changes I have mentioned - that is, all
the residual shell arrangements to which I have
referred will be incorporated into the SEC shell. The
assets of the ports of Geelong and Portland have
been disposed of and the port of Melbourne is now
run by two authorities, one responsible for the
channel and the other responsible for berthing
facilities.
The bill also makes provision for the rearrangement
of the port of Hastings, which did not have its own
authority but relied largely on the Port of Melbourne
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Authority shell. Now that the organisational
structure of the port of Melbourne comprises two
new authorities, a new organisation needs to be
established for the port of Hastings.
The Hastings Port (Holding) Corporation is needed
largely because the state has ongoing obligations
with the current operators in the port of Hastings.
BHP and Shell are the two users of the port, and
TNT undertakes its operational controL In effect
there is a snowballing effect; once one organisation
is changed, others are required to change. In a sense
the bill has no remarkable aspects. As I said, the
opposition does not oppose the proper
housekeeping arrangements provided in the bill.
The organisational structures at Portland and
Geelong have changed. I now return to the
Auditor-General's report, to which I referred earlier.
In his Report of the Auditor-General on the Statement of
Financial Operations, 1995-96, which was tabled in
this house in October 1996, the Auditor-General
states that the first two privatisations of the port
systems - the ports of Portland and Geelong received less than the value of the assets. The report
states:
The net proceeds from the sale of the port of Geelong
assets were $6.4 million less than the book value of the
assets sold.

Or Naptbine interjected.
Mr BRACKS - The government should have
known what the book value was, too - and should
have used that as the benchmark on which to sell. I
will come back later to how such organisations
should be sold to obtain proper value and give a
proper return to taxpayers. The channel-deepening
project at Geelong, which will enable larger vessels
to use the port, will cost Victoria in excess of
$20 million - the honourable member for Geelong
North will deal with that later - yet it was not
accounted for in the sale of the port of Geelong.
Separately the Auditor-General found that the assets
of the port of Portland were sold for $11 million less
than their book value.
Honourable members know the history of the
matter. They know that in its first term of office the
government tried to sell the port of Melbourne but
encountered opposition from employer groups such
as the Victorian Chamber of Commerce and
Industry, and backed down on it. In the process of
not selling the port it did nothing about true reform
there and has now been caught out. Investment is
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now moving from the port of Melbourne and will
potentially go to Sydney with OOCL. The
Auditor-General found that the only two ports that
were sold - Portland and Geelong - were sold
under their book value.
Mr Oark - What about electricity?
Mr BRACKS - The honourable member for Box
Hill should note that the Auditor-General reported
that there was a net value to Victoria in debt
retirement over the revenue lost in the sale of
electricity. I accept the Auditor-General's
comment on that - it is in his report - but he also
reported - and the honourable member for Box Hill
would have to concede this - that in the case of the
ports of Geelong and Portland, the assets were sold
under their book value.

The Auditor-General found that the sale of the SECV
was beneficial to the state. However, honourable
members opposite should take account of the fact
that he also found the two port sales were not
beneficial. In that case the government's priority was
to pursue port reform as it saw it and sell off the two
ports, but it should have held off on the sale of the
assets until the market was right for a sale, just as
the federal Labor government refused to go ahead
with the Qantas float until the market was right.
The former federal government proposed floating
Qantas in one budget, but the advice the then
Treasurer, Ralph Willis, received from his
department and other sources was not to do so.
Mr Willis said, 'Even though we have indicated in
the budget that we want to sell this financial year,
we won't do it because the market will not give full
value to the taxpayers' - and that is how it should
be.
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which is extraordinary - that it did not want the
port of Melbourne sold. The chamber told the
government it would prefer the government to
ensure that the port was run productively and
efficiently and was managed to get good outcomes
for industry and transport in Victoria. It is important
to recognise, as employer groups have done, that
there is not just one simple route to finding and
achieving productivity gains. It can be done by
managing the assets oneself, and the government
has a responsibility to do that.
My argument, and the reason why the
Auditor-General raised it in his report, is that the
Auditor-General found that in these two cases the
sale of the assets was undertaken when the market
was not right for that sale. If the government had
regard solely to good productivity outcomes and
good recompense for the Victorian public it would
not seek to do things just to get runs on the board by
saying, 'We have sold something. We have achieved
something this financial year.' The government
should put off sales if it means Victoria will not get
proper value for assets in the future. It should do
what it did with the proposed sale of the port of
Melbourne following pressure from employers and
rethink the situation.
The opposition does not oppose the legislation,
which is largely a housekeeping measure to change
and simplify the organisational and authority
structures by including them in three principal port
organisations - the new channel authority, the new
port authority, which the port of Melbourne will be
conducted under, and the new authority for the port
of Hastings. The old shells of the previOUS
organisations will be rolled into the SEC shell, where
all those old public sector organisations seem to end
up. That seems to be the end point for these
arrangements.

Mr Perrin - What about the State Bank?
Mr BRACKS - The honourable member for
Bulleen knows the answer to that question, and it is
not even worth the interjection. I am talking about
the government's program to voluntarily sell assets
by choice in pursuing reform because it believes,
rightly or wrongly, that efficiencies can be better
driven and productivity better produced by the sale
of those assets to the private sector. That is the
government's choice.

Driving productivity is dearly what the Victorian
Chamber of Commerce and Industry wanted the
government to do for the port of Melbourne. It told
the government - and the government agreed,

Essentially, as the bill deals with the structures and
organisations of all ports in Victoria, I wish to
comment - I have previously commented on it in
different ways in the house - about the port of
Melbourne, which is potentially the best deep-water
port in Australia and the best port in Australia.
Given its scale and links to the transport hub
through the Western Ring Road, the standard gauge
rail line and a curfew-free airport the port of
Melbourne has an enormous advantage over other
ports, and that advantage should be driven home.
It was to my absolute dismay that the Treasurer
could not drive home that advantage when he lost
for the state a potential $150 million investment in
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the upgrading of Appleton Dock to a true container
terminal- an upgrading that Victoria desperately
needs. Victoria needs private sector investment in
ports and the port of Melbourne needs that third
operator to break the duopoly of Patricks and P&O.
As the Treasurer said, it would have been great for
the state.
When the Treasurer announced that there would be
another competitor - OOCL - he absolutely
crowed about the possibilities of having a third
competitor in the port. He said it would be one of
the best things for Victoria - and I agreed. I
supported it because it would have driven further
efficiencies with Patricks and P&O. It would have
been great for the port of Melbourne to have had
OOCL, a company of international repute that has
been a good port operator and investor in ports in
Asia and in other places.
However, it is now history that although the
Treasurer announced that OOCL would be the
preferred tenderer that the state government would
pursue for the port of Melbourne, the investment
was lost. The Treasurer's explanation was effectively
that OOCL was asking for lower port charges than
the standard port charges for the port of Melbourne.
On top of that we had the international damage
caused by the Treasurer and the Premier when they
criticised the overseas company and accused it of
hoodwinking the government, which has not gone
down well with the company or done anything for
our relations with China and Hong Kong.
The ostensible reason given by the Treasurer was
port costs. The Treasurer might have had an
argument if he had said that somehow the port of
Melbourne had low port charges. One would have
to say that on any independent assessment the
government's record on the port of Melbourne is
absolutely and totally abysmal. Where is the
government's port reform package? How will the
government look at further multiskilling in the port?
What discussions has it had on these matters? How
will it look at better competition in the port of
Melbourne? Where is the plan ahead of time? Those
are the key issues.
Let us look at the index of port charges of the
30 major world ports to see where the port of
Melbourne sits in relation to them. The port of
Melbourne has the fourth-highest port charges of
any of its 30 competitors. To counter the Treasurer's
explanation, which effectively was that OOCL was
trying to drive low port charges, one need only
consider that fact, together with the fact that the port
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of Melbourne has the highest costs of all Australian
ports. The only international ports that have higher
charges are Rotterdam, Tilbury and Hamburg.
Those are the published figures. So if that was the
rationale for the Treasurer's knocking it back, it was
not a good reason.
The packaging up of industry support, the payroll
tax holidays, the exemptions from land tax and the
arrangements with the local government
commissioners for rate-free holidays for industry are
all a cost to the state. Port charges are also a cost to
the state too, but it would have been worth the effort
in providing industry assistance to get $150 million
of new investment, 150 direct jobs and an enormous
benefit as the best deep-water port.
Objective commentators and companies with head
offices in Victoria say that if one had to criticise this
government on one thing, it would be on port
reform and on not closing the deal with OOCL. It
was not a good outcome, and the Treasurer and
Premier know it. If the facility goes to Sydney we
should all hang our heads in shame because it will
have been a bad outcome to lose that competition to
a competing Australian port. It is not as though the
Treasurer did not have advice on this matter at a
very early stage. As has subsequently been revealed
and been passed on to me, there was a review as far
back as 14 October 1994.
This was the final report of the Victorian Portland
review conducted by the then Victorian Department
of Transport, and it indicated ahead of time that if
Melbourne were to have a world-class port it would
need Significant investment in container terminal
development. The report contained charts to show
that if there were no improvements in berthing
facilities, by the year 2000 a low forecast of 1205
container units would be going through the port of
Melbourne. Had there been investment in Appleton
Dock, which was identified as a key area, there
would have been 3780.
Effectively, what was predicted in the report
commissioned for the government in the Victorian
Portland review of October 1994 will come true.
Because of the lost investment, bungling by the state
and the Treasurer in losing the OOCL investment,
the outcomes for the container terminals for the port
of Melbourne will be low. That is not good for
Victoria's industry and future development.

In the next couple of years the state government
must do everything it can to turn its attention to
proper port reform. It must not say simply that port
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reform equals selling assets. That is not the total
answer; it is also managing assets, which means
getting new investment, breaking the duopoly,
getting real competition in the port and working
with the Maritime Union of Australia to ensure
proper productivity improvements through
multiskilling and a more productive work force in
the port. I do not see any blueprint of that from the
government. In effect it has abdicated its
responsibility in that area.
Mr Steggall interjected.
Mr BRACKS - I know the honourable member
for Swan Hill has a keen interest in transport and
primary production and would have loved to see the
container terminal built at Appleton Dock, because
the food belt for the Riverina and his electorate is a
transport area that is very important to the port of
Melbourne. An efficient port will be very important
for Victoria's food export industries in the
future, and the honourable member should critically
question the Treasurer about why he lost the OOCL
investment, because that was one of the worst
outcomes in the history of the port of Melbourne
and certainly one of the worst outcomes for the
government.
I reiterate that the opposition does not oppose the
changes in organisational structures by effectively
reducing the number of authorities to three - the
Victorian Channels Authority, the Melbourne Port
Corporation and a new authority in Hastings - and
the compression of the residual organisational
structure into the SEC shell. However, it is critical of
the value the taxpayers will receive for the state
assets and their continuing management by
government. That is the agenda ahead of us. It is
hoped that the government will at least plan for the
future, because there is no plan now.
Debate adjourned on motion of Mr CLARK
(Box Hill).
Debate adjourned until later this day.

FORESTS (DUNSTAN AGREEMENT)
(AMENDMENT) BILL
Second reading
Debate resumed from 18 September; motion of
Mr HONEYWOOD (Minister for Tertiary
Education and Training).
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Ms GARBUlT (Bundoora) - The opposition
does not oppose the bill; however, it seeks to put on
public record some concerns it has about both the
bill and the underlying issues. The purpose of the
bill is to ratify an agreement between the
government, the Victorian Plantations Corporation
and A. Dunstan Timber Sales Pty Ltd about the
supply of softwood to the company from the
corporation's plantations in north-eastern Victoria. It
makes some changes to an existing agreement in the
principal act, the Forests (Dunstan Agreement) Act.
Most of the agreement will stay in place with few
changes except for three substantial matters.

The first is a change in the location from which the
softwood for the company is taken. The company
has had an entitlement to some 20 000 cubic metres
per annum from plantations in the Ovens Valley
area; that will be replaced by entitlement to that
amount plus existing entitlements from the Koetong
Plantations to assist the companies that have
relocated mills.
The second change concerns an entitlement written
into the agreement for Bowater-Scott Ltd which has
now been changed to a different company,
Carter Holt Harvey Wood Products Australia Ltd.
The Dunstan agreement mentions the Bowater-Scott
entitlement in the Forests (Bowater-Scott
Agreement) Act. The Bowater-Scott agreement will
terminate because of the negotiations between the
Victorian Plantations Corporation and
Bowater-Scott's successor, Carter Holt Harvey, and
will be replaced by a new commercial agreement.
Words referring to the 'Bowater-Scott agreement' in
the principal act need to the replaced because the act
states that the Victorian Plantations Corporation will
ensure the entitlement of Bowater-Scott Ltd or its
successor is protected.
The amendments are significant for the companies
involved but are not necessarily policy changes.
They will ensure the agreement continues and that
A. Dunstan Timber Sales Pty Ltd continues to
receive its supply of softwood from plantations run
by the Victorian Plantations Corporation.
An amendment will ensure that agreements can be
made between parties without the need to amend
the act. I understand that changing the agreement is
a tedious process if it requires amendment of the act,
but the process protects the rights of the public and
enables public scrutiny. Therefore, the opposition is
concerned about the amendment. At present the
agreement can be varied if the matters involved are
minor, but there is a risk that if variations to the

FORESTS (DUNSTAN AGREEMENT) (AMENDMENT) BILL

284

ASSEMBLY

agreement do not require the approval of Parliament
and a dispute occurs down the track one party may
claim the issue was not minor and take legal
recourse, which will not be in the best interests of the
companies involved or the Victorian Plantations
Corporation.
Clause 5 inserts a new provision in the principal act
which enables the corporation and Dunstan timber
to amend the agreement with the approval of the
minister, but without reference to Parliament. I am
concerned that the provision may not be in the best
interests of the public because there will be no public
scrutiny. Moreover, there are some underlying
issues that should be on the public record even
though the bill does not make major changes to the
principal act. It is a pity the minister is not present to
listen to the debate and respond to the issues raised
by honourable members. The Victorian Plantations
Corporation wants to be an efficient government
business enterprise in line with national competition
policy and having to come back to Parliament
periodically with changes to agreements is a slow
process and will not enable the corporation to
operate in a business-like manner. Commercial
contracts may provide more detail, be more definite,
and may remain in operation for 40 or 50 years, but
they may not reflect the rights of the public that
would normally be reflected in an agreement that
requires the approval of Parliament. In this instance,
a move to commercial contracts means that
commercial-in-confidence arrangements will apply
and the public will not see the agreements. The
agreement involves public land and the Victorian
Plantations Corporation is a public corporation.
However, a much greater concern is the possible sale
of the Victorian Plantations Corporation. The fact
that the government is considering the sale of the
corporation has not been kept hidden, but excessive
secrecy gives rise to concern. We do not know
whether the trees on the plantations will be sold or
leased or whether the public land on which they are
grown, totalling almost 115 000 hectares, will be sold.
I do not receive any assistance when I ask for
information and I am forced to use the freedom of
information legislation to obtain documents that are
often denied to me. The opposition will appeal
against a recent decision by the Administrative
Appeals Tribunal. Some documents have been
released and they confirm that the government is
investigating the privatisation of the corporation. A
letter released to me recently, dated 9 September
1996, from Shell Australia to the Department of
Treasury and Finance was written by Gary Smith,
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the manager of corporate planning and economics.
He states:
Further to our discussion of 6 September I am writing
to confirm Shell Australia's interest in the potential
privatisation of the Victorian Plantations Corporation ...
I understand that the Victorian government is still
finalising details of the potential sale and request that
Shell Australia be kept infonned of the key
developments in that process. Moreover, I ask that you
note our interest in the Victorian Plantations
Corporation for if and when the formal sale process
commences.

The Victorian public is also interested in this process
and would like to be informed of the key
developments. There is no indication at all- not a
word - about the options, the consideration or the
expectation and certainly no sign of any public
consultation. I ask the government, like Shell
Australia, that the public be informed and that the
government note our interest in having a say.
I refer to a letter from the Australian Competition
and Consumer Commission to the government
referring to the privatisation of the corporation. The
letter, dated 29 November 1996, is from David
Smith, the senior assistant commissioner, mergers
and assets sales branch. He states:
Accordingly, I would appreciate the opportunity to
meet with you to discuss the anticipated timing of the
sale and what role the commission may take in the

process.

More than 115 000 hectares of public land all across
the state is involved, yet the public is locked out of
the process. It is not just that plantations and trees
are growing on public land; community and public
facilities are also involved.
I refer to an article in the Age of 12 November 1996.
The Upper Murray Catchment Farm Tree Group is
concerned about the corporatisation of the VPC and
the vesting of land in plantations in the Koetong
area, the area referred to in the bill. The group has a
number of concerns and I was interested in their
comments.
The SPEAKER - Order! I remind the lead
speaker for the opposition that the bill is fairly
narrow. It deals with the ratification of the Dunstan
agreement. Although it allows her to make a passing
reference to forest products, privatisation and so on,
which she has done at some length, it does not allow
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full-scale debate on other matters, except where they
may affect the ratification of the agreement.
Ms GARBUTI - Thank you, Mr Speaker. I refer
to page 6 of the bill where the Koetong Plantations
and the agreement are mentioned several times. The
concerns in the article are directed at the Koetong
Plantations and the VPC's having vested rights to
the management of those plantations. Although the
bill is about the agreement, these are issues about
the VPC management of the plantations.

The SPEAKER - Order! In that respect I think
the honourable member is referring to the change of
name which states:
"Ovens and Koetong Plantations' where twice
appearing shall be deleted and the expression
"Koetong Plantations" substituted theretor.
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refers to the product from the area. As I know this
area well I appreciate the reasons why the current
debate is going in the direction it is. However, I
believe it is not the subject of the bill.
The SPEAKER - Order! The second-reading
speech states:
The Victorian Plantations Corporation is progressively
unravelling the complex entitlements to softwood
saw logs enshrined in legislated agreements and
replacing them with normal commercial log supply
contracts.

That gives some opportunity for the member to talk
about the commercial contracts. However, I accept
the part of the point of order which says that the bill
has no involvement with the management of the
Koetong or other plantations.

It does not allow widespread debate on the issues of
forests, which might be appropriate for another
debate.

Ms GARBUTI - I find it very interesting that
the local member is trying to close down debate
about an obviously sensitive issue.

Ms GARBUTI - I refer also to paragraph 5,
which mentions the sawlog available from Koetong
Plantations. I refer also to paragraph 6 at the bottom
of the page, which mentions Koetong Plantations
and softwood entitlements. However, I am prepared
to confine my remarks to the Koetong Plantations,
and the article was about exactly that.

The SPEAKER - Order! The Chair upheld a
point of order. Therefore it is the Chair who is
directing the honourable member to stay within the
confines of the bill. That is the rule for debates in
Parliament. It is a narrow bill.

The SPEAKER - Order! Those paragraphs refer
to the quantity of timber coming from the plantation.
Ms GARBUTI -Indeed. However, in managing
these plantations for the purpose of softwood.
production it has always been recognised that there
were other entitlements and uses apart from just
taking the softwood. Some of those have been
regarded as community assets. For example, the
Shelley area of the Koetong Plantations is a popular
lookout. There is a school camp, a disused rail line
and a historic trestle bridge that was recognised by
the Land Conservation Council. The management of
those plantations had always recognised public use
of those assets on public land. There is concern that
that may not continue.
Mr A. F. Plowman - On a point of order,
Mr Speaker, in respect of your past ruling, the bill is
confined to the product, not to the management. I
believe the honourable member is not adhering to
your ruling, given that the management of the area
is not in question and no element of the
management of that area comes within the bill; it

Ms GARBUTI - It is obviously a sensitive issue
and perhaps therefore we should not be surprised
about the excessive secrecy that has surrounded the
consideration of the VPC privatisation. I invite the
minister to come into the chamber because
substantial issues have been raised. She should come
into the chamber and listen to the arguments and lift
the curtain of secrecy that has surrounded this
whole issue - the broader issue of the operation of
the vpc. She should be establishing a public
consultative process. The public is obviously very
concerned. Options should be presented to the
public and opportunities provided for the public to
make submissions and talk about the issues
involved.

It is public land, the public had access to it, and there
are some important public facilities and assets
involved. They are very strong reasons for the
minister to come in and make a statement to
Parliament about the possible sale of the VPC and
where it is heading. She should invite submissions
and allow the public in on the debate over this
important issue, which obviously involves some
serious policy matters but also some very valuable
public assets.
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Apart from the commercial value of the product
grown in the plantation, public interest issues are at
stake. Having introduced the bill the minister should
not simply absent herself from Parliament. It is now
the minister's responsibility to come in and listen to
the debate and to answer some of the concerns that
have been raised.
I would be surprised if the local member who raised
the point of order earlier did not also have
something to say, and the minister should be here to
listen to any members who have concerns. It is part
of her duty and responsibility to do so. Perhaps the
substitute minister at the table would explain where
the minister is. I will not ask him to attempt to
explain any of the policy issues - that would be
irresponsible - but the appropriate minister should
be here.
As to the provisions in the bill that will assist the
VPC to operate in a businesslike manner, efficiently
managing public assets, we are not objecting to
them, but there are overriding issues lying behind
the bill in which the public has an interest. The
minister has a responsibility to explain them to the
house.

Mr DIXON (Dromana) - It gives me great
pleasure to speak on the bill because it is a positive
one. There is not a lot of secrecy in it, and it will
provide jobs and a positive outlook for people in
north-eastem Victoria. Even though the area
concerned is a long way from my electorate I have
quite an interest in timber, being the son of a former
timber worker and having relatives still heavily
involved in the timber industry.
lbrough an act of Parliament the Victorian
Plantations Corporation (VPC) was assigned the
Dunstan agreement and the earlier Bowater-Scott
agreement, which provided an increase in the
supply of plantation softwoods to the tune of half a
million cubic metres per annum from north-eastem
Victorian plantations. The agreement was for more
than 40 years, which is a good period because it is 5
to 10 years longer than the growth cycle from
seedlings to mature plantation and processing, so it
catered for a full production cycle from the
plantations.
.
The Bowater-Scott agreement has been terminated
and its successor company is the forestry company
Carter Holt Harvey, which is world renowned in the
timber business and is based in New Zealand.
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The new agreement with the Victorian Plantations
Corporation will allow the Dunstan company to
have access to logs in the Koetong Plantations.
Carter Holt Harvey has a large milling operation at
Myrtleford in north-eastem Victoria. Earlier I had an
interesting discussion about whether Myrtleford
was in the electorate of Benalla or Benambra. We
think it is in the electorate of Benalla, even though
the honourable member for Benambra claimed the
bill related to his patch. Either way the company
runs a large operation in Myrtleford and is a major
employer in the area. It is good to see this type of
industry in country towns doing what it does best
and employing local people as well as value adding
not only in plantations but in the extra work done on
logs and in the mill.
This is a major agreement in a rapidly globalising
industry. Recently I attended a timber industry
seminar and briefing in which interested members of
the industry, financiers and people interested in the
future of the industry and in good investment
products were briefed about the industry
throughout the world on matters such as the trends
and growth areas and where Australia and Victoria
in particular fit into the global strategy.
Victoria plays a major part and has the potential to
grow and to play an even greater part in this very
important industry. The agreement goes a long way
towards adding to Victoria's reputation as an
international player, especially through Carter Holt
Harvey, the international firm, and its involvement
in this plantation. The agreement, together with two
other joint venture agreements with the Victorian
Plantations Corporation to supply material for
ventures in Geelong and the Wangaratta area, is an
example of the success of the corporation in setting
up new ventures and investing new capital in
Victorian expertise and goods.
The bottom line is that it brings jobs not only to the
immediate area but to a wide range of other people
associated with the timber industry. There are not
only people working in the plantations cutting down
trees and hauling them away, but also people with
the required scientific expertise, because this is not a
slash-and-bum operation; the timber industry is
very scientific, and much expertise and employment
is needed in that area.
Another important part of the industry is the mill
workers. Milling is a job that requires expertise. That
type of value adding is important and needs to be
done well not only in terms of improving the
product but also in controlling wastage and
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ensuring correct use of resources, even in the areas
of transport and sales. The jobs generated from
agreements such as these cover a wide net and will
increase employment in country Victoria.
The bill will bring benefits to many people,
including representatives of the Victorian
Plantations Corporation and the Dunstan company,
but more importantly it will provide new jobs in
north-eastem Victoria, and that can only be good for
the state. I therefore commend this positive bill in a
growing industry.
Debate adjourned on motion of Mr E. R. SMITH
(Glen Waverley).
Debate adjourned until later this day.

EDUCATION (WORK EXPERIENCE)
BILL
Second reading
Debate resumed from 18 September; motion of
Mr HONEYWOOD (Minister for Tertiary
Education and Training).
Mr MILDENHALL (Footscray) - The opposition
does not oppose the bill. The value of the work
experience program in schools is widely recognised
throughout the community and by the opposition,
which strongly supported it in both legislative and
programatic terms during its time in government.
The bill maintains the protections and framework of
regulation of work experience.

I have some words of caution, however, in the
context of the deregulation of workplaces and the
general relaxation of employee protections that the
government has both heralded and, to a certain
extent, implemented in its other legislation. It creates
an environment that lends itself to a greater
possibility of exploitation and of increasing the
vulnerability of young people in certain workplaces.
Although the opportunities for that type of activity
are not greatly increased by the bill there is certainly
a need for the Department of Education and schools
to be vigilant in the application of the provisions of
the bill.
The bill resulted from a review of the work
experience prOvisions of the Education Act
undertaken in 1994-95. During the consultation
process feedback to the department was that the
framework governing work experience provided by
the bill is strongly supported by both employers and
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schools. The features that are strongly supported
include: that work experience be a clear and concise
component of the act; that it provides a safety net
that ensures students are not exploited or placed at
risk; that it provides a safety net for the provision of
Workcover by the department; and that it gives
students undertaking work experience the status of
workers for the purpose of that coverage.
The provision of the $5 a day minimum payment
assists students with costs and provides a general
sense of legitimacy to the exercise. The bill provides
a framework for a straightforward understanding by
employers, parents, teachers and students of their
responsibilities and obligations under the act.
Essentially this housekeeping bill tidies up some of
the anomalies in the act as a result of such basic
changes as the four-term year that replaced the
three-term year.
I shall go through the clauses in order of their
appearance. The maximum age of students engaged
in work experience is currently set at 21 years, and
that maximum will be lifted. It is interesting that
according to the minister's second-reading speech
the rationale for that change is that it meets the
needs of our increasingly multicultural community
and the varying ages at which students may enrol in
years 10, 11 and 12. The second-reading speech also
refers to the introduction of the commonwealth
government's youth allowance scheme, which has
seen a large number of students or young people
right across the country in the age group in question
returning to school for the mere purpose of trying to
secure income support as they will no longer be
eligible for unemployment benefits.
Mr Gude interjected.
Mr MILDENHALL - It is clear the minister
welcomes a large number of students returning to
school with no intention of resuming an education
but merely as a result of the inhuman application of
a draconian commonwealth government policy
foisted on them by his coalition colleagues in
Canberra. It is predicted it will cause great
disruption and is being widely feared by many
schools in this state.

Although it is appropriate to relax the age
restrictions on work experience students to cater for
such students, it is also clear that the minister has no
other response to the projected influx of those young
people into the school system other than to carry out
some slight tinkering to the work experience section
of the act. The knock-back by the Premier to his
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request for additional funds will represent yet
another budget cut to education. The support
services so desperately needed by these young
people will be severely cut.
The bill increases the number of days students are
permitted to be engaged in work experience from
36 to a maximum of 40. It also allows students to be
engaged by the same employer more than once. The
expansion of the number of days from 36 to 40 is a
logical outcome of the change from the three to
four-term year, and the move to allow students to be
engaged by the same employer more than once is a
sound idea. The engagement of students by the same
employer is widespread and is a common fashion
throughout the state in defiance of the current
legislation, so the bill brings the act into sync with
reality.
Work experience coordinators were having to be
creative about the ways they filled in work
experience applications and registration forms. They
were having to slightly change the nature of the
work experience on each occasion to achieve a
number of placements with the same employer. The
bill provides a sensible change to the act. It provides
that work experience programs are based around
sound education strategies so that students have
greater exposure to particular industries and are
able to follow specific vocational orientations they
may identify or towards which their studies and
personal aptitude may direct them. For those
students to be able to return to an employer on more
than one occasion is a sensible idea. I am not quite
sure why the idea was not incorporated in the bill. It
was probably as a protection, to prevent the
exploitation of young people. A number of
placements with the same employer may have given
some unscrupulous employers the opportunity to
substitute students and use them as paid full-time
employees.
As is expected from the government, the bill

removes the obligation for schools to consult with
the Victorian Trades Hall Council on a work
experience arrangement. I am sure that before any
consultation with the trades hall took place the
provision would have been slipped into the bill as
part of a knee-jerk reaction to and the demonisation
of trades halL It is certainly consistent with the
record of the minister in the industrial relations area
that a particular attitude to contact with the trades
hall is manifested in the bill. I have been advised
that, given the number of work experience
arrangements that are signed each year, it is
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reasonable not to require the agreement of the trades
hall for each individual arrangement.
As I said, it would certainly be desirable that the
trades hall or the relevant union be consulted on
arrangements about work experience in places that
might be described as being on the fringe - that is,
perhaps in the riskier industries and smaller
businesses where people are less likely to be aware
of some of the regulations and protections for
employees, because the risk of explOitation exists in
many instances.
The final major feature of the proposed legislation is
that it will give the minister the power to declare
certain types of work as being more likely to expose
students to the risk of physical injury. The provision
will replace a section that deals with students being
placed in factories and will provide a broader and
more flexible way of dealing with such a possibility.
Mr Gude interjected.
Mr MILDENHALL - Had the minister been
here at the beginning of my contribution to the
debate he would be aware that the opposition has no
objection to the bill and considers it generally to be a
sensible series of minor amendments to the work
experience protection system.
Something obvious is missing from the legislation. It
is a pity that the minister - in speaking to his
consultants and whoever else he spoke to - did not
take up the opportunity to incorporate in the bill a
requirement to have explicit educational objectives
and outcomes for work experience placements
included as part of the arrangements - that is, that
they be set up with employers with explicit
educational outcomes in mind, rather than what is
provided in the current framework, which is just the
mechanism for putting it into place.
The bill does not explain why that is so or give the
whole work experience legislation an objective. That
ought to have been part of the bill because it would
have given all parties an idea of appropriate ways of
structuring work experience arrangements and
would have assisted in the selection of appropriate
work experience placements.
Finally, I will make a couple of remarks about the
potential for exploitation in the area and refer to a
school in my electorate. While I am still allowed to
speak to people there, I will discuss these matters
with them. The school was contacted by a
white goods repair and delivery business.
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Mr Elder interjected.
The ACTING SPEAKER (Mr A. F. Plowman) Order! The honourable member for Ripon is out of
his place and disorderly. He will have the call as the
second speaker from now. I ask for respect for the
speaker.

Mr MILDENHALL - Someone from the
whitegoods repair and delivery business had made
some aggressive requests to a secondary school in
my electorate for a placement for some big boys once
every week to assist in the business. Obviously the
man wanted cheap delivery boys. He wanted to give
the young people no other work experience than
some hard physical labour by delivering whitegoods
in the area and was obviously not planning to pay
them the award rate. It was a blatant attempt to
exploit the young people by setting up work
experience placements with no obvious educational
outcome. It was just an attempt at a fairly ruthless
and exploitative money-saving exercise for the firm.
The teachers at the school were perceptive and
aware enough to recognise what the employer was
up to and resisted the invitation, but it was
suggested that another school had participated
enthusiastically in such a work placement
arrangement. If the bill were prepared properly, and
included educational objectives as part of work
placement arrangements, there would be less
possibility of such a form of exploitation occurring.
The other area of exploitation I am concerned about
is of students at special schools. I am still following
up a couple of examples that have been brought to
my attention of work placements of much longer
duration than an arrangement of the maximum
permitted in the bill. The placements involve
students younger than 15 years of age in the use of
machinery that is reasonably dangerous for students
without disabilities, such as ride-on and
conventional garden mowers. I would have thought
such machines were particularly inappropriate for
students with significant disabilities. The details
have not been provided to me with enough clarity or
confirmation to allow me to give any further
specifics at the moment.
The possibility of exploitation of honourable people
does exist with this legislation. A couple of the
protections have been pulled away. The minister's
department needs to be particularly vigilant in the
application of the legislation. I would be interested
to hear from him what surveillance there is from
either the regional officers or the central
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departmental bureaucracy. Certainly, with the
ruthless cutbacks of the teaching force there is a
reduced capacity at schools to supervise these work
experience placements. There is a reduced capacity
to provide career guidance and to allow people to
work the hours that are needed to supervise,
monitor and scrutinise these sorts of arrangements.
In that context, and taking the Trades Hall Council
out of the picture - another point where some
observation of the conduct of work experience was
provided - this amounts to a reduced number of
protections and a reduced capacity to monitor what
goes on. In that context there is a need for the
minister and his department, or whatever is left of it,
to provide an increased level of surveillance to
substitute for the reduced capacity within the system
as a result of cutbacks to schools to supplement the
lost capacity. I would be interested to hear any
response the minister might have on his approach to
the possibility of exploitation. That is the missing
part of the picture.
Work experience is an extremely valuable part of the
school experience for young people in this state. In
the broad sense, the framework for work experience
as developed by previous governments is generally
maintained. Some of the protections are slightly
relaxed in the bill, but some greater flexibilities are
also introduced that should enable more appropriate
and targeted work experience arrangements to be set
up.
The major fault of the legislation is that it has not
taken up the opportunity to incorporate the
educational objectives as a key feature of the
legislation and require them to be included in
workplace arrangements. That would have required
a far-sighted approach that we do not expect from
this government.
The opposition does not oppose the legislation and
regards most of it as sensible minor amendments to
a very satisfactory and valuable part of the
education system.
Mr WELLS (Wantima) - It gives me a great deal
of pleasure to join debate on the Education (Work
Experience) Bill. In 1974 Parliament passed
amendments to the Education Act to introduce a
work experience system into the workplace. It was
reviewed in 1988 and again in 1994-95, which led to
this legislation being brought to the house today.
The honourable member for Footscray said that
students were being exploited, and went on to give a
couple of examples. Work experience has been
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around since 1974. I am not sure whether there have
been many legitimate cases of students being
exploited.
There is some confusion about the local
manufacturer down the road offering part-time
work to students on Saturday mornings or after
school. For those of us who have been through high
school and worked at the local tyre place or the local
abattoirs or for people from the country there is a big
difference. The work experience regulations make it
possible for students to work only 10 days a term
four times a year. Perhaps for political reasons the
honourable member for Footscray is confusing the
case of students being offered part-time jobs after
school or on Saturday mornings with work
experience, which is completely different.
Work experience is a very important part of any
young person's schooling because it offers the
chance to find out whether he or she really wants to
go on and work in a particular form of employment.
For example, a person might want to start off as a
motor mechanic or work in a panel-beating shop.
That person might work there for 10 days in a term
and say, 'This is definitely not for me. I want to work
at something else'. On the other hand, a person
might work in a law or accounting firm and say after
two weeks, 'This is definitely not for me'. It is much
better for a young person to find out while going to
secondary school that a particular job is not suitable
rather than find it out in a couple of years time. A
student could start an apprenticeship, discover it is
not what is desired in the long term and opt out
midway through it or, perhaps even worse, attend
university having in mind the goal of completing a
course in law or accounting and then finding that it
is not suitable.
I am interested in the whitegoods example that the
honourable member for Footscray raised and also
would like to know also the details of the example
he attempted to quote about the students going to a
special school under the work experience legislation
and working with dangerous machinery. I challenge
the honourable member for Footscray to bring that
information to the minister so he can investigate it
properly. It is okay to give the example under the
privilege of Parliament; it would be another thing to
prove it. We will watch with great interest. Perhaps
the honourable member is out looking for that
information now so he can come back to the minister
to discuss it. However, I think it is straight-out
scaremongering and utterly irresponsible.
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Work experience also provides enormous benefit to
the employer. The employer who takes on a work
experience person for two weeks will gain a good
understanding of the quality of young people who
are coming up through the school system, and may
be able to offer a young person who has done work
experience full-time employment after completion of
the VCE. There are benefits both ways: the student
discovers whether that particular form of
employment is suitable and the employer gets a
better understanding of the quality of the young
people coming through the system.
The legislation covers a number of small
housekeeping issues. One part allows the minister to
approve an arrangement for a student over the age
of 21 to have work experience. I guess that has come
about because many people come to Australia from
overseas, stay longer at high school and undertake
the VCE at a later age. For example, someone who is
22 or 23 years of age might want to do work
experience. Under the old legislation that would be
impossible because the minister did not have the
power to authorise it. It is even more important for
people of 22 or 23 years to find out what they really
want to do, and one hopes the employers can offer
them longer, possibly permanent, employment.
In addition, under the old system students were
allowed 12 days work experience a term for three
terms a year, with a maximum of 36 days. As
schools have now moved to four terms a year the
government is allowing 10 days work experience a
term, which gives a yearly maximum of 40 days.

Another significant aspect of the legislation is that
under the old system a student was allowed to work
only once with an employer and had to work with a
different employer when next doing work
experience. The thinking then was to give students
as wide a range of work experience as possible.
However, the reality was that in many cases the
student built up a rapport with the employer. It
therefore seemed grossly unfair not to be able to go
back to that employer the next time. Commonsense
has now prevailed and students can continue to
work with particular employers when the
opportunity next comes up.
It is heartening to see that the requirement for
schools to consult with the secretary of the Trades
Hall Council section has been removed. That
requirement should not have been imposed in the
first place, but I suppose it was put there by a
previous Labor government to keep some of its
mates employed. I believe the Trades Hall Council
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made the request to change the requirement because
it no longer had the manpower to monitor all the
agreements, which would amount to thousands,
relating to work experience.
I congratulate the minister on having introduced the
legislation. Wide consultation took place with
employers, students, schools and, on that one
particular point, the trade unions. It is a small bill
but one that had to be introduced to bring us into
line with the 1990s. I wish the bill a speedy passage.
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their way at that time to provide valuable experience
for the students. The situation has improved since
1974. These days most employers take the work
placement of a student seriously, and the students
go through some induction program. By and large,
however, the employer has a reasonable expectation
of what a student can do in the fairly short time span
of 10 days a term. Perhaps we ought to call the new
legislation the ministerial work experience
legislation because, goodness gracious me, it means
the minister is going to do a fair bit of work when it
comes in. It will be interesting to explore some of
those possibilities in a moment or two.

Mr HAMILTON (Morwell) - I want to make a
succinct and very important contribution to the
debate. The Education (Work Experience) Bill is
probably one of the most apt bills that has been
brought into Parliament for a long while. I mean that
sincerely because it accurately portrays what work
has become for most of the work force in recent
times - 10 days here, off for a long while, 10 days
somewhere else. That is the sort of work experience
that most of the workers in this community are now
suffering because of the changes that have taken
place in Victoria in the past few years.

We are still giving a very blinkered and narrow view
of work experience to students. Maybe that is what
they will experience in real life . It has reached the
stage now where it is not a matter of choosing a
career but of taking the one that comes up. Indeed,
with the pressure the federal government is exerting
by restricting what young people may do before
they can receive unemployment benefits we will be
faced with a situation where someone will Simply
accept a job because it is there.

Work has become casualised.1t is part time and in
general is very lowly paid. The bill reflects the type
of work that is about, and the students who take part
in work experience programs ought to realise just
how accurately that experience affects their futures
because gone are the times when workers had
full-time, permanent and secure employment and a
decent wage. Work experience now trains students
for what, unfortunately, will be a real-life experience
for them.

Believe you me, there are not many altruistic
employers left; there are not many who are
interested in paying a fair day's salary for a fair
day's work - that is a thing of the past. What
happens now is that worker competes against
worker for jobs and will do them at a lower salary.
Millions of examples are available every day of the
week, especially in rural Victoria where there are
very high unemployment rates. That is where
students will get a real taste of what the world is like.

When work experience was introduced the idea was,
as the honourable member for Wantirna indicated in
his speech, to provide an opportunity for students to
go into a workplace and see what went on. In real
terms, about the only outcome of that was that a
student experienced work at one particular
workplace in one particular industry at one
particular point of his or her life. In terms of giving
any indication as to what a future career path may
be I doubt whether it served a very useful purpose.
It may have given a student an opportunity to say, 'I
thought I wanted to be a train driver but, having had
a week's experience, I know train driving is not such
a good idea at all'. That is a bad example because I
do not think anybody had that type of work
experience back in the days when we had some
trains! The concept that students would have very
useful experience was an unreal concept because
they were there as students. Generally speaking,
with a few exceptions, employers did not go out of

The sad thing about all this is that it would appear
that the government thinks that is the way it should
be. The attitude of government members is, 'I'm all
right, Jack; I've got a full-time job - I'm a member
of Parliament' - at least until the next election. 'That
is a pretty sad attitude and will not encourage good
citizenship, because good citizenship is about feeling
secure and confident that forward decisions can be
made in life. It may not offer a career path, whether
or not it be one that was chosen during 5 or 10 days
of work experience, but at least it gives people the
opportunity to have some confidence in the future.
For 90 per cent of young people that confidence has
gone. Even graduates from universities do not have
confidence about obtaining jobs. The bill is about
work experience, but it is an unfortunate experience
and reflects what is wrong with the economic
rationalist right-wing philosophy in this country to its utter discredit and shame. Without young
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people gaining confidence when they enter the work
force, being able to continue their training and being
encouraged and confident that there is a future for
them, we will end up with a large number of
disenchanted people.
That is not a good society, even for the rich and
famous. I do not want to see develop in this country
what I saw in South Africa, with the rich and famous
living in private prisons behind l~feet high brick
walls, with high-voltage wires around the tops of the
walls and armed guards on the gates and razor wire
where there were no electric fences. That is not the
type of country we want. We do not want the
populace not to be supported - a society that does
not care whether its citizens have a future or
whether young people can be confident about
making decisions about the future. We do not want
a country where there is a no security and no career
paths.
We need to do more when debating a bill about
work experience for young people. It does not have
to be like this. If Australia is looking for a
sustainable society it certainly should not be like
this. It is important to recognise that people over the
age of 21 will have to go through this type of
program. It was unheard of in my day and, I
suspect, unheard of for many other members in this
place, that people over the age of 21 - they are not
all refugees, they are often people who, for one
reason or another, are in a system that has failed
them - have to go through this program.
I do not know of any bad students, but I do know of
bad parents. Some students do not succeed in the
system and need to come back to increase their
qualifications, to gain literacy and numeracy skills
and to gain work experience. We have a real
problem when they are forced to do that in a Society
that does not care for them. It is a problem that will
not go away by wishing it to go away or by putting
our heads in the sand, ostrich-like.
Despite the rhetoric and the criticism about the lack
of literacy and numeracy skills among today's
students the evidence is that there was never a time
in our history when every student could read, write
and had reasonable numeracy skills. Honourable
members who know their electorates well know
adults, in my case a number of successful business
people, who cannot read or write. They can sign
their names but they have no communication or
written word skills. Because of shame and
embarrassment they have managed to hide that
fact - it is a poor commentary on a society that
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believes a person who cannot read or write is a
lesser person. These people have always existed.
One need look only at the success of adult literacy
programs. I get angry when I hear a former
academic lecturer, now a minister, pontificating
about schools not teaching kids to read or write.
There were always students who could not read or
write.
Mr Gude interjected.
Mr HAMILTON - We are talking about work
experience and the sorts of things this government is
forcing on the majority of the people. If you cannot
relate work experience to this bill and what is
occurring in society, you are not with it; you are in a
cocoon and the butterfly has not yet broken out.
Mr Thompson - On a point of order on the
question of relevance, Mr Acting Speaker, I make the
point that students over 21 years of age now seeking
work experience would have received their
education during the Labor years of government. I
encourage the honourable member for Morwell to
come back to the bill.

Mr Bracks - On the point of order, Mr Acting
Speaker, the honourable member for Morwell is
expanding the argument about work experience
contributing to literacy and numeracy skills. It is
valid to talk of work experience as a means of
gaining greater literacy in numeracy, including more
relevant learning and not just the learning students
get in the classroom.
The ACTING SPEAKER (Mr A. F. Plowman) Order! I do not uphold the point of order. The
honourable member for Morwell is still relevant.
Mr HAMILTON - I do not understand why
people are sensitive when we talk about home truths
in a Society that is becoming more unequal and
unfair every day. People should face up to the truth.
MI5 Peulich interjected.
Mr HAMILTON - What a cynical comment
from the honourable member for Bentleigh. Is it any
wonder that this country is in a great deal of trouble.
One would think that a person with the background
of the honourable member for Bentleigh would be
more caring about what happens to other people.
The point I was making was that people learn a lot
more in a workplace than just the job at hand. An
important ability that we all need is the ability to
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communicate and relate to other people. A report by
the round table of tertiary education, a group of
vice~ancellors and senior business people, said
that as well as having knowledge and practical and
technical skills, the greatest need is the ability for
people to communicate verbally and in writing. We
learn those skills in a work environment, properly
structured to address those needs.
A requirement surely has to be that employers who
take on work experience students should recognise
that an important part of the experience is not just
the job at hand, but teaching young people to
communicate and relate to one another - indeed, to
develop social skills. I maintain that social skills
cannot be developed in a vacuum. They need to be
developed where there is care and recognition that
people need to have security and confidence in the
future. That is a valid point, and an important part
of the bill. Because the bill is not a matter of a
simple, 'We'll give them 40 days a year, let them go
to one or more employer and make sure they don't
get injured at work', we ought to address some of
the philosophical bases on which it revolves. I am
not blaming the minister, the government or the
Department of Education for the lack of those things,
but it needs to be put on the public record so that
more than two or three of us are aware that this is a
very important part of the program that needs to be
addressed and emphasised when the program is
implemented.
Clause 5 of the bill amends section 64M(S) of the
Education Act to provide that the minister can make
an order where:
... in the opinion of the Minister, there is a higher than

usual possibility of a pupil being exposed to the risk of
physical injury.

I commend that; it is important. 'Through his
experience in his previous ministry the minister is
well aware of the issues. In that capacity he was
involved in inspecting and would understand what
can go on in industry. I commend the minister
because I believe he sincerely is aware of the issues.
However, I turn from damning the minister with
faint praise to other injuries that occur apart from
physical injuries. Psychological injuries are far
worse. We need to be aware that increasingly there
are work places where people suffer injuries to their
minds instead of physical injuries. Everyone feels
sympathy for somebody who has a broken arm, but
sadly very few people feel sympathy for someone
who has a mental illness. We need to make sure that
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that very important part of people's existence and
talents is recognised.
Given his vast experience the minister ought to be
aware of some workplaces where psychological
injury is a possibility, and that ought to be
addressed. It ought to be regarded as equal to
physical injury because both are debilitating. In
many cases a psychological injury is far more
debilitating than a physical injury because of the
lack of understanding and sympathy by the
community. As a community we need to take into
account both physical and psychological injury
when we are talking about work experience and the
minister's responsibility. Whether he likes it or not,
the buck stops with the minister - and that is very
important.
The legislation has been altered to give the minister
powers that perhaps were previously held by the
Governor in Council. Proposed new section 645(1) of
the Education Act, which is substituted by clause 9,
states:
The Minister may make Orders about the placement of
pupils with employers for obtaining work experience
as part of a pupil's education.

That is not as simple as it sounds. It is an extremely
important clause and it needs to be considered
seriously.
The problem that exists in particular in rural and
provincial Victoria in relation to placements for
work experience is that by and large there is a fairly
narrow diversity of opportunity. It is a real challenge
for schools to relate the workplace experience to
students' educations - and in some cases it is a very
difficult, if not impossible, challenge.
People who live in the country appreciate the
problems associated with distance, especially for
people who are under 18 years of age. It is not easy
for students to get from their homes to workplaces
in nearby towns or cities. Often it is impossible
because there is no public transport. When the
workplace experience as part of the educational
program in a school is being designed that problem
should be - I daresay it is in most of our schools taken seriously and included as part of the program.
Mr Gude interjected.
Mr HAMILTON - I shall ignore the interjection.
The minister knows that my knowledge of schools is
not surpassed by many. We need to be aware of the
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real challenges that exist, especially in country
Victoria. I imagine that in a number of city regions
choosing the right place for work experience is not
easy and for large schools with large numbers of
students it will in many cases be impossible. That
needs to be addressed so that the program is real.
Proposed section 64S(2)(a) of the bill deals with the
number of pupils an employer or class of employer
is permitted to employ under a work experience
arrangement. We need to be very much aware that if
a program is to serve the purpose for which it is
intended we cannot transform workplaces into
educational places with a large number of students
. being trained by quite often inexperienced and
unqualified people. That issue needs to be addressed.
Paragraph (b) provides that the minister may make
an order addressing the minimum rate of payment
to pupils employed under a work experience
arrangement - and it is minimal. At the moment it
is set at about $5 per day. I wonder if it is a sign of
the times and that in future we will have people
employed at the rate of $3 an hour. Is that what the
real world is coming to for people who go through
this work experience program?
Paragraph (c) of proposed section 64S(2) addresses
the hours of the day in which a pupil can work
under a work experience arrangement. There is an
indication that people will be asked to work 8, 10 or
12 hours a day. I hope the provision makes it the
responsibility of the minister to ensure that young
students are not travelling to and from work
experience workplaces at night when there is no
transport and when the security and the safety of
such students may be put at risk. I hope that is the
intent of the provision.
Paragraph (d) deals with any other terms and
conditions for work experience arrangements,
including work experience arrangements referred to
in section 64LB(2). The importance of those
provisions should never be underestimated because
they will lead to more of what has over a period of
time been happening to the work force.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
'The SPEAKER - Order! The time appointed by
sessional orders for me to interrupt business has
arrived.
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Preschools: funding
Ms CAMPBELL (Pascoe Vale) - The matter I
raise is for the attention of the Minister for Youth
and Community Services. The Culgoa Preschool in
the Shire of Buloke, along with the Koondrook
Preschool in the Shire of Gannawarra and the
Piangil Preschool in the Rural City of Swan Hill have
been provided with a preschool service as part of the
mobile service run by the Swan Hill Rural City
Council. As Culgoa and Koondrook are not located
within the rural city boundaries, their mobile service
will cease from the end of 1997.
In Kermettised Victoria councils have had to cope
with compulsory competitive tendering and the
superannuation black hole. They are scraping the
bottom of the barrel for every possible dollar they
can find, and will cut preschool services at the end of
the year. Rural Victoria has been savagely hit by the
Kennett government, and what is worse, rural
preschoolers are getting a swift hard backhander
across the ears from the government.
Once a week between 9.00 a.m. and 3.00 p.m. at the
Culgoa footy shed - or in the official Department of
Human Services records, the Culgoa recreation
reserve - there is a preschool session, which draws
on children from Nullawil and Berriwillock. The
dilemma for the families of the children is that once
the Swan Hill mobile service ceases at the end of
1997 there will be no venue from which DHS will
allow a preschool service to operate. Next year there
will be 6 four-year-olds without a preschool and the
following year there will be between 9 and
11 preschoolers.
I ask the Minister for Community Services to
approve a grant of $10 000 to enable the Culgoa
community to rectify problems at the footy shed or
recreation reserve, which requires an upgrade of
toilets, windows and fencing. Without this input
from the Victorian government the 180 people - not
180 families but 180 people - will be unable to
finance the upgrade and ensure that there is a
preschool.
This community needs essential services such as
preschools. It has lost its bank but it has held on to
its school. The people of this strong community
deserve to have the Scrooges of the government
open their moneybags before Christmas, when it
will be too late.

ADJOURNMENT
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Buses: Rowville-Glen Waverley

Water: eastern suburbs rates

Mr WELLS (Wantirna) - I raise with the
Minister for Transport a matter of concern regarding
the Rowville-Glen Waverley bus link and seek his
support for this vital link, despite its current poor
patronage.

Ms GARBUTI (Bundoora) - I direct a matter to
the minister responsible for water supply. It
concerns a survey conducted by Business East, a
small business organisation operating in the eastern
suburbs of Melbourne. Business East conducted a
survey of almost 200 businesses in the eastern
suburbs covering Boronia, Croydon, Mitcham,
Ringwood and Bayswater, and uncovered some
disturbing facts, including that people in those
suburbs were paying the highest water rates in
Australia, and much higher rates than
corresponding businesses in comparable suburbs
interstate.

In 1993 my office received a number of letters from
residents and many deputations from people in the
area saying they needed a bus link in Rowville to
take them from Stud Park down Wellington Road to
link up with the Glen Waverley railway station. The
problem at the time was that the bus company
wanted a subsidy of $250 000 a year to run it. For a
couple of years we had a stand-off because the bus
company would not budge on the $250 000 and the
government was not prepared to pay it.

After some negotiations Ventura Bus Lines
conducted a survey in which it letterboxed
7000 houses in Rowville and the Wheelers Hill area.
The response was overwhelmingly that the local
residents desperately wanted the bus link. Of course
the Public Transport Users Association (PTUA) has
letterboxed the Rowville area also, saying that it
needs better public transport.
In the end Ventura decided it would run the bus
service, which pleased everyone. The problem now
is that at peak hour only six or seven people per trip
use the service from Rowville to the Glen Waverley
railway station. TItis means that the bus service that
everyone, including the PTUA, was calling for is
simply not working out. As with many public
transport services, although people like to know that
if their cars break down there is a bus somewhere
near the front door to take them to a railway station
or get them to their place of employment, it is a
secondary concern to many people.

The minister's assurance that the bus link will
continue for the time being will give us time to go
back to the community to talk about such things as
frequency of services in peak hours and during the
day and the route that will go down Wellington
Road and up through Wheelers Hill. The
representatives of a retirement village have
complained that the village is being missed by the
bus service. The bus link makes good sense. Before it
began people in Rowville had to go back to the
Femtree Gully railway station and backwards to the
Dandenong railway station to catch public transport.
We need an assurance from the minister that he can
support the bus service for the next few months.

For example, retail businesses in the Melbourne
eastern suburbs paid an average of $2500 a year
compared with $1780 a year paid by similar
businesses in Uverpool, New South Wales, and
$308 a year paid by business in Salisbury, South
Australia; and there were similar comparisons for
the service sector. It is an enormous differential that
is costing those businesses dearly and making them
uncompetitive compared with similar businesses
interstate.
The government needs to take full responsibility for
the situation and to undertake a further survey to
ascertain the situation in other suburbs. What
disadvantages are people suffering and what
discrepancies are there, or is this a phenomenon
confined to the eastern suburbs?
A study should also be undertaken to learn the
impact of these water prices on Victorian businesses.
Obviously it makes them much higher than those of
their interstate counterparts. That undermines
profitability and ultimately will mean jobs.
There is a particular problem in that area in Victoria.
Victoria's unemployment rate is well above the
national average, and has been ever since this
government came to power. The results of this
survey are alarming. The government must talk to
people in small businesses and consider the impact
of the huge bills that many people are paying for
very little water use on their profitability and ability
to offer new employment.

Vicroads: Frankston land
Mr McLELLAN (Frankston East) - I ask the
Minister for Transport to direct a matter to the
Minister for Roads and Ports in another place. I refer
to a letter I received from a Mr Rodney Ferguson
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from Aquarius Drive in Frankston. His land abuts
the Vicroads freeway reserve behind his house
which has traditionally been used by people to agist
their horses. For a long time access to the land was
through a council-owned park. Until recently that
was not a problem.
However, due to the behaviour of the people who
agist the horses on this Vicroads property, the
council cancelled their permission to use council
land for access to the Vicroads land. Now they are
using a vacant household block of land next to
Mr Ferguson's home. Their cars are there all the
time, they have music blaring and they have built a
corral next to his fence, which is within 3 metres of
his young son's bedroom. They are continuing with
the same sort of bad behaviour that caused the
council to kick them off its land.
Although it is commendable that Vicroads allows
people to use idle land, Mr Ferguson is requesting
that the minister have somebody approach these
people to ask them to move a little further away
from the residential properties. They are there at all
hours. They light fires, play loud music and use bad
language. Mr Ferguson has found that if he goes out
to speak to them he is abused. He requests the
minister to send someone down to speak to them
and also to see whether access can be changed so
that the families who live in the area can get some
peace. I do not think his request is outlandish. I
would be upset if it were my property. I ask the
minister to give this matter some attention.
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The second option is a medium value-added tax that
would have a zero rate for education and health and
would require a 16.8 per cent value-added tax across
Australia. It would be levied by the commonwealth
on behalf of the states. The third option is a narrowly
based value-added tax that would have a zero rate
for education, health and food - a staggering
20.8 per cent value-added tax which would be
required to replace commonwealth and state indirect
taxes. It would be applied by the commonwealth on
behalf of the states.
The states and territories have been seriously
considering these options and the leaked document
reveals the agenda under discussion. I raise the
following questions with the Treasurer. Does the
Victorian government have a preferred option
among the three options presented? Can the
Treasurer explain to the house the benefits of any
preferred option? What is the status of the report?
What will happen to the report? What is the
likelihood in the Treasurer's view that state-based
indirect taxes will be part of the supposed
Costello-Howard tax reform package? Will indirect
state taxes be exempt? It must be noted that this
proposal, in which state Treasury has been involved,
does not include any changes to PAYE or income tax
rates.
The SPEAKER - Order! I do not want to
interrupt the honourable member but I should
explain that the adjournment debate does not allow
members to ask a series of questions. Members
should seek some action by a minister.

Taxation: reform
Mr BRACKS (Williamstown) - I refer the
Treasurer to a report on taxation reform that was
leaked around Australia today. The report was by an
official steering group of state and territory
governments of which Victoria is part. That leaked
document mentions three options being considered
by state and territory governments as a replacement
of state and federal-based indirect taxes.
What is the status of the report and what is the
Victorian government's attitude to some of the
matters raised? The report says the first option is a
minimum imposition of a 15 per cent broad-based,
value-added tax which would not replace every tax
in Victoria but would replace most of the state taxes.
However, it would not have exemptions. There
would still be a broad-based VAT on food, clothing,
health and education.

Mr BRACKS - I appreciate that, Mr Speaker. I
seek from the Treasurer an explanation of the status
of this report.

Bridges: River Murray
Mr JASPER (Murray Valley) - I ask the Minister
for Transport to direct a matter to the Minister for
Roads and Ports in another place. I raised the issue
in Parliament during the last sittings. I refer to the
deterioration of Murray River bridges between
Victoria and New South Wales. There are 22 bridges
and 2 ferries for traffic between Victoria and New
South Wales of which 16 are controlled by the New
South Wales government and the remaining 6 by the
Victorian government or Victorian councils. Of the
22 bridges, 16 were built prior to 1947, which makes
them more than 50 years old.
Many people in the northern part of the state are
aware of the continuing deteriorating condition of
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the bridges and the need for positive funding for a
bridge replacement program. Under a 1936
agreement between Victoria and New South Wales
both governments provide funding for a bridge
maintenance program. Currently they are providing
$640000 a year for a maintenance program. We have
made extensive representations to both the Victorian
and New South Wales ministers for roads and also
to the federal minister for transport seeking not only
more funding for a maintenance program but also
an additional program to implement bridge
replacement for the most deteriorated bridges. The
last bridge was constructed in 1989 at Tocumwal. At
the rate the Victorian and New South Wales
governments are going we will all be dead before
the next bridge is constructed.
The response from the New South Wales Minister
for Roads, through the Parliamentary Secretary for
Roads, Mr McBride, was less than cooperative. He
states:
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I am heartily sick and tired of getting up here time
and again to ask the government to fulfil the
contractual obligations it has under the City Link
act, which it constantly refuses to do. The act
specifically says that through its agencies such as the
Melbourne City Link AuthOrity the government
must consult with residents about a number of
issues. There was a public consultation period early
this year during which the public could make
representations. None of the residents who made
submissions has had any response from the
authority even though it is now October. The only
body that has received a response is the Moonee
Valley council. That response was received only last
month. The response was vague and ineffectual in
dealing with the problems the council put forward
in its submission. In its rather pathetic response to
the council it totally ignored the matters specifically
raised such as the landscaping of the Moonee Ponds
Creek and noise abatement walls. Its consultation
process has been nothing more than an absolute
farce.

In this regard, the Victorian government has continued

to resist approaches to increase their current funding
commitment This resistance is apparently based on the
premise that the actual location of the New South
Wales/Victoria border is the southern side of the
Murray River. The Kennett government is saying that
the bridge and feny crossings are therefore a New
South Wales responsibility.

The Victorian Minister for Roads and Ports has
taken umbrage and in a letter to me he mentioned
the response of Mr McBride. He states:
Mr McBride has clearly misrepresented Victoria's
position in seeking a review of the 1936 arrangements.
Asset ownership is but one of several issues which
signal the need to clarify the management and funding
responsibilities for these structures.

I ask the minister to make fwther representations to
the New South Wales minister to seek federal
funding.

City Link: Moonee Valley
MI5 MADDIGAN <Essendon) - I raise a matter
with the Minister for Planning and Local
Government. It relates to the western link of City
Link and the ongoing problems with the process
surrounding schedule 5 and other matters. I ask the
minister to ensure that the Melbourne City Link
Authority hold local public meetings with residents
to properly consult over schedule 5 and other
matters relating to the western part of City Link.

The government chose to include consultation
prOvisions in the legislation and therefore has a legal
obligation to consult properly. It is not doing so. It is
now October and the government, through the
Melbourne City Link AuthOrity, has not been able to
give a reasonable response to residents about
important issues that will affect their lifestyles.
Some residents found out just last week that
Melbourne City Link AuthOrity has appointed a
woman called Miss Bullpitt as its liaison officer to
speak with the community. She refuses to have a
public meeting. She will speak to residents only one
by one, and the only way that they can get any
response from her is by continually ringing her. For
example, at the end of last year a resident in a street
that backs right onto the Tullamarine Freeway had
been told by City Link that the noise wall behind
him would be 2.1 metres tall. He now finds, after
making about 1000 phone calls and insisting on a
response, that it will be 5.4 metres tall.
The SPEAKER - Order! The honourable
member's time has expired. I remind honourable
members, as I did the honourable member for
Williamstown, that the honourable member for
Essendon gave Parliament a lot of information but
failed to ask the minister to do something. The object
of the exercise on the adjournment debate is to ask
the minister to take some action.
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Shepparton: Albanian community
Mr KILGOUR (Shepparton) - The matter I raise
for the attention of the Minister for Education
through the Minister for Tertiary Education and
Training involves the Albanian community in
Shepparton in my electorate, where we have a slight
problem with education for some Albanian children.
Under a special program sponsored by Albanian
families in the Goulbum Valley, people from
Albania come to the valley to work on orchards or
farms and learn some skills so that they can go back
to their country and their fellow Albanians, who are
currently suffering badly, with their progress in
education and agriculture, particularly horticulture.
People come to the Goulbum Valley to learn skills.
Parents with children are part of the wonderful
program supported by local Albanian families, who
ensure that the people are sponsored, housed and
provided with employment. Employment is the
most important aspect because the visitors are
earning money and paying tax.
Some of the families have children who need
education. It is important that the children be
educated in our education system, and they are
currently attending our schools. However, some of
the children have been told that they will officially
not be allowed to enter schools because of their entry
visas. A memo has come out stating that the children
are not eligible to attend our schools because their
visas do not fit the category that provides for free
education. However, their parents pay tax and the
people involved in the program believe that the
children should be eligible to be provided with an
education. The problem exists that although some of
the children are already in schools they cannot be
counted as part of the entitlement for the school they
are in. There is a real question about the liability of
the schools if something were to happen to the
children while they were at school.
I ask the minister to work with the federal Minister
for Immigration and Multicultural Affairs to see if
anything can be done to exempt the visas held by the
children involved from the category that requires
payment for education so that the program can
continue. If we cannot have the children educated
because the full price of their education must be
paid for, the whole program will fall to bits. That
would be extremely bad not only for the Albanian
families in Australia but also for those they hope to
help when they go back to Albania. I ask the
minister to consider the situation and take it up with
the federal minister to see if something can be done
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to ensure that the Albanian children can be accepted
into our schools and be part of our education system.

Office of Housing: LeL and Associates
Ms KOSKY (Altona) - The matter I raise for the
attention of the Minister for Housing has been raised
by me on two previous occasions but has not been
responded to by the minister. The matter has
developed because of a lack of attention by the
minister.
The matter relates to LeL and Associates, a building
firm that received a contract for 9 projects for a total
of 34 public housing units. Of these projects, 4 for
the building of 22 public housing units were
cancelled because of non<ompletion. Other
problems also arose. The projects had not been
registered with the Housing Guarantee Fund and
subcontractors had not been paid, despite LCL and
Associates having signed statutory declarations
saying that it had paid the subcontractors. I
understand that now all nine projects have been
taken over by the Office of Housing because of
non-completion.
As a result of the minister's lack of action on the
matter, the subcontractors have unfortunately taken
matters into their own hands because of their not
being paid, despite the builder having signed
statutory declarations stating that they had been
paid. On 17 December 1996 the subcontractors
sought payment from the Office of Housing. I
understand they were fairly aggresSive in their
approach. Despite that meeting the Office of
Housing continued to pay the builder and took no
action against it for signing false statutory
declarations saying that the subcontractors had been
paid.
These are serious allegations. According to
information from the Office of Housing, because of
the failure to pay them the subcontractors actually
held Mr Lim Lee, who is a director of LCL and
Associates, under house arrest. They took him down
to his letter box each time the mail arrived to see if
there were any cheques in the mail, and if there were
they escorted him to the bank. According to the
Office of Housing, it cannot contact the builder - he
has gone missing.
The minister's office knew of the problems of
non-payment and the subsequent actions taken by
the subcontractors. I ask the minister to take action
on the issue so that the subcontractors on these nine
projects are paid and, given the failure of the
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statutory declaration system, to take action in
respect of all other Office of Housing contracts. I also
ask that if the above allegations are true the minister
report the matter to the police. These are serious
allegations, and it is because of the minister's
inaction following my raising the issue previously
that the matter now needs to be taken up with the
police.

Fair Trading: Ancient Modes Pty Ltd
Mr PERTON (Doncaster) - The matter I raise for
the attention of the Minister for Fair Trading
concerns possible misleading and deceptive conduct
contrary to the Trade Practices Act and the Fair
Trading Act by a furniture maker and retailing
company known as Ancient Modes Pty Ltd. The
company has retail outlets in Smith Street,
Collingwood, Johnston Street, Fitzroy, and Chapel
Street, South Yarra, and a factory outlet in Gore
Street, Fitzroy.
The company takes advantage of the current trend in
favour of recycled timber furniture. All of its outlets
are covered with posters and advertising banners
that describe its business as dealing in recycled
timber furniture. Its business cards and stationery
describe its products only as recycled timber
furniture.
I have a taste for recycled timber products. Recently
the company delivered to my home furniture which
was unfit for the purpose for which it was bought. I
had two strokes of good luck which may not fall to
every consumer. On delivery the furniture was
manifestly defective in several ways. As I examined
the furniture a piece fell off, revealing the
underlying timber to be of new pine. The second
stroke of good luck was that I obtained in my favour
a judgment at the Small Oaims Tribunal ordering a
refund of the money that I had paid.
The reason I raise the matter for the attention of
Parliament is that in a letter dated 15 April the
company admitted that its painted pieces are always
made from new pine. Most of its furniture has some
painted pieces. As the Minister for Fair Trading
would be aware, there is a substantial price
differential between furniture made from recycled
timber and furniture made from new pine, the
difference being that new pine furniture is less than
half the price of recycled timber furniture. Nowhere
in its advertisements or signage and in no place in its
shop does this company indicate that it is a maker of
new pine furniture.
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The SPEAKER - Order! Can the honourable
member indicate whether he is reading a letter from
somebody else or is reading his own contribution?
Mr PERTON - No, Sir, I am noting some
comments made by the company, so I am using
notes. I ask the minister to take the matter up herself
or refer it to the Office of Fair Trading and Business
Affairs or the Australian Competition and
Consumer Commission for investigation to see
whether the company is breaching state or federal
law by engaging in misleading and deceptive
conduct - and, if so, to prosecute the company and
its officers.

The SPEAKER - Order! The honourable
member appears to be reading his contribution.
Ms Kosky - On a point of order, Mr Speaker, my
understanding of the matter is that the honourable
member for Doncaster is raising a matter of personal
concern. Several weeks ago you ruled against the
honourable member for Sunshine doing a similar
thing. I would like to understand how this matter
relates to government business and whether
constituents have also purchased dud tables, or is it
only the honourable member for Doncaster?

Mr PERTON - On the point of order, Sir, the
honourable member would know if she had listened
that I have made it clear that I have the advantage of
a judgment of the Small Claims Tribunal, so in my
case the matter is settled. I have already indicated
that in the proceedings the company admitted that
its furniture is made of new pine but that its
advertising material, its banners and its cards
indicate that it makes recycled timber furniture. In
mycase-The SPEAKER - Order! I have heard enough on
the point of order. I do not recall making a ruling
against the honourable member for Sunshine raising
a personal matter. There is nothing to say that a
member who has concerns about an issue relating to
his own electorate, being his own constituent, cannot
raise something from personal experience regarding
fair trading, because that same lack of fair trading
would apply to other constituents. However, the
honourable member's time has expired.
Mr PERTON - On a point of order, Mr Speaker,
in the case of another matter you allowed the clock
to be stopped.
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The SPEAKER - Order! On this occasion I have
not. The honourable member's time has expired, and
the time for raising matters has expired.

Responses
Mr COOPER (Minister for Transport) - The
honourable member for Frankston East raised for
the attention of the Minister for Roads and Ports a
matter relating to an area of Frankston under the
control of Vicroads. The honourable member has
provided me with a copy of a letter he has received
from a constituent who talks about the people
agisting horses on the land having a series of
behavioural problems that are causing him great
distress. He has asked for Vicroads to take some
action on the matter, and in particular he has asked
for somebody from Vicroads to inspect the area and
see what can be done to relieve the situation. I will
be more than pleased to direct the matter to the
attention of my colleague the Minister for Roads and
Ports and ask him to do what he can to assist the
constituent of the honourable member.
The honourable member for Murray Valley also
raised a matter for the attention of the Minister for
Roads and Ports that he has previously raised in the
house concerning bridges over the Murray River. He
made the point that the New South Wales
government is not meeting its obligations in the
matter. He asked the minister to make further
representations to both the New South Wales
government and the commonwealth - in the case of
the commonwealth, seeking Federation funding to address the state of the four remaining bridges
over the Murray that are causing significant distress.
One bridge might cause more than significant
distress; it might cause a serious accident in the
not-too-distant future. I know the honourable
member for Murray Valley uses the bridge at
Howlong much more often than I do, so he can
probably pay testament more than I can, but my
experience of using that bridge on many occasions,
the latest being at Easter this year, is that it is in a
disgraceful condition. Basically, it is being held up
by a prayer more than anything else. The bridges at
Corowa, Robinvale and Cobram are also in bad
condition and something needs to be done about
them.

In the correspondence the honourable member for
Murray Valley has made available to me I find some
interesting comments by Mr Grant McBride, the
Parliamentary Secretary for Roads in the New South
Wales government. In part of Mr McBride's letter in
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which he has a go at the Victorian government he
says, among other things:
In this regard, the Victorian government has continued
to resist approaches to increase their current funding
commitment. This resistance is apparently based on the
premise that the actual location of the New South
Wales-Victoria border is the southern side of the
Murray River.

It appears to me that Mr McBride needs a geography

lesson because the boundary is the southern side of
the river. Apparently, that has passed by the
knowledge of Mr McBride. For him to write such a
letter is firstly to show he is ignorant and secondly to
ignore the reality. The reality is that the New South
Wales and Victorian governments each put in
$640 000 per year to maintain bridges along the
Murray.
My colleague the Minister for Roads and Ports has
asked of New South Wales - it is the spender of
that money - that it be accountable for the way it
spends the money. The New South Wales
government has taken Victoria's $640 000 and in no
way wants to account to the Minister for Roads and
Ports and the state of Victoria for the way it spends
it. That is a fairly typical way for a Labor
government to handle money, no matter whether in
New South Wales or Victoria. It takes the money
and spends it. It probably blows it up against the
wall. The Minister for Roads and Ports is trying to be
reasonable and fair but wants proper accountability,
and for that he gets a torrent of abuse poured on him
by Mr McBride, the Parliamentary Secretary for
Roads.
I appreciate the great interest of the honourable
member for Murray Valley in ensuring that the
bridges across the Murray are improved, with
decent bridges being provided and proper
maintenance being carried out. I will convey his
comments on the matter to the Minister for Roads
and Ports and ask him to see what he can do to beat
some commonsense into the thickhead who wrote
this letter from the New South Wales government
and to make representations to the commonwealth
government for Federation funding.
The other matter brought to my attention was raised
by the honourable member for Wantirna. It relates to
the trial in his electorate of a new bus service that
runs between Glen Waverley railway station and
Rowville. The service was established on a trial basis
after many representations and much hard work by
the honourable member for Wantirna. Ventura Bus
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Lines is running the service, which has commenced
only in recent times. As the honourable member for
Wantirna said, it certainly is not meeting
expectations at present.
The honourable member is concerned that because
patronage is low the government may dispense with
the trial service and say enough is enough. He seeks
an assurance that the government will continue with
the trial for a reasonable period. That is a reasonable
request, and I am certainly prepared to tell the
honourable member for Wantima that the service
will continue until Christmas, when we will have
another look at it. That will give it another three
months in which to show whether it is supported by
the travelling public in that part of the world.
The government will look at it at that stage. I am not
saying it will cut it out at that time, but it would
certainly want to review it.
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increases on all modes of transport throughout
Victoria. From the PTUA thee was not a single,
decent word of congratulations, thanks or 'Good on
you. Try harder again next year and make it better'.
The PIUA preferred to ignore it - which shows it is
a voice that does not promote public transport. The
PTUA prefers to knock public transport.
The PTUA, Mr Ferguson and Mr Chandras should
be supporting the efforts of people like the
honourable member for Wantima, who has gone out
and got support for his electorate. He is now keen to
see the service have a decent trial and succeed.
Instead, all the honourable member has had is
negative nitpicking and opposition to the provision
of new services in metropolitan Melbourne. So far as
the honourable member for Wantima is concerned,
he has my assurance that that service will continue
its trial and we will do everything we can - -

Mr Bracks interjected.
The request of the honourable member for Wantima
is very reasonable. The honourable member has
worked hard during this whole episode to get the
new service. Now he finds that instead of saying,
'It's good to have a trial of a new bus service', the
Public Transport Users Association has come out
and attacked it. The secretary of the Public Transport
Users Association was quoted in one of the local
newspapers I saw as saying, 'If you want to put in a
bad service you will get bad results' or words to that
effect. I have a press release dated 26 September
from the assistant secretary of the PIUA, which
states:
This bus service has all the classic features that make
our bus routes the most poorly patronised and most
expensive to run public transport in Melbourne.

I am sure that will come as a big surprise to Bus
Association Victoria. And I will make sure the chief
executive officer of that association, Mr Kevin
Norris, has those words brought to his attention
because he would hotly dispute them, as would
Ventura and the honourable member for Wantirna.
They would also dispute comments by
Mr Chandras, the secretary of the PIUA, about a
poor service and a poor result. The reality is that the
PTUA has become an attacker rather than a
supporter of public transport. The PIUA prefers to
be negative and nitpick. It prefers to say bad things
about public transport even when there are good
things for it to comment upon.
For example, recently I announced that for the third
year in a row there had been significant patronage

Mr COOPER - You are not interested, are you?
Your style is to snipe away. I do not think the snide
comments of the honourable member for
Williamstown would be appreciated by people in
Wantima or in other areas outside the inner
metropolitan area in which the honourable member
for Williamstown resides. People in places like
Wantima are looking for support. They do not want
snide, nasty backhanders from people li.ke the
honourable member for Williamstown.
Mr Bracks interjected.
Mr COOPER - I know I am. You will never be a
minister. That is one thing you will never be! The
honourable member for Wantima has the assurance
he seeks, and I look forward to that service being a
success. I know he will put every effort into making
it so.
MI5 HENDERSON (Minister for Housing) This is the third time the honourable member for
Altona has raised this issue. In the spring sittings
last year the honourable member received a detailed
response from me. The honourable member again
raised the matter on 18 September, and if she can
wait for her mail for two more days, she will get a
detailed response. The honourable member has also
had documents released under freedom of
information.
Some extraordinarily exciting things are happening
in housing; there are some enormously good
initiatives. The government has completely reformed
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the whole of public housing. The honourable
member for Altona continually raises this one issue,
so I am happy to deal with it again. I will try to
touch on a number of the issues the honourable
member raised this evening and on other occasions
concerning a building company, LeL.
LeL is a registered company that, since February
1994, has publicly tendered for and won at least
15 contracts, to my knowledge, with the Office of
Housing. Most of those 15 contracts have been
delivered on time, successfully completed and
handed over for public housing.

Ms Kosky interjected.
Mrs HENDERSON - The honourable member
for Altona sits there and yaps away. She raises the
same issue again and again because she never
listens. The honourable member claimed the
government has a policy of giving contracts to the
lowest tender irrespective of quality and irrespective
of whether the tenderer can deliver on time. I
emphasise that the policy of the Office of Housing is
to award contracts to the lowest acceptable tenderer.
The office goes through a whole range of matters to
determine whether the tenderer is financially viable
and has the technical capabilities to carry out the
work.
It is worth emphasising to the honourable member
that a whole range of checks are made on all two or
more building contractors by my department and
that was certainly the case with LeL. My
department seeks references from both clients and
consultants. Site inspections of previous works are
undertaken to assess quality. A check is made with
the Housing Guarantee Fund to determine whether
the contractor is currently registered with the fund
and is sufficiently covered to undertake the Office of
Housing contracts. Tenderers are also required to
disclose details of their business directors and their
interests in other companies, and there has to be full
compliance with tender documents and verification
of the sum tendered.

The honourable member also suggested that LeL
had not obtained the Housing Guarantee Fund
guarantees for some of these jobs. Again I put it on
the record that prior to awarding any contract,
tenderers are required to be registered with the
Housing Guarantee Fund. The contractor is legally
required to make a separate application to the
Housing Guarantee Fund, pay the necessary fees for
the newly awarded contract and obtain certificates
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of guarantee, and forward the originals to the client,
in this case the Office of Housing.
The honourable member claimed that the Office of
Housing should take action against the builder for
not paying fees that were due. As is the case with all
contracts, whether they be in the public or the
private sector, there is no direct relationship between
the client and any subcontractors. The
subcontractors are contracted to the contractor, not
the client. On this occasion the Office of Housing
was the client. Accordingly, the office was
contracted only to LeL and Associates.
I have responded in great detail to the honourable
member for Altona once again. I hope she has
listened on this occasion. Most of the 15 separate
contracts entered into by the building company were
delivered appropriately. We were made aware of
some poor performances on some of the sites, and
we took the appropriate action.
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - Firstly, I will address the
issue raised by the honourable member for
Bundoora on water supply. There was a neat
juxtaposition between the issue raised by the
honourable member for Williamstown on tax reform
and the issue raised by the honourable member for
Bundoora - which again highlights the fact that
opposition members do not touch base with one
another, as was apparent in question time today.

In addressing the water supply issue the honourable
member for Bundoora referred to Business East, an
organisation which covers my electorate of
Warrandyte and which allegedly conducted a
survey of businesses and found that some of them
are paying more for water than businesses in other
states. It is interesting that the issue has been raised.
I well recall that when this rabble opposite were in
government - Mr Haermeyer - On a point of order,
Mr Speaker, I understand that the previous Speaker
gave a ruling - I believe you gave a similar ruling
last year - on the responses of ministers to issues
raised during the adjournment debate. Those rulings
have been along the lines that although it is
appropriate for ministers to give sufficient
explanations to demonstrate that they have
understood the items raised for their attention, it is
inappropriate for them to attempt to give detailed
responses or indulge in any sort of hyperbole about
matters that are totally outside their portfolios.

ADJOURNMENT

Tuesday, 7 October 1997

ASSEMBLY

The SPEAKER - Order! In principle the
honourable member is right; but in practice, if a
minister is aware of the facts relating to the matter
raised it is better for the Parliament if he or she
answers in full rather than simply passing it on to
the minister concerned, who will presumably get
back to the honourable member concerned by letter.
If the minister does not know the facts, he should
not try to bluff his way through it but simply pass it
on to the minister concerned. I ask the Minister for
Tertiary Education and Training to remember that
point.
Mr HONEYWOOD - Thank you, Mr Speaker. I
am attempting to look at the evolution of water
charges that has led to the criticism of the current
system made by the honourable member for
Bundoora. The Labor government had a system of
cross-subsidisation because it believed businesses
should subsidise residential users. That was an
enormous impost on small business, given the
additional water charges involved. It can be proved
that Labor overcharged small business - more so
than in any other state - in order to subsidise the
residential sector. Labor did not support small
business - and that is a well-known fact.

Honourable members interjecting.
Mr HONEYWOOD - In addressing the totality
of small business taxes, it must be agreed that
Victoria has by far the lowest workers compensation
charges. As of today, there is a 1.9 per cent levy on
payroll-Ms Garbutt - On a point of order, Mr Speaker, it
is obvious that the minister is not addressing the
issue. I did not raise the evolution of water charges
throughout the state or the total amount of taxation
paid by any particular group. I raised an issue for
the attention of the minister who is responsible for
water - and that he is not the Minister for Tertiary
Education and Training. I would be interested to
know where the responsible minister is. He should
be in the house, as should all the other ministers.
Instead, we have a lone minister, who is not
addressing the issue I raised.
I accept that he can comment if he has some
expertise in the area, but he is not making
appropriate comments. I do not want his comments,
which are entirely off the topic, to be considered as a
substitute for an informed answer from the
responsible minister, whom I expected to see sitting
in the chamber when I raised the issue.
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The SPEAKER - Order! I have heard sufficient. I
uphold the point of order. Unless he can answer the
specific matter raised, I ask the minister to pass the
issue on to the minister responsible for his direct
response.
Mr HONEYWOOD - On a further point of
order, Mr Speaker, as the issue pertains direct! y to
my electorate and to the eastern suburbs of
Melbourne, I am well aware of some of the
allegations about pricing differentials. The issue
raised by the honourable member for Bundoora is
based on a report that appeared in the Herald Sun
last week, which she has obviously read. If she has
any further details to provide, rather than just
repeating the glib rhetoric taken from a newspaper
report, I will certainly pass them on to the
responsible minister.
Ms Garbutt - On the point of order - -

The SPEAKER - Order! I do not uphold the
point of order. The minister will continue with his
responses.
Mr HONEYWOOD - Mr Speaker, the house
later heard the honourable member for
Williamstown on the juxtaposition to which I
referred. He made allegations concerning the details
of a leaked report on tax reform. On the one hand
the honourable member for Bundoora called on us to
reduce water charges, and on the other hand the
honourable member for Williamstown alleged - Ms Garbutt - On a point of order, Mr Speaker, I
believe the minister is virtually repeating the exact
words I protested about in the previous point of
order - which you upheld. I believe he should
move on.

The SPEAKER - Order! The minister is now
juxtaposing one matter with a previous matter. I
advise the minister that the Chair would be much
happier if he dealt with each one individually rather
than linking them and debating two at a time. Two
separate issues raised by two separate honourable
members require two separate answers - even if
they are simply that he will pass the matters on to
the ministers concerned to seek responses.
Mr HONEYWOOD - Thank you for your
ruling, Mr Speaker. I am aware that the word
'hypocrisy' is unparliamentary, so I will not use it.
The honourable member for Williamstown raised a
leaked report on tax reform, which we have not
seen. Whether or not the report is true, he has given
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insufficient detail about his allegations. He
mentioned nothing about authorship or about who
or which department published it. We are aware of
his allegation that Victoria may have a preferred
option, based on the three options that he alleges
exist. As to the status of the report - Mr Bracks - On a point of order, Mr Speaker, I
was hoping that the minister would have realised by
now that the course of action he has embarked on is
inappropriate. In your earlier ruling you began by
saying - I wrote the words down so I would
remember them clearly - 'if a minister is aware of
the facts'. The minister's answer clearly shows that
he is not aware of the facts and is not aware of the
document. The document has been prepared by and
is known to the Treasurer, yet the minister is trying
to answer the issue I raised about it. In answering he
is revealing that he has no knowledge of it.
.
I would prefer a detailed answer by the Treasurer
rather than an attempt by this minister to portray
knowledge he does not have. If the minister goes
further he will clearly reveal that he has no
knowledge of the matter at all.
The SPEAKER - Order! I believe that is not a
point of order but a point of view. I do not uphold
the point of order.
Mr HONEYWOOD - It is very difficult for any
minister, whether it is the Treasurer or the Minister
for Tertiary Education and Training, to respond to
an issue raised about a baseless report when no
reference is made to its authorship or when it is
assumed that the Treasurer or any other minister
knows about the report being referred to! Having
said that, I indicate that the Labor Party has a very
mixed record when it comes to tax reform. The
opposition member has a policy vacuum when it
comes to tax reform.
Mr Bracks - On a new point of order,
Mr Speaker, I again refer to the ruling about a
minister being aware of the facts. The minister is
using his privilege to answer legitimate questions
relating to the Treasurer's portfolio to launch attacks
on the opposition. That is his right, but if I could
have from the minister a detailed answer about the
matter I raised I would be more satisfied. I do not
believe that is happening, and I ask you,
Mr Speaker, to rule that the minister is abusing the
privilege he has to answer questions and that the
matter be referred to the Treasurer.

Tuesday, 7 October 1997

The SPEAKER - Order! The fact that the
honourable member for Williamstown is not
satisfied with the answer is not sufficient for me to
ask the minister to change his answer. I believe the
minister's response at this stage is relevant to the
matter raised by the honourable member. The way
the minister finally responds is up to him: he may
make remarks in passing and refer the final question
on to the Treasurer.
Mr HONEYWOOD - I shall be more than
pleased to pass the question on to the Treasurer if
the honourable member for Williamstown can
provide the document referred to. In the absence of
any detail on an alleged leaked document that has
no authorship whatsoever, I will not be in a position
to pass anything on.
I refer to an issue raised by the honourable member
for Pascoe Vale to do with a mobile service in the
Culgoa area for a preschool threatened with a cut at
the end of this year. I referred her question briefly to
the very hard working, conscientious member for
that area, the honourable member for Swan Hill,
who pointed out that the honourable member could
not even pronounce the name of the area correctly,
so he had to interpret for me and explain where the
area was.
Obviously the honourable member for Pascoe Vale
has never been to Culgoa but is responding to a
letter from someone in a far-flung area. However, I
will pass on to the Minister for Youth and
Community Services her request for the upgrade of
the football club premises so that the preschool can
continue in that area.
I will pass on to the Minister for Planning and Local
Government the query of the honourable member
for Essendon regarding the process under schedule 5
for consultation with local residents about the
western part of the Gty Link project.
A further allegation of unfair practices by Ancient
Modes Pty Ltd was raised by the honourable
member for Doncaster for the attention of the
Minister for Fair Trading. Some unfortunate
accusations were made against the honourable
member for Doncaster this evening, given that
everyone in this house knows of his support for fair
trading. I believe he conscientiously raised the issue
on behalf of not only his constituents but all
potential clients concerning what is prima facie a
firm of some disrepute in its dealings with the
general public, apart from the honourable member's
own dealings with the firm.
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The honourable member for Shepparton raised a
matter regarding the important Albanian
community in his electorate. I am well aware of the
issue, having spent a wonderful evening some three
weeks ago, along with the honourable member and
the Honourable Jeanette Powell in another place,
with members of the ethnic communities in the
Shepparton region. The Goulburn-Ovens TAPE
handed over certificates in English proficiency to
people from a whole range of ethnic communities,
many of them mature-age students who gained
access to state and federal government-funded adult
migrant education English courses.
The matter relates specifically to the children of
Albanian workers who are invited here by the
Albanian community under a longstanding
exchange and sponsorship program. A clear issue of
precedent is involved, and I am sure all honourable
members would realise that if we started to allow
children of people who do not have migrant status
to gain access to our world-class education system,
whether to schools or to TAPE, we could open the
proverbial floodgates to having the education
system abused even by people on tourist visas
sending their children to Australian education
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providers free of charge. However, I am sure most
honourable members would agree that, given that
the Albanian members involved would probably
come under a refugee category, it is vital that we try
to do something.
The Minister for Education, who is a passionate
supporter of people with disabilities and those who
have difficulty integrating with English-speaking
communities, has already written to the federal
Minister for Immigration and passed on the request
of the honourable member for Shepparton for a
special visa exception. We look forward to this
matter being dealt with soon, given that the
honourable member has raised it in such a
conscientious manner tonight.
The SPEAKER - Order! I understand the
honourable member for Williamstown is prepared to
pass across to the minister at the table the report he
referred to in his contribution. The house stands
adjourned until next day.
House adjourned 11.05 p.m.
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The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.05 a.m. and read the prayer.

PETITION
The Clerk - I have received the following
petition for presentation to Parliament:

Australian bass and estuary perch
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth grave concerns for the stock of
the native estuary perch and Australian bass in the
Tarwin River and in the Anderson Inlet, South
Gippsland.
Your petitioners therefore pray that the government
will re-introduce the closed season and introduce a bag
limit on the taking of Australian bass and estuary perch
within the TalWin River and the Anderson Inlet
waterways.
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The SPEAKER - Order! Before considering the
admissibility of the motion I ask the honourable
member for Niddrie to advise the Chair on what
occasion and in what forum or medium the
accusations were made by Mr Mayne on
22 September 1997.
Mr HULLS - Serious allegations of impropriety
were made against the Premier. Those allegations,
verging on illegality and the likelihood of possible
corruption, were made against the Premier on the
ABC Four Corners television program, which was
aired on 22 September this year. This is the first
available opportunity Parliament has had to discuss
the allegations which go to possible corruption in
relation not just to the Premier but also to the
government.
The SPEAKER - Order! I saw the original
program and, in anticipation that it may the subject
of a motion, I watched a videotape of it on three
separate occasions. It is the view of the Chair that
Mr Mayne certainly discussed conversations with
the Premier in relation to share dealings. In fact he
said he gave advice to the Premier on share dealings.
However, I am of the opinion that at no stage did
Mr Mayne make specific or serious allegations of
misconduct and maladministration during the Four
Corners program, as alleged in the motion. I am
therefore not able to accept the motion.

Honourable members interjecting.
And your petitioners, as in duty bound, will ever pray.

By Ms Davies (437 signatures)

Laid on table.

PAPER
Laid on table by Clerk:
Victorian Multicultural Commission - Report for the
year 1996-97.

PREMIER: CONDUCT
Mr HULLS (Niddrie) - I desire to move:
That this house do now adjourn for the purpose of
discussing a definite matter of urgent public
importance - namely, the Premier's failure to take
urgent administrative action to properly respond to the
serious allegations of misconduct and
maladministration by the Premier made on
22 September 1997 by fonner senior government
adviser, Mr Stephen Mayne.

The SPEAKER - Order! If members wish to
ridicule the Chair I suggest they obtain the tape and
watch the details of the program, as I have done. I
have the responsibility of determining whether
motions are acceptable and whether accusations of
the kind mentioned in the motion were made by
MrMayne.
Mr Thwaites - On a point of order, Mr Speaker,
I seek clarification of your ruling. Will the Chair
indicate whether the opposition and the honourable
member for Niddrie will have the opportunity to
expand on the motion or has the Chair made up its
mind? Will the opposition have a chance to put
forward the important points Mr Mayne made,
which have not been responded to by either the
Premier or the government? Unless the opposition
has a chance during an adjournment motion to put a
case forward, the public may well feel that this
house does not provide the opportunity to properly
debate issues of major importance and that the
issues are determined before proper argument is
put. I seek clarification whether on this occasion and
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on future occasions the opposition will have the
chance to put its argument in support of the
adjournment motion.

Leave refused.

The SPEAKER - Order! The opposition has
every opportunity to put its case if there is doubt in
the mind of the Chair. However, the Chair
considered the exact wording of the motion and on
three separate occasions the exact wording in the
tape of the Four Corners program. I have ruled that I
will not accept the motion. The opportunity will
arise for the opposition to put forward its views
during the next grievance debate, during a
substantive motion or during questions without
notice.

Mr HULLS (Niddrie) - I desire to move, by
leave:

Mr Hulls - I have a further point of order,
Mr Speaker. With due respect to you, I take it that
the Four Corners program you viewed is the same
program on which the motion is based - the
program that went to air on 22 September where
allegations were made by a former senior adviser to
the government. Any person who saw that program
would have to acknowledge that the Premier used
his position to purchase shares in a company.

Leave refused.

The SPEAKER - Order! I have already ruled on
the matter. The honourable member is now pursuing
arguments on which I have ruled.

DISAGREEMENT WITH SPEAKER'S
RULING
Mr BRUMBY (Leader of the Opposition) - I
desire to move by leave:
That this house disagrees with the ruling of Mr Speaker
on the opposition's motion regarding the very serious
allegations made against the Premier of the state by the
ex-adviser to the Treasurer, Mr Stephen Mayne.

It is an incorrect ruling, has no substance in fact and
is totally inconsistent with matters permitted to be
debated on Wednesday morning. Given that the
motion is definite, is most certainly a matter of
public importance and most categorically demands a
debate by members of this place, I dissent from your
ruling.
The SPEAKER - Order! Before asking whether
leave is granted, I suggest to the Leader of the
Opposition that if leave is refused he pursue the
matter by notice of motion in the normal way. I
would not like it believed that the Chair is being
given protection.

PREMIER: CONDUCT

That this house do now adjourn for the purpose of
discussing a definite matter of urgent public
importance - namely, the Premier's failure to take
urgent administrative action to properly respond to
very serious allegations of misconduct and
maladministration by the Premier made on
22 September 1997 by former senior government
adviser, Mr Stephen Mayne.

RURAL VICTORIA: ECONOMIC
INITIATIVES
Mr RYAN (Gippsland South) - I move:
That this house congratulate the government for the
many initiatives it has pursued to encourage economic
development in country Victoria.

It gives me great pleasure to move this motion
because since the election of the Kennett government
in 1992 for the first time in many years country
Victoria, in stark contrast to the 10 years of the Labor
government, has experienced a renaissance. At long
last it has had the opportunity to see the great
benefits flowing from the contributions country
Victorians have made to this wonderful state.

As a primary point, I believe country Victoria is the
backbone of the state. Even allowing for a measure
of poetic licence having regard to the electorate I
represent, country Victoria histOrically has made a
contribution to the welfare of the state that is
acknowledged as being above and beyond the call of
duty. I make that statement on the basis that no
matter what their size one sees replicated in country
locations and in our country towns - my own town
of Sale included and other small towns throughout
my electorate - many war memorials. One sees
monuments to the people who have contributed
with their lives to the safety and protection of the
state and the nation. Many names are etched on the
memorials. From these memorials in many locations
in our larger towns and provincial cities it is evident
that country Victorians have put their lives on the
line and made the ultimate sacrifice for our health,
welfare and protection. That sacrifice is evident in
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country Victoria just as it has always been and is
represented in many ways.
One of the great benefits of the election of the
Kennett government is that we have been able to
establish a strategic position for country Victoria so
that the willingness of country Victorians to make a
contribution to the health, welfare and safety of the
state is now married with the government's
commitment to the same purpose. No longer do we
have the situation that we had throughout the 1980s
of a government devoted to Melbourne's welfare.
We now have a government that is devoted not only
to Melbourne and its metropolitan areas, which are
crucial to the fortunes of the state, but also
committed to policies that will benefit country
Victorians over many years to come.
I will address various issues during this
contribution. I intend to demonstrate that the
Kennett government has actively pursued a policy
that will ensure country Victorians continue to make
the contributions they sought to make, but were
denied the opportunity of making, during the years
of the former Labor government.
The community spirit that has been a feature of
country Victoria is as strong today as it ever was.
That spirit is represented in a vast number of ways,
but the essence of it and the bottom line in country
Victoria in particular is the networking that goes on
in communities between individuals and the groups
that comprise the many interest elements of the
state's country regions. Those individuals and
groups make a magnificent contribution to our
communities in a variety of ways, and I will touch
on that as I go through my contribution.
The community spirit sets country Victoria apart
from the Melbourne metropolitan area to a
significant degree. In saying that I do not intend to
denigrate our metropolitan friends. However, from
my experience of living in the country for most of
my life and my experience of spending a lot of
time - with due respect to all concerned, sometimes
too much time - in metropolitan Melbourne during
the past five years in fulfilling my parliamentary
commitments, I have discerned that there exists in
country regions a community spirit that is
fundamental to the structure of our Society.
The community spirit of which I speak is the
capacity to give and to be involved as part of life in
country Victoria. It is the desire of people to take
charge of their own destinies and, as country areas
continue to develop, there is anxiety of people on
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behalf of others to ensure that country Victoria is a

proper place for country folk to live and for youth to
be able to work and that it is a secure environment
in which to reside.
All those things are supported and underpinned to
an enormous degree by the great community spirit
in our communities, and the Kennett government
has been very concerned to offer appropriate
assistance to enable the various aspects of
community existence to go forward.
Community spirit is reflected in a variety of ways. I
have a strong association with sporting
organisations in my electorate and have attended
sporting functions of various types. Over many
years I have been invited to numerous sporting
functions and activities, as I am sure have all
honourable members, and I have found it
invigorating and inspiring to see how people have
been prepared to participate in sporting outlets and
give their time to ensure they are maintained.
Some years ago, following the announcement by
Esso that it intended to move its administrative
headquarters from Sale to Melbourne, an advisory
group was formed to devote itself to doing what it
could to assist in the recovery of Sale's fortunes. That
action was necessary because of the difficulties
created by so many Esso personnel moving away187 families, as well as a similar number of families
of contractors. Sale was not devastated - that is far
too strong a term - but it certainly set us back on
our heels.
As a community we set about solving the problem
caused by Esso's moving. I was asked by the then
local council to chair the group, and I was also the
vice-president of a similar group established by the
business community. We conducted a forum to
which were invited all the sporting interests in Sale
and the immediate region, to form an entity to act as
a mechanism to attract sporting groups into the
region for the purpose of participating in regional,
state, national and, if we could get them,
international sporting activities.
It astounded me that representatives of some
78 sporting organisations came to a gathering I
chaired in Sale. You can well imagine, Mr Speaker,
that the presence of representatives of that number
of organisations, with the huge number of people
involved, indicated to me the extent to which sport
and participation in it reflects life in our country
environments.
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One of the things the Kennett government has done
at that base level which is so vital to our community
structures is provide assistance to sporting
organisations to enable them to better serve the
pwposes for which they were established. We saw
the benefits of that in Leongatha recently when to
their great credit the mighty Parrots again won the
Latrobe Valley-Gippsland League grand final for
the second time in three years. That football team is
formed from the town's population of only 5250,
according to the board at the entrance to the town. It
was a tremendous effort for a team drawn from a
comparatively small town, and again indicates the
great spirit that is present in such sporting groups.
Recently I was a guest of the mighty Maffra Eagles
when they hosted a visit by people from Sale for the
annual derby. I was the guest speaker at a lunch
attended by 40 or 50 people and I could not help but
reflect in the course of the comments I made on the
contributions many people make to such
organisations. Sporting groups make a tremendous
contribution to communities in country Victoria, and
what I have described as the situation in Sale and
other parts of my electorate is replicated all around
the state. It might be said that these days such
groups struggle for numbers, and they do. These
days football clubs must contend with the fact that
there is an enormous diversity of sporting activity.
There is much greater attraction for young people to
be involved in a variety of other arenas.
I cannot help but reflect that although I played
football for many years - of a very ordinary
standard, I must confess - my son lames, who is IS,
plays soccer, and I coach my son lulian, who is 12, in
basketball - and we won the grand final again
recently. My sons love football and like to follow the
mighty Demons, who will inevitably win an AFL
premiership in the next five years, having signed up
leff White yesterday. That was a great coup. I
congratulate all the board members on a wonderful
effort. However, sporting organisations change their
nature and hue with the passage of time, and like
everything else it is something we have to
accommodate in country Victoria.
I have touched briefly on this issue of change, and I
will address it further as I proceed this morning. The
question of change is one of the most fundamental
issues facing communities in country Victoria. It is a
truism that you either face change and embrace it or
you are consumed by it to your loss. In my view it is
imperative that when change is necessary and
imminent and will inevitably be part of the way we
all live our lives it places more responsibility on us,
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wherever we may be, to adopt and drive it in the
direction we want it to go, so that we produce
outcomes that are ours and not outcomes that are
thrust on us. We want to make sure we are ahead of
the pack on these issues.
One of the great attributes of the Kennett
government is that it has been prepared in country
Victoria to be ahead on the issue of change, and to be
in charge of it in a wide variety of ways. It is
imperative that the government continue to do just
that. Governments have a responsibility to establish
a structure under which communities have
opportunities to embrace change and take their
livelihoods in the directions they want them to go.
However, it would be nothing less than tragic if
communities of any nature, let alone those in
country areas, reached the pOSition where they were
dependent on government of any persuasion to prop
them up, where they saw themselves going forward
alone on the back of government. They need to have
the capacity to control their own destiny.
This is an area where the Kennett government

deserves many plaudits. It has gone about
establishing a scenario in which if country people
are willing, and I am sure they are, to grasp the
opportunities that are being made available,
particularly through improvements in infrastructure
in the country, they will have a much better chance
of being able to develop country regions to the best
possible level.
That touches on another point I wish to emphasise.
The greatest threat to country Victoria is
underachievement. That is our biggest risk in
country regions if we do not identify the areas we
want to occupy with the passage of the years - I am
talking now about the situation in not only the year
2000 but in 2050 and so on. If we do not come to
grips with where we want to take our communities
by then we will be damned.
It is imperative in this day and age, when change is
as necessary and imminent as it is, to have
leadership in country areas to enable us to do the
best we possibly can to realise our ambitions. Again,
from a government perspective, it is important that
we maintain this division of identity. It is most
important that government establish - as the
Kennett government is - structures so that if
communities are prepared to lead and get in there
and do their bit they can justifiably look to the
government for assistance in realising their goals.
That is imperative. That can be contrasted with the
position where government comes in and, in a Big
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Brother sense, takes ownership of what country
communities, or indeed any communities, want to
do in their own right.
Before I came to politics I was always critical of
concepts such as the Victorian Economic
Development Corporation (VEDC). I shall leave
aside the issue of what ultimately happened to that
corporation; I am more interested in the policy of the
government of the time. A strong distinction can be
made between a government encouraging the
development of a community and enabling it to go
forward and a government having ownership of
what is represented by community assets.
Governments need to be very careful about
becoming involved in the ownership of projects,
particularly in country Victoria. Country Victorians
do not want the government to own what is best
handled in a private sense. However, they want the
government to establish sufficient infrastructure to
permit private enterprise to come in and do what it
is designed to do: make the best use of the attributes
in a community. The Kennett government has
excelled in that regard.
One of the great challenges for country Victorians is
not to be shy of their prospects. People should not
think they have to wait on government for whatever
it might choose to do or not to do. Country
Victorians need to decide what they wish to do and
what they regard as the future for the regions.
Having done that, I think they are entitled to come
to the government of the day saying, 'This is what
we see as the future. This is the scenario for enabling
us to achieve our best outcomes. Therefore,
Government, we are calling on you to provide the
basic assistance, through infrastructure in particular,
and government services to permit us to realise
those ambitions'.
I shall talk about some of the initiatives the
government has undertaken at various levels and in
various regions. I shall refer to some of the
developments that are currently occurring, and I do
not mean only in a commercial sense but also in a
community sense. I shall talk about our aspirations
in the country, where we want to go, what we will
do, what we see for the future, how we will
accommodate change, and how change will
influence country Victoria. Most importantly, I shall
talk about my own electorate because I am most
familiar with it, but I will do so to exemplify the
issue I raise today.
One of the primary areas where government needs
to be involved is education. What the government
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has achieved in my electorate over the past five
years has been magnificent. In country Victoria
people have faced the fact of change and have
worked to accommodate it. My electorate
encompasses 6000 square kilometres. I must confess
that I am not sure how many towns and locations it
contains, but there must be 50, 60 or thereabouts.
Often when travelling through these small areas one
sees the rerrmants of what were once local primary
schools. Decades ago in these little locations there
were small schools with 10, 12 or 15 students.
I pause for a moment because the honourable
member for Footscray is anxious to make an
interjection and I want to give him the chance now.
Sorry, Mr Deputy Speaker, he had nothing to say.
Mr Mildenhall interjected.
Mr RYAN - We have recognised the fact of
change; we have recognised the necessity for it and
acted on it in a manner which, I must say in fairness
to the Labor Party, was started by it during its time
in government. The Labor Party in government
closed many country Victorian schools. That is an
undeniable fact and, to its credit, the former Labor
government recognised in the days when it was
supposedly rurming the state that this element of
change was present and would need to be
accommodated in an educational sphere, so it began
the inevitable process of closing some smaller
country schools. Obviously that came about because
of the way technological change has brought
necessary benefits to schools.
The former Labor government saw the opportunities
for country communities to bring some smaller
schools into larger groupings. Typically, it did that
in a half-baked fashion; it did only half the job.
When the coalition government came to power it
found the former Labor government had made a
complete mess of the education system as well as of
other areas in which it had been involved, to the
extent that in the area of education the state had an
outstanding maintenance bill of $600 million, a black
hole of $40 million as a result of promises it had
made that it could not keep and never had any
intention of keeping, and so on. But let us not dwell
on the past.
The Kennett government set about repairing that
damage and taking Victoria forward to where it
wants to be in the new millennium. Let it be said at
the outset: the government has a tremendous,
unqualified commitment to Victoria's young people.
The government considers the future welfare of the
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state as being very much bound up with the future
of its young people. For those of us in this house,
this is our time, but in future the opportunity will
come for those who are now in our educational
system at its various levels to have their time to run
the state and take it forward. In recognition of that,
the government has made an enormous commitment
to education.
I will highlight that statement by talking about some
of the initiatives that have been taken in schools in
my electorate. I can pick them at random because
there are many from which to choose. I start by
referring to Sale College, which derives from the
amalgamation of the Sale High School and the Sale
Technical School, as it was known historically. The
former high school had 600 or 700 students and the
technical school, which a few years ago became
known as Macalister Secondary College, had a
student population in the order of 500.
The amalgamation has been an enormous and
unqualified success. It has been wonderful to see
how it has evolved because it is indicative of the
fundamental principle of which I speak. When I was
elected five years ago members of the two school
communities came to me and said that they had
been trying to grapple with a problem for many
years and had been unable to successfully resolve it.
They were troubled that because of the breadth of
educational opportunity - the many courses
available, particularly at the VCE level- they
considered the schools did not respectively have the
resource base to do justice to the local school
community as a whole. They also felt that unless
they were pro-active about the issue they faced the
prospect of being left in an educational backwater
and would not be able to provide a standard of
education for students that was appropriate for their
current and, more particularly, future needs.
Under the general guidance and the imprimatur of
the minister of the day, the Honourable Don
Hayward, they set about establishing a plan for the
two schools with a view to bringing them together.
It was not done without pain, but anything
worthwhile involves pain - and there is no doubt
that we saw plenty of it in this exercise, I had the
great pleasure of being able to work with the two
school communities. We had numerous meetings
and other gatherings, not only among ourselves
while we worked out which way we wanted to take
the process and defined for ourselves the future that
we saw for the school community at the Sale
College, but also with people associated with the
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department to look at the capital and the general
resourcing requirements.
The minister, as was his wont when he had
responsibility for the portfolio, made himself readily
available for the purpose of speaking with the school
communities. We had a number of such forums and
we were able to see the plans gradually come to
fruition. The product of that process has been
nothing less than magnificent, and it is a
representation of the fundamental point I make.
We have brought the two schools together. Our
three-stage program is designed over three or four
years to result in an end product that will bear
comparison with anything anywhere in the state.
The first stage has been the allocation of
approximately $1 million to the Maca1ister campus,
the former Sale Technical School. It must be borne in
mind that the facilities in that location had been
there forever and a day. With due respect to
everyone involved, when one walked around the
facilities one could see that they had had their
time - I suspect that in some instances they were
there when Cook stepped ashore! - and the time
had come for work to be undertaken to bring them
up to the appropriate standard. As I said, the first
stage has seen $1 million devoted to that aspect of
the redevelopment.
During the course of this financial year the second
stage will result in another $1.5 million being
contributed. Some $400 000 will go to the Macalister
campus of what is now the Sale College and the
balance will go to the other campus, the original Sale
High School, and will result in a major update of the
facilities at that location. Over the course of the
subsequent year or two, as budget requirements
allow, we will see the third stage in which in the
order of $1.5 million to $2 million will be devoted to
finalising the marriage of the two facilities.
It has been a huge success, with input from people

from a variety of backgrounds. I say this with the
best will in the world: the actual teaching
community, the teachers, were very understandably
concerned about whether it could be made to
happen. All those years ago when we started they
were concerned that they had been down the track
before, that they had heard it all before; it had been
talked about forever and all it seemed to produce
was a raising of hopes that were then dashed.
It is an enormous tribute to the teaching staff that

they have been able to get into this, really take hold
of it, and direct particularly the curriculum
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development in a way that does them credit. It
would not be fair to name members of the staff, but
suffice it to say some took strong leadership
positions. I will name only the principal, Ian
Wallace, and his deputy, Greg Edwards, the former
principal of the Macalister campus, who has just
been promoted to principal at another school. Those
two gentlemen and many others on the general staff
did a great job in bringing together the teaching staff
at the two campuses of the school and getting them
right behind the plan.
The general school community in the form of the
two school councils was absolutely committed to the
intention that the two campuses would come
together successfully. It is to the credit of those two
bodies, which represent the parents of students at
both the former schools, that they were able to come
together over a process of many meetings and go
about the important task of defining where they
wanted the proposed school to go - that is, what
was seen as the future development - and then see
it realised when it came together so successfully.
In addition, and importantly, input came from the
perspective of the student body. These types of
issues impose their own pressures on the students,
particularly those at the senior levels who are
undertaking VCE subjects. There is no question that
when such issues arise, a degree of uncertainty also
arises. One of the basic structures was to move the
whole VCE level to the Macalister campus location,
which resulted inevitably in curriculum delivery
being disjointed. It is to the great credit of the
students that they were able to accommodate those
many meetings during the couple of years required
to complete the amalgamation.
As I speak it occurs to me that a third teacher to
whom I should pay particular credit is a fellow
named Neil Ross, who was in charge of the
important matter of the coordination of the
curriculum between the two campuses. That was an
enormous task given a teacher population that is
now in the order of 140. Of course he was ably
assisted, and that has resulted in the successful
amalgamation.
Another important aspect in the context of the issue
of change is that we have seen an innovation on the
campus that does great credit to the Kennett
government and is again indicative of the
background to the motion congratulating the
government for the work that it has done in
encouraging development in country Victoria. We
have developed a community library through a
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liaison with the Shire of Wellington and in concert
with the school community.
That has been a wonderful outcome. Indeed, only six
weeks ago I had the great pleasure of opening the
facility. The shire was able to put $100 000 of its
money into redeveloping the library because the
existing library in Sale was no longer up to it and
also faced the prospect of change. We were able to
marry the $100 000 of ratepayer funds with the state
government contribution of $300 000 of the first
$1 million for the initial stage of the project. The
expenditure of approximately $400 000 has enabled
the old school library area to be completely
revamped and beautifully lit for a magnificent
outcome. There has been wonderful coordination
between the school staff and the shire - not an easy
task, because often a fiefdom mentality develops
around some of these issues. Happily, in this
instance that has been put aside. The community has
an excellent outcome because of the coordinated
effort between the two groups of people which has
resulted in the establishment of a community library.
It must not escape anybody's attention that not only
do students have complete and free access to this
service throughout the day because the facility is
located on the school grounds but the general
community also has access to it. There is a marriage
of two enterprises which, left in their own right,
would not have amounted to the totality of what the
community now has. It is the perfect example of this
fundamental point to which I keep returning: faced
with the prospect of change, the government got in
there and created a magnificent opportunity for the
school community, and the local shire got in there,
recognising a development which would benefit its
ratepayers. The community has received an outcome
resulting from a great marriage and an ideal that
will serve it for many years to come. That is but one
example.

Let me give another slightly different example. It is
still coming to fruition, but it is an exciting project
indicative of change. The lovely township of Mirboo
North is perched on top of the Strzelecki Ranges. I
am sure you are familiar with it, Mr Deputy
Speaker - most people are. It is a township of about
1500 people. The honourable member for Ripon was
of enormous assistance to me and to the school
community in working on a project that is not quite
complete but is well on the way.
What is currently delaying the project is an
interesting problem of a type that I do not usually
have to accommodate and which I will come to in a
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moment. The primary school is located on one side
of Castle Street and the secondary college is on the
other side. At public meetings that I have attended,
chaired or hosted over the past couple of years it has
been perfectly evident that for the past three or four
decades there has been a dream in this small
community of bringing the two facilities together to
enable them to provide education to the children of
the town on a cooperative basis.
Approximately 350 students attend the primary
school and about 450 students attend the secondary
college across the road. Harry Forrester, the
principal of the primary school, is a top bloke who
does a terrific job, is very able and has great
empathy with the local community. Val Jones, over
the road at the secondary college, is equally doing a
wonderful job. These respective communities have
wrestled with the problem of how they can
cooperatively provide a better educational standard
for the children.
Bear in mind that, as is so often the case with
country Victoria accommodating change, this school
facility has a significance far beyond simply
delivering a curriculum: the school is very much the
key to the town. It would be a disaster if a school of
this dimension were taken from the town, failed,
was found to be not up to par or for whatever reason
ceased to exist. The frustrating part is the attempt to
arrange the delivery of curriculum between the
schools so that the future of the town will be much
more secure. There is no surprise here: enter the
Kennett government.
Mr Mildenhall interjected.
Mr RYAN - Steady down. I know you are
anxious to hear about this so I'll tell you what has
happened. A great thing happened: the school
community defined what it wanted to do. The
boards of the respective schools, together with their
staff, came together to look at this issue because the
standards of facilities at the secondary college, in
particular, are not up to par. Indeed, when I first
visited the secondary college three years ago I
advised the principal that I would like to have a cup
of coffee with the staff and talk about i$sues of
mutual interest. After inspecting the school I went
into the staffroom and said to the staff, 'Your
students should not have to learn in facilities of this
standard and you should not have to teach in such
facilities. We can cooperatively do something about
this if we are all prepared to have a go at it.' To their
credit, once again the teaching staff leapt in and did
a wonderful job.
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The government has now agreed to contribute
around $1 million towards redeveloping both sites
for new facilities on the road which now divides the
schools. Before anybody gets excited, let me
emphasise that an important part of the project is the
road closure. An alternative access road will be built
to ensure there is no interruption to the appropriate
traffic flows in and around the town.
The closure of the road and the construction of an
alternate road involved the investigation of a variety
of issues which created problems because of the
topography of Mirboo North. As I said, the town is
perched on top of the Strzelecki Ranges and there is
a paucity of flat land. It was one thing to close
Castle Street but it was no mean feat to design an
alternative access road. The problem that I referred
to at the outset is that a lot of work is being done to
define the alternative access road.
The Kennett government has committed $440 000 to
the roadworks. The plans are defined and the money
is available, so the project is ready to go. The issue is
the precise location of the road. I am in the delightful
position of being able to tell the community that the
Kennett government has committed $1 million to the
educational side of things and $440 000 to the
roadworks, and on behalf of the people of Mirboo
North is ready to assist in the further development
of this great project.
A community library will be built on the area
between the schools; it will service both schools and
the people of Mirboo North will also be able to
access it. A new interchange will be created for bus
travel by students into and out of town. These days
in many country towns the bus services are not
necessarily where the community would like them
to be.

There is an element of concern about the movement
of buses, the interruption of traffic and the necessity
for students to cross the road one way or the other.
All that will be dealt with. It is a wonderful project,
and it would not have been possible if the Kennett
government had not recognised the necessity for
change, respected what a country community had
done to arrange its future and been prepared to
support well-made plans to achieve a magnificent
outcome.
I can talk about educational issues all day long
because there are so many of them throughout my
electorate. On a smaller scale there is the
redevelopment of the Nambrok Denison school of
only 120 students at Nambrok. The principal, Kevin
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Mealing, is doing an excellent job. The
redevelopment is representative of what has
occurred in various locations around the state in that
two or three smaller schools within a radius of 5 or 8
kilometres have been brought together on one
existing site for the purpose of consolidating the
available resources.
The outcome has been very good. As each stage of
the development of the school has occurred the
parents and staff have held opening ceremonies, and
at the latest count there were about four plaques
stuck on walls in various parts of the school
indicating the latest stage of the school's
redevelopment. The parents are absolutely delighted
with the outcome, and the children, who are the true
denominators of the success of the project, have
fitted into the fabric of the new arrangement. It is
only necessary to go to the school to see the
children's delight in being part of the facility. I am
thrilled to see such high quality educational
outcomes for students in that part of my electorate.
Excellent developments have occurred at the
Leongatha Secondary College over the past five
years. The government has established there a
facility that is second to none in delivering local
curriculum and has shown a tremendous
commitment in providing educational resources to
the people of country Victoria.
I move on to the important issue of roads. In the
Melbourne metropolitan area the issue of roads is
not significant in a day-to-day sense. There are no
dirt roads in the Melbourne metropolitan region,
and when motorists pull up in their driveways they
are not faced with the prospect of mud being
splashed all over the panels of their cars after having
driven home from work on a rainy day. That just
does not happen. In the Melbourne metropolitan
regions all the roads are sealed, tarred and
macadamised, and it is all sweet and lovely.
That is not the case in country Victoria where roads
are the lifeblood and communities need the
appropriate road infrastructure to enable them to
exist and to increase the many opportunities that
people have for developing their futures. In that
regard the Kennett government has made enormous
commitments. The Better Roads funding and general
budget allocations have been very beneficial.
Dare I say that the leading example of government
commitment in my area is the famous Rosedale
bridge, which was constructed in about 1934 or 1936
as a single-lane bridge across the Latrobe River.
Miraculously, since that time, including the 2~plus
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years that I have lived in Sale, by an immense stroke
of luck no-one has ever been killed on that bridge,
although there have been some serious accidents.
However, it was inevitable that unless something
was done about the bridge a tragedy would occur
because the lovely town of Rosedale is situated on
the Princes Highway, and travellers on the east coast
of Australia between Melbourne and Sydney and
further points must go through downtown Rosedale
and across what was a single-lane bridge across the
Latrobe River. This was trouble on the hoof: not only
was the old bridge dangerous to motorists but
clearly it was also an impediment to commercial
development in a part of East Gippsland that was
dependent on heavy haulage. Trucking operators
with wide loads were reluctant to negotiate the
bridge because they feared their loads might clip the
railings on either side of the bridge. Truck drivers
had the difficulty of trying to get wide loads across
the bridge with oncoming traffic and the attendant
problems of trying to cross at night, particularly
when it was raining. Something had to be done
about the situation.
Enter the Kennett government. At the time the
Minister for Roads and Ports was the Honourable
Bill Baxter of another place, and he did a fantastic
job in the discharge of his ministerial responsibilities
looking after roads. In saying that I direct no
criticism towards the current incumbent. In the
many submissions I made to the former minister
over the first couple of years of coalition government
probably the winning one concerned an occasion
when he came down to look at the bridge and met
with me and local community groups. I asked him to
drive a car slowly across the bridge, and he saw that
on every one of the brick pylons on both sides of the
road bricks were missing or had been damaged in
some way. That indicated that loads on vehicles had
been smacking into the bridge pylons and taking
pieces from them over the years yet, almost
miraculously, not smacking them sufficiently hard
to dislodge the loads. That dearly showed the extent
of the problem.
The Rosedale and regional community had
developed a plan for the future refurbishment of the
bridge which people saw as being the appropriate
outcome. That is an important point in this debate
because one of the options that was being explored
was to bypass the town, and the townsfolk were
concerned that if that happened it would have
deleterious effects upon the local community.
Members of the community told the minister in the
course of various presentations to him that they did
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not want that to happen; they wanted the general
roadworks around the facility begun on the basis
that the highway would continue to pass through
Rosedale. They saw that as being of benefit to them,
and the minister listened to that view and acted on it.
Again, enter the Kennett government. A total of $17
million was allocated to the project, and the outcome
has been magnificent. The road has been duplicated
and there is now a series of bridges each about a
kilometre in length across the river. A lot of road
work has been done in the Rosedale township and
the landscaping work is a sight to behold. I read in a
Vicroads magazine that the whole project recently
won an award for its design standard.
The project has been a tremendous success and has
provided a lifeline for the Gippsland region by
allowing better movement of produce and opening
up all sorts of options. Late last year or earlier this
year the Minister for Roads and Ports visited
Rosedale for the opening celebration - and what a
day it was. The Sale Roulettes were in their glory
flying past and side slipping over the bridge at an
alarming rate. At one point we thought there might
be the classic disaster of the Roulettes crashing into
the new bridge. We had the formal cutting of the
ribbon, bands playing and all the townspeople were
there. At the time the project represented the largest
contribution - $17 million - from the Better Roads
funding to any area in country Victoria.
Another relevant aspect of the project is that this
wonderful and most successful undertaking was
never published anywhere in the true sense. That
highlights an important point in the context of this
debate. I recognise the concern expressed in country
Victoria about the extent to which the government is
contributing to the fortunes of country regions. The
point it highlights is the ongoing problem in
properly publishing the implementation of projects
such as this. Only recently I asked the editor of a
newspaper in my electorate whether he published
anything about the development at Rosedale. He
said that of course he did not because it was not
local news. In one line from the best source possible
that statement illustrates the problem the
government has to grapple with - that is, people in
other parts of country Victoria are simply not aware
of the government's effort to develop country
regions around the state simply because of lack of
publication in the print and electronic media. The
government has intrinsic difficulty getting the
message around Victoria so that people know that
developments of this magnitude are taking place in
country locations.
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I contrast that with developments of that sort in
Dandenong, Footscray or anywhere else in the
metropolitan area. I guarantee that representatives
of the electronic and print media would be
publicising the development up to the stars. There
would be plenty of comment in the metropolitan
area and, by dint of publication in our major dailies,
that would flow into country areas. Everyone in the
country would be able to read or hear about it.
Developments in the country are unable to get
anywhere near the same widespread publicity
because they have to contend with elements of
parochialism in the country media.
I am not being overly critical because country
publications do a marvellous job in publishing
issues relevant to their local communities. However,
the tendency is that anything that does not relate to
the localised communities does not rate a mention
unless it is taken up by the statewide dailies. In my
area, local newspapers only 60 or 70 kilometres
away from a development are not prepared to
devote time and space to it. If they do, it is only in a
passing sense. Local newspapers tend to regard their
immediate role as publishing issues pertinent to the
area in which their product is distributed. It is a
problem that is hard to come to grips with.
Enter the Kennett government. Recently it published
and sent to all Victorians the fifth edition of the
report of the work it had undertaken. At least it goes
part of the way towards rectifying the problem. My
motion puts the issue directly on the table. It is
something we have to contend with. The public
needs to know the effort being made by the Kennett
government. For instance, an extra $95 million has
gone to the Better Roads funding this year. The
money was contributed to honour the promise made
by the government that one-third of the funds
would be spent in country Victoria. Because of the
concentration on major works around Melbourne in
the past some of the money went to Melbourne.
Now the balance has been righted. This year 50 per
cent of the funds will go to country Victoria and the
allocation of funding from the Better Roads program
will be maintained with the passage of the years.
Many other projects are on foot in my electorate.
They are only some of the projects published in a
map recently distributed by the department of the
Minister for Roads and Ports showing the location of
various projects being undertaken during the
current financial year. At long last $12 million has
been devoted to the bypass on the South Gippsland
Highway near Bass.
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I have arranged deputations to the minister in
connection with another significant development
just south of Sale on the South Gippsland Highway.
In fairness I should spend some time telling the
house about that project because it is important in
the context of the motion and the point I made a
moment ago about publishing the projects in which
the Kennett government is involved for the purpose
of promoting economic development in country
Victoria.
Just south of Sale at the confluence of the Thomson
and Latrobe rivers is a swing bridge. This
magnificent structure was built in 1883 and sits
astride a central pylon which is so constructed that
the bridge can swing over to allow boat traffic to
come up from the Gippsland Lakes to the port of
Sale. I am sure honourable members are familiar
with the history of the Gty of Sale, its surrounds and
the lakes. The ability of boats to travel up and down
the river was fundamental to the way in which the
region developed many years ago. At the time the
bridge was built it was regarded as a marveL
Although it served its purpose for many years the
bridge was closed to two-way traffic about 10 or
12 years ago. It has traffic lights at each end and
caters only for one-way traffic. lbis creates a real
problem with economic enterprise and the
movement of traffic. Bear in mind that the bridge is
on the South Gippsland Highway so all the traffic
travelling south from Sale around the coast of
Victoria towards Melbourne must cross that
single-lane bridge. The situation cannot continue.
Additional problems arise because the road access to
the bridge is too low. The road runs immediately
beside the Thomson River and at times of even
moderate flooding the river runs over the bank and
across the road, causing it to be closed. Motorists
cannot gain access to Sale even from Longford,
which is about 5 kilometres south of the city. The
residents of Longford take an alternative route,
which is about a 40-kilometre diversion. That is
unthinkable. Coupled with that is the increasing
commercial and industrial development in the
region that increases the number of trucks moving
over the bridge. Longford, with its three gas plants,
has been the centre of operations for the Bass Strait
oil fields since the 19605.
With the recent announcement of the east coast
pipeline I expect it will be necessary to upgrade the
existing gas plants and even develop a fourth plant.
There is an enormous amount of truck traffic going
back and forth just to service the gas plants.
Additionally, the horticultural industry has assumed
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increasing significance south of the bridge. Hugo
Covino and his two sons purchased 400 acres of dry
land in the region, found water at a depth
1250 metres and have now converted that land into
400 acres of magnificent horticultural production.
They produce the best lettuces you will find
anywhere and other magnificent vegetables.
Enormous amounts of traffic travel back and forth
across the bridge serving enterprises such as that.
Properties owned by such luminaries as the
Honourable Phil Davis in the other place are
situated on the other side of the river. It is very
important that the local people around Longford
overcome the problem of getting to Sale during
periods of flood. Enter the Kennett government. We
have gone through a process.
Mr Cameron interjected.

Mr RYAN - I heard the interjection from the
honourable member for Bendigo West. For some
years the local community has worked to solve what
it believes is a difficult problem. It has decided to
construct two new bridges: one across the Thomson
River and a second bridge will cross the Latrobe
River and link up to the South Gippsland Highway.
.
A road will be built through land that is in the
process of being acquired. Other issues need urgent
attention. For example, we must ensure that during
the construction of the bridges water traffic can
move up or down from the lakes. We must continue
to preserve the historical swing bridge. The last
thing we will do is destroy a local heritage that is
about 114 years old.
When building the bridges and the road link
connecting the bridges we do not want to construct a
barrier to floodwaters that will come down the
Thomson River. We must have regard to flood plain
issues. During the past few years Vicroads has done
a marvellous job consulting with the local
community to ensure the options selected to solve
the difficulties suit everyone. It has been a long and
tortuous process. It has been concluded on the basis
that the land over which the bridges are to be
located and the roadway connecting the bridges are
rezoned. Over the next 12 months the impact on
local areas of the section of road being constructed
and what it may mean to the flood plain, the natural
flood process, the adjoining wetlands and the height
of the bridges will be defined.
Some three of four months ago I took a deputation
from my municipality to see the Minister for Roads
and Ports. He agreed to the general parameters and
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to put the plans in place. Over the next three years a
staged development will occur. The road approaches
on the South Gippsland Highway south of Sale will
be constructed first, then the bridges and finally the
attendant roadworks. Those works will cost
approximately $12 to $13 million on current
estimates - a significant amount. I am delighted to
inform the house that at long last this problem is
being solved through the initiative of the Kennett
government.
The road approach to Loch Sport has been a hoary
issue for about a decade. Loch Sport is a growing
tourism area. Although it is an important location,
the road entrance to the town is terrible. It has a
single lane for about 6 or 7 kilometres and motorists
towing caravans often run their car wheels over the
shoulder of the road, which throws up rubbish and
causes broken windscreens and so on. Enter the
Kennett government and the problem is solved. I
had the great pleasure of opening a project for
additional works costing about $1 million that will
significantly increase the fortunes of the town.
In the first term of the Kennett government
approximately $25 to $30 million has been spent on
roadworks in my electorate. If the expenditure on
roadworks during the term of the Kennett
government is totalled it would double the amount
spent by its predecessor Labor government, which
was supposedly running the show. It is a wonderful
outcome that will reap benefits over time.
Throughout country Victoria many Better Roads
signs indicate the marvellous projects that have been
developed and the amounts of money spent on
them. The government has given a commitment that
in the years ahead one-third of Better Roads funding
will be devoted to country Victoria which is critical
to encourage economic development. Infrastructure
development that accommodates change will greatly
benefit country communities over time.

I refer to health delivery in country Victoria, another
success story of the Kennett government. The
question of change in the delivery of services is
never more appropriate or better seen than in the
area of health services. We are seeing an enormous
amount of change, which I am sure was not
contemplated even 5 years ago, let alone 10.
The Gippsland Base Hospital at Sale, a facility of
approximately 120 beds which is part of the Central
Wellington Health Service, is an example. It was
built approximately 10 years ago, and I venture to
suggest that if we were building it again now its
design would be completely different. The way we
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would build that hospital today and the services we
would look to offer from it would be substantially
different from what was contemplated when that
hospital was first designed and constructed only a
comparatively few years ago.
That has happened particularly because of the
inroads made by technology in the delivery of health
services. We have seen that happen in a variety of
ways. Turning to football, for example, the brilliant
career of John Coleman was unfortunately brought
to an early conclusion by a knee injury. I am too
young to remember having seen him play, but I am
told that his was an extraordinary talent in the
football sense and that it was tragic that his great
career was cut short.
What do we see happen these days? Some 12 or
18 months ago Shaun Rehn, who played in the ruck
for Adelaide, sustained an injury which, had it
happened a decade ago, let alone two decades ago,
would probably have finished him. However,
because the time required to be spent in hospital
having work undertaken to repair such an injury has
been foreshortened enormously there has been a
good outcome, which is wonderful for the man and
his football club. That was done in a manner which
was not event contemplated a couple of decades
ago. Those advances are reflected in the current
delivery of health services, particularly country
health services.
Another factor of great importance is the structure
that surrounds the basis of health service delivery in
country areas. It differs fundamentally from the way
health service delivery occurs in metropolitan
Melbourne. In the city area there is a concentration
on lateral development or one-line development, the
intention being to develop specialist facilities.
The government is putting an enormous amount of
money into the development of resources in the
Melbourne metropolitan area that will enable it to
provide specialist care health services in particular
locations around the city and suburbs. That is a great
idea because it prevents a duplication of the
provision of those services. For example, if you are
trying to duplicate cardiac services at 20 different
locations around the city you end up getting
four-fifths of nothing. It j~ much better to
concentrate the delivery of those services in fewer
locations and make sure that you get the best. We
are forever contending with the cost of the provision
of such services, not only the resourcing of the bricks
and mortar but also the medical technology that
goes into the facilities.
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In the city we have networks working on a basis of
providing health care in a one-line structure. The
specialist providers have around them more
generalist providers, but it is focused around the
specialists. In country Victoria it is radically
different. What we need and what we tend to have
in country Victoria is a vertically integrated
structure. In its own way it is exemplified by the
power industry, as it was - that is, we need to be
able to develop health services in a structure in
which people go to one location and everything is
provided there.

We have some marvellous examples in country
Victoria, and I will refer to some in my own
electorate. I commend the Yarram Health Service to
the house as being a classic example of
accommodating the issue of change, what our
commwtities want and how best to deliver it in
cooperation with the government. Yarram is a
comparatively small town with a population of 1200.
The people of that town saw the future of health
service delivery and the imminent change about
eight years ago. It was as plain as a pike staff that
they could not continue to provide a complete range
of health services in a generalist sense in a facility in
a town of that size because it did not have the mass
to enable it to happen. They set about addressing the
problem as a community.
That small community raised $250 000 to $300 000
over a period of two or three years - an absolutely
fantastic effort. In concert with government it built
new facilities at Yarram to marry in with those
already there. The commwtity was prepared to leave
aside the concept of surgery being undertaken at
that hospital and it is now done either at Sale or
Traralgon, both of which are about 80 kilometres
away. Surgery is not conducted at Yarram.
Approximately 20 beds have been retained for acute
care, nursing home facilities have been built around
that, and an extensive service of primary care has
been developed. The annual report of the Yarram
health service shows something in the order of 25 to
30 different forms of primary care service have been
added to the service.
Again it is a matter of the Kennett government
entering the picture. Early last year I had the great
pleasure of accompanying the Honourable Rob
Knowles, when as the Minister for Aged Care he
opened the new facility, which was dedicated
particularly to people in aged-care facilities at
Yarram. It was a $400 000 commitment by the
Kennett government that recognised the need to
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cooperatively be part of a structure that was
basically being driven by the local community.
What do we see now at the Yarram health service?
The local general practitioners operate their practices
from the grounds of the hospital, part of which has
been refurbished. All the local health services are
provided out of that one location in a vertically
structured arrangement, and just over 60 people
work at the service. It is a brilliant outcome, and
Yarram is one of the five locations that are now
funded under the Healthstreams model. Quite
rightly the hospital was successful in being included
in that structure when late last year or early this year
the minister decided to introduce that method of
funding in concert with the federal government. It
has been a great success, and it is but one example in
my electorate.
Outside of and west of my electorate in the Latrobe
Valley we are seeing another indicator of change,
another of the inevitable outcomes of building
facilities that will service the needs of our
communities for decades to come. It is a change in
more than just bricks and mortar. The government
will purchase services provided by a privately
constructed $45 million facility. The exciting thing
about it is that we in Gippsland will get a level of
delivery of tertiary health services that we presently
do not enjoy.
We will not have to face the issue of patient
leakage - people who would otherwise have to
come to Melbourne and be away from their families
and local support services - to anywhere near the
same extent as occurred in the past. This
development will provide a means for the delivery
of a higher level of services in a local regional sense.
It will be useful for the people not only in the
Latrobe Valley but in the general region.
Currently I am involved in a process that will see
another fundamental change to the delivery of
health services in the Sale region, further east from
the Latrobe Valley development. Because of the
inevitability of change and the need to accommodate
what the future brings, hospital and health services
delivery must be restructured. I commend the
members of a working party that was established
earlier this year from the hospitals at Sale, Maffra
and Heyfield to examine the issue of future health
service delivery in the Central Gippsland region.
In the Latrobe Valley in the west a superb new
facility is being built at Bairnsdale. Further east the
hospital and health service delivery is excellent. In
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the centre there are three hospital-based health
services that needed to review their respective
positions, bearing in mind this fundamental concept
of change. The future delivery of health services was
at risk unless the service delivery between those
three hospitals was restructured. It is important that
communities drive the outcomes they want. The
working group designed a structure that will
continue to service the needs of the people in the
immediate region. The group has prepared a
preliminary report and will present it to the minister
in the next couple of weeks. I am confident the
proposed new structure will continue to provide the
appropriate level of services in the future.
I shall talk about health service delivery in the
broader Victorian sense and touch on some of the
issues relevant to these considerations. Acute care
hospitals in rural communities are facing two major
challenges. The first is to maintain access to
specialist services at a time when it is difficult to
attract and maintain the presence of specialists in
country communities. The second is to encourage
small rural hospitals to provide a wider range of
community-based as well as bed-based health care
services. On the latter point I refer to the Yarram
hospital and the way it has been able to adapt to the
necessity for change. The Kennett government has
tackled these issues in several ways. Over the past
two years there has been further recognition of rural
costs.
A rural specialist services grant is paid to regional
and subregional hospitals - that is, hospitals with
activity exceeding 3000 weighted in-line equivalent
separations (WIES). The grant was introduced to
foster and maintain specific specialty services in
rural, regional and subregional hospitals. The
minister and the department have allocated
$7.2 million to this initiative, allowing for $60 000 to
be devoted to each hospital which in turn can be
devoted entirely to a single specialist area. In Sale,
through the Wellington health service and the
Gippsland-based hospital, $300 000 was allocated to
five specialist areas that received $60 000 each. That
is an initiative introduced to attract specialists to
country Victoria and keep them there.
There has also been an increase in the fixed
component of the case-mix formula for rural
hospitals. Economies available to metropolitan
networks are Simply not available to single-campus
rural hospitals and small hospitals. The regional
(group B) hospitals receive a case-mix price some
$100 per WIES more than networks. Small group
D and E hospitals - for example, Cohuna and
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Terang - receive $160 per WIES more than the
networks.
We do not need to reflect on the returns that each
hospital has been able to achieve over the past
12 months. It is self-evident that the hospitals are
benefiting. More particularly, the communities are
benefiting through these initiatives. Over the past
year small group C hospitals eamed a surplus of
$4 million, or 2.5 per cent of revenue, and rural
D and E hospitals eamed a surplus of $8 million, or
5.8 per cent of revenue. That shows the initiatives
are succeeding.
There are issues to contend with at the base
hospitals. Because of the concentration of specialty
services at the centres and the cost component they
attract, there is a problem that relates primarily to
visiting medical officers. The 10 or 12 base hospitals
in country Victoria are continuing to wrestle with
the questions of how to get away from a system that
relates more to a session-based form of payment and
how to structure a form of remuneration for doctors
that will do justice to them and be within the bounds
of the hospitals they visit and to which they are
attached.
The crucial issue is again the prOvision of health
services to rural communities. The encouragement
of local treatment and services is a key policy
objective of the Department of Human Services. The
throughput targets were significantly increased for
1995-96 and continued in 1996-97 for selected rural
hospitals to improve self-sufficiency. Although those
targets have been met, in a number of cases it has
been decided to continue the existing aggregate
rural regional activity targets for 1997-98. It is
important that appropriate health efficiencies are
introduced into the delivery of health services to
ensure people are looked after in the best way
possible.
We also face issues related to the rural medical work
force. The poor distribution of the medical work
force between urban and regional areas has been
identified as Australia's most significant medical
work force issue. Once again a problem is being
faced not only in terms of health delivery.
When for three years I managed a legal firm in
Gippsland which employed 85 people in four offices
at the peak of its operations in the late 19805, it was
difficult to attract professional staff to the country to
practise law. That was an ongoing problem. When
the Esso company withdrew its administrative
headquarters from Sale in about 1991 it said that one
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of its difficulties had been attracting and keeping
appropriately qualified accounting staff. I could go
through each professional area to demonstrate that it
is consistently difficult to attract professional people
to the country. I do not shy away from the
significance - indeed, I emphasise it - of the
problem that must be faced in the medical sphere.
However, it is important to recognise that it occurs
in many other areas as well.

Recently the Minister for Health announced the
establishment of a joint project between the Monash
Medical Centre anaesthetics simulator centre and the
rural division of general practice. A sum of $80 000
is to be made available to cover the costs of
anaesthetists visiting rural areas to work with rural
general practitioners and nurses, whose access to the
anaesthetics simulator at the Monash Medical
Centre will also be maximised.

As an aside, I mention that for a long time the issue
has had considerable fascination for me because
there is absolutely no doubt that the quality of life
that one enjoys in a country location - with due
respect to our city cousins - is far superior to city
life. Often over the years in my legal practice I found
that having got people to come to the country and
having got them established, after the first
12 months it became a non-event because they were
perfectly happy to stay and continued to do so.
Nevertheless, it is an issue in the sense of being able
to attract doctors to our country areas.

I am pleased to be able to say also that in 1993 the
coordinating unit for rural health education in
Victoria was established. It is jointly funded by the
Victorian and commonwealth governments and its
objective is to enhance multi-disciplinary education
for the full range of rural health professionals.
Through that unit, allied health professionals,
including nursing staff and doctors - and
importantly Koori health workers - are developing
new education programs for rural areas.

That brings me to the ministerial council on medical
work force management established by the Minister
for Health. It will address various issues, including
the geographic distribution of the medical work
force in the state. Currently the council is
considering a range of options that will increase the
recruitment, support and retention of medical
practitioners in rural communities.
I refer also to medical education issues. We have to
contend with the fact that the shortage of trained
specialists in rural areas means that often general
practitioners are required to assume responsibility
for delivering a wide range of services. In our
smaller locations we see this day by day. It is an
inevitable element of the structure of our health
services. It is imperative for the purpose of attracting
doctors into country areas and keeping them there,
and importantly being able to maintain the standard
of delivery of service, that we have ongoing
education opportunities available to them.
On 1 July 1996 a continuing medical education
subsidy program for rural practitioners commenced.
It is funded by the state government and is based on
a shared contribution to costs by the department,
hospitals and general practitioners. Already
18 public hospitals and 34 general practitioners have
made claims under the program. It provides a
mechanism by which doctors can come to the
Melbourne metropolitan region and have the benefit
of medical education that will enable them to better
deliver their services.

One of the features of the program is that health
service management has demonstrated that it
understands the necessity to give staff ownership of
programs. One cannot take the position of simply
seeking to impose such things on staff. Much better
outcomes are achieved if staff have some ownership
by being able to participate in establishing the
structure of what is being delivered and being able
to organise their movements and participation
accordingly.
The centre for rural health at Monash University is
funded and supported by the department through
the state government as a key centre for rural health
education and research in Australia. Currently it
supports projects such as the Victorian advanced
training for general practitioners program; the rural
medical family network; the early management of
severe trauma education program for rural GPs;
rural general practice training in cooperation with
the Royal Australian College of General
Practitioners and the Melbourne Division of General
Practice; and research projects on rural health status
and service changes.
Over the past couple of years we have also seen the
emergence of the hospital in the home program,
which has been a brilliant innovation. Again on the
fundamental issue of change, we have been able to
adapt the delivery of health services for those folk
who otherwise historically would have faced having
to move out of home, away from their loved ones
and into hospital.
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The hospital in the home program was born and has
flourished. It was a pilot initiated by the government
which offered public patients the choice of receiving
hospital care in the comfort of their own homes,
with the support of well-trained nursing and
medical staff, including general practitioners. In
May 1996, the state government allocated another
$20 million for the continuation of the program over
the next four years. It has been a resounding success
in rural areas, with 21 different hospital in the home
projects - which represent 50 per cent of the total
number of hospitals participating in the program operating in rural centres. What a wonderful
outcome for rural health service delivery. I have
heard first hand from constituents who have come to
my office that the level of patient satisfaction with
the program is extremely high, and that has been
demonstrated by a recent independent evaluation of
the program.
In addition we have the issue of the quality of

service of medical practitioners in rural areas. The
department's clinical risk management program is
an initiative in quality improvement in Victorian
hospitals in several rural sites. Clinical risk
management addresses the prevention and
management of unexpected or unplanned incidents
experienced during the care of hospital patients. The
program is intended to improve outcomes for
patients by piloting new systems to control the risk
of unexpected incidents. Three of the five funded
projects are based in rural Victoria. I am delighted to
say that one of those projects is the Central
Wellington Health Service, based in the fair and
swmy city of Sale. Again, it is wonderful to see such
a project being undertaken in response to the
question of change and its inevitability.
All that I have described in the medical health
service area can happen for a variety of reasons, not
the least of which is the critical issue of capital
investment that the government is prepared to
make. It is in addition to the notion of the private
hospital development in the Latrobe Valley that I
have described, and which I might say is reflected
also in the announcement that has been made about
Mildura.
Over recent years the funding for major projects in
public hospitals in rural Victoria under the
department's acute health capital program has been:
in 1994-95, $18.6 million; in 1995-96, $16.9 million;
and in 1996-97, $25.5 million. It is estimated that in
1997-98, $24 million will be spent on just capital
works in different locations around country Victoria.
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Over the past five years, a key focus of the major
building projects has been on enhancing the network
of base hospitals in each of the rural regions,
including Significant redevelopment and upgrading
at places such as the Geelong Hospital, the
Warrnambool District Base Hospital, the Wimmera
Base Hospital, the Bendigo Base Hospital, the
Wodonga Hospital, the Goulbum Valley Base
Hospital and, as I said, the private development
being undertaken through the Latrobe Regional
Hospital.
It is all very well to build bricks and mortar, but you

also need appropriate standards of equipment. Over
the past few years the following contributions have
been made by the Kennett government to equipment
and infrastructure maintenance grants: in 1993-94,
$2.5 million; in 1994-95, $8.9 million; in 1995-96,
$7.1 million; and in 1996-97, $7.2 million - a total of
$25 million. What a great outcome for those country
hospitals. When compared with those of bygone
years the grants are far in excess of what was ever
contributed by the previous government to the
maintenance of these important areas.
I want to move away from health and talk about
some of the other areas that are fundamental to this
motion, which applauds the Kennett government for
its efforts in the development of country Victoria. I
want to speak particularly about the outstanding
efforts of the Minister for Youth and Community
Services and his department. The Kennett
government has an enormous commitment to
Victorian youth and is intent on doing everything
conceivably possible to better enable Victoria's
young people to make their way in the world.
Through the Minister for Youth and Community
Services various initiatives have been pursued in
country Victoria.
Some of the recent youth and community service
initiatives relevant to country Victoria include:
$300 000 per year for a specialist deaf worker in each
of the five rural regions of the Department of
Human Services to improve services for the deaf and
the hearing impaired; $11.2 million to redevelop the
Pleasant Creek facility in Stawell, prOviding
community accommodation options for people with
intellectual disabilities; and since 1996, $7.2 million
additional funding has been provided for equipment
and minor capital works for preschools across
Victoria. Honourable members should keep in mind
that about 40 per cent of preschools, of which the
government funds 1576 in Victoria, are in country
Victoria, and that minor works funding utilises local
tradespeople and services.
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Approximately $4 million is being provided over
four years for Freeza events across the state. Only
yesterday during question time honourable
members heard of the great success of the Freeza
program under the able guidance of the honourable
member for Wantima, who is doing a great job in
those projects, many of which are in country areas,
including Portland, Bairnsdale, Wodonga and
Wangaratta. Importantly, as emphasised by the
minister in the course of his answer yesterday, these
events are using local bands and resources.
Approximately $100 million has been provided for
Victorian carers initiatives to the many agencies in
rural and regional Victoria. That is a particular
interest. I have great pleasure in seeing that money
contributed because during the first term in office of
the Kennett government, along with several other
government members, I had the pleasure of serving
on the Premier's bills committee. One of the areas
we were especially concerned about was providing
support services to the carers who do such a
fantastic job in our community. That is reflected in
the $100 million going into those initiatives and is an
enormous credit to the minister and his department.
In 1997-98, $32 million will be provided for the
future of young adults initiative, assisting young
people with disabilities across Victoria. There is also
$8 million for parenting initiatives, including nine
regional parenting resource services, five of which
are located in rural Victoria. There has been a
$12 million redevelopment of the Malmsbury
juvenile justice facility, and local contractors are
being used for that redevelopment.
In the state plan for intellectual disability services for
the period 1996-99 the government has committed
$1 billion to provide services for people with
intellectual disabilities. A significant proportion of
that will be spent on housing and staff support for
people with disabilities in country regions. It is
particularly important to the government because
that money is devoted to those within the
community who are among the most disadvantaged
and who tragically suffer intellectual impairment.
As I just demonstrated, the government has made a
commitment in the most meaningful manner to
ensure that appropriate financial resources are
devoted to those folk. In addition, Victoria's young
people are also being given additional opportunities
through the department's efforts.

I now move to the area of natural resources and
environment under the able hand of the Minister for
Conservation and Land Management. What a great
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job she has done in the time she has occupied the
portfolios of health and conservation and land
management. Victoria has seen tremendous
developments through the minister's department
and ministry over the course of the current period of
government, and that is again indicative of a
recognition of change and reflects the many
initiatives of the Kennett government to encourage
economic development in country Victoria.
There have been a variety of initiatives in Gippsland.
For example, the finalisation of the East Gippsland
regional forest agreement, the first in Australia.
What a fantastic project. It is a mechanism whereby
all the parties to this important issue have been
consulted extensively and have come together.
Earlier this year the Premier and the Prime Minister
signed the RFA, which will see the state's forests in
East Gippsland preserved for the future. In this
context the state is again seeing a further
fundamental development which is important to
country regions, and which is so integral to those
locations. Concepts of conservation and preservation
are also important, but the two issues are not
mutually exclusive.
If everybody involved in the process is prepared to
come together on the basis of goodwill outcomes can
be achieved such as those represented by the RPA in
East Gippsland, which on the one hand serves the
purposes of commercial enterprise and ensures
future job development and on the other hand
honours Victoria's estate, national and international
obligations for the preservation of its natural
resources. Victoria is a world leader in that regard. It
is a credit to the minister and those who have
occupied her portfolios previously that Victoria has
achieved this outcome.
In a rash of generosity and for the sake of
completeness I pay due regard to the previous
government and the Honourable Joan Kimer, who
took an interest in this sort of area and adopted a
constructive approach. The Kennett government has
been able to take the sorts of initiatives that were
talked about at the time and give them a practical
outcome which represents a best result for all
concerned.

I mention in passing that it makes it all the more
unfortunate that having had that agreement
established, after the tortuous process of getting it
together and enabling it to happen, the community
still has to witness the nonsense in East Gippsland
over the protests on behalf of those who have a
different point of view. Let me be clear: I have no
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difficulty with those who have a different point of
view about whatever the issue happens to be, but I
do have difficulty with those people who see fit to
take their complaint into the area in East Gippsland
where the contractors are doing nothing more than
lawfully pursuing their normal activities. Those
people in East Gippsland who are involved in
commercial activity associated with the timber
industry are doing nothing else except that which
the law entitles them to do and which is prescribed
by the regional forest agreement. Yet to this day we
still see protesters up there who are prepared to
conduct themselves in such a fashion as to interrupt
lawful activities.
That has repercussions in a variety of forms, not the
least of which is that the poor devils who are getting
the brunt of this, who are going about their
occupations in a completely legal way, are faced
with daily interruptions to their endeavours which
necessarily reflect on the returns they receive from
the investments they have made in their
occupations. It is a real threat to people employed in
the industry, and all because a small element
persists in illegally taking its point of view into those
areas - and I use that term advisedly because now
numbers of police have been allocated to ensuring
the safety of all concerned. The time of the courts in
East Gippsland is being taken up in dealing with
these idiots, and it is a dreadful state of affairs shame upon them.
It is all the more appropriate to make that comment
having gone through the agonising process of
signing off on a regional forest agreement. Pursuant
to that agreement there was a call in 1996 for
expressions of interest for the purchase and
processing of apprOximately 800 000 cubic metres
per annum of residual logs from East Gippsland and
Tambo forest management areas. In October 1996
the department entered into heads of agreement
with Harris-Daishowa, the T. ]. Andrews sawmill
company, Misal Technologies and Midway Wood
Products. Negotiations for supply contracts with
those four companies are almost complete, and an
announcement in that regard is imminent.

All of that would not have happened without the
removal of export controls, which has been
achieved. As to sales, initially there will be
woodchip exports and each company will propose
further developments to offer significant benefits to
East Gippsland through potential investments of up
to $200 million and direct employment of up to 500
people. Plants will be established for the production
of engineered wood products and there will be
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plantations and integrated sawn timber processing
facilities. Utilisation of the residual resource, which
was previously wasted, will significantly improve
the viability of logging operations, particularly in
areas where previous selective logging has reduced
forest quality. That will allow the department to
economically return large areas of state forest to
maximum growth potential and, in the long term,
increase the resource base available to the industry.
To further improve the performance of the forest
and forest product industries in East Gippsland the
department will undertake contract logging in the
East Gippsland forest management area, so it is
win-win all around. If only those dills in East
Gippsland who persist in obstructing things could
have regard for the damage they are doing,
everybody concerned, including them, would be
better off.
Various initiatives are being pursued in the Central
Highlands, where the government wants to achieve
similar outcomes. The government has finalised a
new wood supply agreement with Amcor Ltd
lasting until the year 2030 that will provide the basis
for increased investment in Amcor's pulp and paper
mill at Maryvale. The department currently supplies
about 500 tonnes of wood per annum to Amcor, and
it is critical to the production of high quality paper
products. Amcor's initiative will produce about
300 jobs in the future.
In the park's flora and fauna area many initiatives
have been taken. At Phillip Island assistance has
been provided, with private sector funding of $13
million, for the construction of a new visitor facility
at the Nobbies, and $15 000 has been invested at the
Phillip Island nature park.
In 1996 at Tidal River 17 new family cabins were
completed at a cost of $1.5 million. I was present in
November last year when the Premier opened the
cabins. It is instructive to pause and look at some of
the Tidal River and Wilson's Promontory issues
because they have been the subject of comments
from the other side of this house over the past few
months and I now have the opportunity to respond.

The expertise of the people charged with the
hands-on responsibility for the management and
maintenance of Victoria's national parks is second to
none. The chief ranger in Gippsland, Graham Davis,
does a wonderful job and was instrumental in
designing the management plans for Wilson's
Promontory and Tidal River. Over the past few
months I have had very close association with
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Graham's work. He is delighted with the support he
and his regional departmental colleagues have
received from the minister and her department
throughout the debate over Wilson's Promontory.
Some aspects of the Wilson's Promontory National
Park are of particular interest to me because the
Prom is an integral component of the electorate I
represent. It comprises about 50 000 hectares and
contains fantastic World Heritage and wilderness
areas. In addition an area of about 80 hectares within
the park boundaries comprises Tidal River. What
seems to have escaped the attention of many people
participating in the recent debate over the
management plans is that there is a fundamental
difference between the Wilson's Promontory
National Park and the comparatively minute area of
Tidal River within its boundaries.
Commercial development at Tidal River began after
the war in the 19405, when the Australian army took
over the area for commando training. The area I
have just described is a dot on the map. When one
looks at a map of the Wilson's Promontory area in
any context one can see that the 80 hectares of Tidal
River is a minute part of the broader park region of
50 000 hectares. When the management plan for
Wilson's Promontory was being drawn up the
Minister for Conservation and Land Management
was adamant that the distinction between the two
areas be recognised. There was no need to produce a
management plan for Tidal River alone, but to her
credit the minister saw the need to recognise what is
essentially a commercial location within a national
park area, so that is what eventuated in the
development of the management plan.
There have been great outcomes on both scores. At
long last there is a notional fence around the
commercial development of the Tidal River region.
At long last we are going to stop the creeping ad hoc
development that has occurred over the past five
decades, because under the terms of the
management plan the government has now defined
what will occur in the immediate vicinity of Tidal
River. It has put a notional footprint across the Tidal
River area and stated through the management plan
where the prescribed forms of development will take
place - not out in the broader part of the park but
contained within the Tidal River region.
There are now about 30 commercial operators in the
Tidal River area. Towards the end of last year when
this discussion about Wilson's Promontory was at its
most heated I attended a forum where members of
the National Parks Association, the Wilderness
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Society and similar organisations were generating
plenty of heat in the kitchen.
I went along to a forum at Maffra at which
Doug Humann was present. I had met Doug a few
times previously and he is a good bloke; it is just
that we do not necessarily see eye to eye on some
issues. Advising him on the management plans was
an earnest young English gentleman, whose name
escapes me. He was purported to be an expert on
national parks and was against the Tidal River
proposal. His analogy was that if you cut a small
piece from the Mona Usa you destroy the whole
picture; if you take a small section out of the totality
you destroy it.
While listening to him speak it occurred to me that
he possibly had not visited Tidal River. When I had
the opportunity of speaking I asked the chairman
whether it would be appropriate to ask him that.
Eventually I had the opportunity to ask the question
and he replied that he had never been to Wilsons
Promontory. He was the expert who had been
engaged to come along and give the benefit of his
views! He did not know that the sealed roads in
Wilsons Promontory have been there for decades.
He did not know it had established street lighting,
an outdoor picture theatre, a tourist information
centre and an extensive kiosk where one can buy all
manner of things to sustain oneself while staying in
the park. He was unaware of the extended area of
camping sites or any other infrastructure
development that had been at Tidal River for many
years. I remember that the honourable member for
Bundoora, the opposition spokesperson for the
environment, tabled a petition signed by 45 000
people opposed to the development of
Wilsons Promontory. I wonder how many of those
45 000 people have actually been to the Prom or
know what has existed at Tidal River for a long time.
I return to the basic point: there is an extraordinary
distinction to be made between the de facto
commercial zone at Tidal River that has been there
for a long time and the developments that have
occurred within the broader national park. Within
that broader area are limited but nevertheless
welcome additions to the facilities. At long last
many of the initiatives that had been sought by
people over the years are happening in a
constructive way. That includes the completion of
the great Prom walk, which has been needed for a
long time. Walkers at the Prom will now be able to
enjoy facilities that walkers in New Zealand and
other parts of Australia enjoy. That has never
happened before at the Prom.
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The current length of the established tracks is about
170 kilometres. Additional facilities will include
15 kilometres more track, a halfway hut and
commercial walks so that those who want to enjoy
the magnificence of the park but who do not have
the capacity to get around freely will be able to do so
because of well-managed and appropriate facilities.
More huts will be established behind Tidal River in
addition to the 17 opened by the Premier in
November last year that have been booked out ever
since. I am told the occupancy rate has been 98 per
cent since the huts were opened. That should answer
some of the criticisms about the need for decent
facilities in the national park.
I refer to another issue that is critical from a country
Victorian stance. We must ensure that although
country regions that have a natural advantage
should be developed to suit their communities, they
should also be properly managed. The current
management plans are producing marvellous
outcomes for all concerned. I have spoken so far
only about the park but there are flow-ons to the
regional community generally.
Several weeks ago I visited South Gippsland for the
launch of a brochure produced by a group of about
34 people involved in what might loosely be termed
bed-and-breakfast facilities. The brochure is
available in the marketplace through tourist
information centres and through Tourism Victoria.
The group publishes its product in the local region
to attract tourists. They told me they are seeing the
benefit of the discussions that occurred about
Wilsons Prom. People are coming into the area to go
to the Prom and either staying overnight at
bed-and-breakfast establishments before proceeding
down to the Prom or spending time at the Prom and
then coming back to those establishments.
The townships of Leongatha, Foster and Fish Creek
have all benefited from the discussion that occurred
about Wilsons Prom. It all comes back to the basic
fundamental point of the minister meeting the needs
imposed by change and seeking to achieve a
community-driven result that will be best for all
concerned. I urge as many people as possible to see
what Wilsons Prom and Tidal River have to offer. I
urge them to spend time in the most magnificent
part of Victoria.
I refer to some of the other government initiatives in
sustainable development such as the Good
Neighbour and Landcare programs that have been
tremendously successful in Victoria. That is
probably news to many on the opposition benches.
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Ms Kosky interjected.

Mr RYAN - Yes, Landcare may well have
started during the Labor government. All credit to
Labor; it was a great innovation. However, Labor
did not quite know what to do with it once it got it
going. Today more than 700 Landcare groups have
been established in Victoria, some of which are in
urban areas. Some 47 per cent of rural property
owners are in Landcare groups around Victoria.
They are involved in tree-planting schemes and
salinity issues and the forestry task force report has
just been produced. A number of other works have
been undertaken through these groups.
One of the other great initiatives in which the
Minister for Conservation and Land Management
has been involved is the Good Neighbour program. I
spent some time with officers from the Department
of Natural Resources and Environment, which now
has a new office in Maffra that was recently opened
by the Deputy Premier. I spent a day in the field
with those officers and looked at some of the Good
Neighbour programs. I saw the problems involving
the infestation of weeds and thorns at the
headwaters of the rivers and looked at the works
undertaken in concert with adjoining landowners.
The program is a brilliant success and the minister is
to be applauded for her ongoing support.
The Kennett government is seen at its best in
developing agricultural programs. Over the past five
years there have been many wonderful initiatives in
agriculture. About $1.7 billion of investment has
gone to different areas of country Victoria and has
produced many hundreds of jobs for country
Victorians - an outcome that has seen produce,
particularly from the dairy industry, increase
enabling the state to do even better in sustaining its
position in export markets around the world.
I have a summary of the investments by Victorian
businesses in the period from October 1992 to 30
June 1997. The document is about 13 pages in length,
but because time is short I will not go through them.
I believe it is the same document the Premier was
invited to incorporate into Hansard by the Leader of
the Opposition during question time some weeks
ago. I refer honourable members to the list of
investments in country Victoria - it is obligatory
reading.
In passing, I refer to the $15 million investment of
Australian Leather Holdings in Rosedale.1t is a
classic example of the economic initiatives of the
Kennett government, as outlined in the motion. The
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former pine board factory at Rosedale has been
empty for about 10 years. It is a monument to the
past. As part of the process of relocation and
retraining personnel previously employed in the
power industry in the Latrobe Valley Australian
Leather Holdings, a West Australian company,
developed a magnificent project with which
members should be familiar. The government
contributed more than $1 million to the
establishment of this industry and the company now
produces about 1100 hides and skins a week for the
spot market treated at the facility at Rosedale.
Importantly, it has created 125 jobs for the local
community. It is an example of the response to
change and the cooperation that exists between the
state government, private enterprise and local
government, which was involved in planning issues.
In so many other parts of my electorate and in other
areas of country Victoria we have many examples
where the government is actively involved in
pursuing developments that are a great benefit to
rural communities.
The Department of State Development has a
wonderful initiative for projects in country Victoria
valued at more than $3 million and for the city of
more than $5 million. It has established a task force
which assists businesses in their many contacts with
government departments. You can imagine what a
great benefit it is for a potential investor to come to a
one-stop shop, which has all the personnel in the one
place and which can overcome the problems that
may otherwise involve contacting individual
departments. I have personally seen the benefit of
this initiative. In Yarram there were problems with
the Sunwood timber mill when it went into
corporate administration with assets being sold and
a purchaser required. The mill is an integral part of
the town and I was obliged to call on the services of
the Department of State Development to ensure we
could get all the players to the table and achieve an
outcome that suited the future purposes of the
business.
I return to an issue I made at the start of my
contribution. So much of the future of country
Victoria lies in the hands of the people who live
there. It is tragic if people in the community, let
alone those who live in country Victoria, have to rely
on the government. That is not what is wanted. We
want cooperation from all the stakeholders: state
government, local government, private enterprise
and the local community to achieve the best
outcomes. There are myriad examples of
opportunities throughout country Victoria. The real
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challenge is being prepared to dare and dream to
achieve those outcomes.
I refer now to some of those issues in my electorate. I
refer first to the establishment of a deep-water port
facility in Corner Inlet. It is often referred to as a port
facility at Port Welshpool, but it is not. There is an
existing village, which is a lovely place and is within
the Shire of South Gippsland. Many fine people live
in the town, an established centre, particularly for
fishing, commercial enterprises and recreational
activities. Esso Australia Ltd maintains significant
infrastructure at Barry Beach from which it services
the offshore oil rigs, and barges and supply vessels
move in and out of the beach facility. So there is
quite an established facility there.
It might be that we can do something that would
suit Esso's purposes and which would suit the
additional and broader purposes of establishing a
deep water port at Corner Inlet. Even if that were
not able to come to fruition we need to and we have
the capacity to build a deep water port on the land
immediately adjacent to Esso's existing facility
around the point at Barry Beach. lbis has been
dreamed of and spoken about for approximately
40 years. This is the classic example of what I am
speaking about when I talk about the necessity for
establishing major infrastructure development in
country Victoria and about giving best opportunities
to country communities to realise their aspirations in
the best possible way. That is what this sort of
development offers. By general construction
standards it is not expensive. It will cost about $35 to
$40 million to build. There have been impediments
over the years. Those impediments are still there and
they have to be accommodated. Crucially we have
the issue of the dredging, which would be necessary
for ships to be able to come into Corner Inlet from
Bass Strait.

I have already had some preliminary work done on
that over the past few months. In general the cost of
doing that dredging is probably in the order of
$20 to $30 million. That would give us a channel of
about 130 metres in width with a draught of about
13 or 14 metres, which would permit us to get in
shipping with a capacity of about 40 000 tonnes.
That dredging issue has to be contended with and
that will involve surveys being done. Gippsland
ports has been very cooperative in that regard and
some of the folk at the Victorian Channels Authority
have also been of assistance in that initial work.
Recently the Deputy Premier had the opportunity of
coming to Port Welshpool, meeting some of the local
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folk and hearing them talk about the prospect to be
offered for us, and dredging was one of the initial
impediments. There is also the issue of about
$8 million-worth of infrastructure that would need
to be built on land. However, we do not need it to be
of a similar nature to facilities in the port of
Melbourne - it does not need to come with all the
accoutrements for handling containers and the like
because in the initial stages at least that would not
be what we want to do through the port.
There are questions to do with the capacity of the
road infrastructure to provide services into the area.
Although we are very well served in that sphere,
nevertheless it is an issue that needs to be
considered. We also have the question of who is
going to use the facility - that is, the market, who
can be identified as being the potential user for this
important development. Happily some have already
been identified as being appropriate, and the leader
among them is the Victorian Plantations
Corporation.
A report recently released by the Minister for
Agriculture and Resources details the establishment
of a committee to oversee the future development of
the minister's aspirations for the growth of the pine
plantation industry in Victoria. The minister has
some wonderful things in mind. His intention is to
triple our production of pine by the year 2000, and
hardwood, particularly plantation hardwood, by the
year 2020. Gippsland has a great part to play in that.
However, with due respect to the minister and those
advising him, there was a little bit of a slip up in the
advice he was given about Gippsland's capacity to
participate in the proposal. It was said that because
Gippsland does not have an appropriate export
facility, or an export facility at all, that would
diminish its capacity to properly participate to our
fullest extent in what this exciting future market has
to offer.
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build a deep water port at Corner Inlet. In fact such
a port can be built there, and if people want to dare
to dream that they are able to do it, they will be able
to do it.
If the Victorian Plantations Corporation were able to
have that facility operating it would be able to
export directly through Port Welshpool. It is
required at the moment, and will be required for the
next five years, to put the major part of its product
on trucks and take it by road around to Geelong for
export purposes. How stupid is that when about
20 minutes away the potential exists to export those
logs through a port at Barry Beach at Corner Inlet,
adjoining Port Welshpool.

I am advised by the corporation hierarchy that it
would save the corporation something in excess of
$3 million a year and would supply the port with
about two shiploads of timber a week, which
equates to around 40 per cent of the output needed
to go through the port to justify its existence. What a
fantastic opportunity! Other people in the
marketplace are also interested in pursuing the same
issue. As the honourable member for Narracan
rightly says, it all produces more jobs in the area.
Already we have the timber mill at Yarram that I
have spoken of, which is consuming around 60 000
cubic metres of timber annually. At the moment the
Victorian Plantations Corporation is producing
about 250 000 cubic metres of pine through its
Yarram office, a lot of which is going into export.
Within five years that will be doubled. On a quiet
night in Yarram you can hear the pine growing. This
is a chance that we cannot let go, and one of the
fundamentals for the proposal and its future will be
the construction of a deep water port at Corner Inlet.

That situation is a classic example of the way we can
realise our aspirations by setting ourselves in a way
that will serve our communities in the best way
possible and making sure that we are not in the
terrible position of underachieving in respect of
what might otherwise be available to us, with the
consequent cost to our communities for the years to
come, particularly our young people.

On 23 September Business Victoria hosted a seminar
at Traralgon at which representatives of the federal
government were present, and not surprisingly they
expressed interest in the development. I look
forward to being able to stand in this place over the
passage of time and relate to the house the progress
of what I see as a wonderful development that is
aitical to the future of this Gippsland region. In a
wider sense, all the timber product from East
Gippsland, much of which presently is intended to
go north out of Victoria up over the hills to Eden,
should be going out through Port Welshpool.

With due respect to those who prepared the report,
some of it is simply not right. The content of the
report was drawn up in part to provide the answer
that everybody thought was right - that you cannot

There are plenty of enterprises in the Latrobe Valley
that would be able to access the port at Port
Welshpool. We have the prospect of exporting
briquettes, for example, out of the port if we are able
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to get a deep water port facility constructed at
Corner Inlet. That is the first area I refer to as
indicating that as parliamentarians we have a
responsibility, particularly those of us who represent
country Victoria, to take a lead in developing the
notion of infrastructure of this scope, participating in
the community and liaising with government at all
levels to bring it to fruition. The Shire of South
Gippsland has been doing a great job in this regard,
particularly Cr Janette Harding. To her great credit
and that of the council Councillor Harding is in
there going her hardest to bring this about.
Tomorrow representatives of the shire are coming to
Parliament House for another meeting with me on
this matter and other issues of relevance. While I am
on the topic of Port Welshpool, I mention that the
Tasmanian government has announced that it will
run a fast ferry service to the mainland. The only
thing it got wrong was deciding to send the ferry to
the wrong place - Melbourne. People in Port
Welshpool have been anxious to re-establish the
ferry service that operated until late 1983 and had its
own distinct market along the eastern seaboard,
although it received some business from Melbourne.

Tasmania when, wtfortunately, 7-metre waves ruled
the day. The vessel had no problem handling them,
but the passengers presented the story another way!

We have been trying to secure the return of the ferry
service to Port Welshpool from Georgetown,
Tasmania. I met with the mayor of Georgetown
along with the chief executive officer and
representatives of the Gippsland shire to see if we
could get the ferry service back. The Tasmanian
government has given a commitment to run the
ferry, but it will go to Melbourne, not Port
Welshpool. I emphasise that that may be only
temporary because if the government is prepared to
consider the proposal - and I think it should - it
would cost only about $400 000 for dredging work
on the approaches to the jetty at Port Welshpool, and
next season the ferry service could be back again.

By coordinating efforts with the Department of State
Development and the Shire of Wellington under the
able leadership of the mayor, Gordon Cameron, the
government has been able to bring together a group
of people to accommodate the various groups that
have tendered to provide that service. There has
been interest not only from within Australia but
from overseas in bringing the tender to fruition.

I take the opportunity to dispel some of the terrible
publicity that surrounded the operation of the
Tascat, Tasmania's current vessel, when it ran to
replace the Spirit of Tasmania for two weeks in July.
There was plenty of media coverage of the problems
of the vessel, but very little attention was given to
the magnificent service it provided. When I went
down to the port to examine the vessel.with
Rob Clifford of Incat, the company that builds these
vessels in Tasmania, I saw what a magnificent
structure it is. The day before my visit the vessel had
come across Bass Strait averaging 42 knots for the
journey. It made the journey in about 5.25 hours,
which is an extraordinary feat. The tendency of the
media was to concentrate on the problems the vessel
encountered on the second day it travelled from

Incat is a good company that builds excellent
vessels. The announcement about the ferry coming
to Melbourne is fantastic, but the people of
Gippsland want the operator, TT Line, and the
Tasmanian government to consider extending the
service to Port Welshpool.lf that occurs, the visitors
will certainly get a proper look at some of the most
attractive parts of Victoria.
Another development in Gippsland is the flight
screening and training facility through the RAAF
base at Sale. The armed forces are examining the
concept of establishing a single location where initial
screening can be undertaken to see whether
applicants have the capacity to undertake a pilot
course. That would take about 10 or 12 hours after
which, if the applicants had the acumen to do it, the
initial flight training of 90 hours would be
undertaken at the same location. 1bis is a huge
opportunity for Gippsland.

The initial flight screening and training would take
place at Sale. It would be a huge boost for Gippsland
and would provide jobs for some 120 people, 40 of
whom would be instructors who would be paid
handsome salaries. There would also be flow-on
effects with the establishment of such a place in Sale.
That is another example where the Kennett
government has stepped up to the mark and
provided assistance, albeit on an in-kind basis. If we
can get out of the nitty-gritty of this week I hope the
government can make a real financial contribution
towards attracting these people into the
marketplace. The flight screening and training
facility is one of a raft of developments occurring in
my electorate at present and follows behind many
others that have occurred over the past five years
and were born out of the fundamental principle that
change is upon us. Change began in the days when
the stump-jump plough was first used in a field in
Victoria. Fifteen years ago there were probably some
23000 dairy cattle in Victoria. There are now about
8000, and they provide 20 per cent more milk than
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the 23 000 did. In the educational sphere, small
C01U\try Victorian schools have satellite dishes on
their roofs. At primary schools like the one at
Seaspray children in years 2 and 3 are learning the
Indonesian language. That is fantastic: it was not
even dreamed about 10 years ago, let alone 20 years
ago.
When people examine the community structure
throughout rural Victoria they see what makes up
those communities and also the ever-present issue of
change. The government's responsibility is to
provide the appropriate infrastructure support and
services on the basis of small - not intrusive government doing what it must to look after the
young and the disadvantaged; at all times to have
policies that accommodate people in need and to
pay due regard to its various community service
obligations. It is encouraging to see they have almost
doubled since the Kennett government came to
power in 1992.
All those things are integral to the maintenance,
support and ongoing development of country
communities because they are the backbone of this
state. It is my completely unbiased view that country
communities make a magnificent contribution to the
state, and through Parliament the government must
provide a forum in which the dreams and
aspirations of those people can be realised.
I have never been into negative politics, and today I
have refrained from spending time berating the
government's immediate predecessors because there
is no real benefit in doing that when it comes to this
important issue. If the government wants country
Victoria to realise what it can achieve, it must look at
the issue of change and what the future has to offer
to us and to our children. It must recognise its
responsibilities to provide the resources for people
who live in country communities and have dreams
and aspirations. The government has that
responsibility, whether it be in regard to the recent
difficult times in Gippsland because of the drought
and the unseasonal conditions or in policing,
community services, education, commercial
development, care of the disadvantaged or the
provision of housing. The house should congratulate
the government on the many initiatives it has
pursued to encourage economic development in
country Victoria.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.
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QUESTIONS WITHOUT NOTICE
Premier: pecuniary interests
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the requirements of the
Members of Parliament (Register of Interests) Act
and to the Arthur Yates and Co. Ltd share float. Did
the Premier ring Mr Laurie Cox, the then chairman
of the Australian Stock Exchange, to obtain Yates
shares?
Mr KENNETI (Premier) - Firstly, I thank the
Leader of the Opposition for once again proving just
how totally irrelevant he and his party are. I think
yesterday we saw the worst question time since the
last election.

An honourable member interjected.
Mr KENNETI - It was for us - that's good. It is
very nice of you to make the contribution. I thought
this session was all going to be about jobs, jobs, jobs.
That faded away very quickly. Workers
compensation has gone, and now we are down to
issues that obviously concern the Leader of the
Opposition.
I have answered all the questions on this that have
to be answered. I responded to a prospectus in the
same way that most people get their shares, in the
same way that I am applying for Telstra shares and I hope I get my issue. I am working through my
broker. I hope that I am successful and that every
other member of my family who has applied is
successful.

Food Safety Victoria
Mr ANDRIGHETfO (Narracan) - Will the
Minister for Agriculture and Resources inform the
house of details of the government's initiative to
establish Food Safety Victoria and a new framework
that will establish Victoria as a leader in consumer
food safety?

Mr McNAMARA (Minister for Agriculture and
Resources) - This is a very important issue. It is
important to recognise that members of the public
are concerned about the issue of food safety. We
have seen numerous examples in various parts of
the world where the lack of attention to food safety
has caused real problems. As a result of that, this
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morning the Minister for Health and I jointly
launched the new Food Safety Victoria program. The
authority is the first of its kind in the
commonwealth. It will ensure that Victoria will
continue to lead the way in food safety issues. It is
worth noting that the level of infection in food
products in Victoria is the lowest it has been in the
past 10 years. This initiative will enable us to build
even further on the state's excellent record.

Honourable members interjecting.
Mr McNAMARA - Members of the opposition
are trying by interjection to portray this as
something they had some hand in. In fact it goes in
the opposite direction from what was proposed by
the opposition. When considering the great success
of the Victorian Meat Authority (VMA) in recent
years, honourable members will recall that under the
old system of meat inspection for abattoirs and
boning rooms it was very much a case of having a
policeman on every corner in the form of
government-employed inspectors. We have changed
to a quality assurance system with a hazard analysis
and critical control point, or HACCP, type of control
system, with the onus on businesses to establish a
food safety plan and to employ the meat inspectors.
Since that change we have seen a doubling in the
number of people qualified as inspectors working in
abattoirs and boning rooms in this state.

Suggestions that the scheme would provide a
toothless tiger, given that it would place
responsibility on owners rather than some
government policeman to come in and ensure food
hygiene, were wrong. The opposite has been the
case. Formerly we had more than 150 abattoirs and
boning rooms in Victoria. While we are now
processing more meat products than ever before in
this state, that number has been reduced to 55. We
have got rid of the backyarders and many of the
facilities that just were not up to standard.
Under the licensing procedure the VMA has put the
onus back on an owner to bring premises up to
standard or it withdraws the licence and shuts down
the business. The meat products that are coming out
of abattoirs and boning rooms licensed .under the
VMA in Victoria have been tested scientifically. A
report has shown that now the level of bacterial
infection in meat products in Victoria is half what it
was prior to the establishment of the VMA system.

On that basis the government has decided to adopt
the quality assurance system - the HACCP
approach - across all food outlets in Victoria, which

will ultimately take in some 28 000 outlets. A range
of restructuring of responsibility will now ensure
that smallgoods manufacturers will come under the
responsibility of the Victorian Meat Authority, as
will all butcher shops in this state.

To ensure a seamless transition among all areas of
food inspection, the Victorian Meat Authority will
draw its powers from the Health Act so that the local
pie shop, the delicatessen and the restaurant will
work under the same legislation. That situation
already exists with the Victorian Dairy Industry
Authority, which draws its enforcement powers
from the Health (Amendment) Act and will now
operate under the VMA. I am delighted to announce
that the Minister for Health has advised that
Professor Mark Wahlquist - The SPEAKER - Order! The minister has now
been speaking for 5 minutes. I would like him to
round off his answer.
Mr McNAMARA - Professor Mark Wahlquist,
professor of medicine at Monash University, will
head the Food Safety Council, which will comprise
people with expertise in public health and food
hygiene, and consumer and industry
representatives. There has been very strong support
for this regulatory change from the Australian Meat
Council, consumer bodies and a range of people
involved across the board. The government will
ensure that Victoria has the most accountable and
progressive systems of food safety anywhere in
Australia.

Herman Research Laboratory
Mr HULLS (Niddrie) - I refer the Treasurer to
the secret sale of the Herman Research Laboratory,
the research and development arm of the former
SECV, valued at $182 million, which was given
away without tender to Channel 7 owner, Mr Kerry
Stokes, after the Premier personally intervened to
fast-track the deal. What was the involvement of the
Treasurer in this secret deal? Did he, as minister
responsible for privatisations, actually sign off on
the contracts?
Mr STOCKDALE (Treasurer) - I have a periodic
series of meetings with the privatisation
management unit within Treasury. That practice has
been continuing throughout the government's
programs. While tidying up a large number of
messes left behind in the electricity industry from
activities the SEC undertook while the Labor
government was in office I became aware that it was
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proposed that this organisation - which was
essentially an arrangement that depended upon tax
advantages alleged to flow from research and
development incentives and not relevant to the
SECVas such, although the research was potentially
important - would be sold. I am not sure of the
actual train of events but my understanding is that
the formal sign-off was actually undertaken by the
Premier as Acting Treasurer. It formed a part of - -
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at the last election when he advised the Leader of the
Opposition on tactics prior to it. I also congratulate
him on the wonderful consistency that we are again
getting from the opposition today on issues. We
started off with a question on shares, then we went
to HRL and now we are on the NCA.
Mr Hulls interjected.
Mr KENNETI - What is it? Be what?

Mr Brumby interjected.
Mr Hulls - Be careful!

Mr STOCKDALE - Let's hope the opposition
preselects a kindergarten teacher at the next election
so it will have an appropriate leader. This was
something with which I was fully familiar, and I
entirely support the steps that were taken. It is an
outcome that is desirable from the point of view of
the Victorian taxpayer, and the tax risks now rest
with the private sector investors rather than with the
taxpayers of Victoria.

Local government: superannuation
Ms DAVIES (Gippsland West) - Will the
Treasurer publicly release the Ferrier Hodgson
report - both parts of it - into the unfunded
liabilities of the Local Authorities Superannuation
Board and the reasons for those liabilities? If not,
what damaging information is the Treasurer trying
to hide by not releasing the report?

Mr STOCKDALE (Treasurer) - There has been
full disclosure of this matter. The minister has made
a public statement on the matter and the details have
been communicated to local government and
publicly. I do not believe there is any need for
further publicity in the matter.

National Crime Authority
Mr HULLS (Niddrie) - I refer the Premier to his
joint vendetta with Mr John Elliott against the
crime-fighting body, the National Crime Authority,
and the extraordinarily similar comments made by
both of them on the so-called political motivations of
the NCA. Did the Premier or his office collaborate or
conspire with Mr John Elliott in any way in an
attempt to undermine and destroy the NCA?

Mr KENNETI - Very nice of you to give me the
warning. I can only tell the honourable member that
I have long held concerns about the operations of the
NCA; those are on the public record. I do not spend
all of my time doing as you do: working within your
own circles trying to undermine some of your own
colleagues.

The SPEAKER - Order! The Premier will
address the Chair.
Mr KENNETI - What I said in terms of the
NCA is on the public record. I think at times the
authority has clearly exceeded its brief. More
importantly, it is able to do so because it is a public
body able to use unlimited public funds to literally
drive individuals, whoever they may be - not just
the person that the honourable member
mentioned - to the point where they do not, as
individuals, have the capacity to defend themselves
or maintain a normal lifestyle. I make no apologies
for those comments. I make them again today, quite
obviously - Mr Hulls interjected.

The SPEAKER - Order! The honourable
member for Niddrie has asked his question.
Mr Hulls - Did you speak to Elliott about it?
Mr KENNETI - Is it any wonder that there are
probably no businessmen in this state who support
that side of politics. They no longer like Kerry Stokes
or Channel 7. They don't like - Mr Brumby interjected.

Mr KENNETI (Premier) - I welcome the
honourable member for Niddrie back to question
time. I think he has asked his 33rd and 34th
questions since the last election - and all of them
have been based, fundamentally, on personality
issues in the same way as he drove us to our success

Mr KENNE1T - 'They don't buy you!'. I can
understand the Leader of the Opposition. There is
no longer any businessman or woman in this state
who supports the Labor Party, because it makes
allegations and attacks people who employ
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hundreds of thousands of Victorians who are in turn
continually attacked by those on the opposite side.
Obviously I have known Mr Elliott for probably
more than 22 years. I do not resile from that at all. I
have met with him on many occasions and I look
forward to meeting with him in the future - as I did
to having dinner with him last Thursday night.

Planning: Pride of Place program
Mrs PEULICH (Bentleigh) - I ask the Minister
for Planning and Local Government to inform the
house of the details of the government's recent
announcement regarding the $3.2 million Pride of
Place program.

Mr MACLELLAN (Minister for Planning and
Local Government) - Applications have been called
for organisations and community groups to apply
for support under the Pride of Place program. It is
an urban design program to get heritage and good
design involved right across Victoria in urban and
community environments. The $3.2 million provided
in the budget is to be shared equally in the
metropolitan area and in regional and COtmtry
Victoria. The program was launched on 14 August
in the electorate of Oakleigh. Earlier, during her life
as a cotmcillor, the honourable member for Oakleigh
was very supportive of a program with similar aims
to those of Pride of Place through the former
Oakleigh council.
I believe we will receive some very good
applications. Members of the opposition and the
government should encourage communities to
apply. Applications will be independently assessed
and announcements will be made later in the year
about which programs have been successful. It is a
pilot program that upon its success will lead to an
enlarged program in the years ahead.

Workcover: common-law access
Mr BRACKS (Williamstown) - I refer the
Treasurer to the fact that the Premier, the Minister
for Conservation and Land Management, the
Minister for Education and the honourable members
for Polwarth and Narracan among others have all
benefited from common-law lump sum payouts.
How does the Premier justify those members of
Parliament helping themselves to common-law
payouts when injured workers have lost arms or
legs or had their faces torn off and have no access to
common law under the legislation which the
Treasurer supports?
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Mr STOCKDALE (Treasurer) - If the Labor
government had had its way in 1988, a person
injured in a motor car accident in 1987 would have
been entitled to take common-law action and the
same person injured in the same way in 1988 would
not have been able to take action. However, it is an
incisive question. It amotmts to saying that when
you change the law you should preserve the effect of
the preceding law. If that were the case there would
be no point in changing the law. People who were
injured in industrial accidents prior to the date of the
commencement of the reforms announced yesterday
will be able to sue tmder the legislation applicable at
the time they were injured. People who are injured
after the date of the reforms tomorrow will not be
able to do so.

As I said yesterday, that represents responsible
balancing of the interests of the injured workers, the
people employed in Victorian industry and the
industries themselves, and the interests of taxpayers
in maintaining a viable scheme. Nobody on this side
of the house takes joy from having to implement
such important reforms but they are in the interests
of Victorians and will ensure that future benefits for
injured workers remain secure.
What is the Labor Party policy in relation to
common law? In 1988 it was not as the honourable
member is stating it to be now. In 1987 Labor did not
want to preserve common-law rights; it wanted to
remove them entirely. The only difference now is
that the Trades Hall Cotmcil is calling the shots, as it
always does in the Victorian Labor Party. If there is
any inconsistency on this issue it is the usual
hypocrisy of the parliamentary Labor Party in
Victoria.

Magistrates Court: cultural awareness
programs
Mr ASHLEY (Bayswater) - Will the
Attorney-General advise the house of the various
cultural awareness programs that have been
conducted by the Magistrates Court and of any
future programs to be conducted by the court?
Mrs WADE (Attorney-General) - I thank the
honourable member for his question, which raises a
very important issue that is receiving more attention
now than it has in the past. The Magistrates Court is
leading the way in recognising the need for
continuing education of magistrates, court staff and
other people involved in the court system, including
members of the legal profession, in a better
understanding of our community and its diversity.
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One aspect of that is cultural awareness. The
Magistrates Court has always been very much aware
of this issue in relation to the Aboriginal community
and has conducted a number of programs in
different regions of the state and will be continuing
with those programs. However, I want to highlight
today what I believe is an Australian first, and that is
the court's approach to a better understanding of the
Vietnamese community with the aim of getting
better outcomes for that community in the court
system and for that community to better understand
the court process and become involved in some of
the diversion programs that we are putting in place
in courts to reduce the likelihood of young offenders
remaining in the criminal justice system.
In November last year I was in the Magistrates
Court one afternoon and found that about
20 magistrates had just returned from a seminar held
to give them a better understanding of the
Vietnamese culture and values. They came back to
the Melbourne Magistrates Court overwhelmed by
what they had learnt. In particular they found that
they had been mispronouncing Vietnamese names
and that names were being transposed so that when
witnesses were being called into court they were
having great difficulty in understanding that they
were the ones who were required to appear.
As a result of this experience the chief magistrate
and other magistrates decided to hold a full-day
seminar at the Dandenong court. That seminar,
which was held early in September, was attended by
the chief and deputy chief magistrates; magistrates
from the Dandenong and Frankston region, the
OUldren's Court; court staff in the Dandenong
region; the legal profession; the Salvation Army; the
court network; the police; corrections workers;
representatives of the Oty of Dandenong, juvenile
justice, drug and alcohol services; Vietnamese
community leaders, citizens from the Indochinese
Association and, indeed, the Attorney-General.
The seminar was held in conjunction with the
Victoria University of Technology, which provided a
very interesting and informative history of the
migration of Vietnamese people to Victoria. One of
the most interesting aspects of the seminar was an
enactment of Vietnamese court proceedings. It was
conducted by a very impressive Vietnamese judge
assisted by a Vietnamese counsel, and the language
used was Vietnamese. The aim was to give members
of the audience an experience of how they would
feel if they were in a court with a totally different
justice system and the proceedings were conducted
in a totally unknown language. It was very
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consciousness-raising, and I congratulate the court
on the program and its interest in looking at
programs involving other ethnic communities to
improve court proceedings to better dispense justice
in Victoria.

Workcover: common-law access
Mr BRACKS (Williamstown) - I refer the
Treasurer to his government's last legislative change
to Workcover in November last year when he
reiterated 'the government's desire to maintain
consistency between the Transport Accident Act and
the Accident Compensation Act'. Given the
government's express desire for consistency, does
the Treasurer now intend to eliminate the
common-law right for injured motorists? If not, why
should there be two different compensation
schemes - one run by a lean, efficient Transport
Accident Commission which has effectively
managed common-law claims, and the other for
injured workers run by a bloated, inefficient, poorly
managed Victorian Workcover Authority which the
incompetent Minister for Finance has done
absolutely nothing to fix?
Mr STOCKDALE (Treasurer) - The Labor Party
has lived for more than 100 years in a fantasy world
in which all desires are fulfilled all the time. That is
the essence of the socialist philosophy. We accept
that from time to time we will have unfulfilled
desires! This is one of them. There is no plan to
change the structure of the transport accident
scheme because, unlike the workers compensation
scheme, it is financially viable on the basis of the
current benefits. However, as the honourable
member will no doubt be aware there have been
some worrying trends in the scheme in recent times.
We will keep them monitored but there is no plan to
change the benefit structure in the transport accident
scheme.

I simply point out that the nature of injuries,
especially injuries that have resulted in the high
growth of claims costs under the Workcover scheme,
are not of the same kind as the injuries that tend to
be the most common and the most costly under the
transport accident scheme. The dynamics of the cost
structures of the two schemes are quite different. We
still believe it is necessary to have regard for each
scheme in the process of monitoring the
performance of the other but we have no plan to
change the benefit structure in the transport accident
scheme.
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Environment: Green Fleet
Mr PATERSON (South Barwon) - Will the
Minister for Conservation and Land Management
inform the house how Victorian motorists can take
responsibility for the greenhouse gases emitted by
their cars?
Mrs TEHAN (Minister for Conservation and
Land Management) - I thank the honourable
member for his question and the opportunity to
inform the house of a new scheme called Green Fleet
that was launched by the Premier in Victoria about
10 days ago. Green Fleet is a voluntary scheme to
which car owners can contribute $25 a year.

Mr Thwaites interjected.

The SPEAKER - Order! I warn the Deputy
Leader of the Opposition that if he continues to
interject I will name him. He disrupted question
time yesterday and I do not intend to allow him to
continue to do so today.
Mrs TEHAN - Opposition members, including
the honourable member for Albert Park, and all
other car owners in this state, have an opportunity
each year to voluntarily invest $25, which is tax
deductible and will be used to plant seven trees to
offset the emissions that come from one car per
annum. Green Fleet is the brainchild of a
philanthropic trust called the Foster Foundation. It is
based on the net offset of the growth of seven trees
against the emissions from one car. Green Fleet
expects to plant some 7 million trees each year in
this state as a result of the voluntary uptake of the
scheme.
The scheme is sponsored by the Royal Automobile
Club of Victoria, Mobil, Transurban, the Herald Sun,
the Myer Foundation and the Victorian government.
When it was launched on 23 September more than
750 people subscribed including those who use the
fleet from Mobil, Australia Post and the
Environment Protection AuthOrity. The Premier has
covered the cars in his family. I have taken out a
subscription for two cars and I suggest all
honourable members take the opportunity to cover
their cars. Material from Green Fleet will be made
available to members and I hope they take the
opportunity of using that material to see what they
can do about accepting personal responsibility for
reducing greenhouse gases. Many people are
concerned about greenhouse gases and about air
quality. This is a chance for individuals to take some
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action. I propose to take this to environment
ministers.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Niddrie should behave himself. I do not
want to have to warn him again.
Mrs TEHAN - Victoria will have taken the lead
in an innovative and creative scheme that really will
make a difference not only to air emissions but to
conservation values right across the state.
Mr Brumby - On a point of order, Mr Speaker, I
wish to raise with you the Speaker's role in
maintaining the prestige and dignity of the house.
As the 21st edition of May states at page 180:
The chief characteristics attaching to the office of
Speaker in the house ... are authority and impartiality.

The perception of impartiality is absolutely vital in
maintaining confidence in the reputation and
integrity of the Speaker. May further states at
page 181:
Confidence in the impartiality of the Speaker is an
indispensable condition of the successful working of
procedure, and many conventions exist which have as
their object not only to ensure the impartiality of the
Speaker but also to ensure that his impartiality is
generally recognised.

In this context the opposition requests that you
examine whether it is appropriate for the Speaker to
remain in the chair while matters in which the
Speaker may have an interest are the subject of
debate in this house. There is a precedent for this
matter, to which I shall refer in a moment.

Matters in which you, Mr Speaker, may have an
interest arose out of the adjournment motion, which
was first raised by the opposition in Parliament this
morning. In the first instance you made a ruling that
prevented the opposition debating issues relating to
the Four Corners program screened on
ABC television on 22 September. I am not
suggesting that the Speaker acted partially in
refusing to allow the adjournment motion this
morning, rather I am concerned to ensure that the
appearance of impartiality of the Speaker is
maintained and strengthened.
Mr Speaker, you were the Minister for Energy and
Minerals at the time of the privatisation of the
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research and development arm of the old SECV,
which was called Herman Research Laboratory and
then became HRL. It was a substantial issue, as you
know, Mr Speaker, having watched the Four Corners
program three times. Mr Speaker was then the
minister involved in the privatisation process of
HRL and gave a joint ministerial directive involving
HRL on 15 March 1995. The opposition is aware of
additional documents in relation to HRL, which are
the subject of a freedom of information application
in which the Speaker may be called as a witness.
The SPEAKER - Order! I do not want to
interrupt the honourable member but he refers to an
adjournment motion brought before the house this
morning which specifically alluded to statements
made or allegations of improper conduct and
maladministration by the Premier. Mr Mayne did
not discuss the Herman Research Laboratory issue,
but referred to share issues in his contribution to the
program. I do not see the relevance of the comments
of the Leader of the Opposition now when referring
to the Herman Research Laboratory.
In terms of the principle, if the Chair has an interest
that may influence the Chair he may ask his deputy

to take the chair, but this morning's debate was
about supposed accusations by a former adviser,
Mr Stephen Mayne, none of which, in my view,
relates to the Herman Research Laboratory. It all
related to share trading.
Mr Brumby - On a point of order,

Mr Speaker - -

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition is raising a serious matter. I ask
honourable members, particularly those on the front
bench, to remain silent.
Mr Brumby - Having listened to your advice,
Mr Speaker, I indicate that this morning's motion
related to the Stephen Mayne allegation on the Four
Corners program on 22 September. A reading of the
transcript of that program shows clearly that it
referred on numerous occasions to the sale of
Herman Research Laboratory. Mr Speaker, at the
time you were the minister responsible for that
privatisation. I put it to you that in both this instance
and more generally you should rule on the question
of whether you should vacate the Chair when
matters are raised in this house in which you have
an interest directly or an interest as a minister in this
govemment.1bis precise issue was raised in 1952. It
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is the only precedent to what is an unusual situation.
The then Speaker, Sir Archie Michaelis was asked to
vacate the Chair by the then Leader of the
Opposition because of the Speaker's interest and
involvement in a matter that had come before the
house.

Mr Speaker, as I have said, you were previously the
minister responsible for the privatisation of Herman
Research Laboratory, which was discussed at great
length during the Four Corners program. The motion
this morning went to the allegations raised in the
program and the issue of maladministration and
misconduct by the Premier. I ask you to examine
both in this case and in the more general case your
position when a matter is raised on the floor of the
house in which Mr Speaker has an interest or may
have had an interest and where it is appropriate that
he vacate the Chair because of that conflict of
interest.
The SPEAKER - Order! I accept what the
Leader of the Opposition has said in that if there is
an issue in which the Chair has an interest that
might influence the Chair or its ruling or if the Chair
handled issues before the house, it is appropriate
that the Chair ask his deputy to take his place.
However, I remind the Leader of the Opposition that
the motion moved by the honourable member for
Niddrie states:
That this house do now adjourn for the purpose of
discussing a definite matter of urgent public
importance - namely, the Premier's failure to take
urgent administrative action to properly respond to the
serious allegations of misconduct and
maladministration by the Premier made on
22 September 1997 by fonner senior government
adviser, Mr Stephen Mayne.

When he sought to move the motion I asked the
honourable member for Niddrie in what forum or
venue those allegations were made. I was advised it
occurred during the Four Corners program. As I said
to the house this morning, I listened very carefully to
the program. I did not read the tranScript, but I
looked at the program three times to make sure I
understood what Stephen Mayne said.
As I pointed out, Stephen Mayne mentioned his

discussion with the Premier about the share market
generally and his advice to the Premier on one
occasion that he should ring Laurie Cox. On no
occasion did Mr Mayne make allegations of
misconduct or maladministration by the Premier. At
no time during that period did Mr Mayne mention

GEELONG PERFORMING ARTS CENTRE TRUST (AMENDMENT) BILL

Wednesday, 8 October 1997

337

ASSEMBLY

the Herman Research Laboratory. If the subject were
the Herman Research Laboratory I would most
certainly have left the Chair and have asked my
deputy to take my place. That is not the case and is
not the text of the motion. Therefore, I reject the
point of order.

GEELONG PERFORMING ARTS
CENTRE TRUST (AMENDMENT) BILL
Introduction and first reading
Mr KENNETI (Premier) introduced a bill to
amend the Geelong Performing Arts Centre Trust
Act 1980 to make further provision for the
membership of the Geelong Performing Arts
Centre Trust and for other purposes.

Read first time.

TRANSPORT ACTS (AMENDMENT)
BILL
Introduction and first reading
Mr COOPER (Minister for Transport) - I move:
That I have leave to bring in a bill to amend the
Transport Act 1983 and the Public Transport
Competition Act 1995, to repeal the South Australian
and Victorian Border Railways Act 1930, the
King-street Bridge Act 1957 and the Railways
(Standardization Agreement) Act 1958 and for other
purposes.

Mr BATCHELOR (Thomastown) - Will the
minister provide to the house a brief explanation of
the purposes of the bill?

Read first time.

CRIMES (AMENDMENT) BILL

Mrs WADE (Attorney-General) introduced a bill to
amend the Crimes Act 1958, the Evidence Act 1958
and the Magistrates' Court Act 1989 and for other
purposes.

Mr COOPER (Minister for Transport)(By leave) The main purposes of the bill are to address the hire
and courtesy bus accreditation provisions, to
address provisions relating to tow truck legislation
control and to address some matters relating to land
reservation in respect of tram operations affected by
City Link.

Read first time.

Motion agreed to.

Introduction and first reading

WILLS BILL
Introduction and first reading.
Mrs WADE (Attorney-General) introduced a bill to
restate with amendments the law relating to wills
in Victoria, to repeal the Wills Act 1958 and to
amend the Administration and Probate Act 1958.
Read first time.

LAW AND JUSTICE LEGISLATION
(FURTHER AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a bill to
amend the Bail Act 1977, the Consumer Credit
(Victoria) Act 1995, the Country Fire Authority Act
1958, the Credit (Administration) Act 1984, the
Credit Act, 1984, the Equal Opportunity Act 1995,
the Firearms Act 1996, the Instruments Act 1958,
the Interpretation of Legislation Act 1984, the
Magistrates' Court Act 1989, the Supreme Court
Act 1986 and for other purposes.

Read first time.

STATE TAXATION (AMENDMENTI
BILL
Introduction and first reading
Mr STOCKDALE (Treasurer) introduced a bill to
amend the Debits Tax Act 1990, the Financial
Institutions Duty Act 1982, the Land Tax Act 1958,
the Pay-roll Tax Act 1971, the Stamps Act 1958 and
the Taxation Administration Act 1997 and for other
purposes.
Read first time.

GAMING ACTS (MISCELLANEOUS
AMENDMENT) BILL
Introduction and first reading
Mr REYNOLDS (Minister for Sport) introduced a
bill to amend the Gaming Machine Control Act
1991, the Gaming and Betting Act 1994 and the
Gaming No. 2 Act 1997, to repeal the Banking
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(Premium Accounts) Act 1992 and for other
purposes.
Read first time.

FOOD (AMENDMENT) BILL
Introduction and first reading
Or NAYTHINE (Minister for Youth and
Community Services) introduced a bill to amend
the Food Act 1984, the Meat Industry Act 1993 and
the Dairy Industry Act 1992 and for other purposes.
Read first time.

MENTAL HEALTH (VICTORIAN
INSTITUTE OF FORENSIC MENTAL
HEALTU) BILL
Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

The bill before the house provides for the creation of
a statutory agency dedicated to the provision of
specialist mental health services to Victoria's
criminal justice system. The Victorian Institute of
Forensic Mental Health will provide specialist
treatment and assessment services for mentally
disordered offenders from prisons and the courts.
The creation of this special platform for the
provision of forensic mental health services
recognises the historical and current difficulties,
both in Victoria and other jurisdictions, of prOviding
high-quality services in this small and very specialist
area of psychiatry.
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the Minister for Corrections, as well as from
business, a patient advocacy group and the general
community. This council is required in the bill to
provide corporate governance through a range of
stringent accountability requirements which will
ensure strong service performance and appropriate
governmental control in this, at times, sensitive area
of mental health service delivery.
The Council will be assisted by a clinical director
responsible for maintaining the high standard of
clinical care, research, and community and
profesSional education. There will also be a chief
executive officer responsible for the efficient and
effective utilisation of resources by the institute.
The creation of the Victorian Institute of Forensic
Mental Health represents a huge leap forward in this
special area of mental health in providing a greatly
strengthened organisational base for service
delivery. Together with the total redevelopment of
the forensic mental health service through
construction of the new 120 bed forensic facility at
Fairfield, the government has ensured that Victoria
will have a world-standard service that properly
provides effective treatment for the mentally ill
offender and through proviSion of that care
contributes to improved public safety for all
Victorians.
I commend the bill to the house.

Debate adjourned on motion of Mr BRACKS
(Williamstown) .
Debate adjourned until Wednesday, 22 October.

ROAD TRANSPORT (DANGEROUS
GOODS) (AMENDMENT) BILL
Second reading

The Victorian Institute of Forensic Mental Health
will provide Victoria with a world centre of
excellence in the provision of these services by
bringing together specialist treatment services and
expertise, and research and development activities.
The agency will be headed by the internationally
eminent Monash University Professor of Forensic
Psychiatry, Paul Mullen. The institute will be
managed by a specially established council which
will be responsible to the Minister for Health for the
effective operation of the agency.
The council will include representation from the
Royal Australian and New Zealand College of
Psychiatrists, nominees of the Attorney-General and

Debate resumed from 18 September; motion of
Mr HONEYWOOD (Minister for Tertiary
Education and Training).
Mr BRACKS (Williamstown) - The bill is
largely template legislation that has been agreed to
by all transport ministers, commonwealth and state,
in previous arrangements on the handling of
dangerous goods. This is the third and last
legislative change to which all states and territories
have agreed. The matter goes back to
intergovernmental agreements of 1991 and 1992 for
heavy and light vehicles respectively and also relates
to the implementation of national competition policy
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funding to the states. The template legislation - it is
identical in all states and territories - has to be in
place by the first part of next year. The proclamation
of the bill will achieve that aim.
The final amending provision relates to licence fees.
Other matters concerning the transport of dangerous
goods have been dealt with and this is about having
a uniform licence fee around Australia for drivers of
dangerous goods vehicles instead of individual
systems that apply exclusively to particular states.
The intention is to avoid the stupidity, I suppose one
would have to say, of drivers who transport
dangerous goods between states having to have
several licences.
The introduction of a universal licence system across
Australia is a sensible reform, and the sort of reform
that would be sensible in respect of most regulatory
type of functions that are controlled by both the
states and the commonwealth. It is a stupid and
anachronistic to have different state jurisdictions
having different licensing arrangements, different
scrutiny arrangements and different legislation
relating to the transport of dangerous goods. The
national highway system has the capacity to handle
the arrangements and it is therefore sensible to have
a universal licence fee.
The opposition supports the bill, but there are some
concerns. When Labor was in government it pushed
for these reforms. In 1991-92, when Labor was in
power at the commonwealth level and in most states
and territories, the then Victorian government was
driving for a uniform transport regulation system
around Australia. The opposition supports this
welcome template legislation.
Some issues have been raised with me by Mr Bill
Noonan, the secretary of the Transport Workers
Union. The shadow Minister for Roads and Ports
and I asked him to examine the legislation and make
some constructive comments for use in the debate.
Mr Noonan makes some good comments on this
measure. For example, he says:
The current level of awareness of the Dangerous Goods
Act has yet to satisfy the private transport industry, as
few employers have an understanding of the impact on
both themselves and the employee. The issue of bulk
dangerous goods is not the major concern as licensing
is required for any driver to carry dangerous goods in
bulk. The prime concern is for operators and employees
who transport dangerous goods in packages and are
not aware of their obligations.
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That is an interesting point. It is a reminder to the
house in debating this bill that it is not simply a
matter of passing legislation that is sensible and
provides uniform laws throughout Australia. It is
also a matter of education and enforcement and
ensuring that employers have a training and
education program associated with the legislation. I
seek from the minister an assurance that some of
those matters can be dealt with, if not in the
summing up of the second-reading debate, certainly
in the implementation phase of the legislation so
there will be a clear understanding about the
transport of dangerous goods among people in the
industry, including members of the Victorian
transport association and the Transport Workers
Union, employers, owner-drivers and employees of
companies. Safety issues in this area do not pertain
only to the transport drivers or other drivers; often
they also affect the environment where the drivers
operate and residential areas along roads on which
they drive. Therefore, it is a big issue that requires
significant education among people in the industry.
Mr Noonan of the TWU also states:
Most organisations attempt to protect their business by
training specific employees as dangerous goods officers
and fail to provide awareness pursuant to the
legislation to any driver who transports dangerous
goods by road.
In other words, the education must get down to the
actual driver, and I agree with Mr Noonan. It is not a
matter of simply putting a system in place and
appointing a training officer; it is necessary to ensure
that the system provides the drivers, the people at
the end of the line, with a proper understanding of
the legislation. Mr Noonan continues:

The ability under the new legislation for loaders and
drivers to be issued with on-the-spot fines for
non-compliance is a concern, as it is essential to identify
whether the requirements under section 8 of the
Dangerous Goods Act have been undertaken by the
employer. That is, has the loader driver been provided
with the supervision, instruction and training to enable
them to perform their tasks safely pursuant to
section 21(2)(e) of the Victorian Occupational Health
and Safety Act 1985.
Again, it gets down to the issue of understanding
the legislation and making sure that understanding
is passed down the line. The same issue is addressed
throughout the correspondence from Mr Noonan.
He asks the question:
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... how does the authorised officer identify whether the
employee has been appropriately trained, or is this
simply an exercise to raise revenue?

I note that in this template legislation the state has
discretion in setting the level of licence fees.
Nowhere does it address the fact that it is not simply
a matter of raising revenue but also of enforcement
and training. Mr Noonan also points out:
The confusion is added to by authorities, who provide
advice such as segregation information in the fonn of
loading charts that advise 'this does not load with that'
on the surface appears quite effective and colourful.
However, it sends the wrong message, as this does not
load with that, except when under the prescribed limits
set down in table 3.2 of the current legislation.
We also note radioactive and infectious substances are
again not subject to this legislation.

They are not covered by this dangerous goods bill
and a concern has been raised in the past that no
agency has regulatory authority over these issues.
Certainly the TWU is aware that the health
department is the responsible agency, but the
department does not have the authority to prosecute
any company or organisation that breaches the
current legislation. The health minister and his
department need to take up this issue.
Certainly the opposition supports the legislation, but
it would like addressed some of the legitimate issues
of concern for drivers, owner-drivers, employers, the
Victorian transport association, the Transport
Workers Union, employees in unions and drivers
who are not in unions. There is a need for a
significant education campaign that reaches right
down to the driver level so that all drivers have a
full understanding of what it means to transport
dangerous goods around Australia. There appears to
be a deficiency in the legislation on this point. It is
important to address these matters in considering
the licence fees dealt with in the bill.
The opposition has some concerns that are not
directly related to licence fees or the arrangements in
the bill but are broadly to do with the transport of
dangerous goods around Melbourne. This matter is
of particular relevance in view of the government's
decision not to relocate the Coode Island chemical
storage facility to Point Lillias or anywhere else but
to retain it where it is. Therefore, access for the
transport of dangerous goods and chemicals to that
facility is of paramount importance. The provisions
of the bill are critical in regard to the transport of
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goods to that facility as well as to
considerations such as planning issues, which other
speakers will also address.
There are consequential outcomes of the Melbourne
City Link project such as the narrowing of some
roads, in particular Footscray Road - which is a
major access road to the Coode Island facility - that
will restrict transport access, and that is of major
concern. The honourable member for Altona will
also address that issue; she has a background on the
facility and its location in Victoria.
Mr Reynolds interjected.
Mr BRACKS - The minister will hear about the
background that the honourable member has in this
area, particularly the decision not to relocate the
Coode Island facility, which seems to be an
afterthought by the government in some ways. The
government seems to have been caught out on a
number of issues, but in the meantime it signed off
on collateral agreements with Transurban and
Melbourne City Link Authority arrangements,
which meant it had already decided to narrow
Footscray Road. Therefore it is caught out on the
biggest issue concerning the transport of chemicals
to and from Coode Island. If transport access is
reduced and narrowed, there is a major issue of
concern for drivers and owner-drivers regarding the
access point into the facility. That matter should be
addressed by the Minister for Police and Emergency
Services and the government.

In addition, the City Link project includes the
Domain Tunnel and the southern link, which itself
will not allow access of licensed dangerous goods
drivers as described in this bill. That is a reality:
drivers will not be able to transport dangerous
goods in the Domain TunneL City Link is a
$2-billion project for Melbourne and Victoria which
is supposed to connect the key transport and
industry routes with the ports, the rail system and
the Coode Island chemical storage facility. However,
part of the investment of this state - the taxpayers
and residents will pay through tolls - will not be
able to be used for the transport of dangerous goods.
There are enormous flaws in the legislation and the
way the government is treating this whole issue of
dangerous goods transport around the state.
The last issue I raise is the scrutiny of the proposed
arrangements. One of the key features in my
memory of the Occupational Health and Safety Act
that was implemented by the former Labor
government is that it provided for an inspectorate
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that applied a vigorous scrutiny of the transport of
hazardous goods and materials. The former
Department of Labour had a dangerous goods
section that could ensure that the act was
implemented.
In the same way, the passage of the bill should mean
tha t proper inspection will be undertaken of the

licensing arrangements that apply under the
national uniform transport codes and the
agreements for heavy and light vehicles which go
back to 1992 and 1992 respectively. It is not enough
just to have an act; resources must be available for
an inspectorate that will examine the arrangements
and ensure that they are implemented.
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proper arrangements to ensure safe workplaces.
Cabins of vehicles that are transporting dangerous
goods around Australia are workplaces that must be
safe for the drivers, for others on the road and for
residents and others in the paths of the vehicles.
That is a key issue.
The bill is not just about licensing arrangements. As
I said, it is the third part of legislation introduced to
establish uniform transport arrangements made
pursuant to the intergovernmental agreements of
1991 and 1992 for heavy and light vehicles. The bill
must include a requirement for education and the
enforcement provisions must be applied vigorously.
The government should not just say its obligations
cease on the adoption of the bill.

Mr Bill N oonan expresses the concerns of the

Transport Workers Union in the letter that I read. He
says it is not enough to just have the act, but that you
must also educate and train drivers to ensure that
they know what is in the act and understand their
responsibilities and liabilities. That is the carrot at
the start. At the other end there must be a stick 50
that people know that if there is contravention of the
arrangements enforcement procedures will apply.

The opposition supports the bill wholeheartedly, but
the matter must not stop there. A proper education
and training campaign and proper enforcement
must follow. If that happens we might have not just
good uniform laws but also a good and safe
environment in the future for the transport of
dangerous chemicals around the country,
particularly in the state of Victoria.

One of the areas in which the government has been
deficient is enforcement - that is, in inspecting the
arrangements. Vigorous inspection of the
arrangements for transporting hazardous or
dangerous chemicals or goods must be undertaken
to ensure that the law is not contravened, and if it is
contravened the government must prosecute.

Ms KOSKY (Altona) - I am pleased to speak on
the Road Transport (Dangerous Goods)
(Amendment) Bill, which makes a number of
amendments to the Road Transport Act 1995 and
introduces uniform national road transport laws.
That obviously makes sense, given that often
transports carrying dangerous goods travel between
states. It does not make sense to have different
regulations of which the drivers would not be
aware. As the honourable member for Williamstown
said, the bill is template legislation and the
opposition supports it.

The government has gone soft on prosecution. If one
considers the health and safety area or the
transporting of dangerous goods, one can see that
the government is soft on prosecution. I know from
first-hand experience and contacts that I have had
that the word has gone out and officers who have
the responsibility under the Victorian Workcover
Authority, which has assumed responsibility in the
state for the functions associated with hazardous
chemicals and dangerous goods, have been told that
they should minimise prosecutions and make sure
that they do not bring in arrangements that could
lead to unnecessary prosecutions and embarrass the
government. That is what they have been told, but
the hidden message is that they should not go hard
on employers.
In fact the government should go hard on

employers - transport companies and others - if
their workplaces are dangerous, their transport
arrangements are less than safe or they do not have
proper education and training campaigns and

I raise a number of matters relating to the
transportation of goods, for which the bill makes
provision. I have some history of activity in and
some knowledge of these matters, both from my
activities in the area in which I live and the
electorate I represent and from my experience with
the previous Labor government on a number of
committees that considered the management of the
storage, handling and transportation of hazardous
chemicals.
As has been mentioned, transportation of dangerous
goods was an issue of considerable concern to the
previous Labor government, and in the mid-1980s it
came to the forefront of concerns. Following a
number of accidents and spillages, members of the
public raised major concerns. The government
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responded by attempting to introduce legislation
that would identify and organise the storage,
handling and transportation of hazardous chemicals.
As has been mentioned, training was an important
part of the legislation, and it was undertaken
through the inspectorate service in the then
Department of Labour. It is extremely important that
the drivers of the transports are actually aware of
what they are carrying and what they should do in
the case of an accident. The fire services personnel
and police called to such accidents must also know
what they are handling and therefore how to
respond. Training is an extremely important part of
the legislation governing the transportation of
hazardous chemicals.

During the late 1980s storage was a major issue.
When emergency teams turned up at the Butler
Freight Services fire there was no knowledge of
what was being stored at that site, and similar
problems were experienced at the fire at United
Transport Services. The legislation that was
introduced required the identification of hazardous
chemicals and other materials when they were
stored on particular properties and when they were
transported. There was also an accident at the
railway workshops and the now infamous accident
at Coode Island. All those places are located in the
Dynon Road-Footscray Road area of Melbourne,
which is very much a hub of storage facilities and
therefore transportation away from the facilities,
largely because of the location of the port.
The majority of accidents occur not when dangerous
goods are passively stored but when they are in
transit. They occur through spillages during
transportation from ships to storage facilities or en
route to the middle or end users. However, because
most accidents occur when dangerous goods are
being transported on roads the location of storage
facilities is absolutely critical.

It is important that the transportation of dangerous
chemicals is undertaken along unimpeded routes
and not through residential areas, where the
transports have to be stopping at lights, turning
corners, or going past schools. It is important also
that the transportation be undertaken in areas where
there are not large numbers of people because of the
possibility of accidents occurring on roads.
Accidents will occur less often when transport
vehicles are unimpeded and their impact will be
reduced if there are few people located in the areas
where they occur. The decision by the government
not to relocate the bulk liquid terminals currently
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located at Coode Island was outrageous - it made
no sense and has placed at risk large numbers of
people who work, live and play in the areas around
Coode Island.
I refer to a report by the Coode Island Review Panel.
The panel engaged Arthur D. Little to undertake an
evaluation of the transport risk of material being
trucked out of the Coode Island bulk liquid
terminals. It reported that there were 11 000 truck
movements per year through residential areas from
Coode Island to Altona, in my electorate. Large
numbers of people reside along that route and there
is a large number of stop signs and turns for
transport vehicles going through to Altona to
negotiate.
A major route is the route from Coode Island to
Marplex in Dandenong, and again trucks requiring
to get onto any of the freeways are required to go
through built-up areas. Another major route is the
route from Coode Island to Chemplex in
West Footscray, and that is again a route through
built-up residential areas. That could have been
avoided if the Coode Island facility had been
relocated either to west Point Wilson or to
Point Lillias, with west Point Wilson obviously
being the preferred location. Transport vehicles
could have travelled along the Princes Freeway and
either via the Western Ring Road or the Westgate
Freeway to appropriate destinations on the other
side of the city or immediately to locations in the
western region. Of course, the western region carries
the bulk of this transport every day.
I need not tell the house that the chemicals involved
are extremely dangerous if spilled or catch fire, and
some give off gases that could immediately affect the
health of people who attend at accidents or who
happen to be walking past at the time of an accident.
The chemicals still stored at Coode Island include
propylene oxide, acrylonitrile, methanol, benzene
and BIX - nasty chemicals. Most honourable
members would sensibly not want such chemicals
located close to them and would take a different
route if they were aware of those chemicals being on
transport vehicles travelling past them.
I am extremely concerned and dismayed that the
government decided to leave the bulk liquid
terminals at Coode Island. The decision has not
solved the problems of long-term land use in that
area, does not assist the future expansion of the
chemical industry and certainly does not assist the
transportation of dangerous goods. Although the
legislation provides for uniform provisions across
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the country, the important issue is not the
transportation itself but the location of chemical
facilities so that the risks posed by transportation are
reduced.
Two other issues relate to the Princes Freeway. The
Coode Island Review Panel recommended a third
lane for the Princes Freeway. The freeway carries
132 000 vehicles a 'day between Geelong and the
Westgate Freeway - an enormous number of
vehicles - of which one in 10, or 13200, are freight
vehicles. Although not all of those vehicles transport
hazardous materials, given the nature of the western
region many would do so.
The opening of the Western Ring Road has only
increased the volume of freight and dangerous
goods travelling via that area. Given the location of a
large part of the chemical industry in north Laverton
and Altona, residents and workers in the area are
concerned that each day they face the possibility of
accidents on the Princes Freeway. Each year on the
Princes Freeway there are 150 to 180 motor accident
casualties and 6 to 8 fatalities.
The possibility of the involvement of dangerous
goods in accidents on the freeway is a major
problem, especially in light of the dangers posed by
spillages. An accident could result in the freeway
being completely blocked and people from Geelong
not being able to get through to Melbourne and vice
versa. If transport vehicles and cars are involved in
the same accidents many lives are put at risk.
It is absolutely critical that the Princes Freeway

receive federal funding and become a national
freeway so that its standard can be improved to
allow it to cope with the transportation of hazardous
chemicals as well as ordinary motorists - so that
the transportation of dangerous goods poses the
minimum possible risk to the people who use the
freeway. Because the freeway carries so much freight
and is an important part of the national economy
any transport breakdown or accident on it has a
major impact on the national economy.
To help City Link, in its wisdom the government has
decided to narrow Footscray Road - another road
that carries a lot of dangerous goods. Narrowing
that road will only increase the risk of accidents and
create further accidents involving the lives of people
who work along and close to Footscray Road. It will
also endanger the lives of those emergency groups
that have to deal with accidents and spillages.
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As announced in the upper house yesterday, again
in its wisdom the government has decided to allow
B-triples on the Princes Freeway. B-triples are
extraordinarily long trucks which transport a lot of
freight, including dangerous goods. To pass a
B-triple, one has to travel 100 feet with impeded
vision. Basically one drives blind trying to get past
one of these vehicles in wet weather. The
Princes Freeway was not designed to take those
types of vehicles because in most places it has only
two lanes. Allowing B-triples to travel on the
Princes Freeway is extremely dangerous, will result
in further accidents and spillages and will put more
lives put at risk. It is absolute madness.
The Princes Freeway and other roads need to be
upgraded. To assist in the transportation of
hazardous chemicals, roads in the western region in
particular need to be of a standard that will allow
vehicles transporting dangerous goods to travel
unimpeded, thus reducing the risk of accidents, the
loss of lives and the danger to health if there are
spillages of such dangerous goods.
I raise those additional matters concerning the
handling of dangerous goods because they are
critical if the government is to reduce the risk posed
by the transportation of dangerous goods around
Victoria, especially in the western region where most
of the jobs are created. The workers and residents of
the western region need to feel safe about the
transportation of hazardous chemicals in their
communities.
Mrs MADDIGAN (Essendon) - I have pleasure
in joining my colleagues from the western suburbs
of Melbourne in speaking to this bill. As the
previous speakers on both sides of the house have
said, to have a national policy is sensible and
reasonable. This is the third stage of a program that
started in 1991, and obviously the bill has many
advantages in terms of the regulation of transport of
dangerous goods.
However, I have a number of concerns because of
the major arterial roads that go through residential
sections of my electorate. Of particular concern is the
fact that there have been spillages of dangerous
goods in the last few years: we all recall the horrific
accident in France some years ago when a tanker ran
into a caravan park.
In the past couple of years there have been some

potentially dangerous chemical spills in Melbourne.
An article in the Herald Sun of 7 July this year states:
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A petrol tanker rolled and exploded in a fireball
causing tens of thousands of dollars damage to the
Melbourne Sports and Entertainment Centre in March
1995.

The accident would have killed many people had it
happened at a busier time than 3.30 a.m.
The driver of a truck carrying diesel left a
2 kilometre-long slick along the West Gate Freeway
and South Eastern Arterial, causing dozens of car
crashes.
It is of concern, when one hears of accidents like
that, to find that the government has commenced a
project that the Premier tells us will be bigger than
the Snowy Mountains hydro-electric scheme and
that the project cannot cope with major trucks.

We are talking about the Gty Link project which is
supposed to revolutionise road transport for the
business community as well as for residents, but
because of the way it has been designed trucks
cannot go through the Bumley Street tunnel or the
main tunnels, as previous members have said.
Members of the United Firefighters Union have
pointed out real concerns about the effects of that
aspect. In an article in the Herald Sun of 4 August
this year United Firefighters Union secretary Peter
Marshall pointed out that trucks:
... will have to go somewhere and they will find short
cuts such as residential areas where there are schools
and the dangers will be greater.
The lives of many people are being endangered by
this process, which shows clearly that the
government does not fully understand the nature of
what it is doing with City Link - a fact that
residents on both sides of the Yarra River have been
telling the government about since the project
started.
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Presumably it does not matter what trucks travelling
in the western suburbs carry. Clearly Mr Clancy is
not fully aware of the location of industrial areas in
Melbourne. One of the great benefits of the City Link
route that has been mentioned many times in
newspaper articles is that it will cut the travelling
time for business travellers between Dandenong and
Tullamarine by half an hour. Obviously it will not
do that for drivers of trucks carrying hazardous
materials; they will have to make extensive detours
through residential streets.
Like other honourable members who represent
suburban seats, I have received a number of queries
from local residents about the trucks they regularly
see driving up and down residential streets. As the
honourable member for Altona mentioned, the
B-triples and B-doubles have been running up and
down those streets for some time. Some of the major
streets in the electorate I represent such as Mount
Alexander Road, Uncoln Road, Bulla Road, Ascot
Vale Road, Pascoe Vale Road and Ormond Road are
frequently used by vehicles when there are problems
with Gty Link or when they want to get to wherever
they are going faster.
One of the problems that has been identified with
the City Link project is that a number of people will
seek to escape the tolls by not using that route and
going through residential streets. Even though
Vicroads classifies some of the streets I have
identified as secondary arterial roads, they are
bounded by residences, schools and other areas
where large groups of people congregate. There is
real concern that if the routes taken by trucks
carrying hazardous materials are not closely
regulated there will be potential for disaster in
residential areas.

and other volatile chemicals, would be banned from
City Link's tunnels.

The Transurban group has estimated that something
like 86 000 vehicles a year, including trucks, will
seek to escape the tolls by coming off the City Link
freeway before Bulla Road, so there are real concerns
about that how that will affect the urban areas. Of
course trucks pay a higher toll than cars, so there
will be more trucks than cars. Already there are
restrictions such as curfews on Pascoe Vale and
Ascot Vale roads because of trucks using them
extensively instead of sticking to the main arterial
roads. The curfew should have been extended to
Ormond Road as well because the residents there
have had continual problems with nOisy trucks.

'But the vast number of big tankers and trucks moving
chemicals go out to industries in the west and do not
need to go anywhere near the tunnels', he said.

While the legislation is good overall in terms of
national policy, many people would have been
pleased to see more attention paid to some of the

It is alarming that in the same article of 4 August
fears were raised by a spokesman for the
government. I shall quote it because I think it is of
interest for people in the western suburbs:

... Gavin Clancy last night confirmed 'placard carrying'
trucks, those moving hazardous material such as petrol
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aspects of licensing of trucks and some evidence of
the education programs that the honourable member
for Williamstown spoke about. Certainly many
owner-drivers of trucks might do one-off jobs
occasionally or might not have a solid knowledge or
understanding of the materials they are carrying or
what actions they should take in emergencies. I
would like the government to take a much stronger
approach to ensure that where trucks are forced to
use residential streets, local residents can have
confidence that the drivers know what they are
doing and the community can be protected. Ideally
trucks should not be allowed down residential
streets at all, but unfortunately, because of the
government's mishandling of projects like City Link
and its failure to close the Coode Island storage
facility, they will do so in the future. There has been
continuing surprise at the state government's move
not to go ahead with the Coode Island proposal, not
only from the local residents but also from the
federal government. When the federal Minister for
the Environment, Senator Robert Hill, suggests that
the government should have moved the chemical
storage facility from Coode Island, it indicates that
there is an environmental problem.

that residents do not have anything to fear from
them.
Several matters have been raised in relation to the
Docklands area being so close to Coode Island and
what effect the transport of dangerous goods and
possible accidents could have on it. Because there
will be a football stadium there to accommodate
50000 people at anyone time there are legitimate
concerns about the proximity of Coode Island and
the transport of chemicals from Coode Island in that
direction as well.
A number of issues need to be taken seriously and I
urge the government to look further at regulation to
ensure that excellent education procedures are put
in place. It should provide that strict rules are put in
place about who is able to transport dangerous
goods through our city and suburban streets.

Debate adjourned on motion of
Mr E. R. SMITH (Glen Waverley).
Debate adjourned until later this day.

EDUCATION (WORK EXPERIENCE)
Prior to my election I was a librarian at the Footscray
library and was working there when the explosion
on Coode Island occurred a few years ago. Certainly
the concerns about the types of chemicals that were
there and what was in the air - which people did
not know at the time - caused a huge amount of
fear in that community. Even though changes and
improvements have been made to Coode Island I
certainly think there is a fear among the residents
about what chemicals are to be transported from
Coode Island though residential areas.
As the honourable member for Altona mentioned,
the narrowing of Footscray Road associated with
Docklands and City Link is of further concern as that
is a major truck route. Once again it will force trucks
off Footscray Road, which for the most part is not
residential, and on to residential streets. The same
problem applies to Boundary Road where there are
large public housing estates and a very high
population. The potential for accidents there must be
considerable.

There are therefore continuing major concerns not so
much with this legislation but with the transport of
dangerous goods. I believe members on both sides of
the house would like the government to look further
at more extensive training programs and strong
inspection services to ensure that trucks that are
travelling around Melbourne's streets are safe and

BILL
Second reading
Debate resumed from 7 October; motion of
Mr HONEYWOOD (Minister for Tertiary
Education and Training).

Mr HAMILTON (Morwell) - I shall summarise
the points I have made so far in the debate on this
important bill. The first point is that work experience
is the reality that students can expect when they
leave school. The reality in the world today is that
they will work short term in insecure and low-paid
jobs. It is a sad situation because it does not provide
a sustainable future for society. As a community we
need to do something about it otherwise we will
destroy ourselves.
The second point is the assumption in the bill that all
employers are altruistic. Clearly that is not true. If it
were true there would be far more emphasis on
workplace safety than there is currently and there
would be far fewer injuries, be they physical or
psychological, in the workplace than we had in
times past when we had a great deal more sanctions
against employers who did not provide safe
workplaces.
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The third point I made concerned the education
objectives of work experience for our students. I
emphasised that an important part of that
experience was the development of social and
communication skills and the fact that graduates
who are being turned out from even our elite
universities are accused by leading employers of
lacking those skills. In my experience not many
employers create the right environments within
which those skills can be learnt and employers
should take that on board and set about creating
environments that allow social and communication
skills to be part of the education obtained during
work experience.
The final point was the special challenges facing
country schools when seeking suitable work
experience places for their students. Jobs in country
Victoria are scarce. I daresay jobs are scarce in many
parts of metropolitan Melbourne, but in country
Victoria the real challenge for our schools is to find
enough employers to provide work experience
programs for the students who require them.
If the government were serious it would take up the
challenge to create more long-term, sustainable and
secure jobs in country Victoria. That would have the
spin-off of providing places for work experience.
The challenge is for the government to boost jobs. A
suggestion would be the creation of more public
sector jobs. There are probably no more valuable or
important jobs anywhere than public service jobs.
The government should create more of them to
provide the opportunity not only for students who
will miss out but also for country Victorians.
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problem. If one considers the momentous
improvements introduced by the minister in the past
12 months one realises how ludicrous the claims of
the honourable member for Footscray are. For
instance, the minister has implemented important
reviews of education such as the VCE and teacher
training. Those two measures do not require
legislation; they can be implemented by the minister.
The bill will fix anomalies. It will increase the
number of days of work experience in line with the
change from a three to four-term year and remove
the restriction of the maximum age. We have heard
debate from both the honourable members for
Wantima and Morwell. There was some merit in
what the honourable member for Morwell said
about employers taking on board work experience to
provide real jobs for the future.
I have had a bit to do with work experience. When I
became a member of Parliament I had it in the back
of my mind that my electorate office could not
possibly take work experience students. I ended up
taking seven students. Each of those students visited
my office and convinced my staff that they could
work there, and then my staff convinced me. They
were all exceptional young people and they have all
done well. One student is now studying law at
Monash. I learnt a lot from them and no doubt they
learnt a lot about office procedure and how to do the
ordinary things in life because, after all, an office is
simply a microcosm of life in a larger normal
community.
It is extraordinarily difficult for young people to find

Country Victoria is the most important part of the
state. I do not want to see country Victoria die as
people are forced to centre their lives in
metropolitan Melbourne. The government needs to
reassess its priorities and start creating jobs in
country Victoria so that students can have work
experience and, more importantly, so that people
can continue to live in country Victoria.

jobs. I know because I have recently sought a place
for my stepson James, who is 16. I eventually
telephoned a friend to ask him whether he had a
position at his company. I am sure other honourable
members would do the same thing to get things
moving. We also managed to find jobs at the
company for three other young people from James's
school. When you are leaning on employers to give a
student work experience, you may as well do it for
others.

Mr E. R. SMITH (Glen Waverley) - From his
own practical experience of life the honourable
member for Morwell always manages to add
commonsense to debate in this house. That is
especially so with this bill, into which the
government has put a lot of thought. The
contribution of the honourable member for Morwell
was in contrast to that of the shadow spokesman, the
honourable member for Footscray, whose research
was certainly lacking. For example, he said that all
the bill did was tinker around the edges of the

The honourable member for Morwell has made an
altruistic proposal that we should try to take on
board. It is difficult to convince employers of the
need to offer work experience. Some young people
gaining work experience do not always leave a good
taste in the mouth of the employer, which can spoil
it for others. Things can get out of hand if there is no
close supervision, particularly with firms that give
young people the run of the place.
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The bill has focused members' minds on the issue of
work experience and some of the suggestions made
by honourable members will be taken on board by
the minister. I was amused to hear the comments of
the honourable member for Footscray, who said the
Minister for Education should have his staff
supervise the work experience program. If the
honourable member knew anything about the
scheme he would know that schools supervise the
program through their career teachers or career
officers in large secondary schools. Teachers are
allocated the task of visiting firms employing
students from the school to ensure the students are
doing the right thing and that the employers are also
doing the right thing.
I suppose the honourable member for Footscray has
in mind Mr Geoff Spring, the permanent head,
looking after these things. It again demonstrates that
the honourable member for Footscray, as the lead
speaker on education matters, has not done his
homework. Some would say that occurred not just
with this issue, but with other issues as well. It is
ludicrous to suggest that public servants working in
the Department of Education should supervise the
scheme. Career teachers have responsible jobs. Not
only do they check the workplaces and the progress
of the students, they have to establish work
experience programs.
When you have a limited number of positions and
you are doing it once a year, there is a responsibility
on firms that take work experience seriously to assist
the students concerned. Unfortunately, many firms
are not in a position to take on students in the
following year. Although I believe the honourable
member for Morwell made some excellent
suggestions and the work experience program has
scope for further improvement, I do not believe
young people have the luxury of deciding whether
they like the job. Most students grab the opportunity
so that they can include the work experience on their
curricula vitae to help them get real jobs.
Unfortunately, in today's economic climate, people
under 25 years of age have great difficulty getting
jobs.
The bill is being amended to make the scheme work
better. Honourable members may ask their
electorate officers to come up with suggestions to
assist the better working of the scheme. The
honourable members for Morwell and Wantima
have put forward some excellent ideas.
One idea is to allow a young person to have the
opportunity later in the school year to work at a firm
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at which he has worked early in the year if it is
mutually agreeable. Academic schools would have
difficulty allowing students to have more than the
10 days allocated for the program, but students
undertaking commercial or technical courses would
benefit by having the forty days work experience as
recommended in the bill. At present the legislation
allows for three lots of 12 days, but the amendment
will allow four lots of 10 days. We need to look at
ways that will allow the business community to find
the money and the staff to help train young people.
Any assistance on this problem is appreciated.
The honourable member for Footscray referred to
the role of the Trades Hall Council. When the
scheme was first introduced by the former Labor
government the Trades Hall Council provided
useful input. During negotiations with the Kennett
government the Trades Hall Council acknowledged
that its role is now superfluous, which is the reason
for the amendments involving the council.
Anyone such as the honourable member for
Footscray who had not researched this thing
properly would have thought it was simply a way of
the government saying, 'No, we will exclude the
Trades Hall Council'. That is not the case. The
minister's staff - the minister's bureaucrats - had
occasion to talk with members of the Trades Hall
Council, and those members agreed that it was past
the time for their input and that they no longer had
an effective role. They were quite happy to pull out
of the role.
When honourable members debate issues in the
house, particularly if they are spokesmen for their
particular parties, they ought to get their facts right
or do what the honourable member for Morwell did
and come up with sensible suggestions that will
make things work properly. Honourable members
should not slam the government for something
when they do not really know what they are talking
about. The honourable member for Footscray really
fell into that one because it would have been
assumed that if the government had been trying to
bash the unions it would have just eliminated them.
I assure honourable members that the Minister for
Education and his staff had very close consultations
with the Trades Hall Council and it is by mutual
agreement that the government is taking away the
role of the Trades Hall Council in the workplace
program. I again suggest to the honourable member
for Footscray that if he wants to come trumpet his
complaints he ought to ensure that proper research
has been done.
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The criticism that this is merely tampering at the
edges is wrong because that is something the
government has not been prepared to do. So many
of the measures the minister has introduced, such as
the review of the VCE and the review of teacher
training, are issues that do not require legislation.
The minister can introduce such initiatives by
administrative decision. With regard to the VCE, for
the last three months I have had working for me a
parliamentary intern. Most honourable members
would be aware of the scheme and many have
probably taken advantage of it. I got my
parliamentary intern for this year to examine the
role of history and the role of transmitting our
culture through to young people.
As part of that he did a survey of what was
happening in the United States and Great Britain. He
found that the curriculum for Great Britain was a
fairly prescriptive 16 page document. However, the
78 page document used in the United States for the
teaching of history and to get young people to
patriotically proclaim allegiance to their country was
so prescriptive that we eventually concluded before
putting in the recommendations that the best way to
proceed with the teaching of history would be to
look at the way it is done in Great Britain.
It is not necessary and it would be ludicrous to have

the same material. However, it is desirable to have
material of a nature that will allow children in
Australian schools to know about and understand
their culture, and be able to act as civilised people do
in most other countries. It is scandalous that there is
such a limited amount of history study in the study
of society and the environment program (SOSE).
Honourable members probably also know that
currently two hours a day are devoted to the
teaching of literacy in primary schools. I took the
young man along with me last Wednesday when I
talked with a couple of members of the Board of
Studies about how the board could implement better
teaching of history so that children are taught
properly about the nation's culture.
I suggest that perhaps a half hour of the two hours
could be devoted to the straight teaching of history.
At the moment it is a higgledy-piggledy mishmash
of civics, history and geography with nothing in
particular prescribed - it is purely at the whim of
teachers. If there has been no set course all the way
through it is almost impossible for a student by the
time he or she gets to VCE in years 11 and 12. For
every course in the VCE, apart from English,
students now have to have a sequential pattern. We
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have made our suggestion to the Board of Studies we have given it the raw material it needs to
examine - and I think it will be considered by the
board.
The government is working incredibly hard to try to
raise education standards, and that work has been
one of the hallmarks of the government since 1992. I
am pleased the honourable member for Footscra y is
here. I remember speaking to him prior to the British
election, when he said, 'Wait until Labor gets in
Britain - you will see changes in education.'
When I was there at the end of June a head teachers'
meeting in Scarborough was attended by a couple of
thousand head teachers. After the teachers had
passed a unanimous resolution that the former chief
inspector of schools over there, Mr Chris Woodhead,
be sacked, Mr David Blunkett, the new British
education secretary - for' secretary' read
'minister' - got up and said, 'There is no way we
will have him sacked because we want to continue
with what we came in for - that is, to raise
standards in education'. There have been no
changes, and raising standards in education is one of
the big issues in Britain. If the honourable member
for Footscray is interested I will show him the
117-page booklet I put in following the trip. It is in
the library and I am very pleased about it.
The bill is also about raising education standards
through the work experience program by allowing
students to go out, to see what happens in the
workplace and, we hope, in many cases to get an
indication of where they will be heading later in
their programs. From what we have heard from the
honourable member for Footscray in the debate to
date it is obvious he has not done his homework.
I referred earlier to the suggestion that public
servants from the minister's staff at the Rialto
building should supervise programs. Supervision is
done very adequately by teachers in schools. All
honourable members know that schools have to set
up programs themselves. Firstly they have to make
sure that there are adequate places for the workplace
students. Teachers then attend the firms at least once
to ensure that the work is being done adequately,
that the students are performing properly and that
both parties are happy with what is happening.
Later a report is sought from the employer.
If the honourable member for Footscray had tried, as
many honourable members have done, to take in
students on his own staff during this period he
would know that quite a bit of supervision is

EDUCATION (WORK EXPERIENCE) BILL

Wednesday, 8 October 1997

ASSEMBLY

needed, as well as report writing afterwards, if it is
to be taken seriously. The hardest part is finding
sufficient opportunities for young people to take
part in the work experience program. I take great
pleasure in giving the bill the support it deserves.
Ms KOSKY (Altona) - I am happy to speak on
the bill. I would like the minister in his response to
indicate whether opposition members will still be
allowed to have work experience students in their
offices or whether because that would constitute the
opposition gaining information from schools, he
expects us to have nothing to do with schools and
therefore not assist with work experience students.
An honourable member inteIjected.
Ms KOSKY - The honourable member opposite
is a bit distressed because she may not get her
chance to speak on this bill, but we will not miss
anything.
A number of amendments to the work experience
scheme in both government and non-government
schools are made through this bill following a
review of work experience that was conducted in
1994 and 1995. The second-reading speech mentions
that the Trades Hall Council and the union were
excluded from that review but employers were
involved, so employer organisations were included
but workers in schools were not included through
their representative organisation.
The review found that work experience is
considered an important part of school curriculum
and should be maintained, with a number of minor
changes. The bill provides for changes to reflect the
four-term year with a maximum of 40 days work
experience within a school year and a maximum of
10 days per term. It also permits pupils to be
engaged more than once by the same employer.
Although the bill maintains the existing restriction
on the minimum age, it removes the maximum age
restriction for students who want to participate in
work experience. Finally, it removes the requirement
on schools to consult with the secretary of the Trades
Hall Council before proceeding with work
experience.
I do not think anyone in this house would question
the importance of work experience where the
program is conducted properly in schools. It has
been operating in schools for a long time, and many
students have learnt a lot from their work experience
in a whole range of different areas of employment.
They learn about careers, possible areas of interest
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for their own careers in the future, the world of work
and the nature of the employer-employee
relationship. They can learn about working
conditions, the rights of employees, equal
opportunity, sexual harassment, unfair dismissal
and Workcover - although at the rate the
government is going soon there will not be much to
learn about Workcover.
Where work experience is properly resourced in
schools and where there is proper follow-up and it is
included in the curriculum it works extremely well
and students gain an enormous amount from it.
However, I have also seen work experience misused
in schools as a chance to get students out of the
school. There is little, if any, follow-up; it is not
incorporated into the school curriculum; it provides
an opportunity to get difficult kids out of the school,
and it does not assist the employers who are taking
on the students.
Of course, there are also instances where employers
have used students as unpaid labour. That activity is
clearly not in the spirit of work experience and
should not be tolerated. Work experience is not
about gaining free labour for employers; it is about
increasing the educational experience for students so
that they understand the world of work and so that
schools are not remote from the employment that is
available around them.

The bill has a number of positive attributes. It
removes the maximum age restriction on students
for work experience, which is sensible. With
mature-age students now attending school, no doubt
they will want to be involved in work experience
and may possibly gain more from it than younger
students. Also, work experience is important for
older students from different cultures who may not
understand how work operates in Australia to make
their transition from school to work as smooth as
possible - although again, at the rate the
government is going with youth unemployment,
students will not have to worry for much longer
about the transition from school to work.
The commonwealth youth allowance is mentioned
in the second-reading speech as a reason that more
students will be forced back into schools, but the
schools may not have the necessary resources to
provide the curriculum for them. I do not think in
that case work experience should be used as a
chance for schools to opt out and push out of the
school students who would otherwise have been on
unemployment benefits.
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I certainly support the state government in its
criticisms of the federal government's changes to the
commonwealth youth allowance. That will force
students under 18 years of age back into schools;
they will not be able to get the youth allowance
because they cannot improve their skills or receive
training. That will not assist young people or assist
the schools that are attempting to help the young
people learn without the necessary resources. The
state government has also made major education
cuts to schools, so it cannot criticise the federal
government for making cuts when it has done
exactly the same thing.

experience to proceed does not need to occur, it is
important that the council and the relevant unions
are not excluded from work experience because it
would mean that work experience would operate
only from an employer's perspective. Most students
who move into the world of work will initially be
moving into it as employees, if they can get a job
under Kennett's new Victoria. Therefore it is
important that they have a broad understanding of
the world of work from both perspectives.

As I said, work experience should not be used to get
difficult kids out of schools. Schools should be
properly resourced so that the work experience
system is properly incorporated into the school
curriculum and students gain the maximum from
their work experience. Schools need to do a lot of
preparation and follow-up with both the students
and the employers who take them on so that it will
be a meaningful experience for everyone concerned
and employers will continue to take students so that
work experience continues to work across the state.

Mrs PEULICH (Bentleigh) - I am pleased to be
able to speak briefly on the Education (Work
Experience) Bill. It was the outcome of a review
undertaken in 1994 and 1995 and expands the
provision that allows for older students to become
involved in work experience. As the previous
speaker mentioned, that is important particularly
given that currently more mature-age students are
taking advantage of educational opportunities than
have in the past. They include refugees - in
particular I suppose from part of my country of
birth, Bosnia and Herzegovina - who have come
here and may need some considerable time not only
to learn the language but also to become accustomed
to a different work culture. Under communism the
work ethic unfortunately foundered and ultimately
led to the demise of that country. Coming to a
country in which the work ethic is important can be
a big cultural shock for new arrivals.

By allowing the same employer to take on the same
student on more than one occasion the bill will
benefit students who are particularly shy, who have
a particular employment interest and want to follow
it up in more detail or who are working towards
securing ongoing employment. It will work well for
those students. However, as I said, it should not be
used by employers as an alternative to employing
full-time staff.
This is a sensible bill that will assist students in
schools. However, I mention those cautions. Work
experience has to be built into the curriculum. It
cannot be just an add-on or an easy option for
schools and it should not be an alternative to
employers taking on paid staff.
The bill removes the need for schools to seek
permission from the Trades Hall Council secretary.
Although I think that is probably a sensible change,
clearly the Trades Hall Council and the relevant
unions need to be involved in any changes to work
experience in schools. After all, the teachers deliver
the program and it is appropriate that their
representative organisation be involved in the
development of any work experience program
across Victoria. It is distressing that they were not
involved in the review. Although the change has
been made so that the agreement or discussion with
the Trades Hall Council secretary for work

With those cautions, I add my support to the
changes contained in the bill.

The report of the review recognised that work
experience is a very important aspect of the school
curriculum. It was endorsed with minor changes
that were more of a technical nature than anything
else. I was glad to hear that the opposition does not
criticise the bill to any significant extent. Members
opposite raised only their usual furphies about the
possibility of exploitation, the bill not having a focus
on educational and work objectives and the like. We
know that even Karl Marx believed in the merging
of theory and practice, so I was not really surprised
that the opposition supported the bill.
Everyone recognises the merit of practical
experience as a good foundation for future
employment opportunities. Many members would
have had work experience, although not necessarily
through formal programs. For example, I started
working when I was 12 years of age, selling
ice-cream at the beach kiosk on Kerferd Road, Albert
Park. I was paid $1 an hour, which many may
assume was an exploitative sum. However, coming

EDUCATION (WORK EXPERIENCE) BILL
Wednesday, 8 October 1997

ASSEMBLY

from a migrant family that was impoverished and
was struggling to make ends meet and to purchase a
home, I was grateful of the opportunity of earning
$1 an hour. So what might appear to some to be
exploitative was a generous opportunity for me.
I continued to work through my school education
and put myself through wtiversity - I have paid all
my education expenses, from secondary school
through to my third degree. A lot of migrant
students, out of a sense of duty to the family, feel it
is imperative for them to undertake some sort of
part-time work. Often work experience
opportunities enable them to pick up some part-time
work, albeit casual. It might be considered to be
beneath the status of the chardonnay set on the
opposition benches, but for those of us who have
had to roll up our sleeves and get on with real life,
the opportunities are valuable and are certainly not
to be scoffed at.
What might seem to be an unsuccessful work
experience for some is undoubtedly full of lessons.
For example, many young girls fantasise about
becoming hairdressers. After two weeks of work
experience some have come back and said that they
could not possibly do that sort of work. Some might
call that an unsuccessful work experience; for others
it might be considered to be very successful because
it has highlighted that that career path is not suitable
for that person.
As I said, many opportunities exist for kids for
whom school is not particularly relevant. During the
14 years I was a secondary school teacher I found
that there were invariably students who did not
want to be at school and should not have been there.
The bill will enable the implementation more often
of dual recognition courses, which combine work
experience - perhaps one a day a week in an
industry - with education. It will enable those
students who perhaps do not see the relevance of
school or further education to gradually understand
the importance of training and of developing skills.
Like the honourable member for Glen Waverley, in
my office I have had a string of work experience
students and volunteers. Every year we have had
three or four secondary school students - many
from my area, but some from neighbouring areas.
They might find aspects of the job tedious and
boring but others more exciting. A couple have said,
'I certainly wouldn't want to go into politics'. For
their efforts they get $5 a day and at the end of it I
might give them a cheque for $50 or $100,
depending on how hard I believe they have worked
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or applied themselves, whether they have turned up
punctually, whether they have presented themselves
well, how they conducted themselves in an
interview, what sort of a resume they prepared and
how seriously they took the experience - all of
these are very important work experiences from the
program.
The honourable member for Footscray claims the
program has no focus on objectives, whether they be
work skills or educational objectives. That is a huge
underestimation of careers teachers. The entire
program is based on accomplishing certain very
important skills. He suggests there is no focus in
work experience programs - I am not sure whether
he is suggesting that they should be stipulated in
legislation - but that is selling short our very skilled
careers teachers. Many of them have complex jobs. It
is not just a question of putting on a program for
two weeks in years 9,10 or 11. It is a question, for
example, of building up a database of local
employers. Some schools have become visionary and
set up a mentoring database. For example, 1 am a
professional mentor for Kilvington Baptist Girls
Grammar School. Although it is not in my electorate,
the school draws significantly from it and I was very
happy to be added to the pool. It might involve not
just taking students for work experience but having
a chat with a person, over a cup of coffee or
whatever circumstances seem appropriate, about
any particular aspect of my profession.
The work experience program is very complex. It
also involves career guidance that spans the entire
secondary school system. All of us consider it to be
important. It is particularly important for those
students who are at risk of perhaps not completing
their secondary education. Not all students are cut
out for further education in universities or other
institutions. Some may wish to go into a traineeship
or apprenticeship. Such schemes provide greater
flexibility for combining education and work. That
looks very good on a resume or CV.
Quite often, after having had some work experience,
people will offer to do some voluntary work in the
community. I regularly tell people if they cannot
find jobs and gain some work experience - whether
through an educational institution or privately
arranged - to go out and do some sort of voluntary
work. They often come back and say, 'I've picked up
a part-time job with the employer' - as a result of
even knocking on the door and showing some
initiative and interest. What I am trying to say is that
employers consistently show favour to job
applicants who have exhibited a commitment to
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work. The work experience program provides
invaluable opportunities for students to gain some
experience in presentation, resume and CV writing,
interviewing, turning up to work on time, gaining or
practising social skills including relating to people
and so forth. Employers also consider a person's
willingness to undertake casual and part-time work.
I started washing dishes at the age of 13 years and
ended up running a restaurant with my parents for
10 years. It is amazing how the skills that people
acquire can translate into making a very successful
living in the future.
The concerns raised by the opposition, that work
experience programs do not focus on educational
objectives and that some employers are explOitative,
are just furphies. Again they come from those who
are advantaged and privileged and do not recognise
the opportunities that may be concealed in hard
work. If that means working voluntarily and
perhaps at a low rate of pay, then so be it. A lot of
young people score full-time jobs as a result of doing
fairly menial tasks. It might be, for example,
something like loading. The honourable member for
Footscray was talking about a whitegoods retailer
exploiting young people by expecting them to load
his goods. Enormous opportunities can arise from
that very humble and seemingly exploitative
position, as the opposition sees it.
There is no such thing as a negative work
experience. It is supervised extremely well by
teachers and, generally, the pool of employers that a
school builds are those who have offered positive
work experiences to students. I have great pleasure
in supporting the bill.

Debate adjourned on motion of
Mr LANGDON (lvanhoe).
Debate adjourned until later this day.

CRIMES (MENTAL IMPAIRMENT AND
UNFITNESS TO BE TRIED) BILL
Second reading
Debate resumed from 18 September; motion of
Mrs WADE (Attorney-General).
The ACTING SPEAKER (Mr Perrin) - Order! I
am of the opinion that this bill requires to be passed
by an absolute majority.
Mr HULLS (Niddrie) - I t is a rare occasion these
days that I can come into the house and talk about a

Wednesday, 8 October 1997

bill, particularly in this portfolio, that the opposition
fully supports. The Crimes (Mental Impairment and
Unfitness to be Tried) Bill is such a bill. This is
extremely progressive, appropriate and long
overdue legislation which deals with some of the
most disadvantaged members of society who for far
too long have been incarcerated under the judicial
system. I congratulate the Attorney-General and/ or
the people who came up with the legislation and,
indeed, the committee that made some
recommendations which I will refer to shortly.
While the opposition wholeheartedly supports the
bill, I will raise a number of questions about certain
technical aspects of it. I have no hesitation in saying
that it is excellent legislation. For far too long in
society people with a mental illness have been
stigmatised. They have been looked upon as second
or third-class citizens: people that other members of
society ought to be wary of; people who are
unstable, likely to go off and cannot be trusted;
people who are embarrassing to be with and with a
problem for which there is no cure. Painfully slowly
but surely society is now coming to realise that
mental illness is not something to be feared but a
disability that can and ought be treated. People with
a mental impairment can and do live fruitful,
invigorating and worthwhile lives. The setbacks that
they suffer are often a result of members of the
community treating them with disdain. That has
been the case with the law, particularly the aspect
that this bill deals with.
Sadly, for far too long the legal system has
considered and treated many people with a mental
impairment as dangerous lunatics who ought to be
locked away forever. This view probably emanates
from what was known as the Criminal Lunatics Act
of 1800 in the United Kingdom, a copy of which I
happen to have. Laws in this country, especially in
Victoria, relating to people with mental illness, have
emanated from the UK act. The Criminal Lunatics
Act of 1800 states:
Whereas persons charged with high treason, murder or
felony may have been or may be of unsound mind at
the time of committing the offence ... and by reason of
such insanity may have been or may be found not
guilty of such offence, and it may be dangerous to
permit persons so acquitted to go at large ...
The act goes on to state:
... if any person indicted for any offence shall be insane,
and shall upon arraignment be found so to be by a jury
lawfully empanelled for that purpose -
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that person shall be ordered to be kept in strict
custody 'until his Majesty's pleasure shall be
known'. The act further states:
... if any person charged with any offence shall be
. brought before any court to be discharged for want of
prosecution, and such person shall appear to be insane,
it shall be lawful for such court to order a jury to be
empanelled to try the sanity of such person; and if the
jury so empanelled shall find such person to be insane,
it shall be lawful for such court to order such person to
be kept in strict custody, in such place and in such
manner as to such court shall seem fit, until
his Majesty's pleasure shall be known; and in all cases
of insanity so found it shall be lawful for his Majesty to
give such order for the safe custody of such person so
found to be insane, during his pleasure, in such place
and in su~ manner as to his Majesty shall seem fit.

Basically, in the 1800s in the United Kingdom people
who had a mental impairment were considered
insane and inappropriate people to be roaming the
streets; they were considered people for whose
problem there was no cure, and society at that time
believed they ought be locked away at His Majesty's
pleasure. Unfortunately, in more recent times in
Victoria in Australia, that sort of procedure has been
followed for people found to be unfit.
An interesting article was written by Professor Arie

Freiberg entitled 'Out of mind, out of sight: the
disposition of mentally disordered persons involved
in criminal proceedings'. The article was written in
November 1976 and is an excellent dissertation
about the law in Australia and overseas relating to
people with a mental illness. It states, in part:
Underlying the examination of the treatment of this
group-

that is, people who have some sort of mental
disability has been an increasing recognition of the dangers
inherent in liberal welfare legislation, especially the
danger of abuse of the discretion vested in courts and
administrators made possible by the sacrifice of
procedural and other safeguards for the postulated
need for 'protection'.

The ACTING SPEAKER (Mr Perrin) - Order! It
would be good if the honourable member could
quote the reference.
Mr HULLS - Indeed. It appears in the Monash
University Law Review, volume 3 of November 1976.
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In talking about the law in this area the author of the
article states:
The courts have operated under the assumption that an
incompetency commitment is for the defendant's
welfare but the reality is that this assumption is
sometimes not justified ... The disposition of a person
unfit to stand trial is predicated on the assumption that
a presently incompetent person will eventually become
of 'sound mind' when he will be able to stand trial on
the offence charged. However, the danger is that a
person who is unfit to stand trial under the present law
may have no hope of recovery and may therefore never
be brought to trial.
Although the offence with which the person is charged
may not be serious, he may, in effect, be serving a life
sentence for it.

Professor Freiberg says quite clearly that that has
been the difficulty that society and the courts have
faced in the past. He cited a number of examples,
including this one:
The accused, on a charge of conspiracy to defraud in
the County Court, had been found unfit to plead by a
jury empanelled to determine this issue. The trial judge
ordered the accused to be remanded for trial and the
recognisances of the accused and his surety to be
respited. At the trial Or Bartholomew, psychiatric
superintendent at Pentridge Prison, gave evidence that
'if the accused went to Pentridge he would
immediately be certified and this would put him into a
mental hospital; that he was the nearest thing to a
cabbage and that to put him into a chronic ward would
let him go straight downhill; that he had a wife and
daughter who could look after him in home
surroundings; and that this added up to keep him
going'.
The full Supreme Court held by majority (Smith A.c.J.
dissenting) that on the wording of the particular statute
the judge had no discretion but had to order that the
accused be held in 'strict custody' unless the
Governor's pleasure was known and then in safe
custody during the Governor's pleasure. As a matter of
statutory construction that decision may be correct, but
on the evidence presented by the doctor one wonders
whether that was the psychiatrically correct choice. It
certainly would not seem to be the 'least restrictive
alternative' .

That problem has been faced in the past by people
who have been found to be unfit to plead.
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A real dilemma faced the community some years
ago when the previous Labor government brought
into effect a piece of legislation known as the Garry
David legislation. Unfortunately the community was
unable to come up with ways to deal with the matter
appropriately and did not believe the legal system
was appropriate to deal with a person like Garry
David. As a result, specific legislation was
introduced to lock Garry David away. A look at the
newspaper clips of the time shows there was a
raging debate in the community about whether there
had been a breach of civil liberties.
There are arguments on both sides: the then Cain
government said the bill had to be introduced to
protect the community, and a number of civil
libertarians made it clear that this was indeed in
breach of civil rights and was a totally inappropriate
way to deal with a person who had a severe mental
impairment. One would hope that in the future a
civilised society will not have to introduce specific
legislation to deal with a particular person, and that
the quantum leap we have now taken in relation to
the proposed legislation will be appropriate to deal
with situations like that of Garry David.
The legislation we are considering today is in fact a
quantum leap from what has existed in the past.
Under the current legislation, if a person who had to
face trial was alleged to be insane, a jury was
empanelled to decide the question of fitness to stand
trial. The jury was empanelled specifically for the
purpose of deciding whether the accused was fit to
stand trial and not to determine the person's guilt or
innocence. Nonetheless if the question of the
defendant's unfitness did not arise until some time
during the trial, pursuant to the Supreme Court case
of KhalIouf(1981) VR 360 the judge was able to
submit the question of whether the accused was fit
to continue with the trial to the trial jury at any time
before taking the jury's verdict on the issue of guilt.
The Attorney-General said in her second-reading
speech that the test of fitness to stand trial is spelt
out in the Supreme Court case of Presser (1958) VR
45, which deals with the accused's ability to
understand the charges; to plead; to exercise the
right of challenge in jury selection; to follow the
general course of the proceedings and the evidence,
to instruct counsel and so on. Under the current
legislation unfit persons cannot plead at all. Those
persons are considered to be insane, and under
section 393(1) of the Crimes Act they must be
ordered by the trial judge to be detained in strict
custody until the Governor's pleasure is known.
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Alternatively, section 393(2) makes it clear that
instead of making an order that the person be
detained until the Governor's pleasure is known, the
court, after having regard to any evidence before it
relating to the person's mental health or intellectual
disability, may make such order as it thinks fit to
enable the person to receive appropriate services
under the Mental Health Act. The finding of
unfitness is entirely separate from the defence based
on insanity at the time of the offence, and that again
is dealt with in section 420 of the Crimes Act, which
leads to a verdict of not guilty on the ground of
insanity.
It is fair to say, and I think all members of the house
would agree, that the current rules are archaic and
date back to the 1800s legislation that I referred to
earlier. In October 1995 the Community
Development Committee of the Parliament of
Victoria published a report entitled Inquiry into
Persons Detained at the Governor's Pleasure, which I
have read. I was not around at the time but I have to
say it is an excellent report and I congratulate all
members of that committee on their
recommendations because the proposed legislation
is based on the findings in that report. I recognise
excellent legislation when I see it and I cannot praise
this legislation enough.
Some of the members of the committee are in the
house: I acknowledge the honourable member for
Springvale for the excellent work that he did on the
committee. I notice there are some other members of
the committee in the house and I congratulate them
also. Some of the questions that the committee asked
are particularly relevant, such as: how can a person
found not guilty of an offence because of a severe
mental impairment be detained within the prison
system? It is an appropriate question that the
legislation attempts to address. The other question
is: why is a Governor's pleasure detainee
incarcerated if that person no longer poses a threat
to the community? Again, it is an absolutely relevant
question that the legislation attempts to address.
It is important to look at some of the
recommendations of the committee, and in
particular the terms of reference, because they make
it clear that the committee was to inquire into,
consider and make recommendations as to the
appropriateness of the current legislation governing
the detention, management and release of persons
found by a court to be either not guilty on the
ground of insanity or unfit to plead on the ground of
insanity.
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Most of the recommendations of the then
Community Development Committee have been
encompassed in the bill. The bill seeks to establish a
new system for the special trial of persons who have
some question mark over whether they have mental
impairment; a range of sentencing options for the
judiciary for mental impairment; and a review
mechanism to ensure that persons in the system go
through a process that can lead to their reintegration
into the community where possible.
It is a quantum leap from what happened in the past
where people who were found to be unfit to stand
trial were locked away at the Governor's pleasure.
For all intents and purposes they were lost in the
system. If we are to have a humane and civilised
society we cannot allow that to continue. We must
ensure that people with mental impairment who are
part of our civilised society are afforded appropriate
treatment in appropriate circumstances. We must
make all attempts to assist those people and bring
them back into the mainstream community. There
will be circumstances where that cannot be done but
we will still have to ensure that those people receive
appropriate treatment. The fact is that if one is unfit
to plead one is not guilty of an offence. In the past,
people who have been unfit to plead have been
found guilty without trials or have been treated as
though they were guilty and have been locked away.
The bill attempts to address that situation.

I refer to some specifics in the bill. It allows for a
special hearing to take place where a person is found
by a jury to be unfit to be tried. That jury will be
dismissed and a new jury empanelled for a special
hearing. That special hearing will test the evidence
and make three decisions. The reason the evidence is
to be tested is that in the past people who were unfit
to plead did not have any evidence presented
against them but could be locked away at the
Governor's pleasure for relatively minor matters.
Society at that time cruelly said, 'Bad luck. They are
insane. Get them out of society. Lock them away'.
The bill enables special hearings to test the evidence
against people. It is not testing whether they are
guilty or innocent of offences but rather whether the
facts being alleged against them can be proven.
Three decisions can be made at special hearings:
they can be found not guilty of the offences; they can
be found not guilty by reason of mental impairment;
and they can be found to have committed the
offences alleged or been involved in the
circumstances that are alleged but nonetheless are
not able to have guilty verdicts recorded against
them because they are not fit to plead.
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Certain things then follow as a result of special
hearings. If people are acquitted after these special
hearings they are free to go as with any other
acquittal. If they are found to have committed the
offences the judge can determine what is known as
nominal terms of imprisonment or supervision. The
judge can then make supervision orders that are
considered to be indefinite. However, the bill sets
out certain periods of time and there are a number of
checks and balances set out that ensure people are
not lost in the system. Supervision orders can be
revoked or varied at any time if circumstances arise.
If an order were to be revoked or varied before the
expiry of the nominal term the order must be made
by a court only on the basis that the court believes
the person is not a serious danger to the community.
In that respect a victim has a right to make a
statement in relation to that decision.
I notice there was a dissenting view in relation to the
report of the Community Development Committee.
The honourable member for Bentleigh, who is in the
chamber, presented a minority report and suggested
that the victim aspect be taken into account in the
bill. I did not hear all the evidence presented in the
report and I am not prepared to say that that is
inappropriate but it appears it has been incorporated
in the bill and the opposition certainly does not have
any problem with it.
The Forensic Leave Panel has been set up under the
bill to determine whether individuals can receive
various types of leave. The panel is made up of
judges, psychologists and community
representatives with power over the granting of
most forms of leave including whether people who
have been found to be unfit to plead can leave
particular premises, have day leave, go on various
outings and the like. The bill contains appropriate
checks and balances. I repeat: it is a quantum leap
from the archaic system that used to exist.
I shall compare clause 31 with recommendation
no. 73 of the committee, which states that if a judge
of the Supreme Court refuses to grant an application
for variation or revocation of a supervision order a
further application for variation or revocation of the
order cannot be made for six months or such greater
or lesser period as the judge may direct upon
refusing the application. The reason for that is that
once a judge has all the facts before him or her in
relation to a particular supervision order and a
decision is made not to revoke that order a further
application cannot be made for six months.
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However, clause 31 of the bill states that if a court
receives an application under that section by a
person who is subject to a custodial supervision
order a later application cannot be made by that
person for three years or such lesser period as the
court directs. I notice the difference in periods and it
may well be that the committee was not referring
specifically to a person subjected to a custodial
supervision order but rather a supervision order
generally. Again the opposition is not prepared to
amend or oppose the bill on that basis because it still
gives judges discretion and it still makes it clear that
a further application cannot be made for three years
but that that can be altered by the judge.
The opposition is of the view that judicial discretion
should not be tampered with. We have the utmost
faith in the integrity of judges and the judicial
system in this state. We believe judges will use their
discretion. They may take into account the fact that
the recommendation of the committee was for six
months and not three years, and they may be more
than happy to allow a further application to be made
prior to that three-year period.
I turn to other sensible recommendations in the
committee's report. Recommendation 80 states:
That if a person who has been released under a
supervision order commits an offence while subject to
the order, and is sentenced to imprisonment for the
offence, the order is cancelled and the detention order
is suspended while the person is in prison serving a
tenn of imprisonment.

After reading that, I am not sure whether the
committee's recommendation has been
encompassed in the legislation and whether it deals
with the situation of a person who, while under a
supervision order, commits an offence. I should like
the Attorney-General to examine that again. That
situation may be specifically dealt with in the
legislation, and if it is not it should be, because it
would be appropriate. I know judges have
overriding discretion, but they would want to have a
discretion relating to a breach of a particular order.
Committee recommendation 87 deals with the
funding of legal aid. I could not let the opportunity
pass without referring specifically to that
recommendation, which makes it quite clear that the
Victoria Legal Aid or other appropriate
organisations with expertise in the areas covered by
the term 'mental impairment' should be provided
with dedicated funding to ensure people receive
adequate legal assistance and representation during
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a special hearing and in making application for
variation or revocation of a supervision order.
The fact is that legal aid in this state is in crisis.
Anybody who has had anything to do with the
courts and the legal aid system in this state would
know that legal aid is in crisis for a whole range of
reasons. Dedicated funding will not be made
available for legal aid in these circumstances.
Community legal centres throughout the state have
had enormous extra workloads placed upon them as
a result of legal aid funding cutbacks. People are
appearing before not only the Magistrates Court but
all the courts, including the Court of Criminal
Appeal, without representation because they cannot
obtain legal aid. There is no way dedicated funding
will be made available for legal aid for those special
hearings.
It is all well and good to have the legislation in
place - it is excellent legislation - but support
mechanisms must be provided. People who are the
subject of special hearings are entitled to be
represented. The committee makes it clear that those
people should be entitled to be represented because
they are disadvantaged and are unfit to plead. They
desperately need legal representation and legal aid.
My concern is that the legal aid system is in such
crisis that these people will not get assistance.
With regard to the other backup system required in
the legislation, is it a fact that extra resources will
have to be found for the people who are dealt with
under the legislation? I am not talking only about
legal aid. The legislation makes it clear that custody
should be an option of last resort used only where
other placements cannot be made under the relevant
department. Only then should custody be
considered appropriate. If appropriate community
service funding is not found for relevant enterprises
where people can be placed rather than being in
custodial institutions, again the legislation will fall
because of the lack of resources.
We saw what happened when the government
introduced mandatory reporting of child abuse but
did not provide appropriate funding for child
welfare services. In fact it decreased funding and the
resultant crisis was commented on by people
involved in the system, including Mr Justice
Fogarty, who made it clear that mandatory reporting
meant that increased resources were required for
appropriate agencies and that the crisis arose
because the government was not prepared to put
those increased resources into the agencies.
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One has only to look at the breadth of the attacks on
the lack of resources made available to the former
Department of Community Services following the
introduction of mandatory reporting to realise that if
this legislation is to work, and if, as set out in the
bill, custody is an option of last resort the
Department of Human Services requires appropriate
resources and facilities, otherwise these people will
simply be put at risk by being locked up behind
bars. We will go back to the old situation that none
of us wants.

knew or cared about them. They were victims of a
system that had forgotten them.

Having made those few observations, this
groundbreaking, humane and appropriate
legislation brings us into the 20th and 21st centuries.
We are talking about 50 real people who are
currently being held at the Governor's pleasure. I
believe one is in gaol and the other 49 are in other
institutions. These are real people, members of our
society who in the past have simply been discarded.
This appropriate legislation treats them as real
people and tries to rehabilitate them and ensure they
are not lost to the system. It endeavours to ensure
they receive appropriate support services.

The revocation of orders was not a legal or medical
problem but a political issue. The members of the
Community Development Committee heard some
sad stories. The last wish of a man who knew he was
dying was that he should be released from the
Governor's pleasure order before he died. But that
was denied him and he died carrying the stigma
with him. Families spoke of double grief. In many
cases people detained at the Governor's pleasure,
when mentally ill, had killed members of their
families. Women killed their own children, often as a
result of postnatal depression, and husbands killed
their partners. Families suffered grief not only
because family members committed violent acts, but
because other members of the families were often
victims of those violent acts.

I simply say that funding should be made available
both for legal aid and the Department of Human
Services. I congratulate all those associated with the
legislation, including the members of the committee,
who did a wonderful job.

They often served longer terms than they would
have had they pleaded guilty and been convicted in
a court of law. Their sentences were much harder
than if they had been convicted in the normal way. It
was an effective deterrent for people claiming
unfitness to plead on the grounds of insanity or
mental impairment. Often their legal advisers would
advise them against that course.

A constituent of mine told me how her family had
been deeply grief stricken when her son, who was

Mr5 Wade interjected.
Mr HULLS - Who could forget the
Attorney-General. The fact is that after the next
election we will forget the Attorney-General because
she will not be around. The opposition
wholeheartedly supports the legislation.
Mrs ELLIOTI (Mooroolbark) -It gives me great
pleasure to support the bill, which is a solution to a
sad, complex and longstanding problem. I was a
member of the former Community Development
Committee in 1994 when the Attorney-General
referred this subject to it. She realised people had
been lost and forgotten in the system. As the
honourable member for Niddrie said, they are real
human beings. The sadness of the people detained at
the Governor's pleasure is such that in many cases
the evidence against them has never been tested.
Many have carried for years the stigma of being
detained at the Governor's pleasure, in the same
way in earlier times that people wore the figure A on
their clothing to brand them as adulterers or
adulteresses. People detained at the Governor's
pleasure often got lost in the system and nobody

suffering from schizophrenia, killed his girlfriend
during a particularly florid episode. That had been
particularly hard for her family to bear. It resulted in
the break-up of her marriage.
For people detained at the Governor's pleasure leave
was almost always denied, as was the revocation of
the order. Governments of all political persuasions
were afraid of the consequences of the community's
failure to understand the nature of mental
impairment or mental illness. I remember a case
reported widely in the newspapers of a man
standing in the queue of a bank who saw in the same
queue the person who, while mentally ill, had killed
the first man's sister. The story was given wide
coverage and governments were understandably
afraid to grant leave or revoke orders in those
situations.
The leave process was not transparent and decisions
were made on an ad hoc basis. On the one hand we
have sad people who, through no fault of their own,
have committed terrible acts, but who are
themselves the victims of extreme mental illness
and, on the other hand, we have the needs of the
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community to feel safe. The victims of those acts we cannot call them crimes - do not want to know
that at some time in the future they may, without
warning, encounter the people who perpetrated
those acts.
In giving the Community Development Committee

a brief to examine the issues related to persons
detained at the Governor's pleasure this
Attorney-General has shown that she is more
courageous than previous attorneys-general. As the
honourable member for Niddrie said, that
committee, after many months of deliberation,
meeting people and hearing depositions from
eminent people such as the Dean of Law at Monash
University, Professor Paul Mullens, a world-wide
recognised expert in the field, who gave the
committee a great understanding of mental illness
and the potential of those people to do the same
things again, made recommendations that are
almost exactly replicated in the bill.
The amendments remove from the executive the
decisions about people detained at the Governor's
pleasure and put them back to where they belong that is, with the courts. People who are found unfit
to plead or who are judged not guilty by reason of
mental impairment will be given hearings where the
evidence will be tested. It will be determined
whether or not they committed the acts. If it is found
that they did not commit the acts they will be
released to live normal lives. If it is found they
committed the acts, under law based on the old
M'Naghten rules relating to insanity, they will be
given custodial orders or, in some cases,
non-custodial orders.
I emphasise that at all stages the depositions will be
staged. At some time in the future if they are given
the help they need and their progress is monitored
they may be of right mind to stand trial. Those who
are unlikely to ever plead have a staged period of
recuperation from the condition that is affecting
them. If they are serving custodial orders they will
be given staged leave within the period of the
sentence.
Members of the committee were told that some
people were not even allowed to walk in the
grounds of the institutions in which they were being
held, not even to visit the canteen to buy ice-creams.
Although most people take those small liberties or
acts for granted, they can be withheld from such
people for months, even years. People subject to
Governor's pleasure orders have nominal sentences,
so they cannot continue forever. At the end of the
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nominal sentence a judge reviews the committal
order to see whether the orders should be revoked.
The leave process is important for those people who
may face a staged re-integration into the community.
The bill establishes a leave panel comprising one or
more judges from the Supreme and/ or County
courts, the Grief Psychiatrist and representatives of
the community who will consider all aspects of a
person's progress. The panel may grant a person
leave for as short as 24 hours or as much as one or
two weeks; in special circumstances a person may be
given leave to live under supervision in the
community. That is a humane way of treating those
people while, at the same time, ensuring the public
is protected.
The panel members who may grant leave will have
the expertise and knowledge to make informed
decisions. During the committee's deliberations the
honourable member for Bentleigh pushed for a
recommendation in the report so that members of
the family of the person under an order and victims
or relatives of victims would be allowed to have
their feelings on the question of a leave application
aired before a leave panel or the courts.
As the honourable member for Niddrie said, the
Attorney-General who is always humane on such
matters has realised that these people are victims.
They did not ask to become mentally impaired;
certainly they did not know what they were doing
when they killed, often the persons closest to them.
No person should be deprived of his or her liberty
unless it is absolutely necessary. It is inappropriate
for governments or a representative of governments
in the form of the Governor in Council to make
certain decisions affecting the freedom or liberty of
persons. The parliamentary committee visited the
Rosanna facility and saw the people detained under
Governor's pleasure. They are like you and me; they
have interests, needs and certain aims in life. The bill
ensures through its carefully prescribed procedures
that persons previously detained under Governor's
pleasure may move towards independent lives.
Nobody can ever restore to normal life the people
who, through their episodes of mental instability,
maimed or killed, but we owe it to them and their
families - and the families of their victims - to
ensure they are given all the help possible within the
humane processes of law and medicine to work
towards living useful and productive lives in the
community.
Indeed, as the honourable member for Niddrie said,
50 people are now detained under Governor's
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pleasure orders. Nine are now living in the
community. Anyone of those persons may have
been a neighbour of any of us. If those people are
administered the right medication they are capable
of living useful lives in the community; no
government should deprive them of that chance.

the time of that crime was usually incarcerated
under 'Governor's pleasure'. That term, in itself,
caused a real political problem because, as the
honourable member for Mooroolbark said, past
governments have been reluctant to release those
detained under Governor's pleasure.

In the past, no government has had the courage to
make the sorts of decisions encompassed in the bill. I
compliment the Attorney-General for the far-sighted
wisdom she has shown in, firstly, giving an all-party
parliamentary committee the reference to ensure all
aspects of the steps proposed to be taken were fully
investigated; and secondly, for adopting the
recommendations of the committee - which
worked harmoniously - and ensuring the
legislation reflects those recommendations. I am
pleased the bill has bipartisan support and am sure
it will have a speedy passage. I congratulate the
Attorney-General and all committee members for
their hard work.

From time to time, people under Governor's
pleasure have been released on short-term leave as
part of their rehabilitation. But when things went
wrong, governments were hammered by the media
which usually likes to sensationalise such events.
Governments were always reluctant to release
people unless an absolute guarantee of safety could
be given. As the honourable member for
Mooroolbark said, people detained under
Governor's pleasure were put into the system, never
to be released. I know of one person who was
incarcerated for 30 years and eventually died
without being released.

Mr MICALLEF (Springvale) - As a former
member of the parliamentary then Community
Development Committee I was involved in
inquiring into the Governor's pleasure reference
from the Attorney-General. The bill is an example of
a parliamentary committee adopting the necessary
processes and delivering a report which has given
the government the means through which this
progressive legislation may be introduced and
passed with bipartisan support. That process is a
good example of the way Parliament can and should
work on sensitive and controversial issues. The
fruits of that process are now before honourable
members for their consideration.

I join with the shadow Attorney-General, the
honourable member for Niddrie, in offering my
support for this important, progressive and
pioneering legislation. The roots of the history of the
Governor's pleasure concept are to be found in some
outdated British legislation of the 1800s. That
concept has passed its use-by date, as has the
English monarchy. The old Governor's pleasure
system has had its day: the monarchy is probably
the next in line! We live by and use old traditions,
but then we must move on. This bill is an example of
the community moving on.
The important issues for the consideration of and
examination by the parliamentary committee
concerned the detention of those under Governor's
pleasure, their management and release. A person
found not guilty of a crime on the basis of being
unfit to stand trial because of his or her insanity at

The committee visited the Rosanna facility and
freely moved among the people detained there people who were open and frank about what they
had done. They openly admitted their offences.
Many said that at the time of the offences they did
not know what they were doing and now regretted
their actions. They felt that things were then out of
their control. They said they had committed crimes
but that at the time matters were taken from their
hands to the extent that they were not in control of
their own destinies.
The bill is good legislation. I commend the
Attorney-General who had the foresight to refer the
issue to the parliamentary committee which then
thoroughly examined the issue. The committee
deemed it totally inappropriate for anyone who was
found to have been insane when a crime was
committed, and then incarcerated under Governor's
pleasure, to be the subject of a political decision. TIle
evidence before the committee included examples of
prolonged and unnecessary detention. Many people
gave expert evidence during the committee's
deliberations.
Unlike the parliamentary committee that
investigated dying with dignity, the Community
Development Committee, which inquired into the
Governor's pleasure reference, was well balanced
with members of both genders holding a variety of
views and different attitudes. It produced a report
that has formed the basis of the legislation that may
justifiably be acknowledged and praised throughout
the world.
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The government should respond to the talent,
experience and qualifications of people in the
Parliament and use them more often. It is always
necessary to be concerned about the law and order
lobby, which believes those who are potential threats
to the community or society must be locked away.
That approach must be balanced against the civil
liberties of those likely to be incarcerated.

issues. On the sentencing side the checks and
balances that will enable supervision orders to be
varied or revoked at any time, and the new panel to
be set up to determine leave matters, are very
positive. This long overdue legislation is
progressive. I welcome it and commend the
government and the Attorney-General for
introducing it.

The move towards the use of the term 'mental
impairment' as against the term'insanity' is sensible
because it covers a range of problems, including
personality disorders. The shadow Attorney-General
talked about the Garry David situation. I sat on the
Garry David inquiry and he was not insane. He had
an antisocial personality disorder, not a mental
disorder. The government at that time had to deal
with the potential harm to the community as a result
of his release and that weighed heavily in favour of
the decision to introduce a system of protective
custody. Those potential situations always exist.

Ms McCALL (Frankston) - It is difficult to stand
in the chamber and admit that I agree with the
honourable member for Niddrie. Perhaps it might
happen on more than one occasion.

The term 'mental impairment' is a much more
sensible description of a range of problems. The
report talks about resources such as legal aid. I also
mention interpreters, because in that group of
50 people who are incarcerated at the Governor's
pleasure there appears to be an over-representation
of people from non-English-speaking backgrounds.
Those people need access to resources such as legal
aid and interpreters.
I will refer in strong terms to recommendation
no. 45, which deals with a transcultural psychiatry
unit. I have been a great advocate of transcultural
psychiatry support services both in the community
and in Parliament. The state has a central
transcu1tural psychiatry unit, but transcultural
psychiatry should be implemented and become part
of community health - it should be made available
to the community in a very real way.

In many instances problems would have been
avoided if people detained at the Governor's
pleasure had received appropriate treatment. Many
of those who are incarcerated had been calling out
for help and seeking treatment. In some cases people
were not able to get the treatment they desired or
wanted, and one or two committed murders shortly
afterwards. Those people believed that if they had
had access to appropriate support services they
would not have been put in that situation.
The legislation introduces a proper process to the
whole issue of incarceration or detention of such
people, under which special hearings will determine

I do not intend to conflict with the moving speech
given by my colleague from Mooroolbark, who has
managed in many senses to encompass the essence
of what the legislation is all about. There are a
number of things on which I would like to focus.
One is that we have inherited so many fine policies
and philosophies, and the Westminster system of
government, which is why we are all here, from
some of our forbears in the UK. While some of us
may not be as supportive of the monarchy as others,
that is another fine institution that we have
inherited. One of the problems we have inherited is
the issue of His Majesty'S or Her Majesty's, or the
Governor's pleasure.
I would like to take an historical trip down memory
lane, if I may. One of the more notable instances of
His Majesty's pleasure was in the time of Richard Ill.
William Shakespeare wrote a famous play about it
with not quite the terminology being that the two
little princes were mad, but in England in some
respects the treason was seen as a form of insanity
and the two princes were incarcerated in the tower
without any intervention from the judiciary
whatsoever. Those of us who have read
Shakespeare's play will remember that the Duke of
Clarence drowned in a butt of malmsey outside the
door and the little princes were killed in the tower.
In another instance of His Majesty's or Her Majesty's
pleasure, Queen Elizabeth I incarcerated Mary
Queen of Scots on the basis that treason and insanity
were fairly synonymous. Those of us who have read
English literature - and I am afraid I did study
rather a lot of it, as the system allowed me to do know that Mr Rochester's wife in Jane Eyre was
incarcerated in the attic. She was mad in their
view - she was unsafe and unfit to be allowed out
into society. That demonstrates that throughout
history we have not understood or dealt with issues
of mental impairment very comfortably.
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I commend the Attorney-General not only for
introducing what I would call groundbreaking
legislation - the honourable member for Niddrie
also called it ground breaking - but for introducing
what in some respects I believe, without attempting
to be patronising, is a piece of legislation that
demonstrates that Australia is coming of age - we
are making decisions that are appropriate for us.
This is a very good example of such legislation.
Many people find it extremely difficult to
understand or deal with those in our Society who are
less mentally able than the rest of us. When it comes
to dealing with them in cases of criminal activity
many of us find it extremely difficult to differentiate
whether they are fit or unfit to try, or to understand
the most appropriate system for dealing with them.
I commend enormously the work that was put in by
the committee, the recommendations to the
Attorney-General of which resulted in this piece of
legislation. It would not have been an easy road for
them to follow. It would have been very disturbing
and distressing to discover that as a result of a
system called the Governor's pleasure up to
50 people have been kept away from society for no
apparent judicial reason. I am extremely proud to be
standing on this side of the house in support of the
legislation. I commend it to the house, and I
congratulate the Attorney-General.
Ms GARBUIT (Bundoora) - I am very pleased
to support this enlightened legislation. I am very
proud to have been part of the Family and
Community Development Committee which
produced the report on which the legislation is
largely based. I thank my colleagues who worked
with me on that committee. It was a very enjoyable
reference because we were all able to put politics
aside, focus on the issues and come up with a report
of which we can be proud and which will break new
ground and be a model in the area. I congratulate
the committee staff; they worked exceptionally hard.
They were able to guide us through complex legal
arguments and difficult social issues to reflect what
we wanted in the legislation.
Essentially we had to try to balance the right of the
community to be safe and to be protected against the
individual rights of real human beings with serious
problems who needed treatment and understanding
and whose families also needed support. We heard
many sad stories, many of which continue today.
The legislation places the area on a sound footing; it
brings the principle of fairness into the system and
will serve us well for many years.
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One problem faced by the committee was that the
people involved were not guilty. The first principle
we had to address was whether people who were
not guilty of any crime should be in the criminal
justice system at all; and we concluded that they
should not. Some 50 people are currently detained at
the Governor's pleasure - or were when we
prepared the report. Eight of those were unfit to
plead and had never been sent to trial. They were
not only not guilty but the evidence against them
had never been tested. In one case it was doubtful
whether the evidence would stand up to any
soutiny and yet the person concerned had been
detained for eight years on a very minor offence.
Many of the lengths of time served by the people
under Governor's pleasure were excessive. Some of
them got lost in the system; they were put into
institutions and nobody remembered why they were
there. They were moved around, perhaps from gaol
to a mental health institution, and their records had
been lost. They did not know why they were there.
Nobody knew; nobody cared. They stayed there for
many, many years - well in excess of any term of
imprisonment that they would have been subjected
to had they been able to plead and been found guilty.
The issue of leave for people at the forensic centre in
Rosanna was a distressing one. People were knocked
back on leave but did not know why; they were not
told; they were not assisted to apply; they were not
given clear guidelines about what they were or were
not entitled to or when they could receive assistance.
The proposed legislation addresses that issue.
The issue of support for families and victims was
also distressing. The families were usually the
victims as well. If a person committed an act in a
fluid state of psychiatric illness the immediate
family - the wife, the husband or the children was usually the victim. The family then had to cope
with supporting the person who had committed the
act as well as with the consequences of the act. Little
support, counselling, advice or information was
given to families. The media generally played an
unhelpful role reporting in the wildest and most
exaggerated terms any of the incidents and
presented fanciful descriptions of people which
often mitigated against a fair and considered
decision being made. Most importantly, the biggest
difficulty was releasing people who had been
detained at the Governor's pleasure. The decision
was a political one made by the government of the
day and bringing in a range of emotional political
issues which clouded judgment.
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One table produced in the committee's report charts
the release of people at Governor's pleasure against
the year of the state election. A person's best chance
of being released was immediately after a state
election when the political pressure was less and the
spotlight was elsewhere. In 1972 - 25 years ago the table shows a clear pattern that people were not
released before an election. That would be politically
dangerous or risky; they were released after an
election. It became obvious that the political method
was not the best way to make those decisions and
could not balance the commtmity need against the
personal need.

are unfit to plead has been addressed and that a
special hearings clause has been inserted in the bill.
It means that no person who clearly would not have
been convicted if the case proceeded to court would
be detained or lost in the system. It is clear from the
dispositions of such people that they should be put
into appropriate forensic facilities with treatment
available rather than prison. I am pleased to see in
the bill a system whereby the Secretary to the
Department of Human Services must notify the
department that treatment is available, so it is no
good putting people into a forensic facility and not
providing the treatment.

The committee adopted some principles early on in
its consideration. First, that people who are not
guilty on the grounds of insanity - which the
committee recommended to be changed to mental
impairment - should not be in the criminal system.
If a person was found not guilty of committing a
criminal act he should not be in gaol and should not
be handled by the criminal system. The legislation
picks that up. People who are not fit to be tried or
who have not been tried should not be in gaol, but
should have the evidence against them tested in
court. The legislation provides for special hearings.
People with mental impairment should be detained
in the least restrictive environment consistent with
the safety of the community but always with an
emphasis on receiving appropriate treatment, not
punishment. If a person is not guilty he or she
cannot be punished. Decisions about release should
not be made by politicians with political issues
clouding judgment. I am sure the Attorney-General
and all future Attorneys-General will thank us for
insisting on that principle. I am pleased but not
surprised that the current Attorney-General has
picked that up in the bill.

I was disappointed with the treatment of the
nominal terms in the bill. The Attorney-General has
set out terms in a table in clause 28 of the bill, which
provides the nominal terms for certain offences. The
committee's recommendation was that the judge
should decide the term and it should be on the basis
of the appropriate term that a person would have
received had he or she been found guilty. For
example, the bill provides that the nominal term for
murder or treason is 25 years; yet very few people
who went to trial and were given a sentence would
get 25 years. I believe the average term is 14 or
15 years so this nominal term is longer. However, I
understand there are opportunities for review and
that application can be made for release well before
that. I would have thought a prOvision allowing the
judges discretion in deciding on a more appropriate
term could well have been adopted.

People should not be detained for periods longer
than is necessary for them to be treated and have
their behaviour modified to minimise the likelihood
of re-offending. The committee had to find the
balance behveen the rights of the community to
safety and the rights and the health of the person
involved and their families. The committee believed
the system, whether it be the mental health or the
intellectual disability system, should be transparent
and fair. It also believed limiting terms should be
introduced so that people could not get lost in the
system and be forgotten; instead, a major review of
their situation had to take place once that limiting
term expired.
I turn to a few features of the bill that I strongly
support. I am pleased that the issue of people who

I am pleased the major reviews have been set at the
end of the nominal term so that people do not just
linger there for as long as it takes for someone to
remember them. The release system should be
supported very strongly. The decision about release
will be made by a court. I emphasise the
qualifications of the then Commtmity Development
Committee when it recommended that the decision
about release should be made by a court. It did not
wish to imply there was any implication of guilt by
putting it back into the court but rather it thought a
judge could test all the issues, gather all the evidence
and make a fair and impartial decision in the court
setting. I support that.
The bill addresses the issues of leave and tries to
make them transparent. The Forensic Leave Panel
that the Attorney-General has set up has perhaps
more judges on it than the opposition anticipated
and, in fact, the bill does not mention the community
representative, although that person may well be
mentioned in one of the other proviSions of the
legislation. Also, the provisions dealing with the
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Forensic Leave Panel suggest that the Grief
Psychiatrist or his nominee be a member. The
opposition's suggestion was that it be either an
experienced psychiatrist or an experienced
psychologist because if the panel is hearing the case
of somebody with an intellectual disability, the Otief
Psychiatrist really does not have a lot of relevance.

That is evident even in the grammar and
terminology used. For example, the current
legislation contains reference to a person being
found not guilty on the ground of insanity whereas
this bill talks about the verdict of not guilty on the
ground of mental impairment. That alone shows the
legislation is moving towards the future.

I should like to give the Attorney-General some
special reminders that arise from the committee's
report, which includes recommendations about
funding for counselling and support. The committee
believes it is very important both to surviving
victims and their families and for family members of
the detainees that support should be offered at
critical times during the process including not only
the incident but also the times of disposition and
release and that a list of appropriate counsellors for
advice should be developed.

In cases where people are charged under the mental
impairment legislation, the community has a
requirement and a right to expect that its beliefs and
standards are supported by the courts. At the same
time, the person who is investigated and charged for
a particular crime also has rights, which are very
important. Under existing legislation those rights
were removed almost totally. People were locked
away without trial, without ongoing consideration
and certainly without any form of treatment.

The committee also makes some recommendations
about people from non-English-speaking
backgrounds because they appear to be
overrepresented in the number of people awaiting
the Governor's pleasure. The committee makes
specific recommendations that the Victorian
Transcultural Psychiatry Unit be provided with
extra funding for research and that the Mental
Health Interpreting Service be provided with
appropriate funding as well. I would not like the
Attorney-General to forget those recommendations
because the full impact of this bill will be felt only if
all those recommendations are picked up and
additional supports are in place as well as the legal
system. The committee also makes a
recommendation that Victoria Legal Aid be
appropriately funded to ensure people have
adequate legal assistance. I remind the
Attorney-General of those recommendations.
This is excellent legislation. It will serve Victoria well
for many years. It was the intention of the
Community Development Committee when it made
its recommendations that it be very progreSSive and
forward looking, recognising that it is probably once
in a generation that a group of parliamentarians get
to totally change a system such as this. It was an
archaic and inhumane system that was absolutely
crying out for total reform, which I think we have
achieved with this bill.
Mr LUPTON ([(nox) - I am pleased to be able to
join the debate and I am pleased the opposition
supports the bill. It is very important to realise, as
the honourable member for Bundoora has already
said, that the bill brings us into the 21st century.

One aspect that had not been considered was
families of people who have been locked away in
various institutions. The families became the victims
of the crime as well. They were the people suffering
the guilt and the shame while the perpetrator was
put away in an institution, in many cases without a
trial and without being found guilty because of
some mental deficiency or impairment. The family
then had to wear the shame and embarrassment.
That aspect has been addressed in this legislation.
The good part about the bill is that it does not
require any political involvement. It relies on the
judiciary to release people from Governor's pleasure
detention. The honourable member for Bundoora
quoted very nicely that political involvement tends
to go around in certain periods and it is certainly not
near election time. Although I do not like to think
that occurs, we are all human and I suppose some
would not want such detainees to be released at
certain times. By giving the judiciary the right to
determine when the sentence ends the bill takes the
decision right out of the political arena and,
although I have some concerns about some members
of the judiciary who do not appear to be up to date
with what is happening in the wider community, I
believe judges are in a far better position than the
invidious position in which political people find
themselves at present.
I was a justice of the peace before the rights of }ps to
place people on remand and issue search warrants
and so on were removed. During that time I was
involved in three cases where people were
subsequently not tried on the ground of mental
impairment. It was very sad to see in two of the
cases in particular that the people involved prior to
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committing the crimes were probably as sane as
anyone here - as sane as I am, anyhow. Something
triggered them off.

In one case the man had gone to visit his former
de facto to see his children. The de facto spouse
indicated she was not prepared to let him into the
house. He broke in and raped her. I became involved
in issuing the search warrant and arranging custody
of the bed linen and the like. The man was arrested
and I had to remand him. Unfortunately, when he
was arrested the man snapped. He was attempting
suicide in the cell and eventually he was put in a
straiqacket and locked away. So far as I am aware he
is probably still sitting in a prison now, unfit to
plead because of his mental condition.
The victim, who had been raped, said that before
being refused entry her former de facto appeared to
be a normal everyday citizen who had come to see
his children - but something triggered him off. He
was found unfit to plead on the ground of insanity,
and the trial judge had no discretion but to order
that he be held at the Governor's pleasure.
As I mentioned earlier, some of these people get lost
in the system. They stay in custody for many years
without having their matters dealt with. In another
case a person visited someone for tea on a Sunday
night, and when he left to go home he was assaulted
and bashed by a couple of people. To cut a long
story short - the police were busy - he pulled out
a gun and shot and killed one of his assailants. He
was also found unfit to plead on the ground of
mental instability and was put away at the
Governor's pleasure. After a couple of years he was
out of prison and back to normal, but he could have
. been lost in the system for many years.

Under the legislation a person who is found unfit to
plead will be given treatment and assistance so that
he or she becomes fit to do so. In the two cases I
referred to that sort of treatment would have been
important. I know that the person who was detained
after the rape case never received any treatment at
all. The police and, I am certain, the courts took pity
on him; but when he tried to commit suicide in his
cell and then mutilated himself, I can understand
why it was decided that he was unfit to plead.
Making the right to treatment available to those
people to help them become fit is a good thing.
The Attorney-General has brought the legislation
into the 21st century. If these people are not likely to
become fit to plead, the evidence against them must
be tested. That is very important, because if under
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the act those people were found unfit to plead at the
beginning of the trial, the evidence was never
presented. The person may not have been found
guilty of the offence, but because he was found unfit
to plead he rotted away until somebody found time
to release him - after he had served an
unacceptable period in prison. The legislation not
only looks after those people but also takes care of
others who have been found unfit to plead because
of mental impairment. It makes prOvision for them
to be cared for while they are in custody so that they
are not lost in the system.
I congratulate the Attorney-General on introducing
the legislation, which is forward thinking. The
members of the opposition who support the bill
have talked about the extent to which the
government is prepared to go to introduce
legislation that is not only fair to victims but fair to
those who have committed offences by ensuring
they have access to the proper processes of the
courts.
MI5 PEULICH (Bentleigh) - I shall speak briefly
on the bill.
The DEPUTY SPEAKER - Order! I advise
honourable members that mobile phones are not
permitted in the house and should be turned off.
MI5 PEULICH - The honourable member for
Mordialloc, who was the Chairman of the former
Community Development Committee, is not in the
house so he is not able to commend the
Attorney-General for adopting most of the
recommendations in the report entitled Inquiry into
persons detained at the Governor's pleasure, which was
tabled in Parliament by the Community
Development Committee in October 1995. However,
I point out that he has done so in the preface to the
report.
On more than one occasion the honourable member
for Springvale has commended the joint
parliamentary committee system. The report is
evidence of the manner in which various points of
view can be brought together in overwhelming
agreement to bring about much needed change.
Certainly the committee dealt with very different
opinions and attitudes. It was not only an
intellectually gruelling process but also an emotional
one. The honourable member for Mooroolbark
vividly recaptured some of the experiences that were
shared with the committee, including the prevailing
view that some people became Governor's pleasure
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detainees as a result of committing relatively minor
offences. We heard of one example of a man who
had been detained for about eight years for
scratching cars. The honourable member for
Mooroolbark also referred to a gentleman whose
dying wish was to have his status as a detainee at
the Governor's pleasure removed given that he had
been living in the community for many years.
I am not sure that it is possible to speak on behalf of

the honourable member for Mordialloc.
Nevertheless, on his behalf I commend the
Attorney-General for adopting most of the
committee's recommendations, including my
recommendation in the minority report that victims
and family members be notified of the various
dispositions of the people dealt with under the new
procedures.
The honourable member for Mooroolbark said that
the members of detainees' families were often the
victims. Perhaps some of the screaming headlines
we have seen in the newspapers have come about
because some detainees have been released into the
community, perhaps for a weekend, only to confront
members of their families or their victims, which has
created enormous drama. Those people tend to
follow patterns and routines. Despite the fact that
the committee did not agree with me, I felt that the
best way to avoid those screaming headlines was to
inform the victims and the family members.
The Community Development Committee
investigated the detention, management and release
of persons who were found not guilty or unfit to
plead on the ground of insanity and who were
detained at the Governor's pleasure. A lawyer
colleague of mine asked me why the Community
Development Committee was given such a
reference. Basically, most of us would agree that the
Issues under consideration are not just legal issues
but community and human issues. The procedures
the Attorney-General is putting in place will see
enormous improvements. They will result in the
more humane treatment of people who are found
either not guilty on the ground of insanity or unfit to
plead.
The Attorney-General asked the committee to
comment on a model bill, and that was of enormous
assistance. Obviously, some adjustments and
adaptations were required, but our report struck a
balance to the greatest possible extent between the
need to consider the liberty and wellbeing of
detainees and the need to ensure the safety and
security of the public. I commend the
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Attorney-General for striking that balance and
adopting recommendations in the minority report.
As I said, it was only a minor disagreement in the
scheme of things.
The committee was of the opinion that persons
found not guilty on the ground of mental
impairment required treatment at an appropriate
facility and that they should not be punished within
the prison system. The recommendation to transfer
responsibility for the decision to releases detainees
from the Governor in Council to the judiciary
received unanimous agreement from all parties,
professionals in the field and so forth. It would have
been inappropriate to have that responsibility
remain with the Governor in Council, because it
would have been unlikely that those release
decisions would have ever been made.
The legislation also provides for a special hearing
process for persons who are unfit to be tried to
enable the prosecution evidence to be tested. In
addition, I believe the best improvement in the
legislation is the one that allows the courts to make
appropriate orders under the circumstances, rather
than having no option but to order detention.
If we are interested in rehabilitating people and
assisting them to adjust and to pay their dues to
society, we must ensure those options are available
to the courts, which are in the best position to
implement them. When a court orders that a person
should be subject to a supervision order, the bill
provides for regular reporting to the trial court.
There is a lot of evidence to show that those people
had been forgotten, but this requirement will ensure
they are not lost in the system.

The government is to be commended on introducing
the notion of a nominal term, or a limiting term as it
is called in the report. The Attorney-General has not
adopted the recommendations made by the
committee; nonetheless the provision is a safeguard
to ensure that people will not be forgotten forever.
One of the new procedures entails the abolition of
Governor's pleasure detainees, which certainly
brings the legislation into the 20th century. The
change is humane and appropriate.
In the absence of the honourable member for
Mordialloc, I am glad to commend not only the

Attorney-General but the members of the committee.
I look forward to equally good legislation coming

from the work of the other joint parliamentary
committees, which are one of the strongest points of
the Westminster system. Although the media
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emphasises points of difference - the
sensationalism and the one-line grabs - it often
overlooks the enormous amount of agreement
reached between people on both sides of politics. I
commend the bill to the house, and I commend the
Attorney-General on introducing it.
Ms GILLETT (Werribee) - Along with all other
honourable members, I am pleased to support the
bill. I take on board the comment made by the
honourable member for Yan Yean, that at times like
this it gets a tad boring because there is not a lot to
interject about. Nonetheless, we should encourage
the notion of bipartisan support, especially for
legislation which is progressive and the
development of which we can all be proud. It began
as a reference from the Attorney-General to a joint
parliamentary committee. The members of the
committee devoted their time, effort, talents and
energy to producing recommendations that have
been translated into a fine piece of legislation that is
both progressive and generous.
I support the bill because of the important effect it
has on our role as members of Parliament. It takes
sentencing out of the hands of politicians and puts it
back where it belongs - in the hands of the
judiciary. I hope that is a practice the
Attorney-General intends to consistently follow.
It is a pity that the changes to the Workcover
legislation that are about to be introduced into
Parliament were not subject to the same process. The
bill has the capacity to change community attitudes
for the better, but the changes to Workcover will
have the entirely opposite effect because they will be
as damaging to working people as any legislative
changes could be. It is important that the bill is well
received in the wider community. However, it is
even more important that the government provides
appropriate levels of financial resources. Frankly, if
the necessary services are not available, the positive
attributes of the legislation will become irrelevant. I
hope we will not face the same situation that arose
when mandatory reporting was introduced. The
government introduced legislation to set up what
looked like an excellent system to properly care for
and protect children. However, a lack of political
will led to a lack of funding, which produced a
situation worse than that which the legislation had
been introduced to correct.

I hope all the opportunities for progress and for
overcoming the community's fear and tendency for
revenge in treating these sorts of people are not lost.
However, they will be if the government does not
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see fit to provide the necessary financial resources to
ensure the availability of the support services that
will turn the bill's potential into reality.
The bill is important because it provides a wonderful
opportunity to change people's attitudes, which is
one of the most difficult things to do in life. So often
fear and suspicion influence our dealings with
people and things we do not understand. People
with any sort of mental impairment are generally
treated in that way. The bill is the beginning of a
process by which fear and notions of revenge can be
replaced with a more tolerant, accurate and
understanding attitude to those who are mentally
impaired and who commit crimes as a result.
It is important that the community understand the
important changes the bill seeks to bring about. It is
also important that the government fund the
support services that are critical to the bill's
producing those positive effects. Ignorance and fear
must be replaced by knowledge and tolerance. That
is not just done with words; it is done with deeds
and backed up with the hard cash that is needed to
make those changes a reality.

On its face the bill is good legislation. The opposition
will now wait and hope the Attorney-General is
successful in convincing the Treasurer of the need
for the funding that is required to enable the bill to
bear fruit.

Or DEAN (Berwick) - How enjoyable it is to see
so many honourable members wanting to contribute
to the debate. I believe it is useful when both sides
agree that members will limit themselves to
speaking for 10 minutes, not because I get bored by
longer contributions but because a greater number
of speakers enhances the flavour of the opinions
expressed across the chamber. More importantly, it
gives more honourable members the chance to
contribute to the debate. I wonder whether some
honourable members are frightened off because they
feel they have to speak for half an hour and that to
speak for a shorter time would not be appropriate.
Everyone has cottoned on to the fact that the bill is a
lovely piece of legislation - 10vely' may seem an
odd word to use. To use an analogy, my attitude is
like that of a mechanic who drives his own car. Like
the rest of us he drives normally, but because he is a
mechanic he takes special care so he can enjoy the
car he is driving. I want to say a few things about
policy, but as a lawyer I note that this is a beautifully
constructed piece of legislation. The house is all
about debating and passing legislation, and it is
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important to understand why, when we do it well.
The structure of the legislation is terrific. Opening
the bill and looking at the index one can see at a
glance what the legislation is all about. Having no
knowledge of the area and not being a lawyer one
can simply see by looking at those headings exactly
what is in the legislation and what it does.
I commend the draftsman for getting away from the
concept of boring headings for clauses that do not
really indicate what the clauses are all about. I
commend the draftsman for following on the new
process where often the heading is in the form of a
question. That was introduced some years ago in the
Fair Trading Act, in which a question would head a
section to give the reader a reasonable indication of
its contents.
For example, clause 12 is headed, 'What happens
after an investigation?', as opposed to a heading that
might state, 'Investigation finishes' or
'Investigation'. The heading guides a person who is
trying to find out what happens after an
investigation. When such a person looks at the
heading he or she sees the question that is sought.
The back of the bill contains a novel process. It
contains a diagram that sets out exactly how the
process works - a guide to the court process. It may
look a bit difficult, but if the reader follows it
through carefully, he or she can see at a glance how
the process operates.
The legislation also draws together a whole area of
concern, which as previous speakers have pointed
out the community did not have much concern
about in the past. In fact if someone wanted to find
out exactly what the law was in this area, he or she
had to refer to the Corrections Act, the Mental
Health Act, the Disabled Persons' Services Act and
the Crimes Act. It is little wonder that someone who
might be caught up in this system had no idea about
his or her rights and where to go.
As other speakers have mentioned, Parliament is
getting the terminology right for the modem era.
Parliament has thrown out the term 'insanity' with
all its insinuations and difficulties, and replaced it
with a term that means what honourable members
are talking about - mental impairment. Of course
there is an enormous number of grades of mental
impairment, ranging from psychiatric problems or
simply a disability in mental capacity.
I will not talk about the old system and what
prevailed in the past because other honourable
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members have done so. However, I would remind
the chamber of the famous film that most
honourable members would have seen, One Flew
Over the Cuckoo's Nest. That film had a bigger effect
on me than any other film I have seen. It was one of
those films where at the end one sat there and the
entire theatre audience was silent because people
were thinking about the total ramifications of a sane
person locked in a mental asylum system unable to
get out.
Those who saw the film will remember Nurse
Ratchet, who controlled a system in which there was
no possibility of using legislation like this with the
rights conferred in it to get a person out. That is my
only comment about where society was at that time;
it is more important to look at where Society is in
this more enlightened time. One could summarise
the bill by referring to the policies followed in
connection with people who suffer mental
impairment.
Deinstitutionalisation is another example of how the
community is taking responsibility for its own
citizens. Rather than saying that certain citizens
should be taken care of by the state because society
does not want to hear about them, and once the state
has them that is fine and that is good enough, this
whole process now says, 'Lots of people make up
our community. Some are short, tall, white, black,
physically disabled or mentally disabled and they
are all part of the community. It is the community's
responsibility to ensure that everybody gets a fair
shake.' That is something the government is doing
with this bill, and not before time. The legislation
also demonstrates that the community is heading in
a more enlightened direction. I hope it continues
doing so.
The house should take a great deal of pleasure in the
fact that the bill is groundbreaking legislation.
However, the legislation sets up an interesting
process. Justice is based on the adversarial system,
which the community is slowly coming to realise
does not necessarily cope with all of society's needs.
The bill establishes a mechanism whereby the
adversarial system is still used, but in a way that
introduces some social impact for people in these
circumstances.
There are two aspects to a crime. Firstly, actus rea,
whether the person committed the crime, and
secondly, mens rea, the intention that separates
criminal law from most other areas of law. The
difficulty is in determining the mens rea - that is, a
person's intention. A person may be quite sane now
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but mentally impaired at the time the crime was
committed, sane when the crime was committed but
now mentally impaired, or suffering mental
impairment during the whole process.
It is important to understand the way in which this
is being handled. On one side the defence of mental
incapacity has not changed much from what it was
where one went on trial, pleaded the defence, the
defence was either proved or it was not, and the
response came through. The only difference is that
legislation gives greater flexibility for judges to
handle that. What this bill really changes is how to
deal with a person who is unfit to plead.

Clause 6(1)(a) sets out those things that the court
will look at when determining whether a person is
fit to plead. The legislation gives a fair shake to
someone's counsel who puts forward the
proposition that his or her client is unfit to plead.
Two separate trials are established. In the first one a
jury determines whether the person is unfit to plead,
and at the second level a special trial locks at the
facts. It is a beautiful process and one about which
someone has sat down and thought a lot. I have no
doubt that the other states will follow this process,
because given the adversarial justice system one
could not have picked a better way to make that
system work.
Qualified guilt is again an example of creative
thinking within the system. If a person had intention
but was unfit to plead how could that person have
properly instructed his or her counsel? That person
is denied the right to get up in the witness box and
put his or her own story because of being unfit to
plead. Because of that we cannot be absolutely sure
that he or she is guilty even though the court has
come to a conclusion. Therefore, the bill creates this
thing called 'qualified guilt'. That is smart because it
creates a level of order or finding in the judicial
system just right for the circumstance.
Sitting suspended 6.30 p.m. until 8.04 p.m.

Mr SEITZ (Keilor) - I support the bill, and I
commend the committee that worked on it for its
recommendations and the Attorney-General and the
shadow Attorney-General for supporting the bill. It
is an important step forward for people who usually
are shunned and locked or hidden away - people
who sometimes have been seen by different
communities and cultures as a curse on their
families or as a punishment by the one above for evil
deeds. A level of maturity is being shown by the
government and opposition in their support of such

Wednesday, 8 October 1997

legislation, which can only benefit and further
enlighten our society in general, as well as assisting
the direct beneficiaries of the legislation.
Without labouring the point, sometimes it has been
my experience as a member - and other members
would be in the same boat - to have to become a
quasi social worker. People come to see members to
discuss their different problems. A case comes to
mind of an intellectually disabled person who
committed a crime. That person's mother said that
she committed the crime simply because she was
fearful that if the family member came before the
court he would be locked away, the key would be
thrown away and he would not get the care and
attention the family could provide. She confided in
me, and I persuaded her not to take the blame for
the child who had committed the crime. I told her
that I believed the system would not be as abhorrent
as she expected, based on other people's recounting
of their experiences.
Some 50 intellectually disabled people are locked
away in different institutions at the Governor's
pleasure. That is a fearful situation for the family
members, relatives and friends who look after such
people and help them to live at home. Intellectually
disabled people are encouraged to stay with their
families and relatives while progressing through life,
and keeping family members at home is always a
big concern to those families.
In another case brought to my attention a house was
left to an intellectually disabled person. Foster
parents would stay and take care of the person
rather than having that person put into an
institution, but he was getting into mischief. He was
not taking his medication, he was not under control
and he was not receiving the right counselling, so
over the years even the foster parents who had been
able to live in the house free of charge had changed.
The foster parents had to receive training in
counselling and handling their position because in
many cases whether that person committed small
crimes or became violent or destructive of property
depended on how he was spoken to and treated and
how he perceived himself in relation to others.
One step may lead to another. Sometimes caregivers
are threatened. In many cases parents, especially
aged parents, start to become more and more
concerned about their children getting into trouble
with the police, being locked away forever and
receiving harsh treatment - society is not known
for being kind to intellectually disabled persons.
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I hope the bill is a step forward and will help change
attitudes, the thinking and beliefs of certain cultures
and the general community's outlook. Often when it
is proposed that a community house for
intellectually disabled people be established in an
area, neighbours object saying it would devalue
property and bring down the standard in the street.
They are totally opposed to the suggestion. I have
always supported deinstitutionalisation.
Establishing smaller units and homes gives people
an opportunity to live a reasonable life in our society
with a caregiver and that is itself a form of
treatment, while being institutionalised could
provide no treatment or help.

campaign involving the various organisations in the
field, particularly volunteer groups. I urge her to
ensure the necessary information is disseminated so
that people's fears are eased. I am a strong supporter
of the less fortunate members of the community
being allowed to articulate their needs and habits.
They act in certain ways at different times and for
different reasons, none of which modem science can
describe, predict or control. In many cases the
parents and relatives of those people can predict
when they will go on a high or change their
behaviour for a few days, a week or even a month.
For example, someone may go for months without
any problems, unless he or she is provoked.

One parliamentary committee on which I served had
the opportunity to visit the psychiatric ward of
Pentridge Prison. It was an enlightening experience.
The committee was told changes had to be made.
Professional caregivers, including psychologists,
psychiatrists and psychiatric nurses, told us that
such people should not be put in Pentridge Prison.

The families of those involved will be relieved that
the issue has been looked at from their point of view.
I hope that the government will ensure the provision
of sufficient funds. It is important that the moving of
funds from one program to another is done fairly. In
examining the situation of those who are locked
away in institutions at the Governor's pleasure, the
government must involve not only the
professionals - the social workers and members of
the legal profession - but also the caregivers,
including relatives and guardians. That includes
examining the appeals process to see whether the
bill will give those affected the opportunity to revisit
the reasons for their detention.

I know the legislation will go a long way towards
changing the situation. I only hope we can get the
message out to the general community and to the
professionals in the field. It is important that the
immediate families and relatives of those concerned
know that we understand the fear they have to live
with and that they do not have to sell out and move
from the suburbs to secluded country areas to avoid
family members getting into trouble with the law.
However, in my street a family has done exactly
that. When people taunted their son at the St Albans
railway station and tried to take his ticket away, he
retaliated. The family simply opted out of their
problems by selling up and moving to an isolated
country area where the police could not come to
question and harass him, which is how their actions
are interpreted.
I understand that in some cases parents and relatives
are overly protective. However, I am sure the
process set out in the bill will be explained to and
understood by those concerned and by the
professionals in the field, from social workers to the
judiciary. Often the content of the legislation passed
by this place does not filter down to the people who
need to know and who will get relief from it. They
may never need to come in contact with the courts,
the police or the judiciary. However, it is important
that their fear of that occurring is overcome and that
they are given relief.
Once the bill is proclaimed I urge the
Attorney-General to arrange for a big publicity

Of course, that process needs proper funding,
whether by free legal aid or one-off grants from the
government. I wish the bill a speedy passage
through this place and the upper house. I hope it is
proclaimed as soon as possible and that the
education program I have outlined is followed
through.
Mr J. F. McGRATH (Warrnambool) - I welcome
the opportunity to make a brief contribution to the
debate on this important bill. It is important because
it will enlighten an area that has had a difficult and
dark past, both in the state and in the nation. For a
long time we have had great difficulty in dealing
with the mentally ill, the mentally impaired and the
intellectually disabled. Thank God governments of
all political persuasions have found the courage to
do something about deinstitutionalisation, which
was referred to by the honourable member for
Keilor. With that process has come a series of
problems. However, they are not problems about
which we should say, 'These are too big and too
difficult to handle. Let's go back to where we were'.
That would be a tragic backward step.
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I commend the Attorney-General for having the
courage to give an all-party parliamentary
committee a reference to deal with such a sensitive
and important issue. It took great insight to do that.
On a day-to-day basis issues come across the table
that are above party politics - and this is one of
them. The all-party committee was able to take hold
of the issue, meet the many groups and individuals
involved, conduct sensitive and careful public
hearings, and come out with a report containing
89 recommendations. Many of those are aimed at
prOviding a firm basis on which issues such as those
can be dealt with in future.
This is not an easy issue. It is not easy for those in
the criminal system, those in the judiciary and those
who have and have had responsibility as members
of adviSOry committees. It is certainly not easy for
those affected, their families and carers, as the
honourable member for Keilor has just pointed out.
Nevertheless, it is an issue that we must deal with.

If we look at the recommendations and the contents
of the bill, we can see that we are moving towards a
more sensible way of ascertaining whether a person
is fit to face a charge or whether he or she is
mentally impaired to the point of not being capable
of understanding what he or she has done. That is a
very sensitive and difficult task for anyone to
handle; therefore, it is important that the process
involves a specialist organisation or group.
Responsibility for that will be transferred to the
judiciary. We must ensure that a sounding board of
expert opinion is provided that gives the community
some semblance of a guarantee that the issues are
being dealt with. I was interested to read some of the
comments in the minority report, in which the
honourable member for Bentleigh rightly identified
the concerns of the victims. That is another reason
why the issue must be dealt with properly. I was
also interested to read about the advisory
committee, including the fact that it had never
allowed a patient to appear before it. The reasons for
not allowing a patient to do so would need to be
substantial. It is obviously something that has been
part of the system for a long time.
Because of my long-term interest in mental health
and mental health services, I have fought for and
will continue to fight for the rights of patients and
their carers to appear before any panel, whether it is
an advisory committee, a special Forensic Leave
Panel or the Mental Health Review Board - a body
that from time to time I have forced my advice on,
whether it was required, needed or wanted.
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The reality is that the patient has to be viewed and
respected as a person. One of the sad legacies from
the past is that we did not necessarily treat these
people in that way, so for that reason I feel pleased
and enlightened that this piece of legislation is a
result of the work of an all-party committee that has
identified those issues.
As I understand it, the Forensic Leave Panel will
adopt a different procedure under which the patient
will have the opportunity to be present before the
panel. While I respect the patients' rights to privacy,
I also say to the Attorney-General and the house that
we must not forget the carers, whether they be
family carers, persons who are in relationships with
patients as carers or professional carers. They should
have access to forums where discussions take place
about the futures of these people. That is really what
we are doing on the panels: talking about the futures
of these people.
One of the difficulties I have with the Mental Health
Review Board arose out of my experiences with my
own two boys when members of the board would
not take note of anything that I or the boys' mother
told them about whether we considered it was
appropriate for the boys to be discharged. They said
that to do that would infringe the patient's rights. I
say it may do so, but my only interest is in the
welfare of the patient, and sometimes the patient is
not in the best position to make a decision about
what is best. It is therefore a difficult issue that the
Mental Health Review Board is still grappling with.
I hope the Forensic Leave Panel will also grapple
with it at some stage because it is an important issue.
I do not intend to delay the debate tOnight except to
say that I support the proposed legislation. I
commend the members of the committee for the
work that they undertook on our behalf and on
behalf of all Victorians on a subject that is very
sensitive and important. I commend the
Attorney-General for having the courage and the
foresight to give the task to an all-party committee,
because I believe that ensured a positive and
constructive outcome. I commend all members of the
house, including the opposition, for showing that
the issue is above party politics, that it is an
important issue and that we can come together
constructively here in the 53rd Victorian Parliament
and present a piece of legislation that will continue
to advance this very important and difficult issue in
the eyes of the Victorian community.
The honourable member for Keilor was correct: we
need to continually take members of the community
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with us on these issues and help them to understand
what we are doing and to gain confidence in the
system so that the deinstitutionalisation program
which is now in progress is assured of success. That
can be assured only if the program and the resources
are right and if community members understand
and are relaxed about accepting these people and
ensuring that they are comfortable living in the
community.
I commend the legislation to the house. It is a great
step forward in an area that has been very difficult
for earlier governments of all states to deal with,
particularly in Victoria. I wish it a speedy passage.
Mr MAUGHAN (Rodney) - I take this
opportunity to make a brief contribution to the
debate on the Crimes (Mental Impairment and
Unfitness to be Tried) Bill. like previous speakers, I
commend the Attorney-General for giving this
reference to the Community Development
Committee. It was an enlightened thing to do, and as
a member of that committee I took great pleasure in
participating in the inquiry. I stand here tonight
with a great deal of pride, having been involved
right from the start, to see the bill go through to
what I believe to be a very successful conclusion.
I will pick up on the comments that the honourable
member for Berwick made in his contribution in
relation to members limiting themselves to
10 minutes or thereabouts. I agree with the
comments he made; they led to a much better
discussion. We have had excellent contributions
from both sides of the house and it has been a very
enlightened debate.
The Attorney-General gave the reference to the
committee in May 1994 to inquire into, consider and
make recommendations as to the appropriateness of
the current legislation governing the detention,
management and release of persons found by a court
to be either not guilty on the ground of insanity or
unfit to plead on the ground of insanity. Having
received that reference the all-party committee set to
work.
One of the most satisfying parts of my nine years in
Parliament has been working in a non-partisan way
"vith all-party committees where people forget their
political affiliations and put their minds to
developing a set of procedures or policies that will
advantage the people of Victoria. This is an excellent
example of the way the all-party committee worked,
and I am very proud to have been part of that
process. I really enjoy working with my
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parliamentary colleagues on all sides of the house on
social issues such as this.
A previous inquiry of the committee dealt with
mental disturbance and community safety, and that
was the Garry David/Garry Webb case which has
been mentioned here tonight. As part of that I
visited Garry David in prison, which I found in
many ways to be a interesting and enlightening
experience.
The background to this inquiry is that about
50 people were detained at Governor's pleasure;
they were people who were unfit to be tried and not
guilty on the ground of mental impairment. Page 41
of the report of the Community Development
Committee lists those people; 42 who were not
incarcerated because they were not guilty on the
ground of insanity and 8 who were unfit to plead on
the ground of insanity, making a total of 50 people
who were incarcerated because of their mental
impairment or mental incapacity. Eight of them had
never been tried.
On pages 42 and 43 the report gives the average
length of incarceration as about 12 to 13 years for
people found unfit to plead. I find the statements on
page 42 of the report very revealing because, having
visited the forensic science unit at Bundoora, one of
the things that sticks in my mind is that
schizophrenia was a major part of the mental
impairment of 34 people out of the so. As we spoke
to those people and heard their stories it become
increasingly obvious that most of them had not
known they had a problem prior to committing the
offence. The offence was committed; the people were
arrested, tried, incarcerated and in many cases
examined for the first time and their psychiatric
problems diagnosed and treated. When we met with
them as a committee we found many of them to be
perfectly normal provided they continued to take
their medication.
The committee, as is the normal case with all-party
committees, advertised its terms of reference and
invited submissions from the medical and legal
fraternity, and from the community generally.
Page 208 of the report lists some 40 submissions that
were received. The research staff of the committee
read the submissions and the bibliography is listed
in the report. It is an excellent report, and is
important reading for anybody who is interested in
the area. The committee held five public hearings,
including a visit to the Rosanna psychiatric centre. I
found that a fascinating experience. We met with
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people who were detained at the Governor's
pleasure to hear their stories.
As an aside, I had yet again proven to me that one
should not judge people by what one sees. Among a
group of some 35 or 40 people one could have said
that a certain person had a problem, that another
person was obviously a nurse and that another was
a doctor. I clearly remember that a very snappy
gentleman in a blue suit with a red tie and matching
pocket handkerchief whom I thought looked like the
type to be a psychiatrist was about the fifth person
to stand up and tell his story. Like most of the
others, somebody had died as a result of his actions.
As that man told his story I began to sympathise
with him as a person who was perfectly lucid and
logical, and who so as long as he took his medication
was able to lead a perfectly normal life, yet was
detained indefinitely.
Most of the cases were widely publicised when the
people involved went to court. That in itself is a
problem because the media usually sensationalises
such cases. All the people we met had committed a
serious crime, in many cases involving a member of
the family, a spouse or someone well known to
them. Those people were unaware that they had
problems until the offences were committed.
The difficulty is that it is never the right time to
release such people. Their crimes have been well
publicised, and in many cases they are detained long
after they would have been released had they served
a normal sentence for murder or manslaughter.
However, because of the sensitive nature of their
crimes it is never the right time for the government
of the day to release them.
After examining all of the issues the committee came
up with some 89 recommendations. There is a range
of logical headings relating to issues of insanity
defence, unfitness to plead and detention of
Governor's pleasure detainees. An important
recommendation is that no person who is found not
guilty of a crime on the grounds of mental
impairment or being unfit to plead on grounds of
mental impairment should be detained. in a prison.
There is also an important recommendation of leave
of absence.
Many of the 89 recommendations were responded to
by the Attorney-General on behalf of the
government. It could be summed up by saying that
the two major recommendations of the committee
were that release decisions should be made not by
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the Parliament or members of Parliament but by the
judiciary, and that a limiting term concept should be
introduced whereby a prisoner found not guilty of
an offence because of mental impairment or being
found unfit to be tried should be given a term
determined by reference to the sentence which he or
she would have received had that person been sane
at the time of the commission of the offence and
convicted of the charge.
Many people who have gone through the criminal
system for horrific offences have been released prior
to people who have been detained at the Governor's
pleasure. That injustice clearly had to be rectified.
I wish to comment briefly on the role of the press. I
believe the media generally has sensationalised
many of these cases and has a lot to answer for in
helping to keep many of these people incarcerated
long after they should have been released. Much of
the reporting has been shallow and irresponsible. I
appeal to the press to show some sensitivity and
sense of responsibility on such issues because the
people involved are real people with real families,
and they hurt like the rest of us. They deserve a fair
go. I appeal for responsible reporting during trials,
but more importantly, when these people are either
released on supervised leave or ultimately released
into the community.
As the honourable member for Berwick indicated,
the legislation is well set out, logical and easy to
follow, and the terminology is excellent. The word
'insanity' has been replaced with the term 'mental
impairment'. I commend the Attorney-General for
the reference, for her response to the committee's
report, and more importantly for the legislation we
are debating. It is enlightened legislation and a mark
of a civilised society.
I support the comments made by members on both
sides of the house. It has been an excellent debate. I
thank the opposition for its support and
congratulate and commend the Attorney-General on
introducing the bill. I am delighted to support 6is
enlightened legislation.
Mrs WADE (Attorney-General) - I thank all
honourable members for their support for the bill,
which has been almost overwhelming. I thank those
honourable members who complimented me fer
what I understand to have been, in their view, a
series of decisions described as courageous, firstly,
in referring the matter to the Community
Development Committee and, secondly, in
introducing the bill.
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I record my enjoyment of the contribution of the
honourable member for Niddrie, who was able to
support the bill with considerable enthusiasm by
using such words as 'groundbreaking' and 'humane'
but without giving the government any credit
whatsoever for the legislation. I point out to those
who may be deceived by such comments that
without government support this matter would
never have gone to the committee or been
introduced.
Before I thank other honourable members for their
contributions I record my thanks particularly to the
honourable member for Mordialloc, who was the
chairman of the committee when it received the
reference. He put enormous effort and enthusiasm
into dealing with this reference and the report. I also
thank the officers of my department. Ibis has been a
major bill for the department and has involved
negotiations and discussions with other departments
affected. It has required considerable drafting
expertise, notwithstanding the fact that it was to
some extent based on model legislation. A number
of members of the former Community Development
Committee who were responsible for the report on
which this bill is based have made contributions to
the debate, and I thank them for that. I shall refer to
some of their comments. The honourable member
for Bentleigh asked rhetorically why this reference
was given to the Community Development
Committee and she answered it by saying that this is
a matter not just for lawyers. I believe her comments
were echoed by the honourable members for
Springvale and Rodney. I was impressed with the
way in which the honourable member for Springvale
dealt with the matter and his comment that very
valuable work can be done in the committee process
by non-expert members of Parliament.
My particular view about our legal system is that it
is not a system only for lawyers. I took a model bill
that had been drafted by lawyers and thought it was
important to refer it to a committee that was not a
legal committee but one that had wide
representation. I do not think there was a lawyer on
it. It was made up of people from different
backgrounds. If I had a similar brief I would be
happy to refer it to a committee such as the
Community Development Committee, because the
outcome has been very good.
The honourable member for Mooroolbark gave an
insight into the flavour of the discussions that the
committee had when considering the model bill and
the experiences committee members had when
holding public hearings. Her observations were
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echoed by a number of other members. The
honourable member for Rodney described how
difficult it was to determine where people who were
making contributions were placed in the system. He
wondered whether they were psychiatrists, doctors
or someone being held at the Governor's pleasure.
The honourable member for Mooroolbark said that
mentally impaired people have the same concerns
and interests as the rest of the community. That
point was well made. The honourable member for
Bundoora talked about the current system and the
disadvantages in it. She referred to some of the
recommendations of the committee which require an
administrative rather than a legislative response.
A number of other members made contributions to
the debate and all were very interesting. I shall
respond to some of those comments. The honourable
member for Werribee, like the honourable member
for Niddrie, appeared not to be aware of another
bill, the Mental Health (Victorian Institute of
Forensic Mental Health) Bill, which was second read
this afternoon and will establish a new facility for
people suffering mental impairment. It is a major
step forward and should be considered in
conjunction with the bill now being debated. It
illustrates the commitment of the government not
only to introducing legislation such as the bill now
being discussed, but also providing appropriate
facilities and resources for people suffering mental
impairment.
The honourable member for Warmambool made the
point that the bill raised issues that were above party
politics - that has been proved during the debate
tonight. The honourable members for Keilor and
Warmambool talked about the difficulty presented
for other family members when a mentally impaired
member of the family commits a serious offence.
They referred to the experiences and views of family
members being taken into account in the judicial
process. That issue is dealt with in clause 42.
The honourable member for Berwick made his usual
excellent contribution to the debate. He pointed out
something that was not mentioned by other
speakers - the guide to court processes which is on
the back page of the bill. It is a new initiative and
I thank departmental officers for it, particularly
Jessica Lightfoot, who was involved in devising the
guide. At first glance it is hard to follow, but if you
follow the arrows carefully the guide points out how
the court system works.
The honourable member for Knox referred to his
experience as a justice of the peace and the
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circumstances he came across where mentally
impaired people had been found unfit to plead and,
like other members, he pointed out the considerable
disadvantages of the court having no discretion in
deciding how a person was to be dealt with in such
circumstances.
The honourable member for Frankston gave an
interesting insight into the history of insanity and
our criminal justice system. She referred to the
interaction of insanity and treason - a matter of
current concern to all of us as we move towards a
debate on the republic.
I come now to the contribution of the honourable
member for Niddrie who, as I said, was full of praise
for the legislation - if not for the Attorney-General
and the government. He made a number of points to
which I shall respond. He pointed out that clause 31,
which provides for a three-year period between
applications under the legislation by people who are
subject to an order, was inconsistent with the
recommendations of the report, which refers to
applications being made after six months. However,
he pointed out also that the judge is given a
discretion to allow an application at any time. It is
important not to waste government resources in
having matters heard and re-heard when there is
little likelihood of a second, third or fourth
application being successful. One has to get the
balance right. The government believes a three-year
proviSion - which will allow a person to make an
application after that time - together with the
judge's discretion, which has no limit, is the
appropriate balance.

The honourable member for Niddrie asked why
clause 29 applied only to non-custodial orders. The
clause refers to circumstances where a breach of the
non-custodial order occurs and provides for the
matter to be referred to the court for a variation. He
noted that this provision does not apply to custodial
orders. I do not believe it needs to apply to custodial
orders. Where a person is not in custody but has
been released on the condition that he or she
complies with certain conditions and that person
does not comply with those conditions, he or she
will go back before the court. The person may not
necessarily be put back in custody, but at that stage a
variation may be made to the conditions.
The honourable member also talked about the
importance of legal aid and called for dedicated
funding for special hearings and, presumably, for
other proceedings brought under the legislation in
accordance with the recommendations of the
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committee's report. I am opposed to anything done
by Victoria Legal Aid having dedicated funding.
Given that there is a limit on the amount of funds
available for legal aid - it cannot be open-ended;
nothing in government is open-ended - it is
essential that Victoria Legal Aid have the ability to
decide what cases should have priority. I cannot
imagine that cases brought under this legislation
would not get priority from Victoria Legal Aid but,
if you have dedicated funding, and in any year those
cases do not occur, money which would otherwise
be available for other matters that are equally
important would not be able to be used.
Reference was made to the Garry David legislation
and it was questioned whether this legislation
would have provided the necessary safeguards for
Garry David. The honourable member for Niddrie
said that society was unable to find a solution for
Garry David, therefore forcing the then government
to introduce legislation that applied for only one
person. My view is that the matter was considered
too late - that it should have been considered at an
earlier stage rather than immediately before Garry
David was to be released. We may have found a
better solution. Certainly, as a member of the then
opposition, I believe we were forced into adopting
what I thought was an unsatisfactory solution.
When we came to government we had prepared
legislation before Garry David died that would have
repealed the Garry David legislation, but I cannot
recall whether it was passed before or after he died. I
did not believe the Garry David legislation was
appropriate to remain on the statute books. I do not
believe this legislation will deal with people with
personality disorders, although it may deal with
some similar situations. The government has put in
place other changes to the sentencing legislation
which I hope will mean that in the future there will
never be a need for a measure such as the Garry
David act to be introduced.
I thank all honourable members who have
contributed to the debate and all members of the
former Community Development Committee who
were largely responsible for this bill.
The SPEAKER - Order! Before putting the
question I remind the house, as advised previously,
that I believe the bill needs to be passed by an
absolute majority of all honourable members. As
there are fewer than 45 members present in the
chamber, 1 ask the Clerk to ring the bells.

Bells rung.
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Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.
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the then minister made some interesting comments
which are as pertinent today as they were then. He
spoke about the justification for treating all children
equally, and I am sure no honourable member
would disagree with his comments. In his
second-reading speech at page 998 of Hansard
Mr Mathews states:

Third reading
Motion agreed to by absolute majority.

The bill will pave the way for the Family Court of
Australia to assume full jurisdiction over family law
matters involving all children.

Read third time.

Remaining stages
Passed remaining stages.

COMMONWEALTH POWERS (FAMILY
LAW-CHILDREN) AMENDMENT BILL
Second reading
Debate resumed from 18 September; motion of
Mrs WADE (Attorney-General).

Mr HULLS (Niddrie) -It is almost a first for me
to come into this house and on the same day support
two pieces of legislation introduced by the
Attorney-General. I would hate to be accused of
becoming soft!
The opposition supports this sensible legislation
which transfers certain powers to the
commonwealth. The transfer of certain related
powers commenced via the passage in 1986 of the
principal act. This bill continues the trend to transfer
to the commonwealth powers concerning ex-nuptial
children, particularly those who are presently the
subject of state child welfare laws or orders.
In October 1986, the then Minister for the Arts, the

Honourable Race Mathews, made pertinent
comments about the transfer of powers from the
state to the commonwealth, in particular concerning
ex-nuptial children. He said it was totally
inappropriate in a modern, civilised society to treat
children from one type of relationship different from
children from another type of relationship. He was
saying that the laws at the time gave certain benefits
to children of a marriage recognised under the
Family Law Act but the same laws did not afford the
same benefits to children who were not subject to
that act - that is, to exnuptial children.
On 7 October 1986, during the second reading of the
Commonwealth Powers (Family Law-Children) Bill,

As honourable members will be aware, under the
Australian constitution the commonwealth
government's power to legislate in the family law area
is limited to the power to make 'laws with respect to
marriage'. The Family Court was set up in 1975 under
this power. The practical result of this constitutional
limitation is that the Family Court can decide custody,
access, guardianship and maintenance disputes
concerning children of a marriage, but it has no power
to hear cases involving children born outside marriage.

How ludicrous was that situation then and, indeed,
how ludicrous is it now that only state courts can
decide certain matters about children born outside a
marriage? Yet the Family Court can decide other
matters concerning children born outside or inside a
marriage. We are still basically treating some
children differently and, if you like, as second-class
citizens. That should not happen in a civilised
society. The minister then states:
Under the present law -

as it was in 1986considerable differences have existed between the
treatment of children who come under the jurisdiction
of the Family Law Act and those ex-nuptial children
who do not. In some cases, children in the same family
unit have fallen within different jurisdictions.

That is unfortunately the case today. He further
states:
The children of the marriage have been dealt with by
the Family Court, and have had access to the support,
conciliation and counselling services provided by that
court. Issues concerning the children of one of the
partners to the marriage born as a result of a former de
facto relationship have, in general, been heard by the
Supreme Court, with consequent added expense and
absence of support services. In addition, different
orders may have been made in respect of children in
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the same family, depending on which court heard the
case.

Unfortunately, that is the same case today. Under
the current laws certain children born inside a
marriage and certain children born outside a
marriage can be treated differently from other
children born outside a marriage - that is, children
who are the subject of a state child welfare law. In a
modem, civilised society that is ludicrous and the
legislation before the house attempts to address that
problem.
I keep going back to the words of the
Honourable Race Mathews because he made some
pertinent points that are still relevant to the situation
today and the legislation before the house. He said:
The existing differences in family law between the
treatment of children of married parents and children
born outside marriage are discriminatory and
unjustifiable.

All members of the house would agree with that. It
is discriminatory and unjustifiable to treat children
of any relationship differently from children of any
other sort of relationship. The legislation attempts to
address that. As the honourable member for
Morwell said, kids are kids are kids, and they should
be treated with the care and respect they deserve,
regardless of who their parents are and regardless of
whether they were born from a union between a
married couple or between a non-married couple.
The opposition supports the bill because it makes it
quite clear that children should be treated equally. It
makes it quite clear that children who are the subject
of a state child welfare order can now be dealt with
in certain circumstances by the Family Court.
In 1986 the relevant legislation referred to the

commonwealth maintenance decisions, except
where the child was the subject of a child welfare
order. The legislation now ensures that all matters
regarding maintenance are referred to the
commonwealth. It also refers custody, guardianship
and access in relation to children who are the subject
of a child welfare order to the Family Court, if the
minister agrees. That proviso is not as sinister as it
sounds, despite the fact that it is subject to the
whims of a particular minister of the day. It reflects
the current situation in the Family Law Act where
consent of a state minister is required where children
of a marriage are subject to a child welfare order.
Further, the legislation confers on the Family Court
the question of parentage. It gives people the option
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to apply to either a state court or the Family Court
when the question of parentage is in dispute. The
current situation is that the Family Court can decide
the question of parentage only if a matter is already
before that court and if that question pertains to
other matters currently before it. The legislation
changes that situation to give the family court more
power in relation to the question of parentage.
The bill draws a much clearer distinction between
the commonwealth and the state to ensure that
exnuptial kids are not discriminated against. It
makes it quite clear that adoption matters remain
with the state.
This is a sensible piece of legislation. As a society we
have finally grown up; we have decided that all
children should be treated equally, regardless of
who their parents are. The legislation ensures that
that will occur to a large degree, and the opposition
fully supports the legislation.
Or DEAN (Berwick) - Although the bill seems to
be small and fairly complicated, it raises some
important issues. The concept of the commonwealth
and the states having a tug of war over children's
rights is not a pretty sight, but that is what is
happening. The basis of the problem stems from the
division of powers between the commonwealth and
the states. The commonwealth had power with
respect to divorce and matrimonial causes in relation
to parenting, custody and guardianship. The states
had all the other rights in relation to children which
were not expressly given to the commonwealth. As a
consequence, the commonwealth could make
decisions about children so long as those decisions
were linked to divorce or matrimonial causes. If, for
example, the child was exnuptial and therefore the
decisions being made about that child did not relate
to a marriage or to a divorce and consequently did
not relate to the power of the commonwealth, the
commonwealth could not make a decision with
respect to that child. A child may be involved in a
maintenance dispute, but the Family Court would
have to say, 'We can decide in relation to these
children but we cannot decide in relation to you.
You will have to go to the state court'.
Further, if there was an order by the state in relation
to a child's welfare - for example, if a child was
being abused and the state had made a guardianship
order or welfare order - it was quite clear that the
commonwealth did not have the jurisdiction to make
decisions in relation to that child, even though it
may have been making maintenance decisions
concerning the welfare of other children in the same
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family with respect to the amount of money the
mother would receive to look after them in the
future. If a child was under an order of the state, that
child would miss out on the commonwealth verdict
in relation to the Family Court dispute and would
have to go to the state court. That could delay
proceedings for quite some time and affect children
under state welfare orders who desperately needed
their lives to be sorted out quickly.
In 1986 there was an attempt to fix it so that at least
exnuptial children could receive orders through
commonwealth courts. The states gave the
commonwealth powers in relation to exnuptial
children. However, the problem of children who
were the subject of state welfare orders still
remained. To cut a long story short, that is what the
bill rectifies. It does a few other things, but it allows
federal courts, with the permission of the state
minister, to make orders and legislation in relation
to children who are the subject of a state welfare
order.

That is on a small scale an indication of a much
greater problem. The problem affecting the rights of
these young children in need stems from the
distribution of power between the states and the
commonwealth. I hope the agreement that the
department has with the Family Court through this
bill will resolve that problem.
It is interesting to note that that is just one finger in
the dike. We are all aware of the other problems,
whether it be in health or education, that occur as a
consequence of the distribution of powers between
the states and the commonwealth. The problem will
continue to occur until the states and the
commonwealth have the courage, the desire, the
initiative and the foresight to make a decision about
how to properly divide powers and how to
cooperate to ensure that we operate well as a
federation.

It is no wonder that the constitution upon which we
rely does not meet the needs of today - it was made
100 years ago. The founding fathers who belonged
to particular colonies were not going to give up their
power unless they could ensure that the constitution
they had created gave them some protection
vis-a-vis the states, so they had to compromise and much of the constitution is compromise. I stick
my neck out and make a bald statement for which I
will probably be known forever: the Senate is the
greatest compromise of all.
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Our constitution was made 100 years ago on the
basis of a compromise when the technology of today
was unavailable. Today there is no barrier to the
transfer of information. Technology is available that
allows a director in Melbourne to conduct a board
meeting with directors in other states. The
participants sit at tables connected to walls and via
communications equipment look at each another in
virtual reality, talk and joke with each other and go
through the meeting process except some of them
are sitting in Perth.

The sorts of problems the constitution envisages and
the sorts of images the fOWlding fathers had in their
minds about how we should go about conducting
our government have changed enormously and in
many cases are no longer relevant. In those days
there was no global economy and no global
community. As a consequence people now try to
deal with this COWltry as one within the world
economy and they simply cannot do it. Do they deal
with the state or with the commonwealth, or maybe
with a number of states?
The current constitution and the distribution of
powers between the states and the commonwealth
are no longer relevant. As a consequence the
problems that we have been putting up with for
years need to be changed. I predict that the yOWlg
people of today who have grown up with
technology, who see no baniers between states and
who have no difficulty with change because they
have lived with it all their lives, would find the
present constitution difficult to deal with. While we
worry about change, to them lack of change is
something to be concerned about. I suspect their
expectations about the changes to our constitution
and about how the commonwealth and the states act
and cooperate will be far beyond those we have
today. It will not be long before the pressure to
change the means and mechanisms that operate
between the states and the federation is so strong
that we must start to take these things much more
seriously.
Recently I spoke in this house on the Credit Act. It
took six years to achieve a Wliform Credit Act
among the states; and yet what difference is it to a
person operating in Perth with a business in Sydney
or Adelaide when they want to do a credit
transaction? The very thought of punching a
different law into their computer here to produce a
different document in another state is ridiculous. We
are now moving towards a Wliform Wills Act but
the resistance is great. A committee, which I have
chaired, has attempted to make sure that we have a
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uniform laws act. What difference will it be to a
young person who moves about the country and
communicates via computer with friends all over the
world whether they eventually die in one state or
another; and why should it be that the laws are
different?
Recently we had a bust-up between the states and
the commonwealth on education. The federal
education minister set back the process I am talking
about 20 years. Unless we overcome the problems
inherent in the constitution, and unless they are
dealt with in some other way by a mechanism that
handles these differences immediately, we will be
unable to be the competitive federation we hope to
be in the future. If we want to be a smart federation
and deal with the global economy and with
ourselves in Australia and if we want to solve
national issues such as drugs - or any of the major
issues facing us today, we must overcome this
problem by deciding to construct a modern
federation with new institutions based on modern
teclmology and new ideas; otherwise, we will slowly
be left behind. The children who we are hoping to
serve will not thank us for that.
Mrs WADE (Attorney-General) - I thank the
honourable members for Niddrie and Berwick for
their contributions to the debate. The bill is relatively
small and provides for a group of children who
formerly were on a different footing to other
children in the family law jurisdiction - that is,
children who are involved in proceedings in the
Children's Court and who are subject to child
welfare orders. The decision to extend the family
law jurisdiction to cover those children is
appropriate and will be authorised by legislation in
all states. I am pleased that the legislation will be
passed tonight with the support of all members of
the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SENTENCING (AMENDMENT) BILL
Government amendments circulated by
Mrs WADE (Attorney-General) pursuant to
sessional orders.

Wednesday, 8 October 1997

Opposition amendments circulated by Mr HULLS
(Niddrie) pursuant to sessional orders.

Second reading
Debate resumed from 18 September; motion of
Mrs WADE (Attorney-General).
Mr HULLS (Niddrie) - You cannot have too
much of a good thing. As honourable members
know, I have fully supported the last two bills
introduced by the Attorney-General. That is why I
just had to propose amendments to this bill. The
opposition supports most of the bill, despite the fact
that the government has an absolutely appalling
record on sentencing. In the past this
Attorney-General has slagged off at judges and
lawyers and indeed attempted, not just on her own
but also through the Premier, to remove judicial
discretion. The last thing we want in a civilised
society is for politicians instead of judges to be
deciding sentences. That is why I praised the
Attorney-General - and it was not just faint
praise - and her advisers, or whoever made the
decision to introduce the legislation previously
debated in which she took the power of discretion
out of her own hands in relation to people held at
the Governor's pleasure. That was the right thing to
do. I am fully supportive of that action; it should be
fully decided by the judges.

However, the Attorney-General has made it quite
clear with her sentencing legislation in the past that
judges are on notice: unless they do what she wants
she will take away judicial discretion in relation to
the imposition of certain sentences. The last thing
people in Victoria want is for the Attorney-General
to be deciding what sort of sentence a person should
get. Surely judges are appropriate for this purpose
and experienced in sentencing, and we as a society
should have enough faith in members of the
judiciary to want them to make decisions based on
individual cases. Any matter that goes before a court
has its own particular circumstances, and only a
judge hearing all those circumstances and all the
evidence can decide the most appropriate penalty to
be imposed. People do not want politicians
sentencing people.
When the Attorney-General moves amendments to
the Sentencing Act the opposition tests them against
a number of criteria that it believes are appropriate.
The first and most important criterion used in
testing the AttomeY-General's sentencing legislation
is whether or not judicial discretion is affected in any
way. We will not tolerate this government taking
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away judicial discretion. The second criterion the
opposition uses is whether or not the legislation
looks after victims of crime. We know that when she
was in opposition the Attorney-General made it
clear that she was for victims. She said she would
stand up for victims and when in government
would introduce legislation to ensure victims' rights
were looked after.
Whenever any sentencing legislation comes before
the house the opposition ascertains whether it looks
after victims in accordance with the promises made
by the Attorney-General when she was in
opposition. The third criterion is whether the
legislation imposes inappropriate or unnecessary
burdens on the courts. Finally, the opposition
usually asks whether the legislation maintains the
fundamental rights that are essential to a fair and
just criminal justice system. They are sensible criteria.
In a number of respects this bill satisfies those

criteria, although a number of clauses are really
admissions that sentencing legislation previously
introduced by this Attorney-General does not satisfy
those criteria. A number of clauses have been
introduced because of stuff-ups in earlier sentencing
legislation, and the Attorney-General has moved
amendments to sentencing legislation. When in
opposition and even since she has been the
Attorney-General she has waxed lyrical about
wanting to be tough on crime and about the need for
the imposition of far tougher penalties. But in
attempting to convince Victorians that she is tough
on crime she is really stripping away the rights of
victims.
Honourable members will recall the lengthy debate
on victims of crime that took place some months
ago. If the Attorney-General is remembered for
anything - and she may well be remembered for
nothing else, particularly after the next electionshe will be remembered as the Attorney-General
who introduced the legislation that abolished
compensation for pain and suffering for victims of
crime. Unfortunately, the person who covets her
position, who is sitting right behind her now - the
Parliamentary Secretary, Justice, who cannot find a
knife big enough - will go down in history as the
parliamentary secretary who also supported the
hideous piece of legislation that removed
compensation for pain and suffering from victims of
crime.
Dr Dean interjected.
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Mr HULLS - It does not matter what he says,
that is what he will be remembered for, if anything
at all. He will be remembered as the person who
supported the Attorney-General in removing
compensation for victims of crime. That is not quite
true; the honourable member will be remembered
for something else: as the person who sold his soul
by taking a submission to cabinet that attempts to
abolish appeals to the independent Administrative
Appeals Tribunal.
Dr Dean interjected.
Mr HULLS - He can go red in the face and try to
pull a face, but the fact is that that is what he will be
remembered for. He might say that he was forced
into it by the Attorney-General or by the
Premier-Mr Rowe - On a point of order, Mr Deputy
Speaker, the honourable member for Niddrie has
been waxing lyrical for some minutes now on
everything but sentencing. In fact, he has been
discussing previous legislation dealing with victims
of crime. He has now introduced the abolition of
appeals to the AAT. I suggest to you, Mr Deputy
Speaker, that the honourable member should be
directed back to the substance of the Sentencing
(Amendment) Bill, which amends the good
legislation introduced into this place by the
government in response to the demands of the
community for the introduction of harsher penalties
for perpetrators of crime. Therefore, on the grounds
of relevance, I ask you to direct the honourable
member back to the bill before the house.
The DEPUIY SPEAKER - Order! I uphold the
point of order. The honourable member for Niddrie
was waltzing around a few irrelevant subjects and I
call him back to the debate on the bill now before the
house.
Mr HULLS - Thank you, Mr Deputy Speaker.
The bill deals with compensation for victims of
crime and attempts to fix a problem that exists in
current legislation that neither the Attorney-General
nor her erstwhile parliamentary secretary were able
to pick up at the time of its introduction. It has
meant that the Director of Public Prosecutions has
not had the power under the act to seek
compensation for victims in the Magistrates Court.
This legislation attempts to rectify the situation by
giving the Director of Public Prosecutions power in
the Magistrates Court. Clause 10 allows the DPP to
bring on an application for compensation, and that is
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supported by the opposition. However, I put the
Attorney-General and the parliamentary
secretary - Mr Hamilton - Put the honourable member for
Cranboume on notice!
Mr HULLS - The honourable member for
Cranboume has been put on notice by his own
electorate that he will not be there after the next
election. However, I put the Attorney-General on
notice that the Labor Party will reinstate
compensation for the pain and suffering of victims
of crime. The Attorney-General and the
parliamentary secretary will be condemned for the
action they took some months ago.

The legislation does a number of things. Apart from
the power I have already spoken about in relation to
the DPP it also increases fines. It is interesting that at
a time when the government is planning to take
away the common-law rights of workers it is
increasing fines for employers who have been found
negligent. Again, this continues the pattern that the
Attorney-General is creating of a perception that she
is tough when in fact she is attacking the most
vulnerable members of our community.
Clause 18 increases the amount a body corporate can
be fined under the Sentencing Act. It states:
If a body corporate is found guilty of an offence against

the Crimes Act and the court has power to fine the
body corporate, it may, unless the contrary intention
appears, impose on the body corporate a fine not
greater than 5 times the amount of the maximum fine
that could be imposed by the court on a natural person
found guilty of the same offence committed at the same
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Attorney-General, as the principal legal officer of the
state, would have been fighting tooth and nail in
cabinet to protect the historical common-law rights
of individuals to bring action when they have been
wronged. Either the Attorney-General was rolled,
she did not get the numbers in cabinet, or she
succumbed to pressure from her parliamentary
secretary who has made it clear, publicly and
privately, that he believes common-law rights for
workers ought to be abolished. The
Attorney-General has not been able to get the
numbers in cabinet; instead, she has introduced into
the house a bill that is part of the government's
strategy to look tough on crime while once again
attacking the victim.
The opposition supports the clause, which seeks to
increase fines for corporate bodies that are
criminally responsible for, among other things, the
death of workers. I hope all members of the house
will support that provision. In making it clear to the
house that the opposition supports that clause, it is
important that some of the stories about workers
who have been killed because of the negligence of
employers and the way the criminal justice system
has dealt with those employers are briefly related to
Parliament to show how ineffectual the law has been
in the past.
An article by Peter Gregory in the Age of 9 June 1994
deals with an earthmoving company that pleaded
guilty to the manslaughter of a truck driver
employee and makes it clear that in pleading guilty
to the manslaughter of its employee the
earthmoving company could actually be required to
pay a $1 million fine. The article then states:
... even though it is not likely to pay.

time.

I support that absolutely. There was an utterance
from the Attorney-General on the other side of the
table. She said, 'What, you are not supporting that?'
Obviously, the Attorney-General has not listened or
understood the position of the opposition on this
bill. I extended her the courtesy of handing over the
amendments that the opposition intends moving in
the committee stage, and they do not relate to this
clause.
The opposition supports clause 18, which increases
the maximum fine for a body corporate under the
Sentencing Act. However, the point has to be made
that the government intends slashing workers rights
to common-law damages when they have been
injured at work. I would have thought the

The reason why the company was not likely to pay
was that it had gone into liquidation. The article
then said that in the Supreme Court Mr Justice
Teague made it clear that it was almost an academic
exercise imposing a fine of $1 million:
... because nobody was going to pay it.

The article then states:
The case is believed to be the first in which an employer
has pleaded guilty to a manslaughter charge as a result
of a workplace death.

The story was followed a week later by another
article by Peter Gregory. The Age of 15 June 1994
states:
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An earth-moving company yesterday received a
$120000 fine, which will never be paid, over the
manslaughter of an employee who died. in a truck
accident.

One of the company's two shareholders,
Timothy Ian Nadenbousch, who sent the driver out in a
truck with faulty brakes, was fined. $10 000 after
pleading guilty in the Supreme Court to two charges
under the Occupational Health and Safety Act ...
The case is believed. to be the first in Australia in which
an employer has pleaded. guilty to a manslaughter
charge as a result of a workplace death.

It is totally inappropriate that a company can plead
guilty to negligence in the workplace and be fined a
piddling amount of $120 000 in the full knowledge
and expectation that the fine will not be paid. What
price do we as a society put on a human life? In the
past legislation has been totally inappropriate when
dealing with these types of negligent acts by
company employers. The legislation that the
government intends to introduce, which takes away
workers' rights to common-law action, will see more
of those types of matters. There will be no incentive
for employers to have a safe workplace because
employees who are injured as a result of the
negligence of an employer will have no right to go to
the courts. Why should a negligent employer spend
large amounts of money to make the workplace safe
when no common-law action can be taken against
him or her?

It seems extraordinary to me that, on the one hand,
the Attorney-General has introduced legislation to
increase fines for negligent companies but, on the
other hand, the government plans to introduce
legislation to remove the rights of workers to take
common-law action. It is obvious that the priorities
of the government as to who can take action are
absolutely skewed and inappropriate.
A further article in the Age of 11 September 1995 by
Virginia Trioli on workplace deaths carries the
headline, 'Dying at work - Victoria's cheap justice'.
The article states:
Modest penalties imposed on Victorian employers for
workplace safety violations are compounding the grief
of victims' families.

It goes on to state:
Slightly more than 100 people die in Victorian
workplaces each year, about equal to the number of
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homicides that occur in the state. But unlike the
screaming headlines that accompany murders, the
deaths of workers slip by almost unnoticed, and rarely
reported.

Virginia Trioli goes on to name two companies that
were convicted and fined $10 000 during that year.
One company, Pilkington, was found guilty of
negligence. Pilkington made it clear that it would
pay the fine out of its annual profits, which were
reported that year to be $22.4 million.
I commend the Attorney-General for making it clear
that the fines and penalties imposed in the past have
been totally inappropriate. On the one hand I
support the legislation, but on the other I ask the
Attorney-General to get her priorities right. It is
appropriate to introduce legislation that is tough on
negligent employers. But she should not come into
the house and say, 'Look at me, give me the
accolades I deserve. I am tough on negligent
employers', while taking away rights of employees.
The Attorney-General should be consistent. She
should get her priorities right and look after the
workers. She should make sure their rights are
reinstated and that they have proper common-law
rights - as well as being tough on negligent
employers. I do not have a problem with all that, so
long as the government is consistent. That article
goes on to say:
The highest these two fines could have been was
$40 000 but that's still the lowest possible fine in the
country. In New South Wales, the fine for a worker's
death can go to $250 000.

Another example was cited in the Age of
9 December 1995. A company and two employees
were fined $29 000 when the daughter of a welder
was killed in a resin tank explosion at a Springvale
chemical plant. Again, what price do we put on a
person's life? In the past the legislation has been
totally inappropriate, and I support the increase in
the penalties that will now be imposed on negligent
employers.
The opposition supports the part of the bill that
deals with informers - however, it is reserved
support. The opposition will be monitoring the new
provisions. The history of people who have pleaded
guilty or been found guilty of criminal offences and
then informed on other more significant criminals in
exchange for reduced sentences has always been
somewhat problematic.
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The legislation attempts to address the problems
that can arise when a person charged with a
particular offence gives an undertaking to a
crime-fighting organisation that for a reduced
sentence he or she will cooperate and give evidence
against others. In the past those deals have been
reneged on and nothing has been able to done about
it. The legislation ensures the DPP will have the
right to appeal against lesser sentences when faced
with the non-cooperation of informants. The appeals
will be heard by the Court of Appeal de novo, which
will be able to re-hear entire matters and make its
own decisions as to whether or not the penalties are
appropriate.
Those honourable members who are former
policemen and who have been involved in those
types of matters will certainly know that
negotiations with informers are necessary because
they give police officers considerable power to affect
the liberty of criminals. They are used specifically
wherever evidence is needed to fill gaps in
prosecution cases against the Mr Bigs or the Ms Bigs,
particularly in drug cases.
One problem that has emerged is that criminals who
have agreed to give evidence to assist the Crown
have, for a range of reasons, including fearing for
their lives, sometimes declined to do so. The bill
seeks to replicate the New South Wales reforms by
giving the DPP the right to appeal against any
sentences imposed by the courts on the basis that
such undertakings have not been fulfilled.
Clause 4 requires a judge, when handing down the
lighter sentence, to say that he is doing so because of
the offender's undertaking to assist the law
enforcement agencies with their investigations. The
clause requires the judge to make it clear in open
court that he has imposed a lighter sentence but
does not require him to set out the amount the
sentence has been reduced by.
Clause 24 sets out the basis of any appeal. In
particular, the DPP has the right to appeal against
the original sentence if the director considers the
person has failed partly or wholly to fulfil his or her
obligation. TItis vests significant powers in the DPP
and the police force to determine whether or not the
undertaking, as they understand it, has been wholly
or partly met. There is some concern that when an
offender was able to give only evidence that partly
implicated the individual who was the subject of the
investigation, the police could attempt to say that
the undertaking had not been adhered to fully.
However, as I said earlier, the Court of Appeal has
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the right to fully re-hear a matter and to decide
whether or not the undertaking has been adhered to.
In order to counter that concern, clause 24(5)

provides that in reviewing a sentence the Court of
Appeal must come to its own view as to whether or
not the offender has partly or wholly fulfilled the
undertaking. More importantly, the Court of Appeal
is not bound by the original sentence.
The amendments I have foreshadowed deal with the
PERIN system. Schedule 7 of the Magistrates' Court
Act also deals with the PERIN system. I understand
the Attorney-General believes that a number of
people who have received on-the-spot fines under
the PERIN system have had them registered and
have been able to have them transferred to
community-based orders. The Attorney-General's
view is that a number of people have been rorting
the system. In other words, a number of people have
not had to show before the registrar that they were
unable to pay the fines and therefore fully deserved
community-based orders. With the legislation the
Attorney-General is attempting to ensure that those
people who attempt to have their PERIN-based fines
turned into community-based orders must go before
an open court.
The Attorney-General believes registrars are
willy-nilly allowing people to have their fines
converted to community-based orders without them
having to show they are the sorts of persons who
cannot pay the fines and therefore properly defer
such orders. The opposition disagrees with that. It is
of the view that the current situation is appropriate
and that the time of the courts should not be taken
up with those types of matters because the registrar
is doing an appropriate job.
I should have thought the Attorney-General would
know that before one can get a PERIN fine
transferred to a community-based order one has to
go through a rigorous procedure. An affidavit of
financial circumstances has to be sworn in support
of an application for a community-based order. It is
a lengthy form which is taken into account and
scrutinised appropriately by registrars. Community
lawyers have had extensive dealings in this area,
and it is not a widespread practice for persons to fail
to appear, get fined and then seek a
community-based order through the registrar.
If this particular part of the legislation goes through

unamended the court system will become clogged.
Bona fide people who would normally be entitled to
have their PERIN fines transferred to
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community-based orders will have to appear before
the Magistrates Court. More likely than not such
persons will either approach the duty solicitor to
appear for them or apply for legal aid because they
are impecunious, the application will be knocked
back and that will delay the system further. The
current system is working well.

Mr ROWE - That has absolutely nothing at all to
do with this. The interjection shows the
incompetence of the opposition in failing to realise
that the government is responding to the
community's requirement to deal more harshly with
offenders rather than softly, as the opposition did
when it was in government.

The opposition supports the main thrust of the
legislation and believes that its main provisions are
appropriate, including those for increased fines and
the DPP seeking compensation orders in the
Magistrates Court for victims of crime. On those
provisions where the DPP can now appeal against a
person who has given an undertaking and reneged
on it, the opposition is not of the view that clause 7 is
appropriate. The opposition believes that the current
system works.

When in government the Labor Party had a
namby-pamby approach to offenders and the rights
of police to deal with those offending against the
rights of law-abiding citizens. Time and time again
the government has shown its preparedness to
respond to the needs and demands of the
community for protection, not only by the police but
through legislation to assist in guiding the judiciary
along the path down which the community wants it
to go.

The Attorney-General should also be aware that
recently a report on outstanding fines and
unexecuted warrants was tabled in Parliament by
the Public Accounts and Estimates Committee. That
report should be taken into account before clause 7 is
introduced. The current system works well and
should be left alone. Registrars do take into account
a person's financial situation and are not willy-nilly
transferring PERIN fines into community-based
orders.

Only last week there were interviews on 3AW on the
drug situation in Footscray and Sunshine where
local magistrates were praised for supporting the
police in their initiatives to clean up the scum of the
earth who are dealing drugs to the children of the
western suburbs. They were pleading for other
magistrates and courts to apply the penalties the
community wants them to apply - the maximums,
rather than the piddly penalty given to a drug
pusher this week who was sentenced to three
months in gaol. It is disgraceful that a person who
preys on the young and the weakness of those who
need a crutch - -

The opposition supports the main thrust of the bill,
but urges the house to support the sensible and
appropriate amendments.
Mr ROWE (Cranboume) - I will make a small
contribution in the time remaining in the debate on
the Sentencing (Amendment) Bill. I am sure it is no
surprise to the house that I support any move to
increase sentences for wrongdoing against the
community by those who seek to take advantage of
the weak, the infirm or any other person, especially
through violent crime.
The bill amends the Sentencing and Other Acts
(Amendment) Act, which was passed earlier this
year. That act sought to implement some of the
promises made by the government prior to the last
election to deal more harshly with those who offend
against the community. As shown through my
experiences as a member of the Victoria Police Force
some time ago, and more recently as the member for
Cranboume - Mr Hulls interjected.

Mr Hulls - On a point of order, Mr Deputy
Speaker, I am sure those who have been listening to
the honourable member would take deep offence at
his attack on the judiciary on a matter before a court.
It calls into question the separation of powers. The
honourable member is questioning the
appropriateness of a particular sentence in a matter
that he knows nothing about and was not involved
in. I ask you, Mr Deputy Speaker, to direct the
honourable member to withdraw the serious
aspersions he has cast on the state's judiciary.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. It is not appropriate to
ask an honourable member to withdraw an
aspersion on someone outside Parliament. An
honourable member can be asked to withdraw an
aspersion against another honourable member of
Parliament. However, I remind the honourable
member for Cranboume that he needs to proceed in
the debate in line with the precedents in this place
on judicial and court procedures.
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Mr ROWE - Thank you for your ruling,
Mr Deputy Speaker. I am making the point that the

community is totally fed up with those offenders
who do not feel the full force of the law. The
community feels imperiled and at risk because of the
failure to deal with such offenders.
The government has demonstrated through
previous amendments to the Sentencing Act its
preparedness to stand up and respond to the
community's requests for protection from those
people who seek to do wrong by the community.
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schools that the government desperately wants to
close down that source of information. Most
principals believe that student performance has
declined under the government's administration.
They have no confidence in the government's
performance. They believe the bureaucracy has
never been more politicised than under this
administration and that no attention is being paid to
the social goals of schooling. Principals have been
totally banned from - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Debate interrupted pursuant to sessional orders.

Mornington Peninsula: tea-trees
ADJOURNMENT
The DEPUTY SPEAKER - Order! Under
sessional orders the time appointed for me to
interrupt business has arrived.

School principals: opposition contact
Mr MILDENHALL (Footscray) - I raise for the
attention of the Minister for Education the
outrageous ban on contact between principals of
state schools and opposition members of Parliament,
as outlined and directed in a memorandum from the
Director of Schools to all schools, dated 1 October
1997. I ask that the minister withdraw the memo
prohibiting contact between principals and
Australian Labor Party opposition members.
The memo states that all approaches by either a
shadow minister or other member of the opposition
should be directed to the minister's office and that
neither briefings nor other information ought be
provided other than via the minister's office. That
outrageous ban prevents contact between members
of parliament going about their constituency work
and principals and headmasters of state schools. It is
outrageously diScriminatory in that it applies only to
ALP members. It does not apply to coalition or
independent members of this place.
The minister's office has claimed that only political
matters will be affected by the ban, but the memo
refers to all matters. The minister's spokesperson has
tried to mislead the public of Victoria. A claim has
also been made that the ban was previously in place
but that is clearly not the case, as checking with any
former ALP minister would reveal.
The real reason for the ban is that principals in the
state are so disenchanted and disappointed with and
disparaging of the government's performance in

Mr DIXON (Dromana) - I raise with the
Minister for Agriculture and Resources, who is also
the Deputy Premier, a real instead of a fanciful issue
about the tea-trees that grow across the Momington
Peninsula. The problem is that tea-trees are losing
their foliage. The loss tends to start at the crown of
the tree and the foliage then thins out markedlywhich I suppose some honourable members could
relate to. Unfortunately, as the thinning out
continues, the tree dies. We would not want that to
happen to anyone here!
Although it might sound humorous, it is a problem
in our community because the tea-tree is a
significant plant on the southern peninsula. It holds
together the coastal dunes and is significant to our
bayside foreshores, which are an important tourist
attraction, and covers urban areas of the southern
peninsula, making them an attractive place for
people to live and holiday in.
It is becoming quite an issue. The tea-trees seem to
be dying off, not so much in the coastal regions as on
the western part of the peninsula and its inland
regions, especially throughout the Portsea, Sorrento
and Blairgowrie areas. The dying off of the tea-trees
is a problem not only because of the visual effect on
the amenity of the area, but also because the trees
are an important part of its flora and fauna. They are
an important habitat for many of the bird life and
possums and other wild animals in the area. There
are a number of theories abounding. Currently there
is a proliferation of possums in the area - not
opossums, but possums - and some people are
wondering whether the trees are dying because the
possums are eating their habitat out, or as a result of
a disease or a native insect.
I have been alerted by a number of the friends
groups that actively work in the area that the Keith
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Turnbull Research Institute has conducted a number
of tests but has been unable to determine what is
killing the tea-trees. I therefore ask the minister to
have his department conduct an investigation to
establish what is killing the tea-trees, the cause of the
disease - if that is the case - and how it can be
controlled.

Public transport: automatic ticketing
Mr BATCHELOR (Thomastown) - The matter I
raise for the attention of the Premier relates to the
bungled automatic ticketing fiasco that looks like
costing Victorian taxpayers millions of dollars. I ask
the Premier when he is Hong Kong next week to
investigate the circumstances surrounding the
contract that was awarded to ERG to introduce a
contactless smartcard on the public transport system
there.
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information as a basis for evaluating the disaster
facing Melbourne.
We have a system that has taken four and a half
years to get nowhere. It is currently in the throes of
arbitration. It would be helpful to the people of
Victoria, if not the public transport administrators, if
what went wrong could be understood so the
lessons learnt could be applied in Melbourne.

Royal Victorian Institute for the Blind:
talking book library
Ms BURKE (Prahran) - In July 1997 the
government's funding program for the two libraries
for people with impaired vision was transferred
from the former arts ministry to local government.
Recently it gave a grant of $25 000 to the talking
book library of the Royal Victorian Institute for the
Blind, which is in the electorate I represent.

As honourable members would be aware, Hong

Kong has an extensive public transport system
which already has - and has had for a number of
years now - an automatic ticketing system that
works very well. People, whether they be Hong
Kong residents or overseas visitors, are very
complimentary of it. In late 1993 a contract was
awarded to a consortium, of which ERG was a
partner, to install a contactless smartcard which
would be added to the existing automatic ticketing
system. We recently read in the papers that the new
system has finally got off the ground.

Although those libraries are obviously for the blind
they are also used by many people such as those
who have suffered strokes, and they are useful tools
for people who cannot watch television but want to
continue with their interests in books and education.
The $25 000 that the government gave to the
institute at 85 High Street, Prahran was most
effective in increasing the stock of the library by
50 per cent. The problem is that the number of books
will be increased by 50 per cent but the number of
volunteers who make the talking books will not.

I would like the Premier to investigate why the
system in Hong Kong was one year late, why the
consortium was more than six months late
producing a prototype for Creative Star to the
ticketing authority there, and why there were
ongoing problems and delays during the - -

I bring the issue of volunteers reading books to the
attention of the minister. One could not find a finer
place than this Parliament for speakers, and I would
like to think that some of the speakers here would be
able to give their time to the Royal Victorian
Institute for the Blind to read books so that the
supply of audio material can be increased using the
funds the government has given it. In that way the
$25 000 that has been given to the institute will
enable the library to increase not only the number of
books but also the number of volunteers.

Mr Finn - On a point of order, Mr Deputy
Speaker, it is my understanding that the
adjournment debate is to raise with ministers
matters that are within their portfolios. I do not
think anybody would consider it reasonable that the
Minister for Transport in Victoria be also responsible
for Hong Kong's transport system.

The DEPUTY SPEAKER - Order! There is no
point of order.
Mr BATCHELOR - We would like the Premier
to investigate another bungled introduction of
automatic ticketing in another country by the same
company to see if there are any parallels or lessons
to learn that could be used here and to use that

I request the Minister for Planning and Local
Government to take the matter up by bringing to the
attention of all honourable members the need of the
Royal Victorian Institute of the Blind for volunteers
to read books for the production of audio material.

Police: protective security intelligence
group
Mr PANDAZOPOULOS (Dandenong) - I raise
a matter for the Premier as Minister for Multicultural
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Affairs. An article on the front page of today's Age
newspaper highlights the spying on and secret
surveillance by the Victoria Police of ethnic
communities over a number of years without
government authority. Many ethnic communities
have come from countries where that has happened
but it should not be happening in multicultural
Victoria.

The implication in the Premier's comments to the
Age raises doubts about the ethnic communities. He
must act now. His role as minister is to provide
social cohesion and community harmony. He should
reassure ethnic communities that they are no longer
under police surveillance and that they pose no
threat to Victorian society. He must put an end to
the matter now before it gets out of hand.

It is worth while to consider some of the
organisations under surveillance. They include the
Australian Cambodian Society, the Australian
Lebanese Association, the Australian Lithuanian
Youth Association, the Australian Sikh Federation,
the Sikh Cultural Society of Victoria, the Coptic
Churches, the Ceylon Tamil Association, the
Federation of Polish Associations of Victoria, the
Greek Orthodox Church, the Indo-China Ethnic
Chinese Association, the Lebanese Association, the
Russian Organisation in Melbourne, the Turkish
Welfare Association of Victoria, the Vietnamese
Community Melbourne, the Romanian Church, the
Circle of Spanish Elderly and the Polish Community
Council- obviously all very subversive
organisations!

Local government: superannuation

What worries me is that the Premier made a
comment to the Age which was reported today
knowing that ethnic communities in Victoria are
under surveillance. He said that police could not
afford:
... to be naked in the field against those who are going
to pervert the course of justice and commit acts of crime.

Ms DAVIES (Gippsland West) - The matter I
raise for the attention of the Treasurer concerns the
black hole of unfunded superannuation liabilities
being felt by local councils as a direct consequence of
state government policies and practice. This is
causing severe hardship within communities as the
councils are forced to cut back on capital works,
road and other maintenance, and local services.

Gippsland's seven shire councils - Bass Coast, Baw
Baw, South Gippsland, Cardinia, Latrobe,
Wellington and East Gippsland - all agree that this
black hole is the most serious problem confronting
Gippsland councils. They state that:
There can be no doubt that the genesis of the problem
lies with the state's reform agenda;

and that:
In all cases a significant proportion of the new liability
was incurred as soon as the minister signed the
restructure orders.

That is an irresponsible comment from the Premier
in view of his knowing that Victorian ethnic
communities have been under police surveillance.
Ethnic communities have the right to feel insulted
about that.

These are direct quotes from the submission made
by the seven councils. No amount of attempted
blame shifting on the part of the lily-livered puppets
who pose as state government MPs in Gippsland
will shift that view by those councils.

The Premier must do three things. Firstly, he must
tell us whether he stands by the comments made in
relation to ethnic communities. It is the Premier as
Minister for Multicultural Affairs who has made
those comments, and he should tell us whether he
stands by them. Secondly, he should immediately
assure those named ethnic communities that they
are no longer under police surveillance and instruct
Victoria Police to liaise with the communities and
explain to them exactly why they were under
surveillance. Thirdly, he should come into the house
and reassure other Victorians that they have nothing
to fear from the named ethnic communities and that
they are not about to threaten the maintenance of
law and order.

The issue is ongoing. It cannot be now solved by the
Minister for Planning and Local Government
suddenly giving councils back some rights to
determine rates. As compulsory competitive
tendering progresses it is most likely there will be
more redundancies, resulting in further increases in
superannuation liabilities.
The people of Gippsland have a simple request:
firstly, that the Treasurer release the full Ferrier
Hodgson report so they can access the actuarial
detail of their debt and the reasons for it.
This afternoon after asking my question in the house
I spoke to the representatives of five of the seven
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Gippsland councils. They all say, contrary to the
Treasurer's utterances today, that they feel the need
to have and feel entitled to receive full copies of that
report.
The second request is that the state government
acknowledge its specific partial responsibility for the
unfunded superannuation blow-out and, thirdly, as
a consequence of that recognition the seven
Gippsland councils want the state government to
contribute significant funds to local councils to help
cover this liability. We ask the Treasurer for his help
in allowing us to look forward without the albatross
of debt that the government has indisputably helped
to create.

Honourable members interjecting.
Ms DAVIES - You would be surprised what I
really understand.

Ambulance services: new vehicle design
Mr JENKINS (Ballarat West) - I raise a matter
for the attention of the Minister for Youth and
Community Services, who is the representative in
this place for the Minister for Health in the other
place. During question time yesterday a question
was asked of the Minister for Police and Emergency
Services about vehicle manufacturing which is now
undertaken by Skilled Equipment Manufacturing
Pty Ltd in Ballarat and the excellent work that is
being done in the building of emergency vehicles.
This is a great news story.
The proposal is for a radical new design for
ambulances that the company is developing. The
existing ambulance program shows that ambulances
are built to last five or seven years, and because they
are purpose built from the chassis to fit-out stage
they have high running costs and their resale value
as redundant vehicles is low.
The new types of vehicles that are suggested for
ambulance service come from the United States.
They are left-hand drive and must be converted to
right-hand drive. The proposal given by Skilled
Equipment Manufacturing is for a radical new
design for a large panel van-type unit that can be
fitted with slip-in ambulance equipment, the idea
being that once the ambulance is in service the
vehicle can be used and replaced or updated at the
appropriate time, as is the case with police and fleet
vehicles.
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Much work and design have gone into the program.
There is a huge saving to be made on the
replacement of these vehicles. Will the minister give
urgent consideration to the proposal of obtaining a
Mercedes-Benz ambulance for future use in the
Victorian ambulance service? I note that the
proposal may provide a saving of $3.6 million
simply by the fitting out of those ambulances and
providing for an additional 28 ambulances.
It is a great opportunity to examine a new
development that would provide economic benefits
for the state. It would be an excellent service because
the patient transport design incorporated in the
ambulances makes patient travel much more
comfortable and provides better conditions for the
crews servicing the ambulances.

Police: protective security intelligence
group
Mr HAERMEYER (Yan Yean) - I raise for the
attention of the Minister for Police and Emergency
Services the operation of the former Operations
Intelligence Unit and its successor the protective
security intelligence group.

Honourable members interjecting.
Mr HAERMEYER - It is happening under this
government - believe it! During question time
yesterday, the Minister for Police and Emergency
Services said that the protective security intelligence
group has management plans, guidelines and a
reporting system. The opposition would like to
know whether the minister will spell out the
guidelines or whether they are secret? To whom is
the unit reporting and what are its management
plans?
The opposition cannot blindly accept at face value
what is being said. Today the Premier said that the
government trusts the Victoria Police. The reality is
that the intelligence unit hid files from the
Ombudsman. Yesterday the Minister for Police and
Emergency Services said that the unit is accountable
to the Ombudsman and that people can complain to
the Ombudsman if they feel aggrieved. However,
when the Ombudsman was investigating what was
then the Operations Intelligence Unit, files it
inherited from the special branch were hidden from
him. How can we trust what is being said to the
government? If things were done behind the backs
of members of the former Labor government, they
are being done behind the backs of members of this
government!
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The Victoria Police journal says that the protective
security intelligence group is a unit which forms
part of the protective security division and is located
in the Victoria Police centre. But it is actually located
in a secret location in premises in North Melbourne
and is doing the same job that the special branch
used to do. These activities went on behind the back
of the former Labor government and they are
continuing behind the back of this government.

Road toll
Mr E. R. SMITH (Glen Waverley) - I raise for
the attention of the Minister for Police and
Emergency Services the road toll. Honourable
members will be aware that in the past 12 months
Victoria has had one of the lowest road tolls in the
state's history. As at last Monday the road toll was
277, which is 54 fewer than at the same time last
year, and 22 ahead of the comparison period for
1994, which had a record low road toll of 378. I ask
the minister to assure the house that everything that
can be done by the authorities is being done to
ensure that the road toll remains at this low rate or is
even reduced.
One of the great tragedies of our society is the
needless waste of life on the roads due to various
causes. Road accidents range from pedestrian
fatalities to motorists affected by alcohol. In the late
198Os, 30 per cent of all road deaths were alcohol
related, but in the past few years that figure has
fallen by at least 10 per cent. Last year's figure of
25 per cent has been reduced to 22 per cent so far
this year. That is an improvement, but we must
ensure the advertising campaign carried out by the
Transport Accident Commission is as effective as
possible, that the old rattletraps or bombs of cars are
inspected, and, if found to be faulty, are put off the
road. The state cannot afford a road toll that not only
causes personal tragedies but also places a
substantial drain on our economy.
We have reached the stage where things are
improving. The police are working to the best of
their ability to reduce our road toll. I ask the minister
to assure the house that every possible measure is
taken to ensure that the 1997 and future road tolls
are reduced to a level of which we can be proud. The
government must be satisfied that the significant
resources it has allocated to the police, the TAC and
Vicroads are being properly utilised.
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Barwon Prison: security
Mr LONEY (Geelong North) - I direct to the
attention of the Minister for Corrections security
arrangements at Barwon Prison at Lara, where some
of Victoria's most dangerous prisoners are housed.
The controversial decision to site the prison there
was accompanied by guarantees about security
arrangements to be put in place to give some
comfort to the locals. We are now told that the
minister has decided to insource - whatever that
means - the major security functions of the prison.
Mr Hulls interjected.
Mr LONEY - Yes, it probably means he will do
it himself! On 24 September a meeting of the prison
staff was addressed by the general manager, Clive
Williams, who told the staff of his intention to
replace all permanent staff employed at the prison's
main gate and perimeter with casual staff.
Mr Williams showed co stings of the proposal on an
overhead projector but not on his handout to staff.
When asked about that, he told the staff he would
not supply the co stings in writing because, he is
reported to have said, 'You people will beat me over
the head with the costings' - presumably the 'you'
referring to his staff - obviously because
Mr Williams had no confidence in the mission the
minister had told him to sell to his staff.
He also told the staff that the plan to do away with
permanent staff handling security arrangements had
already been accepted by core management during
the week before the 24 September meeting. I also
understand that the casual pOSitions have been
advertised in the newspapers.
I ask the minister to explain to the people of Lara
how on earth security will be enhanced by removing
the permanent security officers at the prison and
replacing them with casuals. I also call on the
minister to publicly release copies of any research,
surveys or statistics to support his claim that
security will be enhanced through the proposed
measure. Finally, I ask the minister to put away this
inane insourcing plan until the Lara community and
the prison staff have been properly consulted about
the matter and are allowed to have some input into
arrangements at the prison.

Sexual assault: victim records
Mr HULLS (Niddrie) - I ask the
Attorney-General to investigate the practice of
lawyers issuing subpoenas for the files of victims of,
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for example, rape, who may need counselling. The
Attorney-General should investigate and act
immediately to stop that practice.
The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Responses
Mr KENNETI (Premier) - The honourable
member for Thomastown made the accusation or
allegation that the ERG contract in Hong Kong had
failed, or that the company had failed to deliver on
it. I do not believe that to be the case.

An honourable member interjected.
Mr KENNETI - The honourable member for
Thomastown asked me about the ERG contract. I am
not aware that ERG has in any way defaulted on its
arrangements up there. The only difference with the
contract up there is that I think it uses a smartcard.
Will I have time to look at it? I do not know. I will
only be there for two working days and I have a
very heavy schedule, as you would imagine.
Mr Batchelor - I could not imagine what you are
doing there.
Mr KENNETI - That is typical of the
honourable member for Thomastown - it is why he
is in opposition. I will be up there addressing the
economic world forum Asian conference. The
conference is coming to Victoria in the year 2000. It
is an offshoot of the Davos conference, which is one
of the foremost conferences in the world. It attracts a
lot of leaders internationally from both politics and
commerce. I will be meeting the Prime Minister of
Singapore, Mr Goh Chok Tong, and the president of
the Philippines, Mr Ramos, in private meetings. I
have also been fortunate to secure a meeting
with--

An honourable member interjected.
The DEPUTY SPEAKER - Order! Will the
Premier take a seat. The Chair will not tolerate any
more nonsense in the debate. Adjournment debates
are serious debates. We have had a bit of frivolity to
start with, but I ask honourable members to conduct
themselves from now on in a manner that befits their
positions.
Mr KENNETI - I am also fortunate to be
meeting the new chief executive officer of Hong
Kong, Mr Tung. That is very important for us

389

because one of the areas in which Hong Kong is
interested in working and forming a relationship
with Victoria is multimedia. If we are able to secure
that sort of arrangement it will give us a very rapid
entry into the service industry of the future - into
China.
So although honourable members opposite may not
be interested, we on this side of the house will
continue to forge links with both commercial and
political leaders which will stand the community in
good stead well into the 21st century.
If honourable members opposite, particularly the
honourable member for Yan Yean, had any sense of
priorities they would be addressing themselves to
policies that would at least try to challenge the
government in the competition of ideas. It is because
they are unable to do that that most of their
comments are personal abuse. As I said to the
honourable member for Thomastown, I will be in
Hong Kong for probably two days. I am not sure
whether I will have time to look at the ERG
operation.
The honourable member for Dandenong asked a
question about the report in the Age the other day
concerning police surveillance, which as we all
know occurred under the previous Labor
government. Mr Deputy Speaker, I am disappointed
with the honourable member for Dandenong - I
should not be surprised, given his own
background - because in the way he raised this
issue today he was trying to spread fear through
ethnic communities.
There is no doubt that some members of the
multicultural community are under police
surveillance because they, like members of the
non-multicultural community, at times abuse or
threaten the law or have criminal records - and no
individual should be treated any differently from
anyone else. The honourable member for
Dandenong seeks to divide the community in a
manner similar to that of a certain person in a
northern part of this country so that multicultural
communities believe they are being singled out. That
is not the case, and the honourable member does not
need to reassure those communities at all.
Mr Pandazopoulos interjected.
Mr KENNETI - The multicultural communities
of this state know me better than anybody else. The
honourable member has attempted to scare them
and to try to divide them from the rest the
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community. His actions today make me think he
would be a good supporter of some of the views
expressed by a lady up north. He is an absolute
disgrace.
Mr Pandazopoulos - On a point of order,
Mr Deputy Speaker, as you are very much aware,
members of Parliament should not imply that other
members of Parliament - The DEPUTY SPEAKER - Order! The
honourable member should be aware that a point of
order is not an opportunity to make a personal
explanation. If the honourable member wishes to ask
for a withdrawal, that is a different matter, but to
make a personal explanation when raising a point of
order is not acceptable. There is no point of order.
Mr Pandazopoulos - I seek a withdrawal.
Mr KENNElT - Of what?
Mr Pandazopoulos - The Premier is reflecting
on me and saying I am no different from Pauline
Hanson. That is a load of utter rubbish and he
knows it.

The DEPUTY SPEAKER - Order! The
honourable member did not use the name that I
heard used. If the honourable member is offended
by the comment he can ask for a withdrawal. It is the
Premier's decision whether he withdraws. The
house cannot force the Premier to withdraw.
Mr Pandazopoulos - I ask him to withdraw.
Mr KENNElT - I do not know what I am
withdrawing. I am having a discussion. An issue has
been raised about multiculturalism. The honourable
member for Dandenong has misused his position and his special position because of his own
background - to seek to divide the community and
to unnecessarily scare people. I do not withdraw
that at all because I see it as a natural debating point.
Mr Haermeyer interjected.
Mr KENNElT - I ignore the pathetic
interjection by the honourable member for Yan Yean.
The DEPUTY SPEAKER - Order! I ask the
Premier to resume his seat. I warn the honourable
member for Yan Yean that I will not take any more
from him from the front bench; he is getting quite
exuberant. I ask him to restrain himself. I am sure
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the Premier will finish much more quickly if he does
so.
Mr KENNETI - The honourable member
should withdraw gracefully before he makes a fool
of himself. The Victorian Multicultural Commission,
which now has a new chairman and a new board,
works very well with the multicultural community.
It is meeting tomorrow to discuss all the issues
concerning the multicu1tural community as well as
the role of the Victoria Police. I am happy to say that
the police force has a special unit that looks after
multicu1 tural communities.
Mr Pandazopoulos interjected.
Mr KENNEIT - Don't you pick on me; I will
come right back to you later on. The Victorian police
force is the only force in Australia to have a special
multicu1tural unit, which is why its record with the
multicu1tural community is so good. But this issue is
one that we manage quietly and responsibly. As I
said the other day, I believe the story in the Age was
over the top. I would be more concerned about a
police force that had no files at all. That has been
suggested by Mr Carr in New South Wales. He
wants a royal commission here in Victoria into this
issue.
Mr Pandazopoulos interjected.
Mr KENNEIT - The honourable member for
Dandenong asks why the Greek Orthodox Church
was under surveillance. I am not sure whether it
was, but I am sure, just as if he or I may be under
surveillance, that the police would have some reason
for it. As honourable members know, in some places
there has been violence, disagreements with
multicultural communities and those in surrounding
districts where some establishments are
accommodating many more people than the
buildings can hold. There is a whole range of
possible reasons, but to try to make an issue of it and
to try to make a political point - Mr Pandazopoulos interjected.

Mr KENNEIT - You really are a very sad little
fish in a big sea! We do not take this issue in the
same way that those on the opposition side do. This
is the best police force in Australia. It seeds and has
seeded many of the police commissioners in other
states. Not only can we have great confidence in the
current police commissioner and his senior
executives, but we can also have confidence in
previous police commissioners. This issue should
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not be used to try to divide community members. A
responsible member of Parliament would be seeking
to reassure them. Those who do not seek to assure
seek to divide simply because they have nothing
constructive to offer.

Mr GUDE (Minister for Education) - The
honourable member for Footscray raised with me
the memorandum that has been forwarded to two
schools by the director of schools. In his attempt at
doing the same sorts of things that the honourable
member for Dandenong is doing - that is, using
unnecessary scare tactics - the honourable member
for Footscray has made all sorts of unsubstantiated
and irrelevant comments.
It is instructive to examine what occurred between
1983 and 1992 when the Laber Party was in office
and to refer to section 95 of the Constitution Act
1975, because that provided the rule and the
appropriate way for the Cain and Kimer
governments to conduct their activities in this state
with respect to public service. Section 95 states:
(I)

A person employed in any capacity (whether
pennanently or temporarily) in the service of the
state of Victoria shall not -

(a) publicly comment upon the administration of
any department of the state of Victoria;
(b)

use except in or for the discharge of his official
duties any information gained by or conveyed
to him through his connexion with the public
service-

we still had sexist legislation in those day.
(2)

Any person who contravenes this section shall-

then there is a relevant proof requirement be liable to a fine not exceeding $100 and in
addition to such fine may be reduced in class
subdivision grade status or salary or dismissed or

have his services dispensed with.
The Cain and Kimer governments went further.
They said, 'This section shall apply to every person
employed, including people employed under the
Teaching Service Act'. The Teaching Service Act
provision under the previous administration made it
very clear under its regulation no. 8, which states:
No member shall, without the express permission of
the chief executive, use for any purpose, other than the
discharge of the member's official duties, information
gained by or conveyed to the member through his or
her connexion with the Teaching Service.
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The briefing note has gone out to all the principals in
this state indicating the sensible public service rules
that apply - not the ones I have just read out that
applied under the Cain and Kirner governments.
The rules that are in place are not as onerous as
those rules. The honourable member for Footscray
knows full well that members of Parliament are free
to enter schools in this state.

Mr Mildenhall interjected.
Mr GUDE - I know the honourable member for
Footscray has difficulty getting into some of the
schools in his electorate. They do not want to talk to
him because he is a grubby little individual who is
only there to snipe, denigrate and undermine the
teachers, principals and schools.
I have found it necessary to visit the schools in the
electorate of the Leader of the Opposition because
they have never seen their local member. He does
not call on the schools in his electorate. I asked them
who they thought their local member was and they
said, 'Bernie Finn, the member for Tullamarine'.
They know the honourable member for Tullamarine
because he is actually out there doing the sorts of
things that are important to ensure schools are open
and operating.
This poor, miserable opposition spokesman is trying
to whip up some sort of interest in this area, but the

reality is that members of the opposition who are in
the chamber at the moment have enjoyed being with
me when I have visited schools in their electorates.
They will not deny themselves that opportunity.
They were happy to go to the schools. There was no
shortage of representations or recognition of the fact
that the government is out there actually delivering!
We have seen enormous improvements in the
standards of stock in schools. The public, teachers,
principals and indeed members in this house know
that millions of dollars have been spent on schools in
Victoria.
Mr Mildenhall interjected.
Mr GUDE - I well recall when I first became
Minister for Education being told that I would be
blacked out of schools by the unions and that it
would be terrible because no members would be
able to go into the schools. I have carted myself
around to about 400 schools in the past 18 months
and I have been more than happy to meet with the
unions and talk to the teachers and principals. Some
of the shadow minister's colleagues who are sitting
in the chamber know that is true, and they are
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embarrassed by him because they know that, unlike
the situation when the Labor Party was in
government, we are actually doing the job, listening
to what is needed in schools and delivering the
outcomes.
Mr Mildenhall interjected.
Mr GUDE - You should not continue with your
nonsensical diatribe claiming that opposition and
government members cannot gain access to schools
in their electorates. It is nonsense and humbug. The
honourable member knows full well that it is
achievable. If the honourable member is not out
there in the schools - as I pointed out is the case
with the Leader of the Opposition - he should not
whinge about it. He should show some concern and
care for the kids. He should go out and talk to the
principals and to the mums and dads and see what
ought to be delivered.
It is interesting to note that since the Kennett
government has been in office 20 000 mums and
dads have been working in schools helping our kids
with their literacy and reading. They are out there
doing that sort of thing. You do not like having the
mums and dads involved.

Honourable members interjecting.
Mr GUDE - The fact is that we have a very
effective school system, something the honourable
member for Footscray finds difficult to understand. I
know he would rather have been the sports
spokesman, but he is not even a good sport!
Mr McNAMARA (Minister for Agriculture and
Resources) - The honourable member for Dromana
raised some concerns about the possible dieback and
stunted growth of tea-tree in his electorate,
particularly along the Momington Peninsula. We
have checked with the Centre for Forest Tree
Technology and it appears that Parks Victoria is
aware of the problem. The CFTT has no record of the
problem. It contacted other pathologists and
ecologists, including Or Philip Keane of Latrobe
University, Dr Gretna Weste of Melbourne
University and Or David Cahill of Deakin
University. They are not aware of the dieback
problem.
As I said, it appears to Parks Victoria that there is a
problem and it is watching for any significant
outbreaks. At this stage Parks Victoria regards the
problem as minor, but it is closely monitoring it.
Some of the possible causes include the fact that
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nutrient levels may be changing in some areas,
which could affect the growth. A fungus could be
involved; however, detailed and expensive research
would be required to see whether that theory has
any validity. It could also be related to an increase in
possum numbers, so they could be eating away at
the leaves.
Apparently the Keith Tumbull Research Institute
has been contacted about the problem, and we are
seeking further information to confirm that. I will try
to arrange for the Centre for Forest Tree Technology,
along with Agvic at Knoxfield, to assess the
situation, and I will request that it does so through
its appropriate directors. We will then provide
further advice to the honourable member.
Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member for
Prahran rightly advised the house of the recent
presentation of $25 000 that will enable the impaired
vision libraries in her electorate to double their
purchase of new material. There are two such
libraries, both of which are in her electorate as a
matter of tradition. They have recently been
accepted into the municipal library system, so there
will have to be a shift in funding to those services to
ensure a more equitable distribution of resources
between municipal and specialist libraries.
The honourable member suggests that the libraries
are greatly assisted by current broadcasters, retired
broadcasters and others who volunteer to read
books onto tapes. The tapes are then reproduced and
lent or distributed throughout Victoria and interstate
to assist people with impaired vision. The
honourable member asked if it would be possible for
members of Parliament to volunteer to read books
onto tapes. I will certainly consider her suggestion
and perhaps send a circular to honourable members.
Honourable members would be honest enough to
know that some voices are good at reading text, that
others perhaps need further training, and that some
perhaps are overtrained and overused. It would not
be that everyone who wanted to volunteer would
necessarily be accepted, but I am sure that subject to
the voices having the appropriate qualifications for
acceptance, the service would be happy to have
readers from either side of the house. I will certainly
take up the suggestion of the honourable member
for Prahran.
The honourable member for Gippsland West raised
a matter for the attention of the Treasurer. I will refer
the matter to the Treasurer. However, I have to tell
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the honourable member that she is putting a line on
behalf of a group of councils when they
know - and 1 would understand that the
honourable member might not know, but perhaps 1
can help her - that a group of councils has taken
legal action in respect of the matter - that is, they
are suing the trustees of the Local Authorities
Superannuation Board.
Where councils are taking legal action against the
trustees of their own superannuation board it is
most unlikely that materials which could be relevant
to the taking of that legal action or defending that
legal action will be made available in the
circumstances that the honourable member asks for
them to be made available. In other words, it is not
really appropriate that materials prepared for a
cabinet subcommittee to consider the issue of local
authorities superannuation should be released at
this stage to one side, or potentially to one side, of
that legal argument, perhaps to the disadvantage of
the other side of the legal argument; and that is a
complication which is apparent to the councils
asking for the material.
There are procedures by which materials are made
available, but that is a legal procedure and it is not
simply a matter of somebody popping up in
Parliament on behalf of a group of councils and
saying, 'I want access to a group of material', as if
there was no background to the situation. The actual
background to the situation, as again 1 believe the
honourable member would know, but perhaps again
it will assist her if I give her the broad position, is as
publicly reported by the Local Authorities
Superannuation Fund trustees. They have made
spectacular earnings on their scheme in the past
financial year.
Ms Davies interjected.

Mr MACLELLAN - 1 hear the honourable
member for Gippsland West starting to interject,
which indicates that she does not like factual
material that does not reflect well on the particular
viewpoint that she takes about the matter. In other
words, she is not a neutral person in asking for
information. She has put herself on one side of the
argument and therefore does not like factual
material which calls into question her preconceived
ideas about the matter.
She does not like to hear of the publicly reported
success of the trustees in earning 20 per cent at a
time when interest rates are 3 per cent. That earning
capacity has reduced the liability of the seven
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municipalities for which she pretends to speak. 1 do
not think she even speaks for the Bass Coast shire.
Many of those municipalities are miles and miles
away from her electorate and would find a visit
from her rather swprising.
Not only is that the situation, but also the unfunded
superannuation of the various municipalities in
Victoria - and Gippsland municipalities are
included in it, although the proportions vary from
council to council - is little more than it was in
1991- in other words, prior to the changes that
were undertaken by this government in respect of
local government.
In addition, a sum of $600 million has been paid out
in respect of redundant employees' early retirement.
So that $600 million has been paid out to people who
have taken their payments out of the scheme, little
more is owing on the scheme than there was five
years ago, investments are earning 20 per cent in a
publicly reported statement, and of course the
honourable member would like to have the Ferrier
Hodgson report.
1 gather that she would like to have a copy of the
report not for the facts or information it might
contain but for the opportunity it might give her and
those municipal councils that might wish to sue the
trustees of the local authorities superannuation
scheme in the hope of making them personally liable
or perhaps getting the indemnity insurers of any of
those trustees to put some money in.
The honourable member decorated the request with
an occasional suggestion - a suggestion you,
Mr Deputy Speaker, undoubtedly noted but in your
tolerance allowed in the circumstances of her raising
the matter so gently tonight - that in addition to
getting a copy of the report, which she will be able to
give to those councils, she wants us to throw in some
money. I know the rule generally is that only one
thing can be asked for at a time, but the honourable
member for Gippsland West is anxious to have not
only the cake but also the icing - she wants the
Ferrier Hodgson report and she wants money.
The honourable member wants the taxpayers to pay
the ratepayers' superannuation bill as though that
will produce some miracle solution - somehow, if
she can get the taxpayers to pay the ratepayers'
superannuation bill, everybody will be better off.
That is the sort of miraculous snake-oil policy the
honourable member specialises in. When teaching
she said to the children, 'Children, there is a
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solution - you take the money out of one pocket
and put it in the other pocket'.
Ms Davies - On a point of order on the question
of relevance, the minister is going off his tree and is
getting too creative. I ask him to speak to the issue at
hand and not discuss schools, as I did not talk about
schools.
The DEPUTY SPEAKER - Order! I remind the
honourable member that interjections across the
chamber can create a wider debate than anticipated.
The hour is late. I do not uphold the point of order,
and I ask the minister to round off his response.
Mr MACLELLAN - In deference to your ruling
and accepting it completely, I will raise the matter
with the Treasurer. I would not expect the Treasurer
to make the report available, but I will ask him
whether he will. I anticipate that response because
legal action is under way and it would be
inappropriate to release the report, which was
prepared for a cabinet subcommittee.
MrW. D. McGRATH (Minister for Police and
Emergency Services) - I will respond first to the
matter raised by the honourable member for
Geelong North about a debate at Barwon Prison on
whether people are employed on a permanent or
casual basis. The honourable member referred to a
presentation by the prison chief executive, Mr Clive
Williams. I have been around all our prisons. There
are still 10 prisons in the public sector system.
Mr Williams is probably one of the best, if not the
best, prison managers in the public sector.
The honourable member for Geelong North has been
critical of a presentation by Mr Williams to staff in
which he revealed some figures via an overhead
projector but was not prepared to give them in
written form. It was a bit of a slight on Mr Williams
by the honourable member for Geelong North, but I
will take it for what it is worth. I am not sure of the
staff employment situation because that is very
much at the discretion of the prison manager, who
employs his own staff and lives within his budget,
as do other people who operate in both private and
public sector operations.

It may well be that some people would prefer to be
employed on a casual basis. On my understanding,
if you were employed on a casual rather than
permanent basis you would anticipate probably a
25 per cent loading to facilitate sickness and holiday
entitlements, and so on. I am sure he is aware of
those issues.
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I will ask corrections officers whether there will be
changes to employment arrangements in any part of
the prison, whether it be to provide security or to
provide services to maintain the protection or
re-examination of prisoners housed at the Barwon
Prison. The honourable member for Yan Yean
returned to the chamber in a great deal of haste and
flurry wanting to know where the guidelines are for
the Protective Services Intelligence Group.
Mr Haermeyer - What are the guidelines?
Mr W. D. McGRATH - I do not carry them
around in my pocket at this time of night, but I will
make sure I have the guidelines here with me
tomorrow at question time. If the honourable
member would like to ask the question then I will
have great delight putting them on the public record
for him. The honourable member is a man who does
not understand that within all police services there is
some degree of intelligence - Mr Haermeyer interjected.
Mr W. D. McGRATH - There are intelligence
operations within a police force and much of that
intelligence work is undertaken via covert
operations. That went on under the Labor
government and all the references that were
published in the Age related to when his party was
in government 8 or 10 years ago.
Mr Haermeyer interjected.
Mr W. D. McGRATH - The office in North
Melbourne is probably a police station around there
or something like that. If the group is undertaking
covert operations, I am sure they are not on public
display. I have made a number of inquiries and have
had a full briefing and I am quite satisfied with the
way the protective services intelligence group is
operating within the Victorian police force. I believe
it carries out its operations within its management
plan and guidelines and that, therefore, as I
explained yesterday to the shadow Minister for
Police and Emergency Services, there is a proper
accountability process. I find it frustrating and a
little repetitious that he has run the same argument
in here again tOnight.

If the honourable member wants to put the question
up again I will make sure that I bring the guidelines
here tomorrow and I will put them on the public
record for him.
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If the honourable member for Yan Yean raised
something a little more sensible, as the member for
Glen Waverley did in asking what is being done to
ensure that we continue to reduce the Victorian road
toll, there would be some sense in that sort of debate
occurring in Parliament. Since the horrific 1061
fatalities in 1970 members from both sides of the
house have contributed suggestions for strategies
such as compulsory wearing of seat belts, random
breath tests, radar and intersection cameras, and
now we are being supported by the Transport
Accident Commission advertisements. Some people
criticise the advertisements as being too horrific, but
I believe they are having a significant effect in
making people aware of the tragedies of road
accidents and that they can cause fatalities or serious
injuries so that people suffer impairment for the rest
of their lives.

The honourable member for Glen Waverley asked
what strategy is being used to ensure that the road
toll continues to be reduced. Educational programs
are in place as well as all the programs I alluded to a
moment ago. There are police and youth liaison
officers in schools, and I have to give credit to many
young people because when they go out partying
they nominate a person to take charge of the vehicle,
and that person will drink only non-alcoholic
beverage for the night. That is a very sensible
approach to ensure that the number of road
accidents is minimised.
As the honourable member for Glen Waverley said,
we are heading for a 5O-year low in the number of
Victorian road deaths, and I commend the police,
motorists and many of the educational directions
that have been taken to ensure that we in Victoria
continue down that path as we set the benchmarks
for other jurisdictions around Australia to follow
suit. In recent weeks I have been involved with the
Chief Commissioner of Police, Neil Cornrie, and
Superintendent John Bodnar in an exercise in South
Africa, where we have been able to sell - An opposition member interjected.
Mr W. D. McGRATH - You would not want to
hear anything sensible, would you? No, of course
you wouldn't. You just come in and carry on like a
little hyena!
The DEPUTY SPEAKER - Order! The minister,
rounding off.
Mr W. D. McGRATH - In that exercise the Kwa
Zulu Natal Province has seen the benefit of the road
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safety strategies that we have in Victoria. People
from that province have been to Victoria to have a
look, we have been over there and outlined the
program, and they have now taken the program on
board and are putting it into practice to enable them
to come to terms with the road accident and fatality
situation in the province.
That shows that the Victoria Police and the road
safety strategies that we have here through the
Transport Accident Commission are recognised
right around the world, and when other countries
take on these strategies it is a good indication that
we are on the right track towards minimising the
number of road accidents, fatalities and injuries in
Victoria.

Mr Haermeyer - On a point of order,
Mr Speaker, I did not want to interrupt the Minister
for Police and Emergency Services while he was
getting into his rhythm but he made the remark
during his reply to the honourable member for
Geelong North that the governor of the Barwon
Prison, Mr Clive Williams, was the best governor of
a prison in the state. Having previously sent the
government whip, the honourable member for Glen
Waverley, to ask the honourable member for
Geelong North who the governor of the Barwon
Prison was - The DEPUTY SPEAKER - Order! As I
explained earlier tonight in the adjournment debate
points of order are not an opportunity to point-score
or to make personal explanations. I imagine that the
honourable member for Yan Yean was doing either
one or the other. There is no point of order.
Mrs WADE (Attorney-General) - I was listening
on my speaker in my room to the question asked by
the honourable member for Niddrie, who certainly
had a short time to raise the issue, and the
loudspeaker was perhaps not as clear as it could
have been. Although I believe I identified the issue, I
hoped the honourable member would be in the
house to confirm I understood his question correctly.
Apparently he is not interested in the answer to his
question.
It is a serious issue. Although it was pointed out to
me that it was only partially raised and that I should
not have bothered to answer it, I wish to answer it
because it relates to counsellors' notes in sexual
assault cases, such as those of counsellors from the
Centre Against Sexual Assault, and a rather
unfortunate practice that has occurred relatively
recently of their use by defence counsel in such
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cases. It means that the notes of the whole of
meetings of counsellors with sexual assault victims,
which may often include information that is not
relevant to the sexual assault, may be used in
cross-examination of a sort that is undesirable in
sexual assault cases.
The issue was brought to my attention by the
Victorian Community Council Against Violence
after a series of seminars were held with people
working in agencies and victims of sexual assault. It
is a serious matter and is not only a Victorian issue.
To the best of my knowledge no jurisdiction has yet
passed legislation that satisfactorily deals with it. It
has been raised at the Standing Committee of
Attorneys-General. It has been referred to a
committee and the standing committee is waiting on
a report and draft legislation from that committee.
As soon as that report is received, and I am satisfied
that we have an appropriate solution to the problem,
I will bring the matter before Parliament.
Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Ballarat West raised for the attention of the
Minister for Health in another place an issue
concerning ambulances. He raised it on behalf of his
constituency, particularly Skilled Equipment
Manufacturing, which has taken over the operation
of the old Country Fire Authority manufacturing
business.
That company has a product it wishes to pursue,
which is a Mercedes-Benz high-roof van converted
into an ambulance with a slip-in module that
provides all the ambulance facilities. The vehicle
could operate for a number of years as an
ambulance. The module could then be removed and
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put into another replacement vehicle and continue to
be used as for ambulance purposes, providing cost
savings as well as a high-quality ambulance.
I am aware that the ambulance service in Victoria
has been examining a number of different
configurations for ambulances because, asI
understand it, the traditional type of ambulance
vehicle has been out of production. I have been to a
number of ambulance stations in my electorate that
are trialling ambulance vehicles based on different
vehicles other than the traditional Ford module.
I am sure the Mercedes-Benz high-roof van with a
slip-in module is a system that ought to be looked at
by the ambulance service. From information
provided by the honourable member it seems that it
offers significant cost savings and my understanding
is that the product is used in other countries,
particularly in Europe, and may have something to
offer the service here, which is looking at different
ambulances.
I will pass on the information to the Minister for
Health. I am sure he will look at it because for some
time the company has manufactured Country Fire
AuthOrity vehicles and it has an excellent track
record for providing high-quality vehicles for
emergency services in this state, other states and
other countries. I am sure that it would be worth
while for the Minister for Health and the ambulance
service to look at what the company offers.
The DEPUTY SPEAKER - Order! The house
stands adjourned until next day.
House adjourned 11.21 p.m.

