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And your petitioners, as in duty bound, will ever pray.

By Mrs Wilson (40 signatures)
The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.06 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Plenty residential services
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that all people with
disabilities should be enabled to live in the community
and not be forced to live in segregated institutions.
Your petitioners therefore pray that the Victorian
government immediately stops the construction of the
new institution for 100 people called Plenty Residential
Services on the site of Janefield Training Centre in
Bundoora and that adequate support services be
provided for the proposed residents of this institution
as well as all other residents of institutions for people
with intellectual disabilities in Victoria to enable them
to live valued lives in the community.
And your petitioners, as in duty bound, will ever pray.

Gas and Fuel
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that the planned selling off of
the Gas and Fuel Corporation will not be to the benefit
of the Victorian public.
Your petitioners therefore pray that due recognition is
made of the contribution that has been made by the
publicly owned Gas and Fuel to the social and
economic wellbeing of the Victorian community and
that the state government immediately abandon its
proposed privatisation of the Victorian gas industry.
And your petitioners, as in duty bound, will ever pray.

By Mr Loney (942 signatures)

Centenary Hall, Werribee
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria solemnly requests that Centenary Hall
be reopened immediately for use by the residents of
Wyndham for a broad range of community-based
activities.

By Ms Garbutt (84 signatures)

Schools: state system

And your petitioners, as in duty bound, will ever pray.

By Ms Gillett (836 signatures)
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth:
that access to quality education is a basic right of
every child/student;
that Victoria's future economic and social
development is dependent on well-resourced
public education systems;
that cuts to government education have put at risk
the future of the children of Victoria.
Your petitioners therefore pray that there be no more
cuts to government education and that adequate
resources be provided to ensure a properly resourced,
high quality system of public education.

Laid on table.
Ordered that petition presented by honourable
member for Geelong North be considered next day
on motion of Mr LONEY (Geelong North).

LAW REFORM COMMITTEE
Liability of health service providers
Mr PERTON (Doncaster) presented report on
inquiry into liability of state of Victoria and health
service providers, together with appendices and
minutes of evidence.

Laid on table.
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Ordered that report and appendices be printed.
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there was no information available to me, nor did I
have any opportunity to understand the impact of what
has since become apparent through the
Auditor-General's report.

Laid on table by Clerk:
Melbourne City Link Act 1995 - Order pursuant to
section 8(4) increasing the Project area
Parliamentary Committees Act 1968 - Response of the
Minister for Roads and Ports on action taken with
respect to the recommendations made by the Road
Safety Committee's report on the Effect of Drugs (Other
than Alcohol) on Road Safety in Victoria.

MINISTER FOR CONSERVATION AND
LAND MANAGEMENT
Mr THWAITES (Albert Park) - I desire to move
the adjournment of the house for the purpose of
discussing a definite matter of urgent public
importance, namely, the failure of the Premier on
Tuesday, 20 May to uphold ministerial standards
and sack the Minister for Conservation and Land
Management for her failure to provide any
satisfactory explanation to the house regarding her
knowledge of the February 1996 ministerial briefing
note outlining improper practices in the ambulance
services when it was raised repeatedly in Parliament
yesterday.

Required number of members rose indicating
approval of motion being put.
The SPEAKER - Order! I have looked carefully
at the wording of the proposed motion, and I remind
members that the 17th edition of May gives the
guidelines for the presentation and acceptance of
motions for the adjournment of the house. The
matter must be a definite matter of urgent public
importance.

May also gives a number of guidelines in relation to
each section, and in relation to the matter being one
of definite public importance it says:
The matter must not be offered when the facts of the
matter are in dispute.

In relation to the motion, I have carefully studied the
questions asked at question time yesterday and
particularly the minister's response on 13 May to a
question by the Deputy Leader of the Opposition
when the minister stated:

The thrust of the questions yesterday was clearly in
relation to the February 1996 briefing note, which is
part of the motion for adjournment of the house. The
questions all refer to that 1996 briefing note and
whether the minister misled the house in relation to
it and whether the Premier would hold a royal
commission in relation to the answers given by the
minister and the plausibility, I think was the word,
of the minister's response.
Clearly the opposition is saying that those questions
related to the briefing note, and the motion calls for
the Premier to dismiss the minister because she has
failed to provide a satisfactory explanation to the
house regarding her knowledge of the February 1996
ministerial briefing note and goes on to outline
improper practices in the ambulance services that
were raised repeatedly in Parliament yesterday.
Clearly, the opposition is putting forward a
proposition about the briefing note. The Chair's
interpretation is that if the minister had received a
briefing note, she misled the house in her answer on
13 May when she said she had no knowledge of that
briefing note.
However, the facts are in dispute because the
minister has said she had no knowledge of the
briefing note. There is no clear indication that the
minister had the note. If there were a clear indication
of that, the facts would be clear. Therefore, under
that section of May's Parliamentary Practice, the Chair
is unable to accept the motion for the adjournment
of the house.

Opposition members interjecting.
The SPEAKER - Order! If members of the
opposition wish to raise that argument, they may do
so by substantive motion but not under the standing
orders governing the adjournment of the house.
Mr Batchelor - On a point of order, Mr Speaker,
your ruling effectively means that the opposition is
not able to even argue why you should not have
given such a ruling. In earlier debates on
adjournment motions, you have sought assistance
from both the opposition and the government on the
view of the house. The opposition contests the
arguments you have used in your ruling. It believes
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it should have an opportunity to put those
arguments before you and the house.
The opposition has no doubt that you will agree that
this is a serious matter. It urges you to consider the
fundamental premise that underlies the Westminster
system, which is referred to time and time again in
May's Parliamentary Practice. The Speaker and the
house have an obligation to protect the
opportunities of minority parties to pursue debates
in this place. Our contention is that the appropriate
action for you to take, Mr Speaker, is to hear the
opposition's argument.
The opposition has what it believes is a strong case
to put as to why the matter should be allowed to be
debated. It is the opposition's view that the
adjournment motion satisfies all the tests and clears
all the hurdles laid down for adjournment motions
in the standing orders, the previous rulings of earlier
Speakers and in May. Therefore, the opposition
submits that you, Mr Speaker, have an obligation to
protect the rights of the minority and allow those
views to be heard, and that to do otherwise would
be completely inappropriate. I ask you to hear
argument from both the opposition and the
government, if it so chooses, to assist you in
satisfactorily resolving the matter.
The matter is of such importance that it needs to be
publicly ventilated. Parliament will not do itself any
good if it does not allow debate on matters such at
this on procedural grounds. The government is in
crisis. Parliament's rules and procedures should not
be allowed to protect the government on the one
hand and quash the rights of the minority on the
other.
Mr Mac1ellan - On the point of order,
Mr Speaker, being something of an expert after
10 years experience in opposition, I can identify the
failures in the adjournment motion drafted by the
opposition. Clearly, if the coalition in opposition had
had these opportunities - which the opposition
now seeks to use - we would have moved similar
censure or no-confidence motions each week. The
rules governing adjournment motions do not allow
it - and that is what you, Mr Speaker, have ruled.
You have given the ruling not because the
government raised an objection but because of the
fault you found in the form of the adjournment
motion.
The fault in the motion is that it seeks to have the
rules operate as more than 18 members of the
opposition - or more than 18 honourable members,
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no matter which party they are from - wish them to
operate, so they can move an adjournment motion
about something that should have happened
yesterday. The opposition believes it has only to
dress it up as a censure motion or a no-confidence
motion to have it accepted! I do not know where the
opposition got that advice, but wherever it came
from, it is wrong. Such advice has been wrong
throughout my time in this Parliament.
The rules governing adjournment motions have to
be followed. On its face, the motion fails and fails
significantly, because it is only a no-confidence
motion or a censure motion dressed up as an
adjournment motion. If the opposition wishes to
move a no-confidence motion, there are specific
rules which give priority to such motions. Of course,
there is also a specific rule that says that such a
motion can be moved only once during the life of the
Parliament. The coalition opposition was in that
position for 10 years!
Mr Bracks interjected.
Mr Mac1ellan - Fine, I am not complaining but you are. I am complaining about the fact that
today the opposition wants to change the rules to
suit itself. It is particularly galling for the honourable
member for Williamstown, because he wants to get
stuck into the government over the casino tendering
process. I presume he wants to avoid this motion
because he is - The SPEAKER - Order! That has no relevance to
the point of order.
Mr Thwaites interjected.
Mr Mac1ellan - Are you the no. 1 story? Good
on you! Enjoy your 15 minutes of fame.
Mr Thwaites interjected.
Mr Mac1ellan - You did not study the rules and
you did not put your adjournment motion in the
proper form.
The SPEAKER - Order! I wish to hear the
response to the point of order, not an argument
across the table.
Mr Mac1ellan - The adjournment motion is
clearly not in the proper form. It is not appropriate
for the honourable member for Thomastown to raise
a point of order that in effect seeks to have a debate
about your ruling.
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Mr Brumby - Mr Speaker, on the point of order
on your ruling, the motion before the Chair satisfies
the requirement that the matter it refers to be urgent,
definite and of public importance. The only basis on
which you have ruled the motion is not in order is
the reference in May that says that a matter may not
be raised when the facts are in dispute.
No facts in this motion are in dispute. In the various
debates in this house and publicly there has been no
dispute whatsoever about the existence of a memo
dated 19 February 1996. What is in dispute is the
lack of action from the Premier and the lack of an
adequate explanation by the Minister for
Conservation and Land Management in response to
that document.
I listened to your ruling, Mr Speaker. You said you
could not allow the motion because the facts are in
dispute. The facts are not in dispute. There has been
no occasion when the minister, the Premier or
anybody else in this place or publicly has denied the
existence of the document dated 19 February 1996.
There is no dispute about that fact; and that fact has
been acknowledged.
What is in dispute and goes to the heart of the
motion moved by the Deputy Leader of the
Opposition is the failure of the Premier to uphold
ministerial standards. Contrary to the views put by
the Minister for Planning and Local Government this
morning, we have not seen on every Wednesday
morning in this place a de facto motion of no
confidence in the Premier or a minister. This is the
first occasion since 1996 when such a motion has
been moved as a Wednesday morning opposition
adjournment motion. It has been moved because the
matter is urgent, definite and of public importance.
In every newspaper today - the Herald Sun, the Age
and the Australian - this matter is the front-page
story. The facts are not in dispute. There exists a
memo dated 19 February 1996 - and nobody has
denied the existence of that memo. What is in
dispute is the lack of ministerial standards by the
Premier in not acting on the matter and the lack of
an adequate explanation by the minister about the
events.

The second point to be made is that you,
Mr Speaker, said in your ruling that all questions
yesterday related to this briefing note dated
19 February 1996. That is incorrect. In the third
question asked by the honourable member for
Albert Park yesterday he referred to the fact that the
minister was prepared regularly to mislead
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Parliament - in 1994, 1995, 1996 and again last
week.
We are in a difficult position. You ruled this
morning, Mr Speaker, without hearing debate. The
opposition always consults widely with experts in
these matters before drafting its motions. There was
no indication whatsoever, no matter how remote,
that the motion could possibly be ruled out of order,
and it should not be ruled out of order. There is
nothing wrong with the motion. The matter is
definite, urgent and of public importance. Contrary
to the views put by the Minister for Planning and
Local Government, there is no dispute about the
facts. The memo dated 19 February 1996 exists; it
exists in the files of the department and this morning
the Premier acknowledged its existence.
The motion is about why the minister did not
adequately respond in Parliament and why the
Premier, whose job it is to uphold ministerial
standards, did not uphold those standards in this
place yesterday. We have a right to debate those
matters. If this motion is ruled out of order, we will
seek to move a motion by leave and see whether the
government has the guts and the backbone to debate
it, whether it has the guts to stand up and defend a
minister whose performance has been indefensible.
Mr W. D. McGrath - On the point of order,
Mr Speaker, my understanding of an adjournment
motion is that it should concern a new subject. This
subject is not new because it has been the subject of
question after question for the past three or four
weeks.
The Minister for Planning and Local Government is
absolutely correct in saying that the forms of the
house are there for the opposition to raise this matter
as a censure motion or a motion of no confidence,
not an adjournment motion. As you rightly said,
Mr Speaker, there is an argument about the facts
being in dispute. The essence of this adjournment
motion is a criticism of the Minister for Conservation
and Land Management in her failure to provide any
satisfactory explanation to this house regarding - - .
The SPEAKER - Order! The point of order is
whether argument can be put on the matter before
the Chair, not the substance of the motion. I bring
the minister back to the substance of the point of
order.
Mr W. D. McGrath - In relation to this - Mr Mac1ellan interjected.
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Mr Thwaites - On a point of order - The SPEAKER - Order! The honourable
member for Albert Park cannot take a point of order
during a point of order.
Mr W. D. McGrath - You should know the
rules; wait until I finish.
The SPEAKER - Order! The minister should
address the Chair.
Mr W. D. McGrath - As you rightly said,
Mr Speaker, the facts are in dispute. A number of
responses made by the minister in the past two or
three weeks have been criticised in the adjournment
motion. The forms of the house provide the means
by which the opposition may move a censure or
want-of-confidence motion rather than an
adjournment motion.
Therefore, your ruling, Mr Speaker, is entirely
appropriate. It is improper for the house to accept
this adjournment motion.
Mr Thwaites - I support the point of order
raised by the honourable member for Thomastown.
The rules about the house's Wednesday morning
business are strict and constrained. It is difficult for
the opposition to have adjournment motions
debated. For that reason, Mr Speaker, it is most
important that when you intend to rule that an
adjournment motion does not come within the rules
the opposition should be able to put its case to the
contrary.
In this case you appear to have adopted an
approach, Mr Speaker, where you have made a
finding without giving the opposition any
opportunity to put its arguments on why the motion
is appropriately constructed. We have spent time
ensuring the motion is correct.

We have arguments we would like to put to the
house in a considered way to convince you,
Mr Speaker, that we should have the opportunity to
debate this matter. Unless the point of order raised
by the honourable member for Thomastown is
upheld, we will not have that opportunity. I am sure
that would be an oppression of the minority in this
place and would not be the sort of ruling a Speaker
would normally wish to give.
If the opposition is given an opportunity to argue
the point properly I will be putting to you,
Mr Speaker, that the preliminary finding, if it is

AND LAl'ID MANAGEMEl'IT

1489

such, is proceeding on the basis of an incorrect
premise, because the premise on which you have
indicated your preliminary finding is that the
Minister for Conservation and Land Management
has said she has no knowledge of the ministerial
briefing note, but that fact is in dispute. But,
Mr Speaker, that premise - The SPEAKER - Order! The honourable
member is now getting to the arguments he wishes
to put if the point of order is upheld.
Mr THWAITES - I am foreshadowing the
reason why we ought to have the chance to at least
raise these issues. The opposition has a substantive
argument to put. It is not frivolous or vexatious. The
argument I want to develop is that the initial ruling
the Speaker has made is based on a wrong premise,
which is that the adjournment motion includes a
statement referring to the minister having or not
having knowledge of the briefing note. It does not
proceed on that basis at all. The nub of the
adjournment motion is the Premier's actions
yesterday. They are not in dispute; there is no
question of fact about them. There may well be a
debate on the circumstance - but that is best left for
the debate on the adjournment motion. The
fundamental facts in the motion are not in dispute;
therefore, we ought to have a chance to debate them.
The SPEAKER - Order! I have heard sufficient
on the point of order. I have no doubt about the
seriousness of the matter, as the honourable member
for Thomastown has said. He also said the Chair has
always allowed argument on matters of this kind,
but that is not correct. The Chair allows argument if
he is not clear about the decision he has to make. The
Chair always allows argument to help determine a
matter.
The honourable member for Thomastown also spoke
about upholding the rights of minorities. The Chair
certainly has that responsibility, but he also has a
responsibility and an obligation to uphold the rules
of Parliament. The Deputy Leader of the Opposition
has put his argument to the Chair. The rules for the
adjournment motion are clearly spelled out in May.
It is only when some doubt exists about the
application of those rules that the Chair would seek
argument from both sides to convince him
otherwise. I do not uphold the point of order, and I
do not accept the motion.
Mr THWAITES (Albert Park) - I desire to move,
byleave--
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Leave refused.
Mr THWAITES - You do not even know what I
am going to say!
I desire to move - Leave refused.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Thomastown should contain himself. As
the honourable member for Thomastown knows,
leave may be refused at any time.
Mr THWAITES (Albert Park) - I have another
motion to move, by leave - -
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Honourable members interjecting.
Mr Haermeyer - On a point of order,
Mr Speaker, the honourable member for Forest Hill
just referred to me as Adolf. The term is obviously a
reference to my ethnic heritage, and I suggest that it
is racist and grossly offensive. I suggest the
honourable member's use of the name has a lot more
to do with the prindples underlying it than with my
ethnicity.

Honourable members interjecting.
Mr Haermeyer - You're a racist!
The SPEAKER - Order! The house will come to
order. I remind the honourable member that that is
also an unparliamentary remark. I ask the
honourable member for Forest Hill to withdraw.

Leave refused.
Mr Richardson - I withdraw.

Honourable members interjecting.
The SPEAKER - Order! I do not think it does
anything for Parliament if leave is refused before a
member has had a chance to move his motion.
However, the rules of Parliament indicate that leave
may be refused at any time.

Mr THWAITES (Albert Park) - I desire to move,
by leave:
That this house condemns the Minister for
Planning--

Leave refused.
Mr THWAITES (Albert Park) - I desire to move,
by leave:
That this house condemns the total failure of the
Premier to uphold - -

Leave refused.

Mr THWAITES (Albert Park) - I desire to move,
by leave:
That this house requests that the Minister for Planning
and Local Government give an explanation as to why
he is not prepared to allow this side of the house to
debate any issues relating to Intergraph this morning.

Honourable members interjecting.
Leave refused.
Mr THWAITES (Albert Park) - I desire to move,
by leave:
That this house provides the Minister for Conservation
and Land Management an opportunity to give a
satisfactory explanation to the house regarding her
knowledge about the February 1996 - -

Leave refused.
Mr THWAITES (Albert Park) - I desire to move,
by leave:
That this house condemns the Minister for
Conservation and Land Management - -

Leave refused.

Honourable members interjecting.
Mr THWAITES (Albert Park) - I desire to move,
by leave:
That this house calls upon the Premier to immediately
and forthwith sack the Minister for Conservation and
Land Management for her negligence.

Leave refused.
Mr HULLS (Niddrie) - I desire to move, by
leave:
That this house condemns the Minister for
Conservation and Land Management for her - -

MIl"ISTER FOR CONSERVATIOl" AND LAND MANAGEMENT

Wednesday, 21 May 1997

ASSEMBLY

Leave refused.
Mr HULLS (Niddrie) - I desire to move, by
leave:
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That this house condemns the Minister for
Conservation and Land Management for covering up
information about improper payments - -

Leave refused.
That this house condemns the Minister for Planning
and Local Government for his failure to allow any
debate--

Leave refused.
Mr HULLS (Niddrie) - I desire to move, by
leave:
That this house condemns the Premier for his failure to
allow--

Leave refused.

Honourable members interjecting.
Mr Brumby - Mr Speaker, I want to clarify with
you that the house is now dealing with motions by
leave.
The SPEAKER - Order! Yes.
Mr Brumby - Normally standing orders provide
for a motion to be read before leave is refused.
The SPEAKER - Order! Leave can be refused at
any time while a motion is being read.
Mr BRUMBY (Leader of the Opposition) - I
desire to move the following motion by leave:
That this house notes the government's action in
gagging and refusing parliamentary debate in relation
to the Minister for Conservation and Land
Management because not one minister on that side of
the house is prepared to defend her.

Mr BATCHELOR (Thomas town) - I desire to
move, by leave:
That this house condemns the total failure of the
Premier--

Leave refused.
Mr BATCHELOR (Thomastown) - In that case, I
give notice that tomorrow I will move that this
house condemns the total failure of the Premier to
uphold ministerial standards and sack the Minister
for Conservation and Land Management following
her failure to provide any satisfactory explanation to
the house regarding her knowledge about the
February 1996 ministerial briefing note outlining
improper practices in the ambulance service when it
was raised in Parliament yesterday.
Mr RYAN (Gippsland South) - I desire to give
notice that tomorrow I will move that this house
congratulates the Minister for Conservation and
Land Management on the magnificent manner in
which she has discharged her ministerial
responsibilities with particular reference to - (a) the
extensive and effective programs of land
management she has introduced into the state of
Victoria, and (b) the recently announced program of
works which will see $200 000 invested in the lovely
seaside village of Port Franklin.
Mr BRUMBY (Leader of the Opposition) - By
leave, I move:
That the motion moved by the honourable member for
Gippsland South be brought on for debate forthwith.

Leave refused.
Leave refused.
Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:
That this house calls on the Premier to immediately
sack the Minister for Conservation and Land
Management for negligence - -

Government members interjecting.
Mr BRUMBY - You are not going to bring it on?
The honourable member for Gippsland South wants
to congratulate the minister and you will not bring
on the debate!

Leave refused.
Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:

The SPEAKER - Order! The Chair should have
indicated that it is not a motion; it is a notice of
motion. It does not become a motion until it comes
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before the house. Until then it is the property of the
member.
Mr HULLS (Niddrie) - I desire to give notice
that on the next day of sitting I will move that this
house condemns the honourable member for
Bayswater for his failure to condemn the Minister
for Conservation and Land Management in light of
the overwhelming evidence that she deliberately
covered up information in relation to the Intergraph
corruption scandal.

The SPEAKER - Order! I am concerned about
the direction being taken on this issue. There will be
a motion against every member of the coalition,
which seems to be a somewhat frivolous approach to
the use of parliamentary time.

PERSONAL EXPLANATION
The SPEAKER - Order! Before calling the next
notice of motion, I advise the house that I consider
each motion to be a change of business. I am not
saying I will not return to the notices of motion, but I
ask the Minister for Planning and Local
Government, who wishes to make a personal
explanation, to do so now.
Mr MACLELLAN (Minister for Planning and
Local Government) - Mr Speaker, I wish to make a
personal explanation. During the course of a point of
order when the Deputy Leader of the Opposition
was unable to raise a point of order with you, I used
an unparliamentary expression. I withdraw it.

MINISTER FOR CONSERVATION AND
LAND MANAGEMENT
Mr THWAITES (Albert Park) - I desire to give
notice that tomorrow I will move that this house
condemns the Minister for Conservation and Land
Management for her mismanagement and covering
up of information about improper payments by the
Metropolitan Ambulance Service, which improper
payments have been referred to in report no. 49 of
the Auditor-General, which report severely criticises
dubious practices in the ambulance service, which
was meant to be within the responsibility of the
minister, including the appointment without tender
of a private company which had previous
commercial associations with Mr Firman, which
company was paid $440 000 for assisting in change
management within the service, and without any
proper tender process; and further, serious
deficiencies in relation to the ambulance service's
development and implementation of its new
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computerised communications systems known as
Intergraph, including acceptance by the then CEO,
Mr Firman, of a needs analysis submitted by
Henderson Consultants, despite the fact that
Mr Firman had voiced serious concerns about the
quality of that analysis; the utilisation by the
ambulance service of systems specifications, which,
despite their critical importance, were hurriedly
developed and not properly assessed; the absence of
any documentary evidence to substantiate how
34 companies which submitted expressions of
interest were shortlisted to just four potential
suppliers, including Intergraph; the complete
inability of the ambulance service to provide any
information about the tender process or how the
winning tenderers were evaluated; and a failure by
Mr Firman to adequately satisfy the key condition
set by the government referred to by the Treasurer
that the initial Intergraph contract could be
integrated with the subsequent joint dispatching
system; and further, that the failure to observe
acceptable standards in the engagement of Griffiths
Consulting has occurred, in that with the exception
of three cases tenders were not sought before the
services were provided by Griffiths Consulting and
Henderson Consultants; there was no evidence to
indicate that consideration - Mr W. D. McGrath - On a point of order,
Mr Speaker, I ask for your consideration of this

notice of motion, which is incredibly long. Listening
to the motion being recited by the honourable
member, it seems to me that it sounds very much
like a speech rather than a notice of motion.
The SPEAKER - Order! The notice of motion
may sound like a speech but the honourable member
for Albert Park, in my view, is entitled to give notice
of a motion of this kind. At this stage I do not
uphold the point of order, but I will look at the rules
on notices of motion more carefully, as I can see
where we are heading on this matter.
Mr THWAITES - I was indicating in relation to
the engagement of Griffiths Consulting and
Henderson Consultants that there was no evidence
to indicate that consideration was given to ensuring
that there were no conflicts of interest between the
fact that Mr Griffiths and Mr Firman had worked
together at the Melbourne Water Corporation; that
retrospective approvals were frequently carried out
by management and by the administration of the
ambulance service despite the fact that payments
had already been made; that the service neglected to
arrange formal agreements outlining key facets of
the arrangements, including the roles and the
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responsibilities of the consultants; and that there was
no evidence to indicate any technical competency of
these firms. Indeed, one of the firms, Henderson
Consultants, admitted in an Administrative Appeals
Tribunal hearing that it had little experience of
government tendering practices; further, of the total
of nine arrangements involving Griffiths Consulting,
tenders were sought in only two cases, and it was a
fait accompli that it would be appointed because of
irregularities in the tender process and a clear
indication of bias in that in the first instance Griffiths
Consulting was given an unfair advantage over
other tenderers as the brief calling for the tenders
was a reproduction of information which Griffiths
Consulting had supplied.
The SPEAKER - Order! I think we are getting
beyond the point of what is reasonable in a notice of
motion. I ask the honourable member not to use the
notice of motion to give the speech he intended to
give on the adjournment motion or other motions on
the table.
Mr THW AlTES - In the second instance
Griffiths Consultants had already commenced the
work prior to the calling of tenders by the service,
and accordingly the minister has totally
mismanaged her role as minister responsible for the
Metropolitan Ambulance Service, has covered up
the information that she had about it, and has
refused to give adequate explanation to this house
about the mismanagement and her covering up.
Further notices of motion given.
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concerning a ministerial briefing note dated
19 February 1996 that was sent to the former
Minister for Health, now the Minister for
Conservation and Land Management, about the
Metropolitan Ambulance Service.
On 12 May 1993 a briefing note on casino revenue
matters prepared by David Shand, Deputy
Secretary, Budget and Economic, in the Department
of Treasury and Finance, was sent to the Treasurer.

Mr Savage - Mr Deputy Speaker, I direct your
attention to the state of the house.
Quorum formed.
Mr BRACKS - The government has collective
amnesia about memorandums. The former Minister
for Health, now the Minister for Conservation and
Land Management, cannot remember a ministerial
briefing note given to her on 19 February last year,
although she will not give a full explanation to the
house. But as far back as May 1993, the Treasurer
said he could not remember receiving a briefing note
that he requested - he said in this place he never
received it - on future casino revenue, which went
to the heart of the tendering process for Crown
Casino.
The memorandum is entitled 'Minute to the
Treasurer'. I know how the system works because I
was a ministerial adviser. When a minister requests
information from his advisers he requests it so he
can read it! Under the heading 'Purpose' the
memorandum states:
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Mr BRACKS (Williamstown) - I move:
That this house condemns the government for - (a) the
mishandling of the casino tendering process; and (b) its
open-s1ather approach to gambling in Victoria,
including inadequate industry standards, the failure to
introduce an advertising code of conduct and
insufficient support services for problem gamblers.

The motion is about the mess the government
presently finds itself in. TIu-ee or four years ago the
opposition and the community expressed concerned
about the tendering process for the Crown Casino.
Government ministers now have collective amnesia
about ministerial documents and memoranda. Over
the past 2 hours opposition members have
attempted to have the house debate a matter of
urgent public importance. We have now put on the
notice paper notices of motion principally

This note responds to your request for information on
the current projections of casino revenue.

This is exactly what the Treasurer requestedprojections of the future casino's revenue. During
the election campaign the Treasurer had amnesia
whenever the matter was revealed. He said, 'I may
have requested it. Wait on, maybe the department
requested it but used my name. Maybe it needed the
imprimatur of the ministerial note. 1 never saw it
because I have a practice of noting memorandums'.
At least the Treasurer was smart enough not to be
caught out because in that case he did not note the
memorandum. We all know the memorandum
would have gone to the Treasurer so he could take it
home and have a look at it.
The minute was requested by the Treasurer before
tenders closed, which is a fundamental issue
regarding the process. Although a decision on the
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two bidders, lIT Sheraton and the Crown
consortium, had not been made, on 12 May 1993 the
Treasurer requested and received advice on the
potential revenue generated by the two bids. Despite
that, the Treasurer said, 'I may have requested it.
No, I did not request it, but someone in my
department used my name. I never saw it or read it.'
At least the Treasurer made up an excuse!
The former Minister for Health has not even had the
courtesy to explain her fiasco to the Victorian public.
The Treasurer fronted up and explained on radio
and to the other media the disaster of being sent a
memorandum before tenders had closed. If the
Treasurer had seen the document it would have
effectively corrupted the process - but of course, he
claims he did not see it!
However, the former Minister for Health has not got
the guts - or, perhaps, the ability - to explain to
the Victorian public why she did not see, if she did
not, the ministerial briefing note of 19 February 1996
addressed to her by the chief executive officer of the
Metropolitan Ambulance Service explaining how the
tender process had been corrupted and how
individuals were gaining considerable personal
advantage from that corrupted system.
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Dr Paterson is a seasoned senior bureaucrat with
commonwealth and state experience and a
self-survival instinct second to none in the public
sector. Surely he knows about accountability and is
aware of ministerial responsibility, yet somehow he
refused or did not choose or overlooked briefing the
minister on the matter - extraordinary! It would
take a lapse of judgment for anyone to believe that
could happen. These are extraordinary assertions.
If the minister would come in here and make that
assertion we would have something to go on, but
she is clearly not game enough to make any
assertions on the matter. She refuses to come into the
house.

Mrs Wade - On a point of order, Mr Deputy
Speaker, I had assumed, sitting here for a long time
this morning, that the opposition did not want to
debate the issue of the casino. It is becoming
absolutely obvious that the opposition has been
deliberately holding up the house this morning
because it did not want to speak on the issue of the
casino. The honourable member for Williamstown
has barely touched on the casino. I ask you to bring
him pack to the subject of the debate.
Mr BRACKS - On the point of order,

She claimed she never saw it. To say that the
Minister for Conservation and Land Management
did not see this briefing note is fantasy land stuff!
You would have to believe in fairies - anything but
the truth - to accept that somehow the chief
executive of the department was not alerted to this
important matter and that it did not therefore
require a briefing note and the matter should have
been raised with the minister. For that not to
happen and for the chief executive officer not to sniff
out a current heavy-duty and political matter reveals
the absolute incompetence of that department. The
chief executive is not incompetent; he has a long
history in these matters. However, there is
absolutely no doubt in my mind that the chief
executive, Dr John Paterson, covers up for himselfin government we have seen him do it - to protect
his personal interest. The best way of protecting a
personal interest when a damning memorandum
such as the one in question is received - a
ministerial briefing note comes across the desk - is
to inform the minister; make sure the minister
knows. If the minister knows, the notion of
ministerial responSibility comes into play because
the minister is now aware of an important matter for
which she - in this case - has to have some
ministerial responSibility for.

Mr Deputy Speaker, I have just started my address

on the notice of motion. I draw a parallel between
the briefing note to the Treasurer from Mr David
Shand, deputy secretary, budget and economic on
casino revenue dated 12 May 1993, and the fact that
the Treasurer said he did not receive the note the
subject of the current matter concerning the former
Minister for Health as an illustration of how the
casino tendering process - or the tendering process
generally - can be corrupted.
For a minister to receive information before tenders
are decided is crucial. It is therefore an important
matter for the opposition in the conduct of its case
on the notice of motion.
The DEPUTY SPEAKER - Order! Prior to the
Attorney-General getting to her feet the Chair was
moving to the microphone to counsel the
honourable member for Williamstown in relation to
the content of his contribution to the debate. The
Chair will not uphold the point of order. The Chair
is acutely aware of the importance that the
opposition places on this issue and its attempt in
another forum earlier this day to have the issue
raised. However, it will not allow the content of that
debate to be introduced by default into this debate,
which is quite clear before the Chair at the moment.
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Passing reference will always be accepted by the
Chair but it must be seen to be passing reference and
not be introduced as substantial debate. I encourage
the honourable member for Williamstown to accept
that passing reference has been made and to
continue now with the substance of the motion in his
name, notice of motion no 1.
Mr BRACKS - Thank you, Mr Deputy Speaker.
I agree with your ruling on the matter. I was about
to move to another ministerial memorandum about
ministerial responsibility and potential corruption of
the tender process to illustrate that what happened
in 1993 when the Treasurer was advised of this
matter is not dissimilar to what is happening now. It
is important to note that the government has not
learnt from its lack of procedure, its lack of
accountability and its lack of notion of ministerial
responsibili ty when the casino tendering process
was being decided. The matter concerning the
ministerial briefing note from the Metropolitan
Ambulance Service illustrates this point and
exemplifies the current mess that the government
finds itself in. David Shand's crucial 12 May 1993
minute to the Treasurer on the casino revenue goes
to the heart of the motion and is the unexplained
matter. We have not yet had a full explanation of the
matter. We have had an answer to a question; we
have had some public comment during the election
campaign when all was revealed, but bidders for
future projects in Victoria have not received a
satisfactory or convincing explanation that the
government will not do this again; that it will make
every attempt in the future not to be seen to be
corrupting the tender process, which is very
important.

Victoria's international and major projects
reputation relies on a $1.7 billion construction
project at Southbank - Crown Casino. What could
be bigger? It sends all the wrong signs to future
developers in Victoria when they know that a
minute was sent to the Treasurer on 12 May before
the tender process was decided on, before Crown
consortium was recommended by the Victorian
Casino and Gaming Authority; and the subsequent
day, before the Premier accepted that
recommendation from the authority, that the
Treasurer had privileged knowledge as a minister
whose government stood to gain considerably by the
development; and that the Treasurer sought a
briefing. This information was released to the
opposition under FOI; it clearly demonstrates that
the Treasurer sought information on the current
projections of the casino revenue. That was the
purpose of the minute to the Treasurer, and he got it.
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How could a major potential developer in the future
of Victoria be satisfied that this sort of thing would
not happen again? The government has to look at
what is happening with Intergraph. I will not go into
this, Mr Deputy Speaker - I appreciate your point.
However, I illustrate the similarity between the
Crown project final tender and selection process and
the minute to the Treasurer giving prior information
and another big issue - the contract for Victoria's
emergency dispatch and ambulance system for
which a minister has also received a memorandum.
The same lame defence is being used: we didn't see
it; we may have requested it, in the case of the
Treasurer, or it may have been an important matter
of continuing public interest, in the case of the now
Minister for Conservation and Land Management,
but we didn't see it. It is not an adequate security
defence for future developers if the government tells
them that in the future when they are bidding for
projects in Victoria and the government tenders out
arrangements it can give them total assurance that
no privileged information is going to the minister or
to the cabinet to secure that position.
All companies and Victorians need that security and
assurance. But you do not get that assurance from
the lame excuse for a minute to the Treasurer that he
requested on 12 May 1993. Of course you would not
get that assurance at all about the Intergraph
emergency dispatch system from the ministerial
briefing note to the then health minister, now the
Minister for Conservation and Land Management.
You would absolutely not get that assurance.
I fear for Victorians for a couple of reasons. The first
is that the government has not learnt what
ministerial propriety is all about, although it says it
knows about it. The Treasurer at least talks about the
necessity for it, but he does not practise it. In my
view the Premier does not understand it. The
Minister for Conservation and Land Management
may understand it but is inept and incompetent in
delivering it. The Victorian cabinet is made up of
ministers who do not understand the proprieties of
ministerial conduct. That is the problem we have
and the problem Crown Casino has to live with.
I feel for Crown Casino, because the company would
have been better off if the government was more
rigorous in its tender processes and there was not so
much controversy about Crown's final successful
bid. There are no problems about the former
Victorian Casino Control Authority recommending
Crown from the final two bids. That is a good
process. The fact that the Premier clearly accepted it
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is also good. But it is a pity the successful and
unsuccessful tenderers have to go through a process
where those sorts of memorandums are exposed.
These memorandums and briefing notes should not
exist.
The companies have to go through a process of
having to justify their tenders. It is not their fault. I
do not blame Crown Casino or m Sheraton. I blame
the government, the ministers responsible and the
cabinet subcommittee, and the cabinet more
generally, for not upholding proper standards of
ministerial responsibility and cabinet requirements
that would prevent these things happening again.
The hope was that at least the government and
cabinet learnt something over that period about
proper standards, but the events over the past
couple of days prove that this government has learnt
absolutely nothing from the problems it encountered
in the casino tendering process.
That is very disturbing for Victorians who want to
ensure that we have an above-board tender process.
It is disturbing for tenderers and large developers,
which cannot be assured by these two examples that
the government has learnt from the events and its
actions in 1993. That is a shame for Victoria; it is a
shame that this process has to be in disrepute.
It means in effect that when another large project is
proposed and tenders are let the immediate
suspicion will be that the government has
preferential knowledge and briefings about various
consortiums and will give some indication of the
preferred consortium. I have certainly gained no
assurance from any of the statements made by the
Treasurer or the non-statements made by the former
health minister, who refuses to respond to questions
about the ambulance service, that this government
upholds the standards necessary for a proper
tendering process.

I refer the house to some of the important details
and key events in the casino bidding process. If one
examines the submissions lodged on 30 April 1993
and material subsequently provided one can gather
a case to back up the minute to the Treasurer that
shows that cabinet may have had preferential
knowledge that led the government to prefer one of
the two final tenderers. The chronological
developments of the tender process provide strong
circumstantial evidence to indicate that the
government may have had a preference in the
selection of the final tender for the casino. The
minute to the Treasurer is a clear example of that.
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I refer the house to the material on the competitive
bids that has subsequently been prOvided. The initial
bids lodged on 30 April 1993 involved three
principal bidders: the lIT Sheraton-Leighton group,
Crown - the final successful bidder - and Jupiters.
If one examined the initial bids objectively to see
where these matters were heading - with ministers
out of it but oversight by the Casino Control
AuthOrity - one would not have leant towards
Crown. That is an important factor when one
considers the Treasurer's privileged information.

In its early bid m Sheraton-Leighton suggested a
ID-year exclusivity period on payment of the licence
fee of $235 million. Crown's initial bid was severely
deficient; it offered a payment of $150 million. There
was a good reason not to accept the Jupiters bid
because it offered only $10 million. Clearly, with the
final two bidders, there is a difference of $80 million
or thereabouts for the lO-year exclusivity period.
With a 12-year exclusivity period as a model it was
$305 million for m Sheraton and 5170 million for
Crown, so there was a big difference between them.
The fixed costs are important in considering
anticipated gross revenue because they are amounts
that will be given to the government for the licence
no matter what the projected revenue base for the
casino is. The fixed cost is the crucial and important
matter and is an indication of how the then Casino
Control Authority should have been influenced on
the matter. The anticipated gross gaming revenue
for the first year of operation was the only area in
which the Crown bid was superior in the early
stages, estimating $510 million revenue for the first
year. m Sheraton estimated $450 million. It is not
significantly different, and these figures are based on
modelling and projections and are not as accurate as
a licence fee that is fixed and offered and accepted or
not accepted. There is some negotiation about it, but
generally it is a fixed amount.
So with the early bids on 30 April there is a
deficiency on price - I am not talking about quality
here, that is another matter - which would make
one lean towards lIT Sheraton. It is interesting to
note that during the period 30 April, when there
were the initial bids, to 17 May, when further bids
were sought, the Treasurer requested and received
his privileged briefing note on casino revenue,
although he denied actually sighting it. The note on
casino revenue referring to the two bids received by
the Treasurer was dated after the initial bids were
submitted in April, so he got the information
subsequent to the competitive bids between the two
final bidders. That is a very serious matter. It is a
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matter which in most places would cause a minister
to resign or relinquish his or her position. It is a
serious matter involving a very big project for the
state.
But that is not the only matter where there was
potential for corruption in this process. On 17 May
1993 Mr Barry Hamilton, director of Crown Casino,
wrote to Mr Paul Cormolly, the CEO of the Victorian
Casino Control Authority, informing it that Crown
was prepared to substantially increase its offer to the
state for the casino licence. Crown had obviously
realised, somehow, that its licence bid was
deficient - we can only speculate on that - and it
was prepared to increase it if a range of conditions
were met. One of the conditions detailed by the
Crown consortium was a 20 000 limit on the number
of gaming machines during the 12-year exclusivity
period.
That was a clear requirement: to create and enshrine
the monopoly to ensure that the competition from
other gaming pursuits was minimised. Revenue and
licence fees are increased by reducing the electronic
gaming machine provisions in the state so that the
monopoly and the bid can be increased, and that
was the preferred arrangement it wanted from the
government.
On 4 June 1993 a draft Coopers and Lybrand report
on the impact study on the installation of casino
gaming machines prepared by the Victorian Gaming
Commission, the Victorian Casino Control Authority
and the Victorian Department of Treasury and
Finance was released. It contained no reference to
any restriction or limits on the number of gaming
machines in Victoria. That objective study contained
no recommendation from those authorities; that
combined report permed by Coopers and Lybrand
said that in fact there should have been a freeze on
gaming machines to enable less competition and
therefore allow Crown to increase its bid because it
had a deficient bid on lIT Sheraton at the time. The
deficiency was around $80 million to 5100 million on
the licence fees.
I welcome the return to the house of the Minister for
Planning and Local Government after his expert
administration of government business this morning
when he sought to provoke the opposition and did
that successfully. His objective was achieved, and I
congratulate him on that.
Mr Maclellan interjected.
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Mr BRACKS - I will answer that question, but I
want to get to another point before that. The
minister achieved his aim of protecting a minister
under threat. I notice when there is a heavy duty
issue and ministers need protection, this minister is
sent in. He was sent in to mount the defence - and I
am being complimentary here; sent in for the major
issue to defend the Premier - on KNF; he was the
lead speaker mounting the case to forgive the
Premier, and clearly he was sent in this morning to
cause disruption. It worked - mission
accomplished, well done!
On the question of the casino, I am concerned to
ensure that the government has learnt from its
tendering process for the Crown Casino for the
future and that the cabinet has learnt.

An honourable member interjected.
Mr BRACKS - I am talking about the tender,
not about the casino. I have no problem with the
casino. I want an assurance to the house from the
Treasurer, the Minister for Conservation and Land
Management and the Minister for Planning and
Local Government that we do not again get a minute
to a minister Treasurer as we did on 12 May 1993
when the Treasurer sought a minute after the initial
bids of 30 April but before the final bids. The
purpose of the minute is set out:
This note responds to your request for information on
the current projections of casino revenue.

The minister sought privileged information on
casino revenue matters in a minute which he
requested, that he suddenly had amnesia about, as
the current minister has.
I want to hear that the government has learnt from
that experience and in the future will be seen not to
corrupt the tender process, that it will give an
assurance that these sorts of memoranda will not be
written again, that between initial and final bids
ministers do not request information and revenue
projections on bids. We need to know that there is
some notion of ministerial responsibility, some
notion of how a cabinet should operate.
Those matters occurred on 12 May 1993; it is now
1997 and nothing has been learnt. Minutes and
ministerial briefing notes are still being sent to
ministers who deny knowledge of them. They go
into the ether; there is collective amnesia about it:
'We never saw them.' This is about major project
developments in the state. If the government wants
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investors and bidders in the state to be assured that
the tender process is not corrupt it must ensure that
these sorts of memoranda are not produced in the
future.

large variation of, for instance, 80 per cent to 90 per
cent in a tender, it is usually re-tendered. In this case
there was an enormous increase from 200 to 350
gaming tables.

I am not talking about Crown. The Labor
government brought in legislation to enable the
introduction of both electronic gaming machines and
a casino to Victoria. It would have been a matter of
time to work out whether there was a case for the
machines, but there is no problem with the casino.
The opposition has a problem with the scale of the
tendering process.

Look at the scale of the hotel, the architecturehow did the minister describe it? One that Mussolini
would be proud of!

Mr Maclellan - Would you rather give it to the
Americans?
Mr BRACKS - I am benign on the question of
who gets it, but I am keen on the process. That is
why I am worried about the memorandum that the
Treasurer sought. Whether it is an American
company or not is irrelevant. There are overseas
investments and equity in all these arrangements
and whether they are of overseas origin or not is
immaterial to me as shadow Treasurer. That is a
view not always shared by members on this side of
the house; that is a personal view.
My concern is to ensure that large project
developments in this state are not seen to be corrupt
and that there is some assurance for companies that
will be tendering that these sorts of arrangements
will not be made again. The performance of the
government in the house this morning indicates that
it is not prepared to explain; it is more prepared to
cover up and is not prepared to give assurances to
future tenderers that these things will not happen
again.

Mr Maclellan - Not in good taste.
Mr BRACKS - We share that view. The big test
on whether the casino architecture is enduring will
come in about eight or nine years time. These are
matters of taste, but my impression is that the
complex probably looks good now - it is glitzy,
enticing, and designed for instant gratification.
Mr Mac1ellan interjected.
Mr BRACKS - I have not been to the new
casino; I am making these comments on the
tendering process and about the visual impact of the
casino on the Melbourne Southbank. The test will be
in about eight to ten years on whether the
architecture that will stand the test of time. As the
minister at the table knows, that is often the test of
things that look good now. My belief is that it will be
seen as gaudy and will be eclipsed by some other
new casino somewhere else.
The big test of whether the casino is economically
viable will also come in that time frame. Because the
Crown consortium is now so highly geared because
of the extra capital costs in the building, its loan
repayments are higher and therefore the throughput
required is higher, so it will rely on both domestic
consumption and high-rollers.
That is fine - according to some reports, at the
moment the casino is getting more than it projected.
The test will come over time. Casino facilities for
high-rollers are available worldwide, and obviously
someone will eclipse the Crown Casino with a new
facility somewhere else in the world and will entice.
the custom away from Victoria.

The opposition is also concerned at some of the
planning matters concerning the casino. The
Auditor-General is concerned that when the extra
150 gaming tables were given to the Crown
consortium as a monopoly licence, as the
Auditor-General described it, the government
received $174 million less value than it could have.
As shadow Treasurer I am very concerned that the
independent Auditor-General could find that
Victoria received $174 million less than it should
have in consolidated revenue for the extra 150 tables,
which were effectively monopoly revenue because
there is a captive market. There is no competition for
this second tender.

Therefore, the load will be piled back onto domestic
consumption, which will have to be increased.
Victorians from Melbourne and the country will
have to be enticed to spend their money at the
casino - because the high-rollers will soon go off to
the next new casino. That is the nature of the game.

In the building industry, as the Minister for Planning
and Local Government would know, if there is a

The jury is still out on the key question of whether
the building is in good taste and the complex is
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economically viable. Only time will tell. I am not too
fussed by the initial flurry. The opposition hopes, for
Victoria's sake, that Crown Casino is a success. If it
is a financial disaster, it will be an albatross around
Victorians' necks.
I return to a chronological examination of the tender.
The final Coopers and Lybrand impact study report
on the installation of casino gaming machines, which
was published on 24 June 1993, did not refer to any
restriction on the number of electronic gaming
machines in Victoria. However, Crown called for a
restriction on the numbers to lessen competition. On
29 June 1993, the Premier announced a temporary
moratorium on the number of electronic gaming
machines allowed in Victoria - and the opposition
can only guess from whom the Premier received that
advice. It did not come from the independent
authority, and it was not in the Coopers and
Lybrand report, which was commissioned by the
authority and other groups.

The Premier mysteriously decided that it would be a
good idea. We know Crown formally called for a
restriction, although the Premier would not have
known because, we are assured, he was divorced
from the process. Somehow there was a coincidence,
with the Premier and Crown coming up with the
same idea of a moratorium. That decision
advantaged one of the bidders. The Crown bid which was deficient by at least $100 million required government intervention. Crown got its
wish. The number of gaming machines was
restricted, which allowed Crown to increase its bid.
Surprise, surprise!
On 14 September 1993, the then Minister for
Gaming, the Honourable Haddon Storey, said:
From the beginning the regime of gaming machines in
Victoria was raised by the authority-
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The minister admitted, in his garbled language, that
requests were coming to the government, which, if
agreed to, would advantage one of the bidders Crown - and enable it to increase its bid to be
competitive with m Sheraton. One can assume that
to some extent at least that would have influenced
the Premier's decision, reflected in his statement on
28 June 1993 - a further example of the potential
corruption of the final tendering process.
It is also important to note that no advice was sought
from the former Victorian Gaming Commission,
which is now part of the Victorian Casino and
Gaming Authority, before the decision was made.
One should have thought that advice on such an
important matter would have been sought from the
gaming commission, which was an independent
authority. That would have been a sensible move to
safeguard the Premier, who should have protected
himself and his office. It is interesting to note that
that was not done.

The final bidding was a protracted process. I
understand the process of negotiating for final bids;
it is well accepted and I have no problem with that.
The initial final bids were lodged on 16 August 1993.
It is worth noting that negotiations had been going
on from 30 April. In the meantime, the memo I
referred to was sent to the Treasurer and the Premier
made an unusual decision to allow a moratorium on
gaming machines, despite neither seeking nor being
given advice.
The lIT Sheraton-Leighton consortium believed the
bid lodged on 16 August would be the final one.
Groups such as lIT are not uninformed about these
matters. One of the bidders assumed that was the
final bid - it was subsequently talked about as the
initial final bid. It thought that was the end of it and
broke open the champagne - and the celebrations
were widely reported in the press. According to a
report in the Age of 15 October 1994:

theVCCAwith the government on the basis that it had been
raised with the authority by each of the bidders.
I am unable to say which bidder raised what in each
context and what was asked for but it was raised with
them.
The government had to consider whether it was
prepared to include in the exclusive interview
provisions some restrictions on gaming machines.

The Sheraton-Leighton consortia believed bids lodged
on 16 August would be the final, as they held their
celebration dinner that night.

According to Mr Richards, the head of the casino
control authority, the bidding process was extended
on 12 August. One of the final two bidders had the
impression that that was it, but as history now
shows, it was not. On 18 August the bidding process
was extended to 30 August 1993 for the lodgment of
financial and executed documentation, and
supplemental briefs were to be issued.
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All honourable members can speculate on why the
advertised final bid, which was understood by one
of the tenderers to be final, was not in fact the final
bid. One can only assume on the evidence that is
around that Crown was somehow not up to the
mark and needed more time, obviously with
government assistance, to make sure its bid would
get over the line.
On 30 August 1993 the final final bids were lodged
with the casino control authority. As we know, on
5 September 1993, following a meeting of its board,
the authority advised the government that Crown
was the preferred applicant for the casino. Crown
was successful with a bid that included a payment to
the state with a net present value of 5262 million,
which was approximately 580 million higher than
the indicative bid. So $80 million more was extracted
from Crown, which was not a bad thing. However,
Victorians need to be assured that Crown did not
benefit from any preferential knowledge in
increasing the bid it lodged with the VCCA on
30 April 1993. Sheraton-Leighton's final bid included
a payment to the state with a net present value of
$250 million.
The next day, 6 September 1993, the
Kennett government announced that it had accepted
the VCCA's nomination and would grant the
Melbourne casino licence to Crown. On
12 September 1993 it was reported that Crown
tipped an additional $30 million into its bid between
30 April and 16 August 1993.
There is a large amount of evidence to show that the
bidding process did not remain at arm's length from
the cabinet, the Premier and the Treasurer, and no
assurance can be given that ministers did not gain
preferential knowledge.
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A number of other matters concern gaming and the
casino tendering process. Paragraph (b) of the
motion goes not just to the mishandling of the tender
process, but states:
(b)

its 'open slather' approach to gambling in Victoria
including inadequate industry standards, the
failure to introduce an advertising code of conduct
and insufficient support services for problem
gamblers.

A key issue that I, as shadow Treasurer, am acutely
aware of - I hope the Treasurer is also acutely
aware of it - is the notion of the government
promoting gaming while it is the regulator of an
industry that requires regulation and good
standards. My concern as shadow Treasurer is that
the current estimates, and even last year's estimates,
show a growth in revenue to the state from
electronic gaming machines and the casino. This
matter is important for this government or an
alternative government; it is important for any
shadow Treasurer to note the reliance on revenue
from gaming in the state's accounts.
I am enormously concerned about the size, scale and
conduct of the gaming industry in Victoria and the
fact that future governments, Labor or Liberal, will
have an in-built mechanism requiring them to
sustain that level of gaming so that revenue is not
diminished.
The taxes, fees and fines estimate in the budget
papers shows the anticipated growth in taxes from
gambling and electronic gaming machines. The
estimate for 1997-98 is $657 million, an increase of
11.5 per cent. Gambling taxes from the casino are
expected to return $174 million, an increase of 26 per
cent. Those increases are significant.

It is important to note the date on which the
Treasurer sought and gained preferential knowledge
on the revenue projections for the casino between
the initial bid and the final bid. It is also important to
note the supposedly coincidental decision by the
Premier to allow a moratorium on gaming machines
which advantaged the Crown bid. They are two
material matters that will not give any future
bidders the confidence of knowing that large
projects will be tendered for without any
preferential arrangements being entered into.

The problem is that no future government will be
able dramatically to change the conduct of gambling
in the state. Therefore, the budget has an in-built
structural problem: it relies on the revenue collected
from gambling, which amounts to approximately
14 per cent of state revenue. You cannot remove
14 per cent from a budget or even scale down that
figure. You would need to introduce alternative
revenue measures. That issue should be addressed.
It goes to the heart of the second paragraph of the
motion, which deals with the government's
open-slather approach to gaming.

The government has still to explain the
memorandum in particular, noting that a second
memorandum has changed the nature of the
arrangements. The government has not learnt.

As I said, the in-built financial mechanism requires
governments to advocate and encourage gaming
because a moderation of gaming activities would
have a serious adverse impact on state revenue.
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There is no easy way out of the problem, and the
ma tter should be addressed by both sides of the
house.
I urge the Premier and the Treasurer to ensure this
concern is raised as a matter of urgency at Council of
Australian Government (COAG) meetings because
all premiers should discuss it with the
commonwealth. We should use the window of
opportunity created by federal Treasurer Costel1o
and Prime Minister Howard when they expressed
their concerns about the states' reliance on gaming
and casinos. COAG should immediately discuss the
reliance on gaming revenue by the states. I hope
there is bipartisan support on this matter because of
Victoria. Decisions on it could determine whether
this or any future government is required to
promote and encourage gaming.
Following the statements of the Prime Minister and
the federal Treasurer the opportunity is available to
enter into an arrangement under which state
governments receive an increased share of
commonwealth revenues proportionate to a decline
in gaming revenue. Then a state government would
not need an exponential growth of 26 per cent in
gaming revenue in the next financial year, as is the
situation in Victoria. The government would not
need to encourage gambling.
The government cannot talk about moderation and
balanced gaming unless it puts on the COAG
agenda a proper structural adjustment that allows
Victoria to get away from that extraordinary reliance
on gaming revenue. The government would be able
to gain support from other states and could
effectively call upon the Prime Minister and the
federal Treasurer to say whether their concerns are
real or whether they were simply posturing to get
back at the Premier for something he may have said.
If the Prime Minister and the federal Treasurer are
genuinely concerned, they should back up their
statements with a moderate financial arrangement
which over time allows state governments to
regulate, not promote, the gaming industry. That is
important. Unless that action is taken Victoria will
have enormous social problems because of the
government's encouragement of gaming and the
consequent hardship caused by gaming.

I am not talking only about problem gambling and
the difficulties caused by the proliferation of gaming
establishments but also the hardship caused by the
displacement in the economy of small business, as
we have seen across Victoria. Small businesses are
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suffering because discretionary expenditure that
usually goes to clothing or other entertainment is
going into gaming.
Mr5 Wade interjected.
Mr BRACKS - Racing has been static; it has
been around for a while. I do not deny that point,
and I am not trying to be unreasonable. Growth in
the racing industry has been static. When you
change the gaming menu from compartmentalised
activities to unfettered gaming and lotteries - the
Labor Party has plans, when in government, to
change that - you entice people to use gaming
machines and other facilities.
Mrs Wade interjected.
Mr BRACKS - Retail sales are flat in certain
sectors of Victoria. If you look at the recent Victorian
Casino and Gaming Authority report you will see
that another consequential problem highlighted by
the opposition revolves around reduced savingsmuch of what was previously saved is now going
into gaming. That was a key outcome of the report.
Considerably more work must be done on the
matter because it is vital to the future of the state.

All sorts of steps could be taken to stop the
open-slather approach. The government, when
responding to these concerns, says, 'Yes, but it is
your legislation; you proposed it'. But after five
years the industry needs to be refined. The
government should act administratively to ensure it
balances gaming against protections. A government
can make sure it does not have obvious enticements
to gaming - shop fronts in visible areas begging
people not to spend on items for their families but to
come into gaming shops.
That is what has happened with the positioning of
electronic gaming machine venues throughout the
state. They are positioned in my electorate and other
electorates so as to invite people to spend
impulsively at gaming facilities. That is what the
marketing people tell them to do: pick the best
venue for impulse buying.
A refinement, I would have thought, would be to
ensure a sensible containment of that attitude to
ensure that the state has a better geographical
balance of gaming machines and they are not
concentrated in certain areas because of the
propensity of some, according to market surveys, to
want to get rich quick. Certain economic or other
groups deliberately put gaming machines in
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particular areas. That could be regarded as a
miserable exercise - The DEPUTY SPEAKER - Order! I understand
the honourable member for Williamstown has
considerable material he wishes the house to
consider, but now is the appropriate time to
interrupt proceedings.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.05 p.m.

QUESTIONS WITHOUT NOTICE
Minister for Conservation and Land
Management
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the 19 February 1996 ministerial
briefing sent to the then Minister for Health
regarding FOI requests and other matters - the
so-called missing memo. Given that a number of
actions were later taken at ministerial level that
addressed precisely each of the matters raised in the
so-called missing memo, does the Premier accept
that the minister's explanation is implausible,
dishonest, misleading and completely unbelievable,
and that the decisions that were taken later confirm
beyond any doubt whatsoever that the memo was
never missing, that it was sighted and that it was
most definitely acted on?
Mr KENNETI (Premier) -If that is the thrust of
the so-called new information, I can only say to the
Leader of the Opposition that he has proved nothing
at all.
Mr Thwaites interjected.
Mr KENNETI - The Deputy Leader of the
Opposition says I have to provide the information!
You have to provide the information.

Honourable members interjecting.
Mr KENNETI - It is very easy for the Leader of
the Opposition or the Deputy Leader of the
Opposition to stand up and accuse someone of
misleading the house. If you are going to do it, you
have to provide the information. Unless they have
something else, so-called, up their sleeves - on
many occasions over the past four years they have
threatened that they will get us before the end of the
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week or before the end of the session - both the
Leader of the Opposition and the deputy leader
have failed.
There was one issue in that memo on which action
was taken - I think it was the first item. If members
opposite go back and check Hansard they will find
the matter was raised in the house by the Deputy
Leader of the Opposition, then the shadow Minister
for Health. As a result of the deputy leader - Mr Brumby interjected.
The SPEAKER - Order! I ask the Leader of the
Opposition to cease interjecting across the table,
particularly by referring to the Premier or others by
their Christian names.
Mr KENNETI - I don't mind, Mr Speaker.
The SPEAKER - Order! You may not, but I do.
Mr KENNETI - If he calls me Jeft, I think that is
very nice, very gentlemanly.
Mr Brumby - Hopeless.
Mr KENNETI - That is not your name.
The SPEAKER - Order! I ask the Leader of the
OppOSition to cease interjecting across the table.
Mr KENNETI - I am aware of only one issue
that was acted on, and that was after the honourable
member for Albert Park raised it in Parliament. The
minister at the time took on board what the
honourable member was saying, went out and
investigated it, and took action. I do not know if it is
incorrect for a minister to take action once a matter
has been raised! As to the rest of it, there was none.
First, the Leader of the Opposition has once again
got his facts wrong. Second, I suggest that if the
opposition has anything it wants to add to prove
that anyone has misled the house, now is the time to .
do it.

Suicide Prevention Task Force
Mr PATERSON (South Barwon) - Will the
Premier advise the house of the progress made by
the Suicide Prevention Task Force, which was
established to investigate the causes of what has
become a very serious social problem and to provide
advice to the government on possible remedies to
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combat the high level of suicide, particularly among
our youth?
Mr KENNEIT (Premier) - I thank the
honourable member for his question. The house will
recall that in January this year the Minister for
Health and I established the Suicide Prevention Task
Force under the chairmanship of a former head of
the Premier's department, Mr Peter Kirby, who
came to the job with a lot of experience in Victoria,
federally and in the United Kingdom. The task force
is made up of 10 very skilled and committed people
from fields as diverse as suicide research and
prevention, psychological medicine, education,
homelessness, youth support and business. The
group is drawn from rural, regional and
metropolitan Melbourne, as well as from interstate.
I do not have to go through the tragedy of youth
suicide in this state, but it has a higher annual death
rate than young people killed on the roads. The
group with the highest rate of youth suicide is
young males from rural Victoria.
The government asked the task force to draw
together all the information that exists in Australia
and overseas and to recommend to it - as the
Penington inquiry did - what the government
could do to assist in detecting situations and
providing advice to young people so that we may
save a life.
The task force is not a cure-all, as honourable
members appreciate, but it is a means of supporting
and building on work already done in many areas.
During the past few years the government has done
a number of things, not just through the Penington
inquiry. The youth development program, designed
to give young people leadership skills, the Freeza
night clubs, which have an alcohol and drug-free
environment and are working well to assist young
people, and the $100 million Turning the Tide
strategy against drugs, are just some of the
components of government policy.
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500 submissions. It had 15 community consultations
in Geelong, Morwell, Footscray, Wodonga, Bendigo,
Shepparton, Hamilton, Dandenong and so on, so it is
widely based. The task force also met with many
professional individuals and organisations. When
the government first commissioned it I indicated
that if it needed more time to complete its work the
Minister for Health and I would listen to it. Given
the number of submissions, the task force has asked
the government to extend the reporting time from
28 May to 7 July. I have advised Mr Kirby that the
government will grant that extension.
It may be that the report will form the basis of
another debate in this Parliament when we resume
later this year. That would be a good use of
Parliament; it would allow all members to debate
the issue and the report, after they have had the
opportunity of studying it, in the interests of young
people who so tragically either attempt to take their
own lives or do take their own lives. I hope the task
force will make recommendations that will help
reduce the sense of hopelessness so many young
people feel in our Society today.

Minister for Conservation and Land
Management
Mr THWAITES (Albert Park) - I refer the
Minister for Conservation and Land Management to
her statement to the house last week that prior to the
last state election there was no information available
to her about breaches of proper process in the
ambulance contracts, and I ask: what was the basis
of her answer last week that not only did she not
receive the briefing note of 19 February 1996,
because, apparently, it disappeared in the
department, but incredibly she did not receive any
briefing notes specifically referred to by Mr Olszak
relating to the ambulance service and referred to in
the memorandum of 19 February 1996?
Mr5 TEHAN (Minister for Conservation and
Land Management) - I again repeat the answer I
gave yesterday: I stand by the answer I gave last
week.

The youth council, which I established, met today
for the second time. It comprises young people
drawn from around Victoria who will give advice on
how we can do our job to better reflect the concerns
and aspirations of young people. I am pleased that
some constructive suggestions that the government
will implement in due course came from the meeting
of the council today.

Mr DIXON (Dromana) - I ask the Premier to
outline to the house the way in which one of
Victoria's leading tourist attractions is pioneering
the use of multimedia in promoting Victoria?

The task force on suicide prevention received
670 items of correspondence and more than

Mr KENNEIT (Premier) - I can report to the
house that one of the most important issues

Multimedia: Penguin Parade
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confronting the Victorian and Australian
communities is employment, particularly for young
people. The government has been working
feverishly to lift tourist activities, not just to give the
state Australian and international recognition, but to
ensure further employment of young people. Earlier
today I had the opportunity of travelling to Phillip
Island to open the new development at the Penguin
Parade, Australia's most important ecotourism
destination. In 1996, 526 000 people visited the
parade, including 318 000 international visitors from
28 countries. Visitor numbers are expected to rise to
650000. Tourism in that region provides $97 million
of economic activity and a great deal of employment
for Victorians.
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Mr KENNEIT - Mr Speaker, you should not be
surprised; the Labor Party has long given up any
sense of vision or program or policies that will create
jobs in this state. This is a very good project. As I
said, I hope the first stage of the - The SPEAKER - Order! There is too much
audible conversation in the chamber. I can hear the
honourable member for Essendon from here.
Mr Batchelor - Looking for memos.
Mr KENNEIT - I hope that the first stage of the
Nobbies development will be open - -

Opposition members interjecting.
I am advised that the Penguin Parade facility cost
$2.1 million, of which $628 000 was provided by the
Community Support Fund - it obviously came
from the proceeds of gaming machines. In opening
the facility today I re-emphasised the government's
desire to attract people to Phillip Island, not just for
a 3-hour visit to the Penguin Parade but for two or
three nights so that they use the island as a tourist
destination.

Honourable members interjecting.
Mr KENNEIT - As always the opposition is not
interested in activities that create jobs, particularly
for young people. The development at the Penguin
Parade on Phillip Island and the work started on the
Nobbies development - I hope the first stage will
be completed by March next year - together with
the koala reserve and other parklands created on the
island will provide opportunities for more
employment in the not-too-distant future through
the reinvestment of tourism dollars in facilities,
parks and hotels.
The Penguin Parade development is utilising the
new technology of multimedia to promote itself not
just in Victoria and Australia but internationally.
Since the Penguin Parade Internet site,
www.penguin.org.au. was launched in January last
year, more than 136 000 hits on that site have been
made, and many of them were internationally
sourced.
This is a very good example of where we are able to
harness private sector and government - The SPEAKER - Order! There is too much
audible conversation in the house.

Mr KENNETI - These are the new leaders the New Labor Party! Just have a look at them. They
don't care about agriculture; they don't care about
the unemployed, which is why the public
continually reject them in every quarter.

Opposition members interjecting.
The SPEAKER - Order! If members continue to
be disorderly in the conduct of question time the
Speaker will have to think about abandoning
questions as the Chair did once before, which I am
sure is not to the advantage of any members on
either side.
Mr KENNEIT - The penguin parade is an
ever-changing asset for this state, and
ever-increasing numbers of tourists recognise that. I
hope the first stage of the Nobbies development will
be finished by March next year and tha t the second
stage - a unique development; there is nothing else
like it anywhere else in the world - will be
completed by 2000.

Minister for Health
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the statement yesterday by the
current Minister for Health, the Honourable Rob
Knowles in another place, when he said that he had
met with Mr Olszak early in his period as minister
and that Mr Olszak had allegedly said it was the first
time he was drawing the irregularities to the
government's attention, and to the fact also that the
minister's statement has now been contradicted by
Mr Olszak who yesterday confirmed that the
ministerial briefing note dated 19 February 1996 was
in fact sent to the then Department of Health and
Community Services.
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Will the Premier now investigate whether the
current Minister for Health is following in the
footsteps of his predecessor by misleading the
Parliament and covering up the facts about this
corrupt contract?
Mr KENNETI (Premier) - If ever there was a
convoluted question that had to be it! It may take a
bit of time, but let me go back and explain to the
honourable member what has happened - in case
he has not picked it up yet - and why what has
been said today in both this house and the other
place is absolutely consistent.
Mr Brumby interjected.
Mr KENNETI - Settle back, you might learn
something! After the last election, as a result of the
reshuffle of portfolios, Mr Knowles took over as
Minister for Health. The Minister for Health then
gave to the honourable member for Malvern,
Mr Robert Doyle, the responsibility for that part of
his portfolio to do with the Metropolitan Ambulance
Service. Mr Doyle went out - Mr Batchelor - To get the Herald Sun in the
morning!

Opposition members interjecting.
Mr KENNETI - It is amazing; members
opposite think this is a serious issue, but they treat it
with a great deal of hilarity.

Opposition members interjecting.
Mr KENNETI - If you want an answer to your
question I will continue to give it. Mr Doyle went
out and met with Mr Olszak. They had a long
discussion, as would any responsible new minister
or parliamentary secretary, to learn more about the
portfolio. During that briefing Mr Olszak informed
Mr Doyle of things that caused the honourable
member concern. Mr Doyle then went back and
spoke to the minister. A meeting was arranged
between Mr Olszak and the new minister. As a
result of the information that we are referring to in
the 19 February memo being discussed, Mr Knowles
came to see me and said, 'Look, there are issues here
that need investigation'. We immediately handed
that over to the Auditor-General. We called him in
and said we think there is a problem; we think there
are irregularities. The Minister for Health therefore
did what I think was absolutely correct in terms of
handing that information over to the
Auditor-General, and that led to the report which
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has now led to this discussion and which in part has
led to the arrival of this information in the hands of
the Deputy Leader by way of this leaked memo of
19 February.
In terms of what the Leader of the Opposition has
said about documents, I do not think anyone has
ever denied that the 19 February information he
referred to was sent by Mr Olszak. We do not argue
that or that it was received. The question is whether
it was received and seen by the then minister and
whether the then minister told me that she had
never seen the document, nor was it ever discussed.

Mr Brumby - But it was acted upon, wasn't it?
Mr KENNETI - The Leader of the Opposition
says, 'But it was acted upon'. That goes back to the
first question he asked in the house today. The first
part of that memo refers to an issue that the Deputy
Leader of the Opposition raised in this place, and the
minister then responded normally. What exists here
in the minds of members of the opposition - they
still might have some documentation to throw
everything we are saying out of the window but
they have not provided it yet - is the thought that
there has been a conspiracy.
Mr Brumby - You are nervous.
Mr KENNEIT - I am not nervous at all. If I
were worried about you lot I would have given up
this job a long time ago. I have a feeling that I will be
here for many years to come if this is the best you
can do.
The SPEAKER - Order! I ask the Premier to
address his comments through the Chair.
Mr KENNEIT - The Leader of the Opposition
wants to believe there is a conspiracy here; he wants
to believe that the minister has misled the house,
and I understand that because I often used to make
the same allegations when I was Leader of the
Opposition for those 10 long years. However, at the
end of the day if you are going to achieve anything
you have to be able to produce the documentation.
Mr Thwaites interjected.

Honourable members interjecting.
Mr KENNEIT - Thank you very much.
The SPEAKER - Order! I am about fed up with
the behaviour of the Leader of the Opposition and
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the Deputy Leader, making a mockery of question
time. It is time they learned to behave themselves in
a way that the people of Victoria expect of them in
this Parliament.
Mr KENNETI - While it is not appropriate for
me to refer to interjections - I will not - I will refer
to a document that I happen to have in front of me at
the moment dated 19 February. It raises many
issues, the first of which is current situation 3, the
contracting out of non-emergency stretcher
transport. Mr Speaker, a check of the record will
reveal that that issue was raised in the house by the
Deputy Leader of the Opposition - and he shakes
his head in affirmation, so he agrees. It was also
further debated in his local paper - the Sunday
Age - over the following couple of days. Is it any
wonder, if it was raised here and in the Sunday
gutter, that the minister did not take it up?
Mr Thwaites - That is the reason? Right! She
saw it.
Mr KENNETI - The Deputy Leader of the
Opposition said, 'She saw it'. She didn't see it. You
raised the matter in this place; then it was a subject
of press discussion, but if you had this, or she had
this,why-The SPEAKER - Order! The Premier is referring
to the Deputy Leader of the Opposition.
Mr KENNETI - The reason the matters were
not acted upon is that the Minister for Conservation
and Land Management never saw the document.
The only part of the document the minister acted
upon - and there are several issues in the document
- was the issue raised by the Deputy Leader of the
OppOSition in this house. Even I, in the course of my
duties, follow up any matters raised by members of
the opposition - whether at question time or on the
adjournment - which should not come as a great
shock. I now wait with bated breath for the next
question from the opposition.

Metropoli tan Women's Correctional
Centre
Mr THOMPSON (Sandringham) - In light of
the allegations of drug use in the corrections system,
I ask the Minister for Corrections to advise the house
of the results of the independent drug testing
recently carried out in the corrections system and, in
particular, the Metropolitan Women's Correctional
Centre.
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Mr W. D. McGRATH (Minister for
Corrections) - I thank the honourable member for
Sandringham for his question about allegations of
illicit drugs in the first private prison in Victoria, the
Metropolitan Women's Correctional Centre. Earlier
this year there were wild allegations in the media,
which were picked up by the honourable members
for Yan Yean and Pascoe Vale, about illicit drugs in
the private women's prison.
Following the allegations, particularly those in the
press, I commissioned an independent pathologist
and an independent audit firm to undertake a urine
analysis survey. Tests were carried out not only in
that prison but also in two prisons managed by the
public sector. It is fair to say that the results from the
private sector operator were marginally lower than
those from the two public sector prisons.
The independent pathologist and the audit firm
found that 2 out of the 103 women housed at the
Metropolitan Women's Correctional Centre tested
positively to illicit drugs - that is less than 2 per
cent.
Mr Haermeyer interjected.
Mr W. D. McGRATH - The honourable member
for Yan Yean says I would not know. I took those
press allegations seriously, as I did the gun stories,
and discovered that both those allegations were
baseless. For no good reason concern has been
created in the community, and the families of the
prisoners and the prisoners themselves have been
upset.
The government is not satisfied and will continue to
work towards lowering illicit drugs in prisons. On
Monday the Premier opened a drug treatment centre
at the old Bendigo gaol that cost some $450 000.
Male prisoners will be transferred to the centre to
undertake intensive drug rehabilitation programs.
The Turning the Tide program allocated $6.3 million
to coming to terms with the problem of drugs in
Victorian prisons. The government has made a
strong commitment to ensuring that prisoners are
given the best chance of rehabilitation and breaking
the drug habit and the drug cycle they have been
involved in.
From that point of view it is important that adequate
resources are made available to prisons managed by
the public sector and that, importantly, correct
accounting and mOnitoring procedures are adhered
to so that the organisations operating private sector
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prisons under contract are required to comply with
their contractual obligations.
I again emphasise that the vexatious and misleading
allegations that have been raised in the house and
the media have been proved to be totally
unfounded. An independent pathologist and an
independent audit firm have found that only 2 of
103 prisoners at the Metropolitan Women's
Correctional Centre have tested positively to illicit
drugs.
The SPEAKER - Order! The time for raising
questions without notice has expired.
I welcome back to the house the honourable member
for Keilor, who seems to be indestructible: even
when a car tries to kill him he survives!

Mr McNAMARA (Minister for Agriculture and
Resources) (By leave) - I firstly point out to the
Leader of the Opposition that the bill will be lying
over for approximately three months until the next
sessional period to give him adequate time to further
research it.
The bill establishes the registration procedures for
veterinary practitioners. It is important for
honourable members to recognise the significance of
the veterinary industry and the role practitioners
play. The bill recognises that. It also stipulates the
procedure for investigating professional misconduct
and the fitness of people to serve as veterinary
practitioners, and the registration procedures
associated with that. Further, it provides for the
establishment and administration of the registration
board fund. I am happy to arrange for a briefing for
the Leader of the Opposition.

BUSINESS OF THE HOUSE
Notices of motion
The SPEAKER - I advise honourable members
that when desiring to give notice of motions this
morning a number of members did not follow the
longstanding practice of the house. Standing order
no. 50 requires that when a notice of motion is given
it must be in legible written form and lodged at the
table at the time of the giving of notices. The notices
that were not lodged at the table will not appear on
the notice paper tomorrow.

VETERINARY PRACTICE BILL
Introduction and first reading
Mr McNAMARA (Minister for Agriculture and
Resources) - I move:
That I have leave to bring in a bill to make further
provision for the registration of veterinary
practitioners, the investigation into the professional
conduct or fitness to practise of registered veterinary
practitioners, to establish the Veterinary Practitioners
Registration Board of Victoria and the Veterinary
Practitioners Registration Board Fund, to repeal the
Veterinary Surgeons Act 1958 and to make
consequential amendments to other acts and for other
purposes.
Mr BRUMBY (Leader of the Opposition) - I ask
the Minister for Agriculture and Resources for a
brief description of the major purpose and content of
the bill.

The SPEAKER - Order! I am sorry to interrupt
the minister, but the rules for the televising of
Parliament restrict it to question time. I understand
the televising of proceedings has continued during
the minister's remarks. I ask the Serjeant-at-Arrns to
ensure that the rules for televising Parliament are
upheld and the cameraman is suitably admonished.
Mr McNAMARA - I am prepared to make a
detailed briefing available to the Leader of the
Opposition between now and the time the bill is
brought on for debate in the spring sessional period.
The SPEAKER - Order! The Chair must eat
some humble pie. The rules for televising the
Parliament are that any proceedings of Parliament
can be televised except for the taking of points of .
order and the grievance debate. I apologise
unreservedly to the cameraman, who is within his
rights, and I will call off the dogs.
Motion agreed to.
Read first time.

INTRODUCTION AGENTS BILL
Introduction and first reading
Mrs WADE (Attorney-General) introduced a bill to
regulate introduction agents and for other
purposes.
Read first time.

ASSOCIATIONS INCORPORATION (AM ENDM ENT) BILL
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ASSOCIATIONS INCORPORATION
(AMENDMENT) BILL
Introduction and first reading
Mrs WADE (Attorney·General) introduced a bill to
amend the Associations Incorporation Act 1981 and
for other purposes.
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STATE TAXATION ACTS (FURTHER
AMENDMENT) BILL
Government amendments circulated by
Mr HONEYWOOD (Minister for Tertiary
Education and Training) pursuant to sessional
orders.

Second reading
Read first time.

AUDITOR-GENERAL: FINANCIAL
AUDIT
Mr GUDE (Minister for Education) - I move:
That, pursuant to section 17 of the Audit Act 1994,
Mr Douglas N. Bartley of KPMG be appointed to
conduct the audit of the Auditor-General's office in
accordance with the conditions of appoinbnent and
remuneration contained in appendix 2 of the report of
the Public Accounts and Estimates Committee upon the
appoinbnent of an auditor to conduct a financial audit
of the Victorian Auditor-General's Office
(Parliamentary Paper No. 49), session 1996-97.

Motion agreed to.

Debate resumed from 1 May; motion of
Mrs TEHAN (Minister for Conservation and Land
Management) .
Mr BRACKS (Williamstown) - This bill gives
legislative power to the government's promises and
commitments to the budget process, particularly on
the revenue side. It relates to three measures: one is
to do with the change in rate for payroll tax, which
the government intends to decrease from 7 per cent
to 6.25 per cent.
The second measure is the exemption from payment
of stamp duty for home owners who V'.rish to
refinance their home loans, and the third is the
adjustment to the petrol franchise tax to give effect
to the government's move to reduce the franchise
and therefore the price of petrol.

ALPINE RESORTS BILL
Introduction and first reading
Mrs TEHAN (Minister for Conservation and Land
Management) introduced a bill to make provision
for the establishment of an Alpine Resorts
Co-ordinating Council and three alpine resorts
management boards, to make provision for the
establishment and management of several alpine
resorts, to repeal the Alpine Resorts Act 1983, to
make related amendments to other acts and for
other purposes.
Read first time.

MELBOURNE AND OLYMPIC PARKS
(AMENDMENT) BILL
Introduction and first reading
Mr REYNOLDS (Minister for Sport) introduced a
bill to amend the Melbourne and Olympic Parks
Act 1985 to extend the functions of the Melbourne
and Olympic Parks Trust and for other purposes.
Read first time.

There is nothing controversial in those provisions,
but it is useful to comment on them because they
raise the question of state taxes and charges and the
revenue base of the state - whether this is a real tax
cut or just a mirage. If this is the only tax cut there
will be, what relief can we expect for Victorian
taxpayers who are suffering and have been suffering
under the highest taxes and charges of any state in
Australia?
The total amount of relief through tax cuts proposed
in this legislation is $211 million, yet that is more
than catered for in the underestimation of state
revenue from taxes, fees and fines in the estimates in
the current budget.
The revenue from taxes, fees and fines was
$216 million higher than expected just on that single
figure. The tax relief packages in total will amount to
$211 million, so the government actually gave back
less than it received in increased revenues that it
estimated for. It has given back $211 million and
received $216 million more than expected, so that is
the trick or con in terms of lower taxes. The
Treasurer is simply giving Victorians exactly the
same tax base because his estimates were out by
$216 million. He adjusted that by giving a tax cut of
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$211 million, so there is nothing here for Victorian

is well overdue and is welcomed by the opposition.

taxpayers.

It could have happened several years ago - it was

The measures are supported by the opposition; we
proposed two out of the three tax changes. We also
called for action on payroll tax but it is worth noting
that this is the minimalist position of the Treasurer: I
understand from internal sources that he wanted to
deliver a larger cut tax than he did. I can understand
why.
More often than most shadow Treasurers I have put
on record in several speeches and documents what
our position is and I was explicit about two
measures that were picked up: the levy on diesel
and the elimination of stamp duty on refinancing
home loans. At least I was more explicit than my
predecessors.
The con here is that the budget shows that in taxes,
fees and fines the Treasurer underestimated revenue
by $216 million. That is what the budget paper
showed. The Treasurer has given a total of
$211 million in tax cuts, so he actually had a
$5 million worse position. There is no great benefit
in terms of the total tax take in Victoria.
The Treasurer claims that because the New South
Wales budget increased taxes, fees and fines in
certain areas, as a consequence Victoria's position
has improved. I will return to that as a major point
later because that argument can easily be debunked.
Looking at the major sectorial approach to the
Victorian community, one sees that most ordinary
Victorians are still paying the highest taxes and
charges of any state in Australia.
The 1997-98 budget returns 5211 million in tax relief
to the community, against an additional tax takelooking at the quantum since the 1991-92 budget
when the government took office - of $2.5 billion.
So the revenue base to the state has increased by
$2.5 billion but Victoria has received back, in the first
instalment of tax cuts, a very minimal $211 million.
For every 510 taken in taxes since 1992 by the
Kennett government, it has given back just under $1.
That $1 is just a simple trick of a change of estimate
anyway.
One of the first measures mentioned in the bill is the
adjustment to the Business Franchise (Petroleum
Products) Act which is an effective overall tax
reduction of 2.1 per cent or about 1.6 cents a litre for
fuel products. As I mentioned in the budget reply
and reaffirm here, that is certainly welcomed. The
reduction in the franchise fee on diesel in particular

not a fundamental tax that the government should
have kept. Nevertheless, it is welcomed.
However, it is of concern to the opposition whether
the reduction in the franchise fee will result in a net
reduction in fuel prices for country and metropolitan
Victoria. That is the key issue and one on which the
government has been mute. The government said it
would act to ensure that the reduction in the
franchise fee is passed on, but we do not know what
that action is.
The Premier said he would act against oil companies
and others that do not pass on that price reduction,
but we do not know explicitly what that action will
be. It is a fundamental issue and the opposition
hopes the Treasurer will explain, when summing up,
what mechanisms he would employ to ensure that
the reduction in the franchise fee is not just gobbled
up by increased profits for oil companies and not
passed on to consumers.
When the budget was brought down there was a
very disturbing trend across Melbourne: for
example, petrol prices rose by 3 or 4 cents before the
full effect of the franchise reduction came in so that
prices could come down from a higher base. It is the
oldest trick in the book: the oil companies put up the
price, the state's franchise charges come down and
then the oil companies adjust their prices back
down. In Melbourne after the budget the oil
companies put up their prices by 3 cents, the
flow-through reduction should be 1.6 cents a litre
but the companies have already put up the price by
3 cents, so the effective increase is about 1.4 centssomething that is likely to happen.
It is a disturbing issue. The opposition realises it is

not an issue over which the government has total
control. Nevertheless, the Premier claimed in the
house that he would ensure that the government
would take action in the house to ensure the price
reduction was passed on. It will be interesting and
important to hear from the Treasurer in his
summing up how that will occur and what
mechanisms will be used to ensure that Victorian
motorists get the full effect of this reduction in the
franchise fee at the petrol pumps in country and
metropolitan Victoria.
The second matter is the reduction in payroll tax in
Victoria from 7 per cent to 6.25 per cent. If that is a
real reform to payroll tax, why has the Treasurer
bothered to cause a potentially big problem for
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himself by making the complementary adjustment
of including superannuation in the calculation? That
is Wlderstandable because every state will have to
do that, but why could he not make the adjustment
in the budget to change the threshold to accoWlt for
the fact that superannuation is now used as a new
calculation to charge payroll tax? Why could he not
accoWlt for that, adjust the threshold and give a real
payroll tax cut? Instead, he has netted small business
in a new tax. The Treasurer himself has admitted
that 600 small businesses that do not pay any payroll
tax will now pay it for the first time.
If the Treasurer is interested in real reform, why, as a
consequential measure, does he get 600 small
businesses caught up in the change? He could have
had a proper payroll tax change that adjusted the
threshold in a minor way to exempt those 600 small
businesses for the one-off effect through the change
in superannuation and the ongoing effects. It is a
strange way of looking at payroll tax reform to
change the rate, increase the calculation to include
superannuation and net an additional 600 small
businesses.

Couple this new tax on the 600 small businesses
with the already disastrous conditions imposed by
this government. Look at the government's lack of
action on unfair and unreasonable landlords
trapping small business in unfair rent arrangements
and conditions. Last night there was a meeting of
about 800 small businesses attended by the Leader
of the Opposition and the Minister for Small
Business. That meeting roWldly criticised the
government for compoWlding its impact on small
business. Look at the impact of payroll tax,
electronic gaming machines taking discretionary
expenditure from strip-shopping centres and the
unfair lease arrangements in which landlords hold
captive small business tenants - a matter on which
other states have acted. TItis is a constituency which
the government has taken for granted. The
government came into office saying that it was a
government for small business and assumed,
therefore, that small business would be with it.
However, the record after five years shows that it
has been an anti-small business government.
Look at the payroll tax, the effect of gaming and
unfair rents that landlords are imposing. The
government is too scared to take on the large
shopping centre developers, who are significant
contributors to the funds of the Liberal Party. The
opposition knows the vested interests involved and
knows why these issues are not tackled. But one
would think that the government would match its
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rhetoric on small business with some legislation. The
budget was the prime opportunity, through an
adjustment to payroll tax, to at least have a proper
package which stopped netting an extra 600 small
businesses.
What does the Treasurer say when he visits these
600 small businesses? I am sure he does not visit
them but if he did, how would he explain to them
that they are now paying payroll tax for the first
time? What does he say about his supposed tax cut?
The tax cut means zero for those small businesses.
The tax cut means an extra 6.25 per cent on their
payroll. That is the actual impost through the effect
of this budget.
The Treasurer does not talk about the other effects of
large employer contributions to superannuation. I
have been informed by significant employers that in
some cases this could mean absolutely zero benefit if
one takes into account large superannuation
payments by some large firms that are paying high
employer contributions into superannuation. They
will effectively get no benefit out of the reduction
from 7 to 6.25 per cent in payroll tax.
The revenue estimate is low because there are so
many offsets. Some businesses do not receive a net
revenue anyway, so the compartmentalised benefit
is insignificant, particularly when one compares the
payroll tax rate in other states with Victoria's 7 per
cent. The real competitive advantage in Victoria is
insignificant. I am puzzled about why the Treasurer
would want to reduce payroll tax but in the process
require some small businesses to pay tax for the first
time. That is an extraordinary decision.
The third measure is one the opposition has called
for for the past 12 months. I congratulate the
government. More than 12 months ago, in a
pre-budget debate, I called for the removal of stamp
duty on the refinancing of home loans to match the
offer made by the government to abolish stamp duty
on the refinancing of business loans.
It will not cost the government much, as the
estimates of forgone revenue are minimal. In effect,
the government withheld the initiative for 12
months. Mortgagees were disinclined to refinance
their home loans at more competitive rates because
stamp duty was payable. The exemption was
implemented by the New South Wales Carr
government and before last year's budget I asked
the Treasurer to implement a similar initiative. He
said he would take it on notice - at least he did, and
I congratulate him, but he is a year late.
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That provision comes at a time when competition
among banks is high because of reducing interest
rates and it is important not only for businesses but
for homeowners to be freed of stamp duty on
refinancing so that they can shop around and get the
best rate on their borrowings.
This bill is the sum total of all the taxation cuts. TItis
is it! This is the gift of the Treasurer to Victorians:
13 pages containing three measures! State income
will be reduced by $211 million, but in fact the
reduction will be less than that because the
Treasurer underestimated total state revenue in the
last budget.
The Treasurer tried to say that this year's was a
good-news budget, but it is a budget of missed
chances. It misses the chance to get some purchasing
power back into the pockets of Victorians to spend
on real economic growth that will generate new jobs,
not just on gambling.
The government, particularly the Premier, and the
Treasurer to some extent because of his acquiescence
to the wishes of the Premier, wants to govern not on
the basis of what is required for Victorians - that is,
taxation relief for those suffering under the highest
taxes and charges of any state through initiatives
that would put money in their pockets and
consequently create new jobs - but on the basis of
the electoral cycle.
The Treasurer said, 'I know we can deliver more
than 5211 million but the Premier has said he wants
to save it until before the next election'. The
opposition asks the Treasurer to stand up to the
Premier and say, 'I know you always have an eye on
the polls and a cynical view about the electorate, but
1 would like you to have some regard to the chronic
unemployment and the need to stimulate job
demand'.
The unemployment rate in Victoria is 9.2 per cent,
with about 10 000 jobs having been lost. The
full-time job growth is almost zilch and the only way
to stimulate economic growth is to give purchasing
power back to Victorians. The only chance is to use
the budget to that end. The Treasurer can now walk
out of this house knowing he has returned
$211 million to Victorians, even though he
underestimated total state revenue by $216 million.
He has done nothing for Victorians; he has simply
borrowed initiatives recommended by the
opposition 12 months ago. He pinched opposition
suggestions and has given us absolutely nothing.
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That is evident if one compares the $211 million with
the $2.5 billion taken by the government in revenue
since 1992. For every dollar now given to Victorians,
the Treasurer has taken $10 during the past 10 years.
No wonder the budget looks to be in good repair.
Victorians still pay the highest charges and taxes of
any state, and have done so since the government
came to office.
This bill is no miracle cure. The government is all
about high taxes and charges and selling off state
assets and cutbacks. That is how the government
reached such a good budget posi tion. The problem is
that the government has come to this pOSition
through a simple accounting formula, but it cannot
cope when it has to take the next steps needed to
manage the Victorian economy and tackle the high
unemployment rate, particularly the chronic youth
unemployment rates and unemployment in rural
areas where the rate is higher than 10 per cent, and
the drift of manufacturing industries to other states.
The government is a one-trick pony and has fallen
back on the old trick of telling us the world is at fault
and hoping we believe it and give it license to
impose high taxes and sell assets.
The bill is a missed opportunity. The Treasurer
should be embarrassed to introduce such flimsy
taxation reform initiatives, two of which were
borrowed from the opposition. One initiative will
net for the government small businesses that will
pay tax for the first time because the Treasurer made
a mess of it. One need only look at how serious the
situation is in Victoria to understand that this year's
budget is a missed opportunity.
1 refer to some of the key manufacturing companies
that have moved to other states because of the
high-taxing regime in Victoria. We must have an
environment where manufacturing industries grow,
not diminish and consequently move interstate.
Some of the companies that have moved recently
include: Alcoa of Australia, to Perth; BHP
Petroleum, to Perth; BIR Nylex, which was bought
out by the British company BTR; Clarks Shoes
Australia, to South Australia; Clunies Ross
Foundation, to Brisbane; Comalco, to Brisbane; CRA
head office, to London; Esprit, to Sydney; GFE
Resources, to Sydney; Heatane, sold to a New South
Wales company; Mobil Exploration, to Perth; Potter
Warburg, controlled by Sydney-based SBC, to Perth;
and Woodside Petroleum, to Perth. It is the old story
of Victoria maintaining a high-taxing regime and not
having an industry policy.
Mr Spry interjected.

STATE TAXATION ACTS (FURTHER AMENDMENT) BILL

1512

ASSEMBLY

Mr BRACKS - This is during your period of
government. The old story!
The ACTING SPEAKER (Mr Richardson) Order! I remind the honourable member that he
should address his remarks through the Chair.
When he uses the words 'your' or 'you' he is
referring to the Chair. He should keep that in mind
at all times.
Mr BRACKS - Mr Acting Speaker, I accept your
ruling. I was referring to the government, but I will
refer to it in those terms. The government's policy
has driven manufacturing out of the state. All the
Premier can do is mouth off.
Mr Honeywood interjected.
Mr BRACKS - The Premier mouthed off - and
the minister knows it - about how the Prime
Minister and his friend the federal Treasurer,
Mr Costello, should have an industry plan, yet he
refuses to adopt a manufacturing industry plan for
Victoria. The state should have a segmented
industry plan but it has not. Therefore, company
after company has been driven out of Victoria. They
have gone interstate or overseas, anywhere but
Melbourne.
The Premier has his dreams of one-off events, but he
has not ensured the fundamentals are working well.
The manufacturing section has traditionally
provided most of the employment growth in
Victoria, but manufacturing companies are
continually moving out of Melbourne.
We want to hear the government say how it will go
about meeting its responsibility to ensure Victoria
remains the key manufacturing centre and financial
capital of Australia. The government must create a
good business environment to allow that to happen,
and that includes a good regime of taxes and
charges. These miserly and pathetic tax cuts do
nothing to give any surety about that. Anyone who
moves to Victoria is moving to one of the highest
taxing and charging states in Australia - even after
the New South Wales budget.
Mr Honeywood - What would you do?
Mr BRACKS - It is interesting that two of the
three measures in the bill were proposed by the
opposition - and the Treasurer knows it.
Mr Honeywood - And you are knocking them.
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Mr BRACKS - The minister would not know
that I have congratulated the Treasurer on
implementing two key Labor initiatives. Twelve
months ago I called for the elimination of stamp
duty on the refinancing of home loans, just as it had
been on the refinancing of business loans. I asked a
question in the house about it. The New South
Wales government did it, but it has taken 12 months
for this government to catch up. The change will
have a minimal impact on the budget and on the
revenue base of the state, yet the minister sat by
compliantly and let the tax continue.
Secondly, four or five years ago the opposition
called for the elimination of the levy on diesel fuel to
put the Victorian price on a par with the price in
New South Wales. Over the past five years, the price
of Victorian diesel fuel has been 2 or 3 cents higher
than the New South Wales price, which has had an
impact on business, the transport industry and
farmers. The effect on cross-border trade has been
significant.
If the minister bothered to read the economic
commentaries on the budget by Saul Eslake, from
the Institute of Private Enterprise, or commentators
such as Terry McCrann, he would realise he was in a
pOSition to deliver a proper tax and charges regime
that encouraged industry growth in the state. All the
commentators are calling for that, saying this is a
budget of missed opportunities.

We know the Treasurer has been fudging the
figures. As I have mentioned - I will repeat it for
the minister's sake - the budget papers show that
revenue collected from taxes, fees, fines and charges
was underestimated by $216 million. The total tax
cut is $211 million, which is not effective. The
government's claim that that is a real tax cut is an
absolute distortion of the true position.
I turn to the deteriorating position with taxes and
charges. Since November 1996 the state has had
numerous increases in fees and charges. That means
the same thing will happen with the next budget as
has happened with every other budget brought
down by the government - that is, the revenue
from taxes, fees, fees and charges will be
underestimated yet again. For example, Mr Des
Moore from the Institute of Private Enterprise has
estimated that on average every budget the Kermett
government has brought down has underestimated
the revenue collected from those sources by several
hundred million dollars - and if you average it out,
it has been consistent. It is an old trick: you tell
people you will raise less than you thought, which
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gives you a licence to cut back services and keep
taxes high so you can distribute the largesse nearer
the election.

The ACTING SPEAKER - Order! I am most
obliged to the honourable member. I hope he will do
so now.

If one looks ahead, it is safe to say that the next
budget will show that the revenue collected has been
greater than the estimate. I refer to some of the taxes
and charges that have increased since November
1996. On 15 November 1996, dental technician
licence fees increased by 5 per cent and
physiotherapist registration fees from 555 to $57. On
22 November 1996, certain fees and charges payable
for entry to land managed under the National Parks
Act increased by up to 20 per cent. On 29 November
1996, fees for various optometrist registration
categories went up by 5 per cent. On 29 November
1996, Supreme Court Sheriff's fees for execution of
warrants and writs by the sheriff were increasedfor example, the fee for the execution of a writ or
warrant for possession increased from $88 to 5137.50.

Mr BRACKS - I will. There are not many to go
to finish the full list of fines and fees.

On 6 December 1996, the scales of costs for work
done by solicitors and barristers in the Magistrates
Court increased by 4.07 per cent and 1.6 per cent
respectively. On 6 December 1996, Supreme Court
fees increased by 4.07 per cent, and on 13 December
1996, Administrative Appeal Tribunal fees
increased. That was no surprise, because the
government hates the AAT, although it used it
heavily in opposition. On 27 November 1996, fees
for the registration of private hospitals and day
procedure centres increased 5 per cent. On
20 December 1996 the fee for the annual renewal of a
dentist's registration increased from 5115.75 to
$121.50
The ACTING SPEAKER (Mr Richardson) Order! I remind the honourable member that the bill
amends the Business Franchise (Petroleum Products)
Act, the Pay-roll Tax Act and the Stamps Act. He
seems to be straying from the contents of the bill.

The ACTING SPEAKER - Order! I hope the
honourable member is not going to test the Chair.
Mr BRACKS - No, I am not.
The ACTING SPEAKER - Order! I should hope
I have conveyed my intention to the honourable
member.
Mr BRACKS - Mr Acting Speaker, there have
been about 675 different increases, and I will not go
through all of them because some are multiple
increases. However, the point has to be made that
those increases will have a considerable impact on
the next budget.
Those sleight-of-hand increases over the past six
months will assist the government to reduce taxes,
fees and charges as an election gimmick.
Mr Honeywood interjected.
Mr BRACKS - I take up the interjection of the
Minister for Tertiary Education and Training, who
said it is clever politics. That is exactly my point. I
had hoped the government would govern according
to the economic cycle, not the political cycle. The
Treasurer is plaruting to hand out some largesse at
the next state election. That is why the budget
contains minimal expenditure and an
underestimation of revenue. The government is not
doing what it should to give real impetus to small
business.
Mr Honeywood interjected.

Mr BRACKS - I can explain what I am doing,
Mr Acting Speaker, and I thank you for your
intervention. The State Taxation Acts (Further
Amendment) Bill amends the petrol franchise,
payroll tax and stamp duty acts and involves budget
measures totalling $211 million. The budget reduces
taxation in those areas. I am pointing out that the
next budget will show an underestimation of
revenue because of the number of taxes, fees, fines
and charges that have gone up in the past six
months. Those tax measures have to be seen in that
context. As I make the point, I intend to get back to
the content of the bill.

Mr BRACKS - If the Minister for Tertiary
Education and Training asks the Treasurer about his
evidence at the recent Public Accounts and
Estimates Committee hearing he will be told that the
government will soon begin to move from retiring
debt to developing other areas of the economy. Even
the Treasurer recognises there is a point at which
you must move to managing the economy to rectify
the underlying problems.
I remind honourable members that the government
can continue to manage the Victorian economy as
though it is unaccountable for only so long. The
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structural problems that have resulted in the loss of
manufacturing industry to other states and the
third-highest rate of unemployment in Australia
must be rectified. The minister should be concerned
about Victoria having the third highest level of
unemployment of 9.2 per cent of any state in
Australia. Its rate of unemployment has been
consistently higher than the national average - and
it is not coming down.
Access Economics, an organisation that the
government relied on when it was in opposition and when it announced a new jobs initiative called
Jobsbank, which was based on the assumption that
money from asset sales would be used for
employment growth but which was ditched after six
months - says in its last quarterly bulletin that
structural unemployment in Victoria will rise to
approximately 10 per cent. The government should
be concerned about that and about a bill that offers
no effective tax relief. The measure does not
encourage Victorians to spend and consume and,
therefore, will not encourage small business jobs
growth.
Although the government has reduced the rate of
payroll tax from 7 per cent to 6.25 per cent of taxable
wages, it is forcing 600 small businesses to pay
payroll tax for the first time. That is all because the
government was too miserly to adjust the new
charge for superannuation and, therefore, the
calculation of payroll tax. The Minister for Tertiary
Education and Training should be concerned about
Victoria's economic position. He should also be
concerned about the government's sleight of hand in
reducing the rate of payroll tax on the one hand,
while making 600 small business firms pay payroll
tax for the first time on the other. It would not have
taken much to frame a budget to exempt those small
businesses from the tax regime.
The bill gives effect to the budget measures outlined
in the Appropriation (1997/98) Bill. Subsequent to
his delivering the budget the Treasurer has made
great play of the fact that the recent New South
Wales decision to increase taxes, fees and charges
has put Victoria in a relatively better position, even
though the bill does nothing to reduce taxes, fees
and charges in this state. It is a breathtaking
argument. What an amazing justification for a high
tax regime! The Treasurer's claims about the
comparison between the Victorian and New South
Wales taxing positions will prove erroneous when
the Grants Commission issues its own figures on
comparative taxation levels. Victoria will still be, if
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not the highest, at least the equal highest taxing
state, along with New South Wales.
The Treasurer's daim that Victoria is not the highest
taxing state in Australia is premature and
misleading. The Commonwealth Grants
Commission data that compares the tax revenue of
each state is not yet available. I understand why the
Treasurer would want to take a free kick, given that
the government has increased taxes, fees and fines in
its budget, but his daim is premature.
At the last election, the government promised that
Victoria's taxes, fees and fines would soon be at or
below the Australian average. Victoria has a long
way to go. The government has granted a
$211 million reduction in fees, which is slightly more
in revenue terms. To get Victoria to the position
where it is on a par with the other states, the
government would have to reduce taxes by a further
$500 million! The estimates show the true situation
with the tax scales. This miserly effort will do
nothing to achieve the government's stated aim of
having levels of taxation that are equivalent to the
Australian average. If this is progress, it is progress
at a snail's pace!
According to the Australian Bureau of Statistics
figures for 1995-96, every man woman and child in
Victoria was taxed $212 more than the Australian
average. Even if members of the community believe
all the promised tax deductions will be passed on to
them, they will reduce the average level of taxation
only by 90 cents a week. The reduction target is
$500 million. If one assumes that the reduction in
petroleum franchise fees is passed on to
consumers - I hope the Treasurer will explain why
oil companies will not increase their retail prices, as
has occurred in the past - Victorians who now pay
$220 a year extra just to live in this state will benefit
by $47 a year, or 90 cents a week. It would be hardly
surprising if people said they did not feel well off
because they were gaining only 90 cents a week. It is
not an amount on which you would plan to have a
splurge.
The Treasurer said, 'Excuse me if I want to dance
and sing', but it is difficult to sing on 90 cents a
week. It is not a big benefit for most Victorians. It
may be a lot of money for some people, but it will
not result in the creation of many jobs, increased
spending in the retail sector or more consumption. I
suspect that given the incentives to gamble, the $47
will be eaten up quickly on the roulette table although I doubt whether it would buy an extra chip!
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Mr Honeywood interjected.

Mr BRACKS - I might ask you; I haven't been
there to bet. I don't think I would, with 90 cents!
I totally reject the bill. Translating the government's
stated tax relief target to a dollar figure means
90 cents a week in the pockets of Victorians - a total
of $211 million. The government's $500 million tax
relief measures mean that Victorians pay $220 less
per year. The situation has not been met
progressively or effectively by this budget.
Even if we compare what people are paying for
government services such as water and electricity in
New South Wales with rates in Victoria, it is difficult
to believe the Treasurer's assertion that people in
New South Wales are taxed more than Victorians.
For example, the average Melbourne household has
a bill for water and electricity of around $1126
compared with the average Sydney household,
which pays $937. The average Melbourne pensioner
now pays $370 more than his Sydney counterpart for
the same commodities, and the average Melbourne
small business - -
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one-off events. They are helpful but they are not
enough; they are not a policy in themselves. It seems
that the Premier can just do one thing - a one-trick
pony.
Mr Honeywood interjected.
Mr BRACKS - Of course I do; I welcome it and
it is good. We want more from the government than
just a one-off event. We want a comprehensive
manufacturing industry policy, which the
government refuses to have but keeps preaching
about. The Premier keeps preaching; I am sick of his
speeches. He preaches about how dreadful
Mr Costello and the Prime Minister are and about
their lack of vision. We forget that they belong to the
same party; they are both in coalitions, federal and
state. However, the Premier, unceremoniously goes
out and bags his federal counterparts for lack of
vision.
Mr Honeywood - You were a great Keating
supporter.
Mr BRACKS - Yes, I was, actually; and I want it
on the record - I still am!

Mr Honeywood interjected.
Mr Honeywood interjected.
Mr BRACKS - That is not true. You haven't
seen the New South Wales budget; you don't know.
Look at gross state product; it is a bigger state. The
debt servicing charges are the issue and New South
Wales happens to have an AAA rating. You should
know that, too. The average small business in
Victoria pays a staggering 54800 more for water and
electricity than a small business in New South
Wales, yet the Treasurer has the gall to tell 600 more
Victorian small businesses that they have to pay
6.25 per cent more tax than they have ever paid
before. There has been an unprecedented increase in
taxes and fines since the coalition government came
to office in 1992, and I have mentioned some of these.
There has been a significant increase in taxing
charges, and the figure is rising. To put this $211
million bill in context, the coalition government has
raised an extra $2.5 billion in fees and fines since
1992 when it came to office.
The time to reassess the budget was after five
years - after a good budget position; after what
every economic commentator said was an
underestimation of the surplus and revenue and an
overestimation of the expenditure - to give a
grovving Victorian economy a vision for real
investment and not just the froth and bubble, the

Mr BRACKS - Yes, he was a very good manager
of the Australian economy. He at least had the guts
to do what you could not do in government: to open
up the Australian economy and to make it
competitive. You went to sleep under Fraser!
The ACTING SPEAKER (Mr Richardson) Order! I again remind the honourable member for
Williamstown that the bill is narrow in its scope. It
does not provide the honourable member with an
opportunity to canvass the budget as a whole; it
deals with the Business Franchise (Petroleum
Products) Act, the Payroll Tax Act and the Stamps
Act. The honourable member should restrict his
remarks to those matters.
Mr BRACKS - I do not want to get diverted,
Mr Acting Speaker. I accept your ruling. I was
talking about federal issues outside the ambit of the
bill. I accept that I was responding inappropriately
to an interjection at the table, which was
unparliamentary, and I understand that.
The bill gives effect to the legislative changes
contained in the budget. As the first speaker I
submit to you, Mr Acting Speaker, that I have
reasonable latitude not to talk about the whole
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budget but to talk about the revenue issues that are
implicit in it. These are the only measures that
pertain to the budget; they are general revenue
measures relating to the budget and they are
appropriate in that context.
The ACTING SPEAKER (Mr Richardson) Order! The Chair has been very generous in
allowing the honourable member to range widely. I
now remind him that the bill is narrow in its scope. I
also remind the honourable member of standing
order 93, which states:
No member shall allude to any debate of the same
session upon a question or bill not being then under
discussion except by the indulgence of the house, for
personal explanations.

Standing order 94 states:
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compared with in every other state in Australia. In
the budget papers the figure is 5500 million.
As I mentioned at the outset, what is given in one
hand is taken by the other. What has been given is
5211 million; $47 a year; 90 cents a week! What the
government has taken in revenue over the past
12 months is an extra $216 million, so there is no real
cut.
Two of the measures in the bill are explicit policy
commitments of the opposition that the Treasurer
has picked up. The first, the exemption from stamp
duty of the refinancing of home loans, has been
called for by the state Labor opposition for the past
12 months at least; it has been stated in the house, in
pre-budget documents and in questions to the
Treasurer. The second one which the opposition has
called for over the past three years, is the reduction
in the franchise fee on fuel, particularly diesel fuel.

No member shall (a) read from a printed newspaper or book the report of
any speech made in Parliament during the same
session, unless such report refer to the debate then
proceeding;

The standing orders are quite clear. I would have
thought that my advice from the Chair would have
been quite clear: that the bill is narrow in its scope
and does not provide the honourable member with
an opportunity to explore the budget as a whole.
Mr BRACKS - I will clarify my position without
challenging your ruling, Mr Acting Speaker, which I
understand. I thought my position was as I
submitted to you: that I was not attempting Or
proposing to debate the budget, but the bill gives
effect to the budget revenue measures in legislation.
Therefore, to talk about revenue, and with the
government's stated target of 5500 million in tax
cuts - of which this is a small portion - is relevant
to the debate. I was referring in the main to the
revenue side of the budget. I have not referred to the
expenditure side, to outlays or to the forecasting
except in general terms when I mentioned
employment figures. I accept your ruling; however,
that is my intention.
In summary, the bill gives effect to the most
rninimalist position that could possibly have been
expected from any government in starting the
program of tax reductions and making the next
adjustment from one of the highest taxing states in
Australia to the government's stated objective,
which is to reduce taxes to the average person

The final matter, reducing payroll tax from 7 per
cent to 6.25 per cent, offers no real and effective
relief to industry and small business. In fact the
inclusion of superannuation contributions in the
calculation for payroll tax, which is contained in the
amendments that will be moved during the
committee stage, effectively lifts the threshold. Some
600 small businesses are just under the threshold,
but on the Treasurer's own admission the inclusion
of superannuation contributions will mean that 600
more businesses will for the first time pay payroll
tax.
They are dismal tax cuts. All Victorians are getting
back is 90 cents a week, $47 over the year. Since 1992
the government has taken $10 a week out of the
pockets of every Victorian and it has now given back
less than SI. The $47 a year extra that will go into the
pockets of ordinary Victorians will do nothing to
stimulate growth in the Victorian economy or ensure
that Victoria has a proper regime to provide tax
relief and make this state competitive with other
Australian states.
Mr SPRY (Bellarine) - The house has just
listened to the honourable member for
Williamstown. I accept that it is the opposition's job
to be negative and to probe as much as it can the
decisions of government, but the remarks of the
honourable member take negativity to a new height
altogether.
Mr Perton - A new low!
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Mr SPRY - A new low, if you like. The
honourable member's contribution conveniently
ignores the legacy of Labor's years in government,
which left the state's economy in tatters. It ignores
the mismanagement that that implies. It also ignores
the deliberate concealment in some cases of the true
figures during the later stages of Labor's term in
office.
It completely ignores the fact that it takes time to
turn around an economy that had reached a
disgraceful situation in the early 1990s. It ignores the
fact that a return to sound management is not
achieved without some pain. It also ignores the fact
that that pain can be attributed wholly and solely to
Labor's years in office.
Equitable tax laws have occupied the minds of
law-makers ever since man began to congregate in
settlements and cities around this globe. Over the
centuries a multitude of taxing systems were
developed in many societies. The cost of rurming a
modern economy is enormous, and as cities expand
to the size they are today - millions or tens of
millions - the task of trying to fund the normal
services city populations expect is almost
overwhelming. The services that have to be
provided by government include health, education,
roads, public transport, law and order and so on.
They have a huge bearing on the objective
assessment of the standard of living of a country.
One of the great temptations of any form of
government is to keep raising taxes to satisfy
bureaucracies' voracious appetite to spend and keep
on spending. That was characterised in Labor's years
in government in Victoria. The other sinister
characteristic was, when the ability to keep on taxing
was no longer there, Labor's decision to simply
borrow to fund its excesses. That was detrimental
not only to this generation but to future generations.
When the coalition came to power it faced an
enormous task.
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revenue raising and taxation in the way he is doing.
I have every confidence that he will shortly address
himself to the narrow confines of the bill.
Mr SPRY - I am simply painting a background
to what I am about to say - just as the honourable
member for Williamstown was attempting to do,
although his comments were a bit broaderconcerning the specific items in the bill. When the
coalition came to power it faced an enormous task of
reconstruction, a task that was immediate because of
the urgent need to address the situation the state
was falling into.
In contrast to the years of Labor government, the
coalition recognised that Victoria is part of a
competing global economy and that the cost of
business inputs is a major concern to the state. To
invigorate the economy the coalition government
had to improve the business climate and
demonstrate that Victoria was pro-active in
encouraging business to establish in this state. The
only way was to increase productivity, to increase
demand for labour and to increase opportunities and
employment for Victorians. In doing so we wanted
to maintain the standard of living we had become
accustomed to. I believe we are doing that at a cost
that people are generally prepared to bear.

Since 1942, during the Second World War, when
they handed over their income tax rights to the
commonwealth government, the states have had
limited opportunities to raise revenue to supplement
the revenue returned to them by the federal
government from its income taxes.

Mrs Maddigan - On a point of order, Mr Acting
Speaker, I refer you to relevance. You quickly asked
the previous speaker to return to the provisions of
the bill. The honourable member for Bellarine has
had some time to get to the provisions of the bill, but
he has not done so yet. I ask that you direct him to
the provisions of the bill.

This year's estimates of returns to Victoria amount
to $6.24 billion and the state is expected to spend
about 516 billion. Almost two-thirds of the state's
income has to be borne by its own revenue-raising
measures. I refer to these figures to direct attention
to ways in which the government manages its
revenue raising. The main components of its
revenue base are payroll tax, amounting to
$2.124 billion, property taxes, public authority
contributions and incentives, franchise fees,
gambling taxes, motor vehicle taxes, insurance taxes,
fees and fines and others. Together with the
commonwealth government's 56.24 billion, those
components make up the $16 billion on the revenue
side of the state's budget.

The ACTING SPEAKER (Mr Richardson) Order! The honourable member has been speaking
for only 3 minutes. It seems to me perfectly
appropriate for him to canvass matters that relate to

Earlier I said the cost of business inputs to Victoria
was a major concern. Taxation is part of those
business inputs. The other major costs to business
include services such as power, water, gas, council
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rates and so on, all of which the government has
been intent on reducing by various means.
The various means to which I am referring are in
accordance with the national competition policy.
One of the drives and successes that has been
implemented throughout the state has been the
unbundling of some of the bureaucratic monopolies
and subjecting them to competition by selling them
to private enterprise which has the expertise and
experience to run them.
Where government has a direct input or influence on
the management of its own costs - that is, through
taxes - it is gratifying to see that finally it is
beginning to achieve some of the tax reductions that
are so urgently needed.
In my brief contribution I have concentrated on
benefits to business. For the man in the street in
many cases the benefits of tax reductions are far
more direct and immediate, despite the contentions
of the honourable member for Williarnstown. It is
noticeable that many people in Victoria are generally
far less anxious than they were in the days of Labor.
I am heartened, and I am sure they are heartened, by
the responsible economic management of the
government.

A recent newspaper report suggested that people
are beginning to buy green cars instead of red cars
because green is a more comforting colour than red,
and when people get into a state of euphoria or
contentment about where they are going and what
they are doing, it translates into that sort of action.
The bill gives effect to tax reductions in several vital
areas: one is franchise fees for diesel and petrol. In
the past they have been set at 15.5 per cent for diesel
and 12.1 per cent for petrol. The franchise fees will
be reduced by the effect of this bill to 10 per cent in
each case, which will have a huge direct effect on
motorists and business in terms of freight, and that
translates into a total cut in the region of
5106 million.
Most people regard payroll tax as a regressive and
counterproductive tax in terms of incentives for
employment. At the best of times it can be described
in that way, but I have just demonstrated by quoting
those figures earlier that payroll tax constitutes the
biggest single source of direct state-gathered
revenue. Business has accepted that situation, and
unless and until major tax reforms are implemented
by the commonwealth government - and it is nice
to hear rumblings in that direction - payroll tax in
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this state is a fact of life. lbis measure is destined to
save Victorian employers 5100 million a year and is
a welcome relief to them.
The reduction in stamp duties through the abolition
of stamp duty on the refinancing of bona fide
business and housing loans will also be welcome to
the business and social community.
The Victorian government, since it came to office in
1992, has systematically embarked on a program of
reducing state taxes and charges and, in contrast to
the earlier assertions of the honourable member for
WilliamstoWTI, the total reduction amounts to well
over $1.5 billion per annum over the past five years.
That has been conveniently ignored by the speaker
on the other side of the house.
The government has reinvigorated the state of
Victoria, and that is evident in the figures that are
released from time to time which reveal increased
investment and confidence in the state generally,
and declining unemployment figures. One can
actually feel this mood in the street. When we
mingle with the people in our towns and cities and
in the country we can feel an increasing sense of
confidence and contentment. It is welcome news to
the people of Victoria. I wish the bill a speedy
passage through the house.
Mr CAMERON (Bendigo West) - The bill makes
certain changes to taxation laws, which has the effect
of reducing those areas of taxation by 5211 million.
However, one has to look at these things in a global
way. What must be taken into account is the increase
in the government's revenue base. The government
claims it is giving back $211 million, but that is not
the case because it is taking more than at any other
time in Victoria's history. This government is the
highest taxing government in Victoria's history, and
each year it tries to outdo the record it created for
itself the previous year as the highest taxing state.
Pages 89 and 90 of Budget Paper No. 2 for 1997-98
set out what the government's take is going to be for
taxes, fees and fines. The budget estimate for 1996-97'
for taxes, fees and fines, excluding privatisation, was
$8297.5 million. That was revised in the budget
papers to $8 440.6 million. The government has
underestimated the amount it intended to take and
has taken a great deal more.
The interesting comparison to make is how much
the government intends to take in its estimate for the
1997-98 financial year. This coming financial year the
total take of state taxes, fees and fines will be
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$8 592.8 million, an increase of $295 million over the
estimate of $8 297.5 million for 1996-97.
What must be taken into account is that the
$211 million has already been taken out. If these tax
measures were not included in the bill the state
government would be taking 5506 million more.
The government has upped its base by $506 million
and given back $211 million; it would have us all
going around cheering and making out that the
government is a bunch of good blokes and women.
The fact is that Victorians will be ripped off
$295 million more in the coming financial year than
the government estimated would be the case in the
current financial year. The take of the government is
growing and Victorians are the ones left to suffer.
The honourable member for Bellarine says that the
opposition is negative, and one has to ask why he
says that. Why does he want Victorians to be paying
$295 million more in the current financial year?
During the last election campaign the honourable
member for Bellarine, like other government
members, went around promising the government
would deliver tax relief. There is certainly no tax
relief in this measure! The bill gives back
$211 million from an increase of $507 million.
During that campaign, government members should
have gone around promising people that the
government would increase the total tax take. If
government members had been honest, the election
result would have been substantially different. If
those government members had told the truth and
said, 'Ours is the highest taxing government in
Victoria's history. Our commitment to the people of
Victoria is to further increase taxes and outdo our
record in the next financial year', I am positive many
people would have been alarmed. Unfortunately,
the truth was not revealed.
Two of the three initiatives in this bill were called for
by Labor. It is good to see the government playing
catch-up football by supporting Labor's initiatives.
A year ago Labor said the Stamps Act needed to be
amended to enable homeowners to re-finance their
mortgages without attracting stamp duty. That will
mean that a homeowner who wants to re-finance his
or her home loan will be able to go to another bank
and negotiate a lower interest rate without having to
pay stamp duty on the mortgage documentwhich is obviously the reason why someone would
want to re-finance a home loan in the first place.
That move will be welcomed by those people who
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like to look around to see whether they can get a
better interest rate to save on the mortgage
payments they have to make each month.
The changes to the Business Franchise (Petroleum
Products) Act will reduce the petroleum franchise
fee by some 1.6 cents per litre and the diesel fee by
3 cents a litre. This initiative will have the effect the
opposition called for three years ago, when it also
criticised the government for extending the
petroleum franchise to diesel. It is regrettable that
the government did not take up Labor's initiative
earlier, because many large diesel operators have
moved interstate so they can acquire fuel there. That
has had the effect of depriving Victorian diesel fuel
sellers of a good deal of custom. The opposition now
hopes those sellers will be able to attract higher sales.
As a representative of a country electorate, I know
that the price of fuel in the country is one of the
great issues. There is an enormous differential
between city and country prices. As I said, the bill
will reduce petrol prices by 1.6 cents a litre
irrespective of whether the petrol is bought in the
country or in the city - so the price differential will
remain. Many country people would like to see the
price differential narrowed so that they get the
benefit not only of the franchise fee reduction but
also of the sorts of prices their city cousins pay. The
house will recall the promise the government made
at the last election that it would address the price
differential. Country people are still waiting. They
are annoyed because the higher prices have a
substantial effect on business transport costs and on
the cost of running the family motor car.
The bill also amends the Pay-roll Tax Act by
reducing payroll tax while increasing the number of
small businesses that will pay the tax by including
superannuation contributions in the calculation. An
additional 600 small businesses will be caught in the
tax net, which will have a detrimental effect on
them. The government did not have to do that. This
year the government will get $295 million more than
last year. Even if the government wished to abandon
its promise of tax relief, it could still have given a
little more back by increasing the payroll tax
threshold, thereby not disadvantaging those
600 small businesses.
One organisation in my electorate that works with a
number of communities and is involved in some
business activities will have to pay 55000 a year
more in payroll tax as a result of the changes. For
many businesses, this is not a welcome initiative. To
compensate for the changes, the government should
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have increased the threshold. The bill will have no
effect on small businesses that do not employ great
numbers of people and are therefore below the
threshold. Small businesses are facing enormous
challenges. They are under threat from the gaming
industry. They are looking for government support,
but they are yet to see it.
Many retail small businesses are feeling the pinch
from open slather Sunday trading. Although big
businesses endorse it, small businesses are wary.
They have to remain open seven days to compete
with big businesses. They are still selling the same
number of shirts, trousers or whatever over seven
days that they sold over six. They are having to put
in an extra day's work for the same return. In effect,
they are going backwards.
Small business would like to see those business costs
removed. For example, the difference between the
prices of gas and electricity in New South Wales and
Victoria has widened, so much so that Sydney
businesses are now much better off than their
counterparts in Victoria. As technology has
advanced the people of New South Wales have been
able to benefit through being shareholders in their
electricity and gas businesses. In Victoria, however,
as technology has advanced private shareholders
have made more profits, which in most cases have
gone overseas. As a result, Victorian businesses are
disadvantaged. I repeat: the cost of petrol is having
an enormous effect on transport costs, especially in
the country, where the price differential is so great.
The government needs to address that to assist small
business.
Another matter of concern to small business is
electricity distribution costs, which have been
recently highlighted by the honourable member for
Geelong North. For example, a large company in the
Powercor area is able to shop around for the best
price and can get its electricity from any of the
power suppliers. However, that is only one
component of the electricity bill. The other
component is the distribution cost, which is fixed.
Because Powercor's distribution fee is higher than
the others, businesses in its area are disadvantaged
compared with businesses in the eastern area, where
the distribution cost is much lower.
That means those businesses are disadvantaged,
which should be of concern to the government and
to you, Mr Acting Speaker, because rural residents
do not like to see such differentials. Equal
distribution costs would be a positive development
for larger firms in country Victoria.
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The effect of the bill is to cut 5211 million in taxes,
but the overall effect of the budget is to increase the
state's tax take by about $295 million. Victorians will
suffer the burden because the government is the
highest taxing government in Victoria's history. That
is why so many Victorians have grown sick - The ACTING SPEAKER (Mr A. F. Plowman) Order! The honourable member for Bendigo West is
straying into debate on appropriation measures and
is not confining his remarks to the bill.
Mr CAMERON - The effect of the legislation is
to reduce the tax take by 5211 million, but the overall
effect is for $295 million extra to be taken from
Victorians - and that is not what Victorians want.
Victorians want the government's promises at the
last election to be kept. They expect tax relief. They
expect legislation that reduces taxes imposed on
them by more than $211 million, because they were
promised tax relief.
Mr5 MADDIGAN (Essendon) - I welcome the
opportunity to contribute to debate on this bill. The
opposition is glad to see some tax cuts being given
to Victorians, but as other opposition members have
said the government is so miserable it cannot give
tax cuts that make a difference to the economy and
help people. Perhaps its imposition of payroll tax on
superannuation is the most clear-cut example of its
attitude.
The first amendment I comment on relates to the
Business Franchise (Petroleum Products) Act.
Petroleum franchise fees on motor spirit are reduced
from 12.1 per cent to 10 per cent, and from 15.5 per
cent to 10 per cent for diesel fuel. The bill also
increases allocations to the Better Roads fund: that is
welcomed by all Victorians and particularly, as the
honourable member for Bendigo West said, by rural
Victorians.
However, it is something of a two-edged sword,
because in the next couple of years country
Victorians and many small business people who use
Victoria's roads will pay a private tax through the
imposition of tolls on the Tullamarine and other
freeways associated with City Link.
On the one hand the franchise fee on diesel fuel is
being reduced, but on the other hand Victorians will
be asked to pay tax to a private company, with no
consequential benefit to the state. Many people are
concerned about the cost of petrol and the effect of
tolls on the long-term viability of their businesses.
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Taxes and charges as they affect parity in petrol
prices have been raised many times here and with
the commonwealth government. Many people,
particularly owner-drivers of small transport
vehicles who use our roads frequently, "'rill be glad
to receive some benefit, but they will shortly be
paying substantially more through tolls on the
freeway system. The government gives with one
hand but with the other hand it takes away.
The government has shown how miserable it is; it
could not give full-blooded payroll tax relief, it felt it
necessary to include employer superannuation
contributions, which, as the shadow Treasurer said,
will make another 600 Victorian businesses eligible
to pay payroll tax. When one examines the
state-by-state payroll tax comparisons one sees that
the government has been a little hasty in
congratulating itself on the removal of certain
payroll taxes.
An article by Michael McKinnon in the Age of
30 May last gives a comparison of payroll taxes
across the country. The Victorian threshold is the
second-lowest of any state; South Australia's
threshold is the only one lower than Victoria's. The
threshold in New South Wales is $600 000; in
Queensland, $800 000; and in Western Australia,
$675000. The article demonstrates the Significant
thresholds that have to be reached before payroll tax
is paid in those states. The rate of payroll tax in
Victoria will be 6.25 per cent; the only states with
higher rates are Tasmania and New South Wales.
Other states are well below that level.
The amount of payroll tax paid in Victoria compared
with other states shows Victorian small business
people are not as well off as the government would
have them believe. The spokesman for the Victorian
Employers Chamber of Commerce and Industry,
Mr Stephen Wojtkiw, is quoted as saying that the
payroll tax changes were a mixed blessing and:
The reduction of the tax rate will improve Victoria's
competitiveness '" but this will be partially offset by the
inclusion of the superannuation.

It is not only the opposition that says that. Industry
has a vital interest in having a strong, competitive
market. The article further states:
Victoria still has the highest overall level of payroll tax
on the mainland.

There is room for movement. As the shadow
Treasurer and others have said, the sustained
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surplus in this year's budget is constantly
understated. The government says it had little
opportunity to increase employment levels in
Victoria and suggests the payroll tax cuts will
increase gross state product by 0.1 per cent over the
next two years and boost jobs by 1900. In light of the
unemployment rate in Victoria the creation of 1900
jobs is hardly the desirable target.
As the shadow Treasurer said, Victorians are
looking to the government to introduce the sorts of
tax cuts that will be effective in sustaining long-term
and increasing employment. An increase of 1900
jobs is hardly likely to put smiles on the faces of
Victorians or ha ve them sing and dance to the tune
played by the Treasurer.
The opposition supports the removal of stamp duty
on the refinancing of home loans. Families trying to
establish themselves in their own homes should be
supported, but they are suffering from the increased
taxes and charges introduced by the government
since its election in 1992. Basic charges for water
rates, electricity and gas have risen. This provision
gives them something but there is nothing to
prevent taxes being recouped from them in some
other form - which is happening all the time.
The fourth aspect of the bill relates to the abolition of
miscellaneous deed duty.
The bill puts into effect this year's budgetary
provisions. The community has not greeted the
budget with much enthusiasm. The shadow
Treasurer referred earlier to the comments of Mr Des
Moore on the government's continual
underestimation of tax revenue. Or Michael Nahan
of the Institute of Public Affairs is quoted in the Age
of 30 April as saying:
... the figures confinned that the government was
consistently underestimating annual revenue by
between $200 million and $400 million.
And Mr Des Moore, an independent budget analyst
and a former federal Treasury official, said the budget
revealed a gross underestimation of tax revenue.
Mr Moore called the government's $211 million 'a
piddling effort' and said it could have cut taxes by
closer to $1000 million.

People who study the economy in detail are
disappointed by the budget and the tax cuts. The
government says it is serious about implementing
policies to achieve the employment targets it has
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suggested it will reach in the next few years, but the
budget and the tax cuts will not help it do that. The
opposition would like to see a stronger approach to
the tax system to give a greater stimulus to the
economy than the sorts of cuts contained in the bill.
We would welcome a statement from the
commonwealth government on an overall review of
the taxation system. The government's ad hoc
approach to budgeting causes concern. It is
interesting that, because the government
underestimates its revenue, little notice is taken of
the fact that its budgets are wrong. If things went the
other way and expenditure was overestimated and
there was a shortfall, there would be a huge outcry
about the government's bad budgeting teclmiques.
Incorrect budgeting - especially if it is known to be
incorrect - is poor budgeting. There is nothing new
about that.
Governments are expected to be honest in their
approach to budgeting and expected surpluses.
There seems to be no reason why the government
could not be more exact. It has the strength of the
Department of Treasury and Finance behind it and
can rely on the expertise of many people who are
experienced in preparing budgets. It seems odd that
the government cannot more accurately predict the
size of the surplus.
The bill has a number of provisions that give with
one hand but give rise to concerns about Victoria's
future financial situation on the other. Opposition
members would like some indication of the taxes the
government is considering. In his second-reading
speech the Treasurer says it is the government's
intention to provide taxation relief as budgetary
circumstances permit. Many people, including
economic commentators, believe the budgetary
circumstances permit that now. Many people are
interested to know the government's idea of the
budgetary circumstances that will permit it to
provide further tax cuts to stimulate employment.
I again refer to payroll tax and small business.
Moonee Ponds, which is in my electorate, has a
well-known strip shopping centre - the Puckle
Street shopping centre. The traders in the area
frequently complain to me not only about payroll
tax but about the increases in taxes and charges that
are making it extremely difficult for them to remain
viable. As other honourable members have said,
small business employs the most people. We should
all have a strong commitment to enSuring that small
businesses are viable and are encouraged to employ
more staff. Some of the changes over the past couple
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of years have made it difficult for small businesses to
continue operating. The changes in the bill mean
that 600 small businesses 'will pay payroll tax for the
first time.
Gambling is also having a strong effect on the
viability of small business. Businesses in not only
Puckle Street but throughout the western region
estimate that their trade is down about 20 per cent as
a result of gambling machines being installed in
suburban areas. They are the same gambling
machines that provide gambling taxes, which in turn
have enabled payroll tax to be reduced - but the
balance is not there. Payroll tax has been reduced
but small businesses have been threatened by the
installation of gaming machines, which the
government supports given the revenue it receives
from them.
Even though the bill gives some tax relief to various
parts of the community, other taxes negate that
benefit. I presume the tax decreases of $211 million
were described as piddling because they are not
enough to overcome some of the other aggressive
taxes and charges imposed by the government. If the
government is committed to stimulating jobs and
overcoming the unemployment problem - most
people believe unemployment is a serious problem,
particularly among young people - it has to be
more realistic about its estimates of the sustainable
surplus and more generous in giving tax relief to
Victorians.
Ms GILLETI (Werribee) - I am pleased to
participate in the debate. I will focus on part 3 of the
bill, which amends the Pay-roll Tax Act. I support
the comments made by my colleagues about the
disastrous effects the increased competition from
gambling and gambling-associated activities is
having on the takings of retail traders, especially
small retail traders. Some time ago I raised a number
of issues relating to a group called the Werribee
Town and Traders; it is made up of dedicated and
committed local traders and the membership
extends to traders in Hoppers Crossing. I am a
member of the group as I run an electorate office in
Werribee. Many members of the Werribee Town and
Traders have told me of their concerns about a
number of the changes made by the government that
have impacted directly on their businesses.
The payroll tax changes will have a cumulative
effect on the group, following the changes to shop
trading hours and the decision to allow gaming
machines to be installed in many commercial areas
around Werribee. Late last year I was fortunate to
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have the Leader of the Opposition, John Brumby,
accompany me on a visit to Werribee. We made a
point of seeing the Werribee Town and Traders as
well as the traders that operate from the Werribee
Plaza. I was surprised by the extent to which
gambling had affected all those traders. They
estimated that gaming machines, many of which are
close to commercial activities, had resulted in a
30 per cent drop in their revenue.
As I said, the payroll tax changes will have a
cumulative effect, following the disastrous decisions
made by the government that have had a direct
impact on small business. I am concerned that a
government that purports to support small
businesses and claims them as part of its
constituency should treat them so badly.
A meeting was held last night to establish a new
group of traders who are concerned about
discrepancies in and difficulties with retail rents. If
the government wants to prove it is the natural
party of small business, it must do more to assist the
sector. But the government is interested only in large
businesses. If the government hopes to be trusted
and taken seriously by small businesses, it must take
a more creative approach to aSSisting them. The
amendments to the Pay-roll Tax Act are a further
demonstration of the government's inability to cater
to the needs of small businesses.
Mr STOCKDALE (Treasurer) - I am not sure
what the opposition's position is, but I would be
very surprised if it opposed the measure.
Mr Bracks interjected.
Mr STOCKDALE - I am pleased to have the
assurance from the shadow minister. I was not able
to be in the house during his speech because of other
commitments. The honourable member for
Williamstown referred to the desirability of action to
ensure that the reductions in the fuel franchise fees
are passed on to motorists. I am pleased to have the
Labor Party's endorsement. However, I am
surprised that the honourable member seems not to
have read the budget papers or the press releases
distributed on budget day, especially the press
releases issued by the Australian Consumer and
Competition Commission, which said the
government had taken action to maximise the
likelihood of consumers benefiting from the
reduction.
The government spoke 'with the chairman of the
ACCC before the public announcement, and he
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readily agreed to the commission increasing
surveillance of petrol price rises to ensure that the
reductions are passed on to motorists. The ACCC,
which fixes the determined price for the wholesale
market, told the government it would reduce the
wholesale price by the reduction in the Victorian tax.
That tax will be included in the determined price.
The ACCC has issued a statement saying that it will
police the market to ensure that consumers benefit.
In addition, the government wrote to the chief
executive officers of the oil companies advising them
of the change and seeking their cooperation. I am
confident the oil companies will ensure the benefit is
passed on so that retailers do not take the
opportunity to increase their margins.
The reach of the ACCC outside metropolitan
Melbourne and the major urban centres is not as
great as might be. For that reason the government
contacted the Office of Fair Trading and Business
Affairs to ensure it increased its surveillance to
ensure the benefits are passed on to motorists in
rural Victoria - and I am confident that will occur,
despite the variation in discounting in the
metropolitan area. The withdrawal of marketing
support by the oil companies immediately after the
budget announcement was no more welcome to the
government than it was anyone else.
Outside the metropolitan area, where discounting is
less frequent, the Office of Fair Trading and Business
Affairs will find it much easier to monitor the
performance of the industry and ensure motorists
benefit. I invite the opposition or any consumer or
independent party who has evidence of retailers not
passing on the benefit to contact the fair trading
office or my office. The government is serious about
the benefits being passed on to consumers.
I understand the opposition's views on payroll tax.
It is clear that the government regards the tax as
inherently undesirable. Not only is it a direct tax on
jobs, but, on the margin, it is a deterrent to
employing new workers. It is also a tax on inputs,
which strikes predominantly at large corporations,
many of which are among Australia's leading export
companies. In that sense it is a direct charge on
exports. Many countries with a greater reliance on
indirect taxes provide tax breaks because they do not
tax consumption outside their own jurisdictions and
have less of a reliance on business input taxes. The
government has taken a lead in that area.
I am grateful for the implicit support of the Victorian
ALP for the sorts of tax reform initiatives canvassed
recently by members of the federal government. I
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take it that the Victorian ALP is not just departing
from its previous position of opposing broad
indirect taxation but is at loggerheads with the
federal ALP, which has said it will vehemently
oppose tax reform.
Mr Bracks - I did not say that.
Mr STOCKDALE - That is not quite accurate. I
understand the federal shadow Treasurer gave some
support for fundamental tax reform and then was
yanked into line by the federal Leader of the
Opposition, who stuck his head firmly in the sand and we know what part of the anatomy is painfully
exposed when one's head is in the sand. It is
inevitable that taxation reform will be a major issue
on the national agenda.
I take the opportunity of raising one other issue that
requires bipartisan support. If the commonwealth
taxation system is to be restructured, it is important
to take the opportunity that offers to address the
highly dysfunctional taxes imposed by Australian
states. There is some evidence that some members of
the federal government and the business community
would be content with a re-ordering of
commonwealth taxes without making a realistic
attempt to reduce the over-reliance on business
input taxes that are a feature of state taxation
systems across Australia.
If we put to one side the luxury taxes on tobacco,
liquor and gambling, the state tax base is almost
entirely dysfunctional. It is heavily reliant on payroll
tax, petrol taxes, land taxes, particularly on
commercial transactions, bank account taxes and a
host of other taxes that directly add to business
costs. Many of the transactions to which our
commercial stamp duties relate are highly mobile,
given the breaking down of borders by new
technology, including multimedia. Those taxes are
tremendously important not just to states but to the
Australian nation.
We are in competition with stock exchanges that do
not levy stamp duty. The most important
transactions are those at the top of the volume scale,
the large transactions involving large volumes of
share transfers. It is now a simple matter for the
parties to move those transactions outside Australia.
Not only do we not collect the revenue, but, more
importantly, the business is not done here, which
undermines Australia's standing as a commercial
centre in our time zone. These are national issues,
and bipartisan support is needed. If national
taxation reform is to be put on the agenda, it must be
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genuine tax reform that addresses dysfunctional
state taxes as well as re-ordering federal taxes.
I thank the Labor Party for its support. It is
inevitable that there will be policy differences
between us. I detected a note of insincerity from time
to time in some of the criticisms that were offeredit is the role of the opposition to oppose. However,
at no point did anybody on the Labor Party side feel
obliged to offer any policy initiatives or to quantify
the call for greater tax relief.
Much as I admire and like the shadow Treasurer as
an individual - as I have said in this place before he has not yet begun to grapple with the
complexities of his job. He simply cannot allow his
colleagues to call for more spending in every
portfolio; to frequently endorse the need for higher
spending and at the same time make unspecific calls
for much bigger tax relief and argue that the Labor
Party will deliver fiscal responsibility. The budget
papers quite clearly show that if he were to allow
even a minute proportion of those implicit
commitments to be carried out, a Labor government
in Victoria implementing those proposals - and I
deliberately do not use the word policies - would
plunge the budget back into an underlying deficit.
The Labor Party is root and branch opposed to
privatisation, so the distinction between the headline
number that is produced by the government's
privatisation program and the underlying deficit
would not exist - the Labor Party would actually
fling the budget into a pure deficit pOSition. We
would be back on the treadmill that we inherited
from the Cain and Kirner governments.
If the Leader of the Opposition and the honourable
member for Williamstown want to be taken
seriously they will have to start doing what this
government did over the past few years when it was
in opposition: develop a framework of policy that
delivers the objectives the ALP says it endorses
and not simply pay lip-service to fiscal
responsibility, on the one hand making extravagant
spending commitments and on the other hand
demanding even bigger tax reductions. You cannot
square that wheel. The people are not so silly as to
be taken in by that sort of all-things-to-all-men sort
of approach. They expect the opposition to develop
a framework that will deliver responsible financial
management - -

Ms Kosky interjected.
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Mr STOCKDALE - You can be all things to all
women as well. I am not quite sure what role that
would require.
Ms Kosky - All things to all people.
Mr STOCKDALE - We can compromise on all
things to all people.
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legislation. In the main the amendments that will be
moved in committee deal with those sorts of issues.
They are designed to deal with consistency between
the regulatory regime for superannuation and the
provisions in the Pay-roll Tax Act.
Amendments agreed to; amended clause agreed to.
Clause 6

Ms Kosky - That includes children as well.
Mr STOCKDALE - I move:
Mr STOCKDALE - I remember a phrase from
my years in opposition. Perhaps it could be all
things to every Victorian; to every man, woman and
child in Victoria.

4.

Clause 6, after line 11 insert '() In section 3(2) of the Pay-roll Tax Act 1971 after

"being" insert "(other than deposits to a
Superannuation Holding Accounts Reserve
within the meaning of the Small
Superannuation Accounts Act 1995 of the
Commonwealth)".' .

Mr Ryan - No, this is international!
Mr STOCKDALE - This is an important bill
implementing important tax reductions which build
on the significant benefits that have flowed through
not only to businesses but also to households in this
state. It is important for the people of Victoria that
despite the criticisms that inevitably an opposition
will make, the house is united in support of the bill. I
commend the bill to the house.

5.

"'(2AB) For the purposes of this Act, a reference to
wages includes a reference to superannuation
benefits, other than those paid or payable in
respect of services performed or rendered by
an employee before 1 July 1997.

Motion agreed to.

(2AC) If an employer has paid money on or after
30 April 1997 but before 1 July 1997 as a
superannuation benefit in respect of services
to be performed or rendered by an employee
on or after 1 July 1997, that money is to be
regarded, for the purposes of this Act, as a
superannuation benefit paid on 1 July 1997 in
respect of services performed or rendered by
the employee on that day.":

Read second time.
Committed.
Committee

Clauses 1 to 4 agreed to.
Clause 5

Clause 6, lines 14 to 24, omit all words and
expressions on these lines and insert -

Essentially these amendments are of the same nature
as I described before.

Mr STOCKDALE (Treasurer) - I move:
1.

2.

Clause 5, lines 16 to 19, omit "(but not including any
nominal interest component or administration
component within the meaning of that Act)".

Clause 7

Clause 5, after line 27 insert-

Mr STOCKDALE (Treasurer) - I move:

"(ii) a retirement savings account within the

6.

meaning of the Retirement Savings Accounts
Act 1997 of the Commonwealth; and".
3.

Amendments agreed to; amended clause agreed to.

Clause 7, omit this clause.

The amendment omits the clause, which is picked
up by other amendments.

Clause 5, line 28, omit "(ii)" and insert "(ill)".

As a result of consultation which could not occur
until the budget had been delivered, a number of
drafting issues have arisen to mesh the provisions of
the amendments with the principal act and the
commonwealth superannuation provisions and to
make them consistent with commonwealth taxation

Amendment agreed to.
Clause negatived.
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Clause 8
Mr STOCKDALE (Treasurer) - I move:
7.

Clause 8, lines 20 to 35, omit all words and
expressions on these lines and insert "'(lAA) Wages that are superannuation benefits
that are not paid in respect of services
performed or rendered by an employee in a
particular month are liable to pay-roll tax
under this Act as if they were paid or payable
in respect of services performed or rendered
during the month in which they were paid or
became payable.
(lAB)
Nothing in sub-section (lAA) applies to
render wages that are superannuation benefits
paid or payable in respect of services
performed or rendered by an employee before
1 July 1997 liable to pay-roll tax.".'.

These and the following provisions deal with a
potential avoidance scheme in which some
tmscrupulous practitioners have advised
employers - and I tmderstand in one case at least
advertised - that they have originated a scheme to
take advantage of this amendment by enticing
employers to prepay superannuation contributions.
As I tmderstand it, superannuation contributions
can be prepaid for up to 13 months without affecting
their tax status tmder commonwealth law. It has
been suggested that if employers prepaid their
superannuation contributions before the bill comes
into force, they would avoid the imposition of
payroll tax on their contributions. These
amendments are designed to cut off that prospect in
the interest of equity in the tax system.
The government does not believe that employers or
other taxpayers who have access to smart
practitioners should gain a competitive advantage
over those who bear the fair share of taxation in the
way the Parliament had intended when it was
imposed. The government will act against tax
avoidance. I put any practitioners on notice that
when the government becomes aware of such
schemes it will not hesitate to act to ensure that the
spirit of the law is carried forward; that the
taxpayers who choose to conduct themselves in the
way that the legislation contemplates will not be put
at a disadvantage, and that the government will act
against artificial avoidance schemes.
Mr BRACKS (Williamstown) - I support the
provision, and any tax avoidance by prepaying
superannuation should not be supported by this
house. The legislation is explicit in outlawing that,
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but I seek from the Treasurer a more general
reporting on the effect of not just this provision but
of superannuation payments larger than the 6 per
cent statutory rate by some employers, particularly
medium and large employers, which would nullify
the reduction of payroll tax from 7 to 6.25 per cent. I
tmderstand that in some cases with large employer
contributions there could be a net neutral effect in
the arrangements so that the full benefit of the
0.75 per cent reduction will not be passed on.
If any analysis has been tmdertaken by the Treasurer

on this matter further to the analYSis revealing that
600 small businesses will pay payroll tax for the first
time because of the inclusion of superannuation
contributions, the opposition would appreciate the
information to enable it to carry out further analysis.
Mr STOCKDALE (Treasurer) - Treasury has
done some analysis on these matters. The reduction
in the rate is a significant one - around 10 per cent
of payroll tax. The advice I have from Treasury is
that there would be very few cases in which large
employers would not receive a significant net
reduction. Some employers, particularly
medium-size businesses and professional practices,
just come within the net where there may be an
increase in the overall liability as a result of very
large superannuation payments being made. I am
advised, however, that the payments would have to
be substantially in excess of 6 per cent for them to
more than offset the reduction in rates. The
government anticipates that the net impact of the
combined effect of the two initiatives on a very large
number of employers will be negative to them.
Mr BRACKS (Williamstown) - I thank the
Treasurer for his response. The advice I have is
similar. I seek from the Treasurer more explicit
quantitative advice on the number of medium-size
enterprises that will be affected by this contribution.
I tmderstand it could be as high as 12 per cent. I ask
whether they could be specified or whether the
opposition could have a briefing on this matter so
that it knows, in addition to the 600 small
businesses, what other net effects will be nullified by
the tmusual employer contribution.
Mr STOCKDALE (Treasurer) - I am happy to
arrange a further briefing. My tmderstanding is that
contributions of arotmd 12 per cent would not have
the effect the honourable member refers to, that they
would need to be much larger than that in order to
have that impact. Of course, it depends on the
significance of superannuation payments in the
context of the total payroll of the employer. There
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could be situations where even at 12 per cent people
might be caught if it were prevalent, but normally
the very large contributions are confined to a
relatively small proportion of a work force.
The government understands that a norm is on
average around 6 per cent, and on that basis it
anticipates that above $5 million in payroll an
employer would save a net $15 000 and that those
who are just below the threshold and who come into
the net for the first time would pay no more than
about $2000. So the negative impact is relatively
small, but that is of concern and the government has
highlighted that in the budget papers.
I believe they are conservative estimates in the sense
that Treasury's original estimates were significantly
lower than those contained in the budget papers. I
am happy to arrange a further briefing for the
honourable member so that whatever information is
available can be provided to him. In the main it has
been based on survey and general statistical material
rather than going out and talking to employers, so it
does involve assumptions and estimates.
Amendment agreed to; amended clause agreed to;
clauses 9 to 12 agreed to.
New clause
Mr STOCKDALE (Treasurer) - I move:
8.

Insert the following new clause to follow clause 6 , AA. New sections 3A and 3B inserted
After section 3 of the Pay-roll Tax Act 1971 insert-

"3A. Superannuation benefits relating to services
performed before 1 July 1997
(1)

Money paid by an employer on or after 1 July
1997 as a superannuation benefit that is
alleged by the employer to be paid in respect
of services perfonned or rendered by an
employee before that day, must be evidenced
to the satisfaction of the Commissioner in the
employer's records for pay-roll tax purposes.

(2) In particular, the employer's records must show
the manner of calculation of the benefit and
any actuarial basis for it.
(3) For the purposes of sub-section (2) and of any
assessment of pay-roll tax to which that
sub-section is material, the certificate of a
fellow or accredited member of the Institute of
Actuaries of Australia to the effect that the
actuarial basis on which an amount is
calculated is justified is evidence and, in the

1527
absence of evidence to the contrary, proof of
that fact.
(4) If records are not kept as required by this
section, the Commissioner is entitled to
assume for the purposes of an assessment of
pay-roll tax, that a payment of money by an
employer as a superannuation benefit on or
after 1 July 1997 is an amount payable in
respect of services perfonned or rendered by
an employee on or after that day.
3B. Superannuation benefits not readily related to

particular employees or their periods of service
For the purposes of an assessment of pay-roll
tax, the Commissioner may determine (a) whether, and the extent to which, any
money paid or payable by an employer to
a superannuation, provident or retirement
fund or scheme that is not identified by
the employer as paid or payable in respect
of a particular employee (and whether or
not purporting to be so paid or payable on
any actuarial basis) is to be regarded as a
superannuation benefit paid or payable in
respect of a particular employee; and
(b)

subject to section 3A, the portion of any
money paid on or after 1 July 1997 by an
employer as a superannuation benefit to a
wholly or partly unfunded fund or
scheme, being money paid in respect of an
employee (or that is to be regarded under
paragraph (a) to have been so paid) who
perfonned or rendered services to the
employer on or after, as well as before,
1 July 1997, that is to be regarded as
having been paid in respect of services
perfonned or rendered before that date.".'.

New clause agreed to.
Reported to house with amendments.

Remaining stages
Passed remaining stages.

FINANCIAL MANAGEMENT
(AMENDMENT) BILL
Government amendment circulated by
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Second reading
Debate resumed from 23 April; motion of
Mr STOCKDALE (Treasurer).
Mr BRACKS (Williamstown) - This small but
significant bill is supported by the opposition. The
measure is required under accounting standard
AAS31, which will apply accrual accounting across
Australia by June 1999. All commonwealth, state
and territory governments will be required to
undertake that arrangement, and it is supported by
the opposition. However, I must say in supporting
the circulated amendment and the bill that a couple
of points are worth noting.
The first is that effectively this statement will
become a Significant document. The Treasurer will
appreciate that it will possibly be as significant in
many ways as the budget because it will allow a
comparison of the actual figures against the
estimates in the second half of the year. In the
previous budget cycle the actual figures were
available because the budget came in after 1 July, so
we were always able to compare the estimates with
the actuals.
What we have in this budget, and what confounded
so many MPs - and to some extent budgets are
designed to do this to avoid analysis - is that it was
estimates against estimates. It is hard to be wrong
when you are revising your own estimates,
comparing the estimates of last year with those of
this year. It is hard to go off the rails totally. Where
the real comparison will be is in the statement of
financial operations, which will now become the
annual financial statement.
Mr Stockdale interjected.
Mr BRACKS - I am just stating the obvious,
which is that the actual expenditure figures were not
there. In previous budgets there have been actuals
because of the way the budget cycle ran. We are not
opposed to the budget being brought down in May;
we accept that it is a sensible reform to operate the
budget on a financial year basis and not have an
interim appropriation, which is a bit of a nonsense.
What we have here is effectively a statement of the
actuals which we can compare against the revised
estimates and those contained in the budget. Also
we will receive the Auditor-General's assessment of
the annual financial statement, as we have in
previous years, in which the Auditor-General will
report and comment on what was the statement of
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financial operations and is now the annual financial
statement. Proposed new section 27 inserted by
clause 5 provides:
The minister must cause a copy of the annual financial
statement for a financial year, together with a copy of
the Auditor-General's report on that statement, to be
laid before each house of the Parliament within seven
sitting days of the house after 30 September next
following that year.

We will also receive the Auditor-General's audited
statement, his report on the annual financial
statement. The important factor to note there is that
this change, once adopted by both houses of
Parliament and proclaimed, will be given effect to in
the second half of this year.
In the next sitting of Parliament there will be a
change to it, and the next Sitting of Parliament is the
period when the government is proposing to bring
in legislative change to amend the Audit Act 1994 to
change the operation and effectively split the
functions of the Auditor-General, and to take
operational control and discretion from the
Auditor-General. That is what will happen in the
spring session of Parliament: the government will
take operational control from the Auditor-General.

Every Auditor-General around Australia has
opposed this change to take operational control from
the Auditor-General and to have the arrangement in
line management through the head of the
Department of the Premier and Cabinet through to
the Premier, with audit review panels assessing
contestability and deciding who should conduct the
audit, with the Auditor-General being a rubber
stamp, deciding whether he agrees with the
assessment and the audit being conducted by that
company. All he will have is some discretion, and in
certain circumstances it will go through to be tabled
by Parliament, so effectively he will be a rubber
stamp.
This is not a system that is adopted anywhere else i:n
the world. The New Zealand system does not adopt
this system. In New Zealand the system does not
split up and take away operational control from the
Auditor-General. It allows him to have the function
of contestability, and I cannot see why the
government would not allow that discretion to the
Auditor-General.
If the government was concerned about Hilmer and
the national competition policy - and that was
clearly a cover and not a genuine concern - it could
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at least have given the Public Accounts and
Estimates Committee and the Auditor-General a
chance to review the Audit Act 1994 to make sure
that those principles were being adhered to. The
Premier has decided as an executive function of his
office to do that without reference to or discussion
with the Public Accounts and Estimates Committee.
I note, Mr Acting Speaker, that you are examining
the bill to see how my comments are relevant to the
debate. Could I just say in clarification that I am
referring to proposed section 27 inserted by clause 5,
which deals with the requirement to table the
Auditor-General's report on the annual financial
statement, as it has been called, within seven sitting
days of 30 September.
Clearly the Auditor-General will have a crucial
function in reporting on the actual expenditure
figures compared with those in the budget. In the
spring session of Parliament the government is
planning to change the function of the
Auditor-General, as the Auditor-General warned, so
that his conduct under the Audit Act 1994 will be
changed. That may mean that his function of
carrying out the task could also be changed. In the
spring session - we do not know yet because we
have not seen the draft legislation - there may be a
changed function for the Auditor-General in that
previously he had the discretion to subcontract
tasks. In the future the arrangement will be
contestable and decided by a panel on which the
Auditor-General mayor may not be present, and he
will have regard only to whether he accepts the
selection of the panel to conduct the audit of annual
financial statements in certain circumstances.
While this is in some ways a minor amendment it
will have a strong impact because it goes to the heart
of scrutiny of the government. One of the key issues
is that in the past the Auditor-General's statement
on financial operations has been coupled with his
review of ministerial portfolios in the autumn
session, so there has been the autumn session review
of ministerial portfolios, the spring session report on
the statement of financial operations, and now the
annual financial statement. They make up the bread
and butter of the Auditor-General's office and his
function and discretion to scrutinise the whole of
government activity, apart from his special one-off
reports.
This may change; the Auditor-General has warned
in a 19-page foreword to the report on ministerial
portfolios that it could be the last time that we see
such a report. It could be the last time the
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Auditor-General will have discretion over his report
on the annual financial statement and on who
conducts it.
While the opposition offers support for the
government on having achieved accounting
standard AAS31 and welcomes the move to
accrual-based accounting and reporting and the
whole-of-government reporting requirement
implicit in that, which will be adopted by all states
and territories in the commonwealth, there is a
warning there that part of the whole-of-government
reporting system involves the scrutiny by the
Auditor-General at his discretion. As this comes into
operation so will the mooted changes by the
Premier, acting exclusively from the executive
without due regard to the all-party committee or the
proper process - without even informing the
all-party committee. At about the same time will
come the changes that could affect the way the
Auditor-General reports on the annual financial
statement.
I urge all members of Parliament to think very hard
on this legislation but, more importantly, on any
future legislation that attempts to change the Audit
Act and the way audit independence has operated in
this state with the Auditor-General having had
operational discretion in the past, as do all
Auditor-Generals around the country. Even the New
Zealand Auditor-General has operational
independence. That concept is under threat from the
government and the Premier, who wants executive
control of that function.

Mr BAKER (Sunshine) - Mine is just a cameo
appearance in the debate on the Financial
Management (Amendment) Bill. I wish to take up,
initially, the concerns expressed so eloquently and in
detail by the honourable member for Williamstown,
the shadow Treasurer, as to where this legislation
fits with the government's proposed and already
announced intentions for the legislation affecting the
Office of the Auditor-General for the next session of
Parliament. I do not wish to dwell on this because
my colleague from Williamstown has dealt with it in
significant detail. But I would like the Treasurer to
take up the challenge to actually list the chronology,
as he understands it at the present time, of what
these changes represent in the bill and what they
will mean to the processes of reporting to
Parliament, bearing in mind what he understands to
be the proposed changes that we will see before the
Parliament next session. For example, where will the
review of ministerial departments fit and where will
the financial operations report to the Parliament fit?

FINANCIAL MANAGEMENT (AMENDMENT) BILL

1530

ASSEMBLY

What is the chronology? Importantly, what will be in
and what will be out?
In addition to that, as the honourable member for
Williamstown has so eloquently expressed, where is
the role of the Auditor-General within this area?
Indeed, where is the role of the Public Accounts and
Estimates Committee in this process? I ask the
Treasurer to do that in indicating what is in and
what is out.
In a weak moment I admit that I very much approve
of the changes proposed here, and both you,
Mr Acting Speaker, and the Treasurer will be aware
of the comments I made regularly as a member of
the aforesaid committee - that I strongly approve of
the move to accrual accounting. Those that blazed
the trail perhaps made some mistakes of moving
into project management and program-based
budgeting before they had actually dealt with the
real disease, and that was to get rid of the
cash-based accounting system and replace it with
accrual-based accounting. I applaud that provision.
I would also pick up the political point made by the
shadow Treasurer that it is convenient for
governments, in obfuscation, regularly to change the
method of accounting. When is an estimate not an
estimate? It is not an estimate when it cannot be
compared, on exactly the same basis, with the
estimates of previous years. Year on year Victoria
has had changes in the name of progressive
improvement which have rendered that a most
difficult task, even for those of us that have some
academic training in accounting. So I pick up that
point in passing and ask the Treasurer to give some
undertaking as to where he thinks he is in the
process of time towards moving to a system that is
proper, modem and suits the purposes of modem
Parliament and the exigencies of the times in the
way that things like state-owned enterprises are
organised.
Perhaps we have reached the stage where the
Treasurer may get up and deliver something in the
manner of a profit and loss statement in addition to
the budget which, as we all know, is really just a
snapshot in time and a balance sheet - and that is
all a balance sheet is; it is a snapshot or a window
upon the accounts of whatever the entity is that it
purports to be examining at that time. I would also
like the Treasurer to explain the specific role of the
Office of the Auditor-General in the presentation whatever is in and whatever is out - of these series
of presentations to Parliament.
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Finally, I wish to take up the vexatious matter and it has long been vexatious as you,
Mr Acting Speaker, and I and the Treasurer all
know - of requiring effective reporting to
Parliament by and from particularly those
organisations that are outside the budget area on
their operations for the year. It may amuse the
Treasurer to know that on the two occasions when I
became a minister, in both cases some time ago now
but particularly when I became Minister for
Agriculture, the first thing I did after receiving a
briefing on the state of the departmental budget was
to run through the plethora or the gaggle of
statutory authorities and authorities that were
apparently extant and had independent authority
but for whose accounts I was nevertheless
responsible as a minister of the Crown, and to ask
the director of the department to furnish me with a
list and a report on how they were going with their
reports to the Parliament.
He did not take this very seriously for the first
couple of weeks because, apparently, not many
people had done that over a long time. When I
reminded him about this after a couple of weeks he
said, 'You're not serious, are you, Minister?' and I
said, 'Yes, I am very serious. I want to see them.' So
they came back and some of them were very
reluctant - The ACTING SPEAKER (Mr A. F. Plowman) Order!

Mr BAKER - Mr Acting Speaker, I draw your
attention, in accordance with the usual manner,
custom and practice, to the Treasurer's
second-reading speech where you will find that a
large proportion of a very small proportion of the
speech is devoted to the question of reporting to
Parliament and how that should be handled. The
Treasurer purports to make some attempt to ensure
that that will be improved as a direct consequence of
this bill. Therefore I am making the point, based on
my own experience, that this is not necessarily good
enough because many of the types of organisations.
that I have referred to have developed such a strong
sense of independence that they find it offensive,
bothersome and troublesome to have to obey the
requirement to provide a report and an annual
account of their operations, particularly the financial
ramifications of their operations, to the Parliament to
which they are ultimately responsible through the
minister. In fact, one of them rather foolishly sent me
a terse note suggesting that it was really none of my
business. It may also amuse you, Mr Acting Speaker,
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to know that I sent back a note saying, 'You have
X amount of time or I will dismiss you'.
The ACTING SPEAKER (Mr A. F. Plowman) Order! I am amused but I have heard the story
before and I draw you back to the bill.
Mr BAKER - But you have had the benefit of
my company to a much greater extent than many
other honourable members and it does, as I point
out, specifically relate to the bill. I have heard the
Treasurer, unfortunately, at even greater length than
you and no wage, no matter how significant, could
compensate for the boredom level that that
sometimes generates.
The ACTING SPEAKER - Order! I ask the
honourable member for Sunshine to return to the bill.
Mr BAKER - Thank you for your wisdom and
grace, Mr Acting Speaker. The particular matter I
refer to is whether this will actually happen; I will be
interested to see whether the bill will give meaning
to the effect - effect to the meaning is probably the
better way to put it - of the bill. I am not convinced,
despite the best intentions as expressed in the
Treasurer's second-reading speech, that it will
achieve that effect, given the nature, the culture and
subcultural traditions of some of those organisations.
I again remind the house that the practice in the
federal Parliament is for the budget papers to
include in their appendices a report on the
timeliness or lack of timeliness of the reports from
the departments that were required to meet this kind
of obligation to the federal Parliament. The minister,
in a case where there has been mismanagement,
ignorance, just plain incompetence or sometimes
rebellion, is then open to be questioned and called to
book before the bar of the house on why that rule
has not been adhered to.
I strongly suggest to the Treasurer that that is one
certain way of guaranteeing this important
requirement will be met in all cases and on time.
There is no reason why any honourable member
should not hold that to be an important
consideration and an indication to the public service
in the broad - in the inner budget and outer budget
sectors - that in the end Parliament is supreme.
Those little matters are important in establishing and
reinforcing that authority.
I also briefly mention the question of what happens
with corporatised state-owned enterprises and the
old vexatious question of material that is commercial
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in confidence. I see nowhere in the bill any reference
to dealing with that. I am not surprised, given the
way the Treasurer has been prepared to turn a blind
eye to that most important consideration I often
put - that is, if there is one taxpayer's dollar
involved in any of these organisations, Parliament
has a right to know and it must be reported to upon
the way in which that money has been expended or
dealt with. I join with the honourable member for
Williamstown in expressing passing and fleeting
concerns about the bill. I ask the Treasurer to take
my comments on board.
Mr SPRY (Bellarine) - I reflect on the fact that
the honourable member for Sunshine described his
contribution as a cameo speech. My assessment of a
cameo speech is one that would not go quite that
long. However, I appreciated some of his comments.
I am pleased that the honourable member for
Sunshine said he strongly approves of the content of
the bill. I recognise his experience, particularly in
travelling to New Zealand and examining the
financial accounting methods that country has
developed in the past few years. I join him in his
appreciation of what they are doing in New Zealand.
Most people who have been involved in running
businesses of their own would be well aware of the
need to engage in some sort of forward planning to
give them the sort of flexibility pro-active
management delivers in forward planning. Most
would understand that that essentially reflects the
ability of the business either to succeed or fail. If you
do not have forward planning strategies and
financial forward planning in place you run the risk
of coming unstuck. The same applies to public
bodies, whatever they may be.
My own experience on the council of the Borough of
Queenscliffe in the 1970s revealed to me what public
accounting was all about. Although it is fair to say
that the systems of the Borough of Queenscliffe were
well run under the eagle eye of the town clerk of the
day, Mr Ron Forbes, generally speaking my
experience with the council was that it functioned on
a cash accounting system instead of an accrual
accounting system, although we did have a peculiar
item in the budget called the sinking fund. I see that
draws mirth from honourable members.
That fund set money aside in anticipation of
maintenance works, particularly depreciation items,
which affect every structure in local government,
especially a structure such as the Borough of
Queenscliffe.
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It has always been a source of intense irritation to
me that in the past Victoria has basically run
retrospective budgets - we eventually accepted
budgets in October. I am delighted that the
Treasurer has grasped this problem by the neck and
given it a good shake, so that we now have a budget
in May, which enables departments and the people
involved in them to understand where they are
heading. That is an element of accrual accounting. I
did not think I would see the day when that practice
was introduced by a state administration. I certainly
commend the Treasurer for that initiative.

We all know that what goes on in a domestic
management sense is reflected in a broader public
accounting sense, that anybody who tries to come to
grips with a state or national economy has to look
only as far as the domestic budget to understand
what budgeting is about in the long run. If we are to
adopt the practices to frame forward-thinking
planning initiatives, we will certainly be able to run
our domestic budgets better. That reflects through
local and state governments, and eventually to a
federal government. The message in accrual
accounting is to be pro-active, which is what the bill
essentially continues to implement.
In dosing I refer to the job that was done in 1993 in
framing the Financial Management Act. The
honourable member for Polwarth was the Minister
for Finance at the time, and he acted on the
recommendations in the reports of the independent
review of Victoria's public sector finances and the
Commission of Audit. That was the forerunner to
this amending bill. I commend the former Minister
for Finance on the job he did. I also commend the
Treasurer on the job he is now doing in adopting
these state accounting practices and principles.
Mr STOCKDALE (Treasurer) - This is an
important bill, the size of which belies its real
significance, as honourable members on both sides
have said. I thank those honourable members who
contributed to the debate, and I thank the Labor
Party for its support not only for the bill but for the
policy initiatives underlying it.

The honourable member for Sunshine challenged me
to give a chronology of the steps. A copy of the
annual financial statement must be given to the
Auditor-General by 8 September each year. That, of
course, is initiated by the Minister for Finance. The
Auditor-General must report on the annual financial
statement within two weeks of receiving it, whereas
no time limit has previously been stated. The
Auditor-General must, at least seven days before the
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report is handed down, give a copy of it to the
minister. The minister is not bound to, but he may
make submissions or comments to the
Auditor-General on the report up to five days after
receiving the copy. The Auditor-General must
include in the report any submissions or comments
made by the minister. There are some revisions in
the timetable, which I think everybody
acknowledges are fairly tight.
Proposed new section 27 obliges the minister to
cause a copy of the annual financial statement,
together with a copy of the Auditor-General's report
on the statement, to be laid before each house of
Parliament within seven sitting days of the house
after 30 September next following that year. The
seven days commence to run within the first three
months of the year after the financial year
concerned, so the report has to be tabled in the
house at that time.
Under proposed new section 46(1), the departmental
report on its operations and audited financial
statements is to be laid before each house before the
end of the fourth month after the end of the financial
year covered by the report, or the first sitting day
thereafter. Parliament might not sit during those
four months, so the report has to be put before the
Parliament.
The annual report on departmental portfolios is, of
course, not strictly within the ambit of these
amendments, and I do not have that material before
me. My understanding of it is that, as is the case
now, the timing is essentially a matter for the
Auditor-General to determine. There is a process by
which drafts are submitted to departments, and the
Auditor-General includes the departmental
responses in his report. That process will go on in
much the same way as it does currently. These are
important measures, as all members who have
spoken have pointed out.
Victoria and the other states are progressing towards
the introduction of full-cost attribution and
full-accrual accounting. It is important for the people
of Victoria to note that there is and has been for a
long time bipartisan support for that development. I
do not think anyone underestimates the difficulty of
dealing with some of the thorny issues that arise in
the public sector involving valuations, heritage
assets, roads and the land under roads. Issues arise
on both sides of the ledger that are novel to the
public sector.
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A lot of work has been done by the accounting
profession, by public standards bodies, and by
Treasury officials right around Australia. I take this
opportunity to commend the work they have done.
We are proceeding towards meeting that objective.
The government certainly concurs with the
sentiments expressed by honourable members that
the introduction of full accrual accounting will
provide valuable management information, which,
in the long run, will improve not only the quality of
public management but also the accountability of
the government and the Parliament to the people of
the state in making use of the resources we acquire
from them, usually by force of law.
These are important accountability mechanisms, and
the people of Victoria should be encouraged by the
strong bipartisan support for them. I commend the
bill to the house.
Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 3 agreed to.
Clause 4
Mr STOCKDALE (Treasurer) - I move:
1.

Clause 4, after line 8, insert (a) in section 24, for "statement of financial
operations" substitute"finandal statement".

The amendment corrects a misdescription of the
annual financial statement and brings all the
provisions of the bill into accord.
Amendment agreed to; clauses 5 to 8 agreed to.
Reported to house with amendment.

Remaining stages
Passed remaining stages.

SUPERANNUATION ACTS
(MISCELLANEOUS AMENDMENT) BILL
Second reading
Debate resumed from 23 April; motion of
Mr STOCKDALE (Treasurer).
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Mr BRACKS (Williarnstown) - Although the bill
makes some minor changes to the superannuation
funds of the Port of Melbourne Authority and the
Port of Geelong of Authority, it is about plugging
the local authority superannuation black hole caused
by this government. It effectively does what the
government should have done a long time ago,
which is to give the Local Authorities
Superannuation Board the power to come up with a
scheme under which it is compulsory for councils to
apply to fund the blow-out in the superannuation
liabilities caused by the commissioners and the
government. To that end I propose to move a
reasoned amendment. I desire to move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the state
government - (i) presents before Parliament a scheme
of arrangement for funding their $466 million local
authorities superannuation black hole; and (ii) requests
the Auditor-General to conduct a full performance
audit of compulsory competitive tendering (CCT) and
the consequent unfunded superannuation payout to
redundant employees caused by CCT'o

The reasoned amendment will provide
transparency. The bill is not just about
superannuation; it attempts to cover up the
government's problem with superannuation by
implementing a compulsory scheme of arrangement.
The public should be made aware of the extent of
the liability of the Local Authorities Superannuation
Scheme and the actuarial advice provided in the
independent report commissioned by the Minister
for Finance in another place. My advice is that the
liability is $466 million. The longer the scheme is
unfunded, the more the liability and the cost of
funding it increases.
In his report on ministerial portfolios the
Auditor-General says there is a causal relationship
between compulsory competitive tendering and the
unfunded retrenchment payments forced on the
scheme. The house has debated that issue on a
previous occasion. Both the Treasurer and the
Minister for Finance in another place have referred
to the ongoing unfunded liability of the
superannuation scheme as managed by the Local
Authorities Superannuation Board and the CCT
legislation that enabled councils to undertake forced
retrenchments as part of the tendering process.
However, the government has not clearly explained
why the unfunded liability of the Local Authorities
Superannuation Fund blew out in 1995. Nor has it
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explained the deficiencies in the CCT legislation,
which is the responsibility of the Minister for
Finance and the Minister for Planning and Local
Government, and what the commissioners and the
superannuation board did about the problem.
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has since retired. No-one could characterise the
board as a captive of the Victorian Trades Hall
Council, the Municipal Employees Union or the
Australian Services Union.

Mr Steggall - Are you saying we should have
changed the membership of the board?

Union organisations have just two representatives.
The government appointed the chairman and the
government representatives. They should have
advised the minister of what was going on with the
unfunded liability, given the increasing number of
retrenchments. I remind honourable members that
under the act whenever a member is retrenched the
board is required to classify him or her as a
retrenched employee which triggers a payout as if
he or she were retiring on full benefits. That is the
legislative regime which the government put in
place and which Michael Roux, the government's
representative, understood and should have
reported on to the government.

Mr BRACKS - The coalition has been in
government for five years; it could have changed the
membership of the board or asked its friend Michael
Roux to report efficiently and in a timely fashion to
the minister. He may have done that and the
minister may have ignored his advice. The
government's representative on the board is
accountable to the government!

The government cannot do a Pontius Pilate. I know
when things are difficult it uses as a defence the
hoary old chestnut that the trade union movement is
to blame. It resorts to that tactic so it does not have
to use logic - or in this case, reveal the true liability
of the superannuation scheme. That old-style
rhetoric is not appropriate when one examines the
composition of the board.

The president of the board is Dr Graeme Frecker,
AM, JP, a chartered professional engineer and
company director who has served as a director since
1988. He was appointed president on 25 August
1993 - when the coalition was in government - on
the nomination of the Municipal Association of
Victoria, and his term ends on 30 June 1998.
Dr Frecker's deputy is Anne Murphy, a
commissioner with the City of Whittlesea. Another
member, Patricia Newby, a financial journalist and
consultant, was appointed in August 1992 on the
nomination of the minister. Her term ends on
18 August 1997. Darrell Cochrane is a union branch
secretary who was appointed on the nomination of
the Municipal Employees Union.

I have looked at this matter in detail. I believe the
board was working under the legislative regime set
down by the government. In blaming the board the
government is not looking at the true cause of the
problem. The deficiencies in the CCT process and
the superannuation legislation required the full
funding of retrenched employees.

Both ministers have absolved themselves and the
commissioners and laid the blame for the unftmded
liability at the door of the Local Authorities
Superannuation Board. They claim the board has
been stacked by the trade union movement, but it is
largely a government-appointed board. The
government representative on the board is Michael
Roux, yet the government paints it as dominated by
the Victorian Trades Hall Council. That is the
defence those ministers have used.

Tony Tuohey, a consultant and honorary union
official, was appointed in March 1995 on the
nomination of the Australian Services Union.
Michael Roux, a company director and chairman of
the Victorian Superannuation Board, was appointed
in March 1996, and his term ends on 31 December
1997. William Watton, a superannuation officer, was
appointed in February 1992 until 30 June 1998.
Mr Watton was the first member elected as a
director of the board. James Fidge, JP, is a former
Municipal Association of Victoria nominee, but he

If the true cost of CCT and of retrenchment that
resulted in tenders being required under CCT at the
point at which they occurred were funded and
amortised to the contract that the local authority
took up, half the CCT arrangements would tip over;
they would be too expensive. Once you start
amortising the retrenchment payout to existing
employees to payoff over a period to build into theiJ
tender cost these things would tip over. The
government knows this -let's be frank about it. It
has left this liability for the rest of us to pay for
reduced services in local government over time to
make CCT look good so the full cost of it is not
funded. To believe otherwise is to put your head in
the sand.
If the government was interested in real
micro-economic reform and efficiencies in coundls it
would have to face up to the fact that the true c05t of
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a tender is amortised at the point at which it
occurs; it is not put off for some future elected
council to payoff to make the commissioners look
like heroes because they adhered to the
government's legislation. That is effectively what
will happen.
I discovered this matter in a Local Authorities
Superannuation Board (LASB) report which was
submitted to councils on 19 February 1997. The
information paper reported on the crisis. On page 2
of the report - and no-one has walked away from
this; I certainly have not - it stated that there was
an unfunded liability in the scheme in 1989 of about
$410 million; in 1992 the figure was $314 million,
and in 1995 it was $217 million. There was a levy to
manage this arrangement; it was being managed out
and all councils knew that.
After 1995 CCT kicked in and eventually the
legislation required councils to tender out 50 per
cent of the work they conducted in house, which
therefore required them to retrench staff. That meant
a big superannuation payout, which was not
provided for in the legislation.
The figure went from $217 million in 1996 - a
managed situation coming down - to $319 million;
it went up; it then shot up in 1997 to an estimated
$330 million. From my information and from the
actuarial advice I have received 1 believe the figure is
now about $466 million. If you look at the accrued
liability and the requirement to pay that off with
interest - and the interest payments required on the
unfunded liability over the next 10 years - you are
looking at a black hole of around $466 million. 1
suspect by the time we get there, by the time we
have some scheme of arrangement, this will blow
out even further - it could be $500 million or
more - because that is th~nature of these
arrangements.
Corrective action must be taken early. Clearly this is
an intractable problem which will not be resolved
quickly or easily. These things blowout and
increase. In the Local Authorities Superannuation
Board paper which reported on this crisis the
government's defence is that this liability was
always there: it was a Labor problem; it was a union
problem - which is not true because it was being
managed out by agreement with the councils.
In 1995 when these retrenchments cut in there was a
big blip in the scheme. An attachment in the report
shows a graph which lists the number of
retrenchments from July 1993 to December 1996.
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Honourable members cannot see this, but if you look
at the number of retrenchments, here is CCT.
Ms Burke - Double dipping!
Mr BRACKS - 1 will talk about double dipping
in a second. This is a CCT graph.
The ACTING SPEAKER (Mr Cunningham) Order! Does the honourable member intend to table
that document? It cannot be incorporated in Hansard.
Mr BRACKS - 1 understand that. 1 am happy for
the document to be tabled. The document is freely
available to members of Parliament now; it was not
at the time 1 received it. The table from the Local
Authorities Superannuation Board clearly shows
that the retrenchment figure has bumped up. The
government claimed that this was a Labor problem,
a Labor unfunded liability - it was actually being
managed out to $200-odd million and the blip
happened. Yet these extraordinary retrenchments
were the result of the government's policy. A proper
inquiry into the matter reveals a causal relationship
between the government's legislation and the
retrenchments. The Auditor-General found that
causal relationship in the report on ministerial
portfolios.
Mr Elder - Are you saying the benefits far
exceeded any others?
Mr BRACKS - 1 am happy to have this debate
because 1 am intrigued to know what defences the
government has.
Mr Steggall- What are we going to defend?
Mr BRACKS - A superannuation blow-out from
$466 million - one which was managed properly
and has blown out because of your government's
policy and your legislation. Not one minister lifted a
finger to write a letter. The Minister for Finance and
the Minister for Local Government not once wrote to
the Local Authorities Superannuation Board or to
their commissioners saying, 'I think our policy could
cause a problem in retrenchments. Could you ensure
that they are funded at the point of tender?' Not
once! It illustrates the incompetence of ministers in
not taking controL Why wasn't Michael Roux, the
government representative on the Local Authorities
Superannuation Board, reporting to the government
on these arrangements?
The Auditor-General found in his report on
ministerial portfolios at pages 209 to 211 that there
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was a causal relationship between the government's
CCT legislation and the problems in the blow-out in
superannuation. He says that the annual report of
the board including the audited financial statements
tabled in part on 31 October 1996 disclosed an
unfunded superannuation liability of $329 million
representing an increase of $111 million since the
previous year. According to the Auditor-General,
the increase in the liability arose mainly as a
consequence of the higher than anticipated level of
retrenchments prompted by the reform of local
government. That is an important point: there is a
causal relationship without a commensurate
requirement being imposed by the board on councils
to immediately fund the additional superannuation
cost. The Auditor-General has reported on the
unfunded superannuation black hole; he says it is
caused by the government's deficient CCT
legislation.

In her former role as part of the drive to reform local
government the honourable member for Prahran
would appreciate the Auditor-General's comment,
which explicitly says that this is caused by the
reform of local government. You do not need any
more conclusive evidence from any independent
arbiter that there is a problem caused by the
government.
Mr Mildenhall- No wonder they hate him; he
tells the truth - spills the beans!
Mr BRACKS - It is no wonder the government
wants to ensure that this ministerial portfolio reveals
the half-a-million-dollar black hole.
Mr A. F. Plowman - What does the
Auditor-General say about G17?
Mr BRACKS - We will go to the point raised by
interjection about retrenchments and the allegation
that they happen one day and the new contractor
picks up that retrenchment employee after receiving
a superannuation benefit the next.

In some cases that happened, but again it illustrates
a practice that should not be allowed.
Administrative procedures should be in place to
prevent this from happening. Under the noses of
local government commissioners, retrenched
employees have in certain circumstances received
large superannuation payouts and have then been
employed by the private sector on compulsory
competitive tendering contract arrangements the
next day. The commissioners allowed it. It should
not have been allowed.
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Where is the letter from the Minister for Finance or
the then Minister for Local Government instructing
commissioners - their appointees - not to allow it
to happen? That is the key issue. There was no
instruction from the Minister for Finance or the then
Minister for Local Government to commissioners not
to allow that practice.

Honourable members interjecting.
Mr BRACKS - If there is, it should be tabled in
the house because during the recent Public Accounts
and Estimates Committee hearing there was no
effective defence of this matter. In fact the Minister
for Finance was quite clear in saying he was not told
of this matter until the report was tabled this year. I
submit he knew about it well before that.
Double dipping, which has been raised as a defence,
did not occur in many cases, but where it did it was
the government that allowed it to occur. The
government has in place explicit regulations to
ensure that officers who take voluntary departure
packages are not able to again take positions in the
public sector for several years. The officer agrees to
that by signing a document.
I know that signing something as part of a voluntary
departure is different from retrenchment
arrangements, but you would think the government
would have instructed the commissioners that that
practice was not permitted and would have changed
the superannuation rules and regulation to ensure
that it could not. Neither course was taken until well
after the event, and well after the event the
government decided to redefine retrenchment.
That shows that there is indeed a causal relationship
and a big blip in the number of retrenchments that
should have been costed to the tenderer. If that had
been done there would be fewer tenders, and the
government's reform program would be quite limp.
The Minister for Finance said he did not know about
it. It seems the matter was discovered only when the
opposition raised the matter in the house. The
government then suddenly became aware of it,
admitted two days later that it was a problem and
said it would do something about it. In a sense the
unfunded liabilities were not a problem until the
opposition raised the matter in the first place.
I refer the house to the Towers Perrin report on the
local authorities superannuation scheme of 30 June
1995, which was tabled on 26 September of that year.
That report warned the government about this issue.
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It is not just Michael Roux, the government
representative on the LASB, who should have
warned the minister. The June 1995 actuarial
investigation of the scheme warned the government.
I should have thought the Minister for Finance
would have been briefed on this report by his
department before it was tabled and corrective
action would have been taken. But no, no corrective
action seems to have been taken.
Mr A. F. Plowman- What action would you
expect him to take?
Mr BRACKS - At a minimum when CCT
required retrenchments they should have been
costed into the new tender arrangements and
amortised at the point of retrenchment. That would
give a true cost of the tender. The costs would not be
left for ratepayers to pay at some future time. That is
what has happened. If that had been done the
proper costs would be known. Paragraph 2.19 at
page 11 of the report states:
The scheme's retrenchment benefit is the accrued
retirement benefit. This is well in excess of the
resignation benefit and also generally in excess of the
amount notionally held in reserve by the scheme for a
member. Thus a Significant number of retrenchment
benefits can be a source of strain on the scheme.

That was a good warning in June 1995. The minister
would have received the report prior to September
1995. He was warned that the policy requiring a
significant number of retrenchments, which was
effectively the CCT policy as suggested in the
Auditor-General's report on ministerial portfolios,
caused a blip following the reform of local
government. Towers Perrin examined it and said
there were not enough funds to cover it in the
scheme and there were serious tensions.
One would expect that the minister responsible for
superannuation, the Minister for Finance, and the
former Minister for Local Government, would have
taken action at that point to at least write to the
commissioners and talk about how they could
change legislation to ensure that the scheme was
funded at the point at which the retrenchments
occurred or by some other arrangement. But no, the
government just let the liabilities blowout until the
opposition raised the matter this year. Now the
government is inquiring into the matter, but would
there have been an inquiry if this matter had not
been raised in the house? There would have been an
attempt to sweep it under the carpet and to deal
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with the problem under the veil of secrecy without
public scrutiny.
That is why I moved the reasoned amendment to
ensure that before the house votes on the
second-reading stage of the bill a scheme of
arrangement is presented on how councils can fund
the unfunded liability and we have a proper
Auditor-General's performance audit report into
compulsory competitive tendering and the
consequent unfunded superannuation payments to
redundant employees. That would reveal the causal
relationship in a much more explicit way and reveal
what happened to cause this enormous blow-out in
the first place.
The other key issue is the collective councils' ability
to do something about the problem. Okay, we have
the problem. We can debate who caused it. My view
is clear and unequivocal. The Auditor-General's
view is clear and unequivocal. The blow-out was
caused by deficiencies in government administration
and scrutiny. Nevertheless, the question is what do
we do about it. How do we fix it council by council
across the state? The only council not affected by the
unfunded superannuation black hole is the Oty of
Melbourne, which has its own superannuation
scheme. Every other council in the state is affected in
various ways.
Some of the figures are extraordinary. The level of
unfunded liabilities attributed to each council can be
amortised over 10 years. That is a reasonable point
at which to payoff this amount with interest. The
Oty of Greater Dandenong would have to pay
$12.7 million over 10 years; the City of Brimbank,
$15 million over 10 years; the Oty of Moonee Valley,
$12 million over 10 years; and so on. They are big
figures, but even $1 million is a huge amount to a
small council. What capacity do the councils have to
do something about this?
This legislation will effectively give compulsory
power to the Local Authorities Superannuation
Board to come up with a scheme of arrangement
once it has been checked with the Minister for
Finance. When the LASB comes up with a scheme of
arrangement and it has it approved by the minister,
each council will be compelled to pay the amount
required, whether through a levy, a one-off payment
or some other means. There will be no discretion in
the matter.
During the briefing I asked what recourse councils
will have if they are unhappy with their assessments
or the decision made by the LASB or the minister to
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require them under legislation to payoff the
amount. I asked whether they have recourse to
appeal or can seek some redress if they feel they are
unfairly dealt with. I asked that the information be
provided in writing, and that was subsequently
done. I appreciate the briefing and the subsequent
advice. The letter states:
In response to your query on the proposed
amendments to the Local Authorities Superannuation

Act 1988, I am able to advise that under section 24A of
the act an authority has a right of appeal on any
decision of the board to in the first instance the board
itself and in the second instance the Administrative
Appeals Tribunal.

They are all the appeal rights the authorities have;
there is no effective right under this legislation to
have proper discussion before the levy is set. Once it
is set it is compulsory. The authority can appeal to
the board and if it is not happy with the board's
decision there is no special arrangement to review it.
It simply has to go to the AA T, as all decisions
would have to.
I suspect this is not the end of the issue. The issue
will go on because councils across the state will
individually object to the levy which will be
imposed on them by the LASB and signed off by the
minister; they will have to payoff this unfunded
liability and they will object.
Members of Parliament can expect that this issue
will not go away; that their local representatives will
be coming to them saying, 'Why do we solely have
to pay this off when this matter was caused by your
legislation requiring retrenchments?'. They will be
coming to members' doors saying, 'We have to bring
in new user-pays arrangements. We have to reduce
services in our municipality to fund this unfunded
liability caused by your legislation and your
commissioners not taking any corrective action.'

Wednesday, 21 May 1997

contribute to the fixing of it. Why should local
government solely fix this problem?
The issue here is the causal relationship which the
Auditor-General found was to do with local
government reform and CCT, to the large blip in
retrenchments in 1995. That blip shown in the graph
went from a steady retrenchment to an enormous
increase. CCT is a one-off push: once you get there,
you get there. It might be one-off, but this bill is
there for us to pay collectively as ratepayers and
residents for the next 10 years plus. It might be a
one-off cost but the bill is there - the Bankcard is
still there and still has to be paid off.
Councils should say to the state government, 'You
deserve, because of your causal relationship on
deficient policy, to assist us in paying a portion of it'.
Together with the shadow Minister for Planning and
Local Government I wrote to all councils in Victoria
to indicate to them my best assessment of their
liability and the requirements for them to pay that
off over the next 10 years. We sought their response
and their attitude to the state government and the
way they would treat this unfunded liability.
I was pleased to receive a reply from almost every
council in the state saying they shared my concerns.
A couple of councils equivocated about the level and
I wrote back to them and said, 'This is my
understanding of the unfunded liability in your
case', and we had good dialogue.
Most councils wrote back to me and are still writing
back indicating their lack of satisfaction with the
government on this matter and their need for the
state government to assist them in managing out this
unfunded liability.
I will go through some of these replies to letters
which I sent out a couple of months ago.
Mr A. F. Plowman interjected.

They will be coming to you in Bellarine and they
will be coming to you in Geelong because your
unfunded liability in Geelong will be $21.9 million
over the next 10 years. To manage that out over the
next 10 years is a cost to the council of $2.19 million
a year, and if you take that off the bottom line of the
budget of the council it is not a small amount.
They will be coming to you saying, 'You caused a
substantial part of this problem - why can't you as
a state government help us fix it?'. That is a
reasonable request. Whoever caused it should

The DEPUfY SPEAKER - Order! The
honourable member for Benambra is interjecting in a
disorderly fashion and should retain his enthusiasm
and I will give him the call next.
Mr BRACKS - Which council covers the
honourable member for Benambra's area?
The DEPUfY SPEAKER - Order! The
honourable member for Williamstown should not
provoke the honourable member.
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Mr BRACKS - I will go through some of the
replies to letters that I wrote indicating the
unfunded liability requirements of councils in the
state.
The reply from the City of Banyule stated:
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Council has expressed concern about the level of
liability both to the Local Authorities Superannuation
Board and to the state government.

This is quite consistent as you move around each
member's electorate. Each council has its concern
about this matter.

Thank you for your letter of 8 April 1997.

The Shire of Cardinia stated:
BanyuIe council has resolved to support the Municipal
Association of Victoria's pOSition that the responsibility
for the unfunded liability rests both with the state
govemmentandlocalgovemment.

A sensible position. This is a shared responsibility
given that the government's legislation caused the
problem and the increase in the unfunded liability in
the first place. The letter continues:
We are currently monitoring the progress of the
association working party and negotiations with the
state government.

Thank you for your letter of 8 April 1997 advising
council of the dimensions and causes of the growth in
the unfunded superannuation liability, and the
significance of CCT in this.

Cardinia Shire Council is particularly concerned about
the reliability of the current estimates of the shire's
superannuation liability. Also, council is concerned that
the CCT legislation may be premised on an incomplete
appraisal of the benefits and costs.

That is exactly what the opposition has been saying.

I agree with the council's approach.

If you are going to have this micro-reform of local
government, let us have the full amount of it costed

The Indigo Shire Council stated, concerning
unfunded superannuation liability:

and advertised at the point at which it occurs, not
left forever to pick up the Bankcard bill. The letter
continues:

Thank you for your letter of 8 April 1997 expressing the
concerns of the opposition in relation to the unfunded
superannuation liability of Victoria municipalities.
I write to advise that the Indigo Shire Council shares
your concerns in relation to this matter, however we
will work with the state government to rectify this
problem for the benefit of constituents within this
district.

The council is right; this was a very responsible
letter.
An honourable member interjected.

Mr BRACKS - In answer to the interjection,
what I was seeking from the councils was how they
would deal with this issue individually and how the
opposition could assist them and make sure the state
government took its share of responsibility.
The Shire of Corangamite stated, concerning
unfunded superannuation liability:
Thank you for your recent letter raising the matter of
unfunded superannuation. We agree that the level of
liability is large and is likely to have detrimental effects
on our residents.

The current estimate of this shire's liability is not as
high as the $4 million you advised. However, council is
alarmed atThe lack of a reliable estimate of the liability
The delay in providing details of the actuarial
calculations of the liability
The delay in spelling out the assumptions made in
allocating the liability to individual LGAs
The uncertainty regarding the factors that will
determine any future change in the level of liability

It goes on to talk about the flaw in the
implementation of the compulsory tendering
arrangement and the need to have state government
intervention to assist in the change.
The Knox City Council stated:
Thank you for your letter dated 8 April 1997 ... There is
no doubt that the significant number of retrenchments
that have resulted from the restructuring and CCT
processes have had a major effect on the industry'S
current superannuation funding predicament.

Clearly an unequivocal statement from the Knox
City Council. The letter continues:
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More specifically it has:
(a) drained the existing resources of the funds that were
being put aside for future retirement and
resignation benefits;
(b)

reduced the number of defined benefit scheme
members over which the increased liability is able
to be spread.

I will come back to that later. We have a big problem
here in managing this out; there are fewer members
because of the structure of local government being
able to manage this problem. The letter continues:
(c) reduced the length of time in which the scheme
needs to be fully funded as retrenchments continue
into the future.

The Manningham City Council letter stated:
Thank you for your letter of 8 April concerning the
matter of the unfunded superannuation liability.
Please find enclosed for your infonnation a copy of our
submission concerning this matter to the Minister for
Finance and the Minister for Planning and Local
Government.
Whilst we are extremely disappointed with the
unfunded superannuation liability situation, we do not
share your concerns regarding CCT. Our anticipated
liability will be more than outweighed by the
substantial financial gains which we have achieved
through competitive tendering. Enhanced service
delivery and quality are also by-products of the CCT
process.
We welcome the announcement of an independent
audit of the superannuation fund and we look forward
to receiving the report of the audit in due course.

The letter goes on to submit the copy of that
submission to the Minister for Planning and Local
Government and the Minister for Finance, and I will
not read those.
A letter from the City of Yarra stated:
In response to your correspondence regarding the
above, I assure you that our council and staff are very
aware of the issue, and are working with a number of
groups to facilitate a fair and equitable outcome.
Our chief executive officer and corporate director of
finance and assets have led the industry outrage over
the proposed payment of the unfunded liability and
have kept councillors informed about progression of
discussion.
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The liability appears to have arisen due to a number of
factors:
1988 federal government legislation that
introduced the 15 per cent contributions tax on
employer contributions. LAS did not pass this on
to employers until 1990, when the 15 per cent was
applied to the employee component if paid by the
employer.
1988 Local Authorities Superannuation Act which
defines the amount that the LAS should pay in the
event of a redundancy.
1992 - closure of the defined benefits scheme.
1994 - commencement of local government
amalgamations, with the resultant redundancies
and issues as outlined in your correspondence.
1994 - commencement of the CCT process, and
resultant redundancy payments in a fund with a
declining membership and a contingent liability
first identified in 1988.

I have not claimed - I have tried to be absolutely
and totally responsible in this matter - that the
scheme did not have an existing liability. However, I
have said that unfunded liability was being brought
down to a manageable level of about $250 million
before it blew out in 1995. The opposition wants the
government to admit that its assistance. package fO.r
that portion has blown out - and that IS all councils
want.
The opposition is asking the government to pay not
the total liability - that would not necessarily be
totally responsible - but for that part which can be
attributed to the causal relationship between local
government reform and compulsory competitive
tendering. Let us hope the independent
investigation reveals that, and let us push for a
wider Auditor-General's report on CCT. The
opposition hopes the government will meet that
portion because local government is a pressure
cooker at present - I will come back to that later given its capacity to pay.
The letter from the Wyndham City Council states:
There are many other aspects of the issue which council
seeks to clarify in the coming weeks, including the
position with the state government's own defined
benefits scheme and the extent to which it is unfunded
and comparable.
I agree with your sentiment that the situation will have
a substantial impact on council in formulating future
budgets, and that on the basis of the infonnation
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available to date it does seem that there are more
parties than local goverrunent which have a
responsibility for the current position.
Mr Gude interjected.
Mr BRACKS - I am reading it warts and all; I'm
not trying to hide anything. The letter continues:
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government. An unfunded liability situation existed
prior to municipal structure and CCT ...
The council has lodged submissions with the
Minister for Planning and Local Government on that
matter.
The letter from the Delatite shire states:

Council will continue to seek accurate answers to its
questions and responsible options to address this
problem.

This municipality is very concerned about the
unfunded superannuation liability and has expressed
these concerns to the state goverrunent.

Mr Gude interjected.

Council's view is that the state goverrunent must accept
some responsibility for resolving this issue and we
believe that this will be the case.

Mr BRACKS - They got more from me than
they got from the responsible ministers. At least I
wrote to every council in the state. The Minister for
Finance and the Minister for Planning and Local
Government did not bother to pick up a pen and
communicate with the councils about the
situation - except when it was raised in this house
by the opposition. That was the first time the
government showed an interest.
Mr Gude interjected.
Mr BRACKS - I have made a very good speech,
thank you very much! The letter from the City of
Greater Bendigo states:
We also support the MA V's call for an independent
auditor:
review the adequacy and effectiveness of the operations
of the management of the board of the LASB;
review and report on the current actuarial position of
the LASF;

I am not sure that I share the faith of the Delatite
shire.
The letter from the Moreland City Council states:
Moreland further maintains - as does the VLGA that our community should not be expected to bear the
cost of this unfunded liability. Indeed the state
government has chosen not to pass on the cost of its
own unfunded superannuation liability to its taxpayers.
We would support a performance audit of CCT by the
Auditor-General as a means of establishing good
practice and aiding our development of competitive
business management but would see this as separate to
the superannuation issue. Also, it may be inappropriate
to involve the Auditor-General in the superannuation
issue as he is the auditor for the LASB.
I do not agree with that view but I welcome the
interest of the Moreland council.
The letter from the Wellington Shire Council states:

review and report on the suitability and equability of
the proposed solution to manage the solvency position
of the Local Authorities Superannuation Fund.

Council is currently encouraging the Municipal
Association of Victoria to pressure the state
goverrunent into meeting some portion of the shortfall.

The letter from the Shire of Campaspe states:
Council shares your concern about the potential impact
of superannuation payments, as it relates to the
provision of services to our ratepayers. Given the
continuance of rate capping, it is an extremely difficult
impost to carry without adversely impacting on service
levels or capital works.
Council would welcome financial assistance from the
state government to avoid such an impact but does not
attribute the current situation to the policies of this

And so it goes on. I will not read every letter, but I
have read a substantial proportion of the
correspondence. However, those councils that have
replied to me to date include: the Surfcoast Shire; the
Bayside City Council, with detailed attachments; the
Towong Shire Council; the Pyrenees Shire; the City
of Darebin; the Momington Peninsula Shire Council;
the City of Monash; the Shire of Strathbogie; the East
Gippsland Shire Council; and the Nillurnbik shire.
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I place on the record my appreciation of those
councils who have replied and those representatives
who have had personal discussions with me on the
matter. I have also had some ongoing
correspondence with councils on the actuarial advice
I have received on the unfunded liability, the interest
accrued and a 10-year assessment of the payments
involved. Those discussions have been crucial. One
only has to read most country and suburban
newspapers to realise that this is a major issue for
communities and councils around Victoria. It is not
only the unfunded liability but the councils' capacity
to do something about it that is the problem.
I come to a question that was referred to in an earlier
interjection. One of the difficulties councils face is
the squeeze on their ability to do anything about the
problem. Once the bill is passed - I am hoping the
opposition's reasoned amendment will be supported
to delay it - individual councils will either be
required to pay a levy or have a scheme of
arrangement imposed on them by the minister and
the Local Authorities Superannuation Board,
regardless of their capacity to pay and their ability to
do anything about it by increasing their revenue
base.
The government has effectively capped rates by
stipulating that any rise must be less than the
CPI minus 1 per cent, which denies councils the
option of either striking special rates or increasing
their revenue-raising capacity to make the one-off
payments. The formula is also a problem because
when the CPI, as it does now, runs at just over 2 per
cent, the subtraction of 1 per cent can mean an
effective revenue cut of 100 per cent, so councils'
capacity to pay is further reduced.
What recourse do the councils have? Three options
are open to them to fund the unfunded liability. The
first is to introduce new user-pays arrangements
which would mean some increase in revenue, which
they could apply to the unfunded liability. It would
effectively mean higher costs for what are now free
and accessible community facilities. The second
option is to cut into services. It would mean that
essential services that have already been cut to the
bone because of rate capping would be cut even
further. The imposition of a levy or other
arrangements will mean that councils will each have
to pay several million dollars each year for the next
10 years just to fund the unfunded liability.
A third option is to effectively stop capital works
funding. That would mean a loss of facilities,
particularly in growth areas which are not keeping
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pace with community needs and in which capital
works funding is urgently required.
Sitting suspended 6.30 p.m. until 8.03 p.m.
Mr BRACKS - The opposition does not object to
a substantial proportion of the bill, particularly the
measures that seek to make changes to the port of
Melbourne, the port of Geelong and the transport
superannuation funds. Those changes simply
consolidate and minimise the number of schemes.
That continues the trend, which is supported by the
opposition, to ensure schemes are consolidated and
that Victoria does not have superannuation schemes
with one or two members per scheme.
A good example is the Port of Geelong
Superannuation Fund, which has a membership of
two or three. There is no justification for that fund
remaining open. Its consolidation into a broader
public sector fund is to be applauded. The
honourable member for Polwarth, when Minister for
Finance, undertook the step of consolidating the
public sector schemes. Most of the provisions of the
bill deal with further consolidation.
The reasoned amendment aims to ensure that the
bill is not read a second time until the matters
surrounding the Local Authorities Superannuation
Fund are made transparent. Before the house
debates the bill further the opposition wants a
scheme of arrangement for funding the $466 million
local authorities superannuation black hole to be
presented to the house. The opposition also requests
the Auditor-General to conduct a full performance
audit of compulsory competitive tendering and the
consequential unfunded superannuation payouts for
which there were no fully funded superannuation
arrangements.
I am sure the former minister, the honourable
member for Polwarth, is appalled that the local
authorities superannuation unfunded liability has
grown from a managed $257 million in 1994-95 to a
$466 million black hole. The honourable member
had a keen interest in superannuation.
Mr Jenkins interjected.
Mr BRACKS - Don't you talk! We will talk
about the Ballarat superannuation fund and the fact
that the honourable member for Ballarat West did
not even have the courage to get up and ask about
the rate-capping issue. He had to get the honourable
member for Ripon to ask the question he was not
game to ask. That is how much courage he has. The
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honourable member for Ballarat West knows they
are coming for him. He cannot control the campaign
in Ballarat, which is all about trying to plug the
black hole at considerable expense.
As most honourable members know, Ballarat council
is screaming about its inability to frame a budget,
mostly because of its superannuation black hole,
which is about $11.1 million, or $1.1 million over the
next 10 years -largely due to this government. The
Auditor-General - Mr Finn interjected.
The SPEAKER - Order! The honourable
member for Tullamarine has used up his credit and
is now on notice.
Mr BRACKS - I did not realise he had credits.
The SPEAKER - He was unfortunately
identified today instead of the honourable member
for Thomastown.
Mr BRACKS - The capacity of local councils
across the state to fund the unfunded liabilities is a
problem. Once the bill is passed the Local
Authorities Superannuation Board will consult with
the Minister for Finance and arrive at a compulsory
scheme of arrangement that requires each council to
pay a certain amount to repay the unfunded
liability. That is what this bill is about.
After I sought advice during the briefing and
received a subsequent letter I understand the only
discretion available to a council if it disagrees with
the levy imposed by the LASB is to appeal. If it is
then unhappy with the appeal decision, it can go to
the AAT, but in no way is it required to discuss with
the LASB about what the rate should be or whether
it has to fund the scheme in the future.
If the government thinks this issue will go away and
a resolution will be reached, it should think again.
Each council will cut back on capital works and
services; each will impose the user-pays concept and

attribute the blame to the government, because its
actions have led to the unfunded liabilities, which,
the Auditor-General has said in his review of
ministerial portfolios, have a causal relationship
with CCT.
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bears some responsibility. The opposition wants the
government to pay not the total unfunded liability
but for that part which can be attributed to the
causal relationship between CCT and the reform of
local government, which led to the blip and the
increase in retrenchments in 1995. The government
should give that amount back to the councils; then a
proper scheme of arrangement could be bedded
down. If that is not done the problem will go on and
on, and it will be the government's fault.
Mr MILDENHALL (Footscray) - I am pleased to
join the debate. The introduction to the
second-reading speech says the bill will continue the
government's program of rationalising public sector
superannuation schemes. The introduction of the bill
shows that the wheels are starting to fall off the
rationalisation of the public sector schemes.
Although at one stage the government and minister
may have been able to brag about their successes,
their reputations are now looking tarnished.
The $500 million black hole, which the bill seeks to
address, is not the only problem that has been
revealed. In his report on ministerial portfolios the
Auditor-General has highlighted a $641 million
jump in the outstanding claims liability of the
Workcover Authority scheme since 1995. The
Auditor-General has warned that the Workcover
scheme is now at the precarious stage of not
remaining fully funded. The funding level, which
expresses the scheme's net assets as a percentage of
its outstanding claims liability, fell from 102.9 per
cent in June 1995 to 100.6 per cent as at 31 December
last year. That is an extremely precarious state for
the scheme to be in. It represents a deterioration of
some $640 million, on top of the deterioration of
$466 million in the Local Authorities
Superannuation Board unfunded liability. In total, it
represents a deterioration of more than $1 billion in
the financial viability of those two organisations.
The government is looking shabby indeed when one
considers the bill is about the management of
superannuation schemes. Once opposition members
might have taken some sort of vicarious pleasure in
saying, 'This bill is a testimony to atrocious
government financial management. Isn't this black
hole an extraordinary example of financial
mismanagement on a gross scale?'.

Honourable members interjecting.
There is no question that he has found it, and a
proper audit of compulsory competitive tendering
by the Auditor-General would find even more
evidence of it. I have no doubt that the government

Mr MILDENHALL - It is tempting to take some
satisfaction from the fact that the government's
so-called reputation as a competent financial
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manager - supposedly demonstrated by the
ridiculous little Victorian gold badges government
members wear on their lapels - has been shot to
ribbons by the bill. As usual it will not be the
government who will pay for its gross
mismanagement and the black hole; it will be the
long-suffering ratepayers, who have had to wear the
effects of government policies that have imposed
home taxes and extraordinary increase in taxes, fees
and charges.
At one stage the Treasurer was refusing to rule out
the option of a home levy or a levy on each
ratepayer to fund the superannuation liability. There
is no indication of that in the bill, but it is interesting
to note that the government has not denied that that
is still a possibility. It would not be swprising if the
government decided to do that to work itself out of
the black hole it has dug for itself. Needy families
who desperately need access to local government
services that were previously free or who need their
local roads repaired will now be stung by increased
user-pays charges they cannot afford. That is typical
of the way the government works its way out of its
problems. It is clear that the bill may have a
devastating impact on local services.
The list of unfunded liabilities makes for interesting
reading. Twenty municipal councils have liabilities
of more than $10 million, one of which is the City of
Darebin, with $13.5 million.

Honourable members interjecting.
Mr MILDENHALL - For petty political reasons,
the government conducted a witch-hunt of the City
of Darebin, yet it refuses to say how it will recover
$13 million from the pockets of the Darebin
ratepayers. On any reasonable evaluation of the
issues, I would have thought an unfunded liability
of $13.5 million would far outweigh any of the
pathetic allegations in the pathetic report on the
inquiry into Darebin council.

The bill will require the municipality that covers
most of my electorate, Maribymong, to come up
with $7.8 million under a scheme of arrangement
that the minister has been reluctant to specify.
After being robbed blind in the sale of its electricity
supply service - it was sold for $46 million when it
was worth more than $75 million - and having
reduced its debt to zero, the council is now lumped
with this superannuation debt because of bullying
and intimidation by senior government ministers.
Although the superannuation unfunded liability is
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not technically a debt, I have heard it referred to as
such by government members and ministers. It is
only fair that government members use consistent
terminology when conceding they have lumped
almost half a billion dollars of debt on to local
government.
The public debate on this issue has centred on the
responsibility for the financial deterioration of the
local authorities superannuation scheme. Is the
errant monkey or the neglectful organ-grinder at
fault? Were the commissioners at fault? They were
answerable directly to the minister and supervised
by the minister. Were the ministers at fault?
Whichever route one takes in apportioning blame,
the trail leads back to the minister because the
commissioners were under the direct supervision of
and answerable to the minister. Could the liability
have been prevented? Was it bad luck or just one of
those things that happened? Sometimes we lose
track of our liabilities, an accountant adjusts a few
figures in a column and we are $466 million down
the drain! Whichever way one looks at it the
government was at fault not to require full funding
of superannuation pay-outs to local government
employees.
Mr Lupton interjected.
Mr MILDENHALL - One must consider the
human misery involved during that 1995-96
program when almost 5000 workers were dumped
from local government. There were no voluntary
departure packages or employment mobility
schemes on offer so employees could go from one
council to another. The retrenchments affected
communities throughout the state and contributed
to the devastation of many communities. It is one of
the principal reasons the government is so much on
the nose in country Victoria. The retrenchment
program affected many blue-collar workers who
were ill-equipped to take up new opportunities in
the workplace. The unskilled or semi-skilled
labourers in many cases were unable to find work,
but that is of no concern to the government. It was
too busy gleefully rationalising local government
and appointing commissioners. The program of
administrative and legislative domination of local
government has never occurred before in this state.
The rate capping and control of personnel were
vociferously opposed by many members of the
government, including the honourable member for
Knox, when in opposition. They went into the
trenches to protect the independence and integrity of
democratically elected councils! What contempt this
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government now shows for local government. What
respect is there for local government democracy.

Honourable members interjecting.
The SPEAKER - Order! The honourable
member for Knox is interjecting out of his place. He
may not call honourable members by their Christian
names across the chamber. If he wants to make a
noise he can go back to his place where he will get
into an equal amount of trouble. I suggest he has a
cup of coffee.
Mr MILDENHALL - The Treasurer blames
wtion representatives on the Local Authorities
Superannuation Board and the previous
administration of the board by the former Labor
government. Because of the Treasurer's
self-proclaimed financial credibility he hopes to get
away with one-liners when he looks financial
journalists in the eye and says, 'Believe me, this is
true'. The more closely one examines the Treasurer's
comments, the less robust and more fragile they
become. The honourable member for Williamstown
went into some detail to point out the composition
of the board at the time when the problems began to
emerge. The Treasurer claims there were unfunded
liabilities of more than $400 million in 1988.
Although the figure may be accurate, it is a matter of
record that the trustees had managed their way out
of most of the liabilities by 1995 when the unfunded
liabilities were $217 million and falling rapidly. In
the 1995-96 period, because the government allowed
the commissioners to implement the CCT legislation,
local government workers disappeared in their
thousands.
The deficient CCT legislation sits alongside the poor
supervision by the Treasurer and his officials of the
local authorities superannuation scheme. When one
looks at what occurred at that time it is clear that the
tendering process that councils were forced into
administering were not particularly fair; the full
costing of external versus internal tenders was
certainly not taken into account. Members of my
local council complained to me saying that when
they are required to assess internal bids as against
external bids they are not able to do it because they
are not allowed to take into account superannuation
liabilities - redundancy payments that the council
would be required to pay as part of the formula for
weighing up the most viable financial option for the
council. If councils were able to take those factors
into account in assessing the full cost of taking on an
external contractor versus the internal contractors
the government may not have been able to achieve
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its ambitious percentile targets for contracting out.
Equally, if councils had been able to factor those
items into their analyses closer attention may have
been paid to the items that have caused this
blow-out in the superannuation scheme. Had the
government been as willing to maintain a scrutiny of
the financial aspects of the liability aspects of the
CCT as it did of the effort applied to forcing councils
to comply with its CCT program, perhaps it would
have picked up this significant deterioration in the
financial viability of its CCT scheme.
The government claims that it is not responsible; it
claims that the commissioners were responsible. The
government's view is that although the councils
directly worked for the government they should
accept the blame for the situation. But the
Auditor-General was clear and unambiguous on this
matter. In his report on ministerial responsibilities
earlier this year he clearly attributed responsibility
to government policy, to supervision and to the
impact of the government's CCT policy.
The government has nowhere to hide on this issue.
A succinct statement to this effect was provided in a
business briefing paper. The Premier tried to blame
government policy and said:
The unfunded liability is not the creation of
government policy or government action. It is the
policy of councils, elected councillors prior to the
reform program ... Mr Kennett admitted ratepayers
would have to pay for the shortfall through higher
charges, but their councils, not the government, were
responsible.

As I mentioned earlier, an editorial in the Age dated
25 March 1997 hit the nail on the head. It described
the local government reform process as new brooms
sweeping clean and stated:
Now it seems many of the new brooms swept some of
their more difficult problems under the carpet, leaving
something of a financial mess for the next tenants to
clean up ... Ratepayers seem likely to pair the costs in
services, if not in higher rates. This was not what we
were led to expect from local government reform, nor
does it match the model of efficiency and good
management held out to ratepayers by the state
government at the time.

The editorial goes on to say that the Treasurer has
blamed Labor and the trustees of the LASB and that:
the local government commissioners were carrying out
his government's policy and Mr Stockdale at least

SUPERANNUATION ACTS (MISCELLANEOUS AMENDMENT) BILL

1546

ASSEMBLY

ought to have anticipated the consequent problems. In
this case, the buck stops with the Treasurer.

Speak of the devil, Mr Speaker: he has appeared in
the house again!
As the honourable member for Williamstown has
accurately indicated, the government was warned
well in advance by the Towers Perrin report.
Clause 4, which inserts new section 27A in the Local
Authorities Superannuation Act, is an interesting
provision. Proposed section 27A(3) provides that a
determination of the board has no effect unless it has
been approved by the minister - that is a
determination on how the unfunded liabilities might
be met. Proposed section 27A(4) states that local
government authorities must pay their
contributions, and proposed section 27A(5) states
that an authority must pay within 14 days or interest
will be charged.
The local councils, through the MAV, have called on
the government to participate in the rescue package,
to contribute to meeting the unfunded liabilities and
to bear its fair share of this bundle, the component
caused through maladministration, lack of scrutiny
and lack of supervision of the superannuation
scheme.
If the government were honest with the Victorian
community it would accept the reasoned
amendment moved by the honourable member for
Williamstown, which provides for the bill not to be
read a second time until a scheme of arrangement is
presented to the Parliament for the funding of the
$466 million local authorities superannuation black
hole. If the government were honest with the
Victorian community and local government it would
bring forward the details of that scheme of
arrangement so that we could all see how much we
are up for, how much the user-pays system will
increase at local government level, what services we
can expect to have cut from the suite of services
available from within local government and how
many roads in country areas will not be maintained
or built - another public relations coup for country
Victoria as the struggling shire councils have to
wind back their capital works program at the behest
of the Treasurer as he slugs them again to get out of
a situation created by his financial
maladministration.

This $500 million black hole is a stain on the
Treasurer. It is a stain on the government. It was
unnecessary and comes from negligence and
mismanagement.
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Mr A. F. PLOWMAN (Benambra) - I join the
debate because I think it is important to respond to
some of the arguments put by the honourable
members for Williamstown and Footscray. It would
seem that in debating the Superannuation Acts
(Miscellaneous Amendment) Bill, especially the
provisions dealing with the increase in the unfunded
liability for local government superannuation, all of
the blame lies with the state government. I suggest
tha t is far from the case.
In fact if those honourable members looked carefully
at the reasons why the unfunded liability grew to
the level it did, they would appreciate the fact that
the unfunded liability was at the behest of the
management of the trustees of that fund. In all
circumstances the trustees of a fund that covers a
superannuation scheme or any other such scheme
must bear the responsibility. They cannot absolve
themselves of that responsibility. They cannot defer
the blame, as the honourable member for
Williamstown wished to do, and put it on the
government on the basis that the government
introduced changes that effectively altered the
membership of the fund.

The honourable member for Williamstown was
loath to consider the earlier figures, but if he looked
at the chart of the unfunded superannuation liability
going back to 1988-89 he would see it peaked in
1989-90. At that stage the peak was $420 million.
The honourable member for Williamstown might be
interested to learn that the figure he now quotes as
being the crisis situation of the unfunded liability of
this superannuation scheme was reached in 1989-90,
so why is there a problem now? Why now all this
crisis? Why now all this desire to see the
government come in to foot the bill? The former
Labor government in 1989-90 had an unfunded
liability of $420 million and it was not at all
concerned about meeting that itself. The former
government was not concerned about doing
anything about it.
This government has decided to do something about
it. This government has determined that we cannot
accept an unfunded liability of this nature with this
fund with the chance of it growing again. It is not a
sustainable situation. In that respect I agree with the
honourable members for Williamstown and
Footscray, we have to do something about it.
But to suggest this is a recent phenomenon is an
absolute myth. The last figure available for 1995-96
is just on $320 million, $100 million less that it was
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when Labor was in office in 1989-90, still a
substantial and growing figure. I accept that that
figure is not sustainable. It is not something we can
live with. It is not something we can allow to blow
out. We have to do something about it.
The government has taken it in hand and is doing
something about. The government is concerned
about it and will not let local government get into
that situation again. Why is the government being
asked to pick up the tab? Why is the government
being asked to pay the bill for something the trustees
of the fund have allowed to happen? Of course you
can cast blame where you like.
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payouts that cost local government an enormous
amount of money. It is those cases that have caused
the blow-out.
The other matter that has not been mentioned by the
opposition is the G17 agreement, which allowed
people employed in local government to be given a
payout to allow them to transfer from local
government to private employment, a payout that
they did not deserve, a payout that in fact the
ratepayers of each one of those municipalities paid
for. Those are the things that caused the blow-out in
the unfunded liability of the superannuation fund. If
the trustees were not aware of that, they should have
been.

Mr Finn interjected.
In fact the honourable member for Williamstown
Mr A. F. PLOWMAN - The honourable member
for Tullamarine suggests you might cast some, if not
all, of that blame on the trade unions. I must say if

you look at the trustees of the superannuation fund,
you find the majority of the members are people
employed by local government. I suggest that would
mean a degree of self-interest. The members of that
board should be looked at closely if they have
allowed the situation to blowout to the position it is
now in. The government has the responsibility to
look at it and say, 'We cannot afford to let this
continue to blowout. We have to get to a situation
where this, like every other superannuation fund, is
fully funded not an unfunded liability as it is at the
moment. We must ensure that the membership of
that board is sufficient to meet the financial
commitments of that amount of money and trust
that people who have their superannuation funds
lodged with it give to the trustees of the board
responsibility for the fund'. I suggest we need to
look closely at the membership of the board.
The basic principle of unfun"ded liability denies logic
when you listen to it from the other side of the
house. The opposition suggested that with the
reduction of people employed in local government
the unfunded liability would rise. As I understand it,
the liability of any superannuation scheme reflects
the people employed in the scheme. As you payout
people who leave the scheme, the unfunded liability
should drop. I suggest that reflects the position and
completely denies the logic the opposition brought
to bear.

suggested that the Minister for Finance had done
less about this situation than he had done himself.
He said he had written to every local council, which
is commendable. I suggest someone in his position
might do that, but it did not help the situation.
All it did was ask them, 'What do you think about
it?'. The responses were predictable. They did not
like the situation they were in. They wanted to
blame the state government for something that was
actually the responsibility of the trustees of the Local
Authorities Superannuation Board and not of the
state government.
If one looks at the action taken to reduce the

unfunded superannuation liabilities one sees that
between September 1995 and December 1996 there
were a significant number of retrenchments, but it
was not until late 1996 that the Local Authorities
Superannuation Board actually responded. In other
words, it was not doing its job. It took as long as that
for the board to respond to a situation that was quite
evident.
Many members here, including the honourable
member for Sunshine, would have been aware of
this situation had they been on that board. He, like
all of us, would not have accepted the situation. We
would not have left it until late 1996 for the board to
take action to overcome the problem that was
building up. That is the role of the trustees of a
board.
If the honourable member for Williamstown had

It raises two matters. One is double dipping, where

people employed by the council stayed at the desks
they were working at on the Friday and on the
Monday were at the same desks employed by
another employer and were given retrenchment

money in that superannuation board, wouldn't he be
worried about who the trustees were if they left it so
long before they did something about it? At that
time the trustees actually employed actuarial
assistance to try to get assessments in respect to the
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underpinning of the funding positions of the plan. It
took as long as that for it to happen.
In December 1996 the board advised employers that
it was considering the introduction of a new charge
to assist in alleviating the funding shortfall. The
board put up quite a few propositions, but the
suggestion it received was that over a 10 or 15-year
period it would cost $43 million or $55 million to
introduce a scheme that was based on about 9.25 per
cent of employee salaries.
If the trustees had been doing their job they would
have done it earlier, so why then does the
honourable member for Williamstown come to the
state government and say it is our fault? It is not our
fault when the trustees of the board were
responsible, irrespective of the external actions that
might have happened. I concur that there were
external actions; there were redundancies; there was
a reduction in the number of councils. There were
transitions through CCT, but to blame CCT and say
that the actuarial examination suggested it would
fall over on the basis of costs like this would be
again to say, 'This is not the responsibility of the
trustees of the board whose job it was to keep
control of it'. Again, the opposition is shifting
responsibility from one quarter to another, and I
believe it is totally unfounded in doing so.

There are many other aspects of the bill that I could
talk about. One matter I would like to mention is
that the operations of the Port of Melbourne
Authority Superannuation Fund are to be
transferred to commonwealth control. That is
another action that is indicative of the state
government's belief that we should be looking at all
superannuation funds, making them simpler, more
responsible and certainly more responsive to their
members' needs.
Under the Superannuation Acts (Miscellaneous
Amendment) Bill we are looking at local
government in exactly the same way as we are
looking at the Port of Melbourne Authority. The
changes being introduced will be in the best
long-term interests of people whose money is
invested in that fund.
Mrs MADDIGAN (Essendon) - I support the
reasoned amendment moved by the shadow
Treasurer, the honourable member for
Williamstown. It is a far more sensible and fairer
way to go than once again having the government
rushing the bill through to try to hide its
responsibility for the shortfall in superannuation in
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local councils, which is a direct result of the various
policies the government has imposed on local
councils since it was elected in 1992.
Since its election the government has continually
interfered in councils. It has continually laid
stringent restrictions on what councils can do, and
for them now to step back and say, 'It has nothing to
do with us; it's all the superannuation board's fault'
is an absolute nonsense.
The honourable member for Benambra tried to claim
that things are as bad as they were in 1989. He left
out a few facts, but he quite correctly said that
unfunded liabilities in 1989 were $410 million. If he
had read the table a little further he would have
found that prior to 1996 the rate at which the
unfunded liability was being reduced was
progressing satisfactorily as follows in the table, and
that shows that in 1992 it had dropped to
$314 million; in 1995 to $217 million; then suddenly,
after the introduction of compulsory competitive
tendering and the forced amalgamations of councils,
it shot up again to $319 million in 1996 and is
estimated to go even higher to $330 million in 1997.
Why has this happened? Quite clearly, as this report
says but which for some reason the honourable
member for Benambra does not accept, a reduction
in the income from the surcharge and
3500 retrenchment benefits being paid. The point
that the honourable member for Benambra did not
quite get hold of was that retrenchment benefits are
quite different from retirement benefits. The
problem with the shortfall in the superannuation
fund is that so many retrenchment benefits have
been paid out. Why have so many retrenchment
benefits been paid out? The government forced
councils to cut the number of staff they employed. It
is in there in black and white. The original
documentation that showed the amalgamation of
councils stated quite clearly what the forecast rate
revenue should be, and what the staff would be.
I have only to look at some of the councils in my
area to see the problems that the government policy
in this area caused. The City of Brimbank, for
instance, has a estimated superannuation shortfall of
$14 million over 10 years based on 1996 data and an
estimated superannuation cost of $1.409 million per
annum. It was asked to cut its staff down from 1100
to apprOximately 450. The council did not want to
do that; it was imposed on it by the government. No
wonder there is such a huge hole because the council
had to get rid of all its staff.
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Honourable members opposite seem to be under the
misapprehension that everybody who was made
redundant from local government came back as a
contractor. I wish that were right. Many people out
there are still unemployed and would have been
delighted to come back as contractors if they had the
opportunity. Where is all the money that the
commissioners would have had to pay for
contractors? They were under a rate cap as they still
are and will be in the future. What has happened?
The government has caused this problem but it now
wants someone else to pay for it.
The City of Moonee Valley, my local council, has an
estimated superannuation shortfall over 10 years of
$6 million and an estimated per annum cost of
$622 000. The City of Hume, just up the road, has an
estimated superannuation shortfall over 10 years of
$11 million with a cost per annum of $1.107 million.
As many people have said, this is a direct result of
government policy. The honourable member for
Footscray quoted from some of the articles in the
Age, but it is not only the Age that members of the
government are not keen on; other newspapers too
have clearly shown their concern about why the
government allowed this situation to happen. To
hear honourable members opposite you would think
the government had never interfered in councils;
that it sat back and allowed the councils to operate
without the government having any control over
them; that the superannuation board operated over
there and the government knew nothing about it.
What could be further from the truth!
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have the right to negotiate some sort of redundancy
benefit when they are going to lose their jobs
through no fault of their own because the
government forced it upon them? Does the
honourable member not believe in equity for
employees in local government?
I worked in local government prior to being elected
to this house. I am not sure whether the honourable
member for Benambra has much experience with
staff in local government, but many people worked
for years for local councils as dedicated and efficient
officers but lost their jobs through no fault of their
own because the government forced it upon them.
Mr Stockdale interjected.
MI5 MADDIGAN - I am not sure whether the
Treasurer is trying to tell me he was a dedicated
officer with local government, but I do not recall him
ever informing us of his role in local government.
Perhaps if he had he might be a little more
sympathetic to some of the staff who work there.
To suggest that local government staff in some way
received more than their benefits is totally untrue.
Many local government staff did not want to leave
and are still unemployed or have had to take jobs in
other areas. The result has been a great loss of
expertise in local government and something that
local government will miss for many years to come.
A great store of years of experience, knowledge of
local areas and concern for the community has now
been lost to residents in the state. Part of that is the
result of compulsory competitive tendering.

As the Australian Financial Review states:
The government has argued that redundancy benefits
were wrongly given to many people who successfully
tendered for council work cfs outside contractors.

Who allowed the redundancy benefits to be paid?
All that information was passed on to the then Local
Government Department. It is not as though
councils have been acting on their own without any
responsibility to the state government.
The honourable member for Benambra made an
interesting point on the industrial agreement known
as G17. That was an industrial agreement worked
out in the normal manner through negotiations
between unions and employers. In most cases it had
to be approved by the Minister for Planning and
Local Government before it could be put into place.
Is the honourable member saying that industrial
agreements should not occur and staff should not

To hear the arguments of government members one
would assume that no in-house bids won any of the
contracts for local government. Government
members seem to be under the impression that all
services now undertaken in local government are
undertaken by contractors. The last I heard, about 70
per cent of contracts went to in-house staff.
Unfortunately, once again, because of the
contracting-out process even in-house staff and
in-house units were forced to cut staff, and that has
left local government with considerably fewer
services than it had before.
It is a frequent comment by people in my electorate

that they would be happy to forgo the rate reduction
that the government imposed if they could have
their services back. Many people highly value local
government, even if the government does not, and
highly value the services that local government has
provided for them efficiently over the years.
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The government cannot afford to admit, even
though it is patently clear to most of the community,
that compulsory competitive tendering has been an
absolute failure. More and more documentation is
now coming forward which clearly shows that the
process has not at all achieved the objectives that the
government said it would achieve.
Because of revaluations, changes in rate valuations
from site valuations to capital approved valuations
in some councils and a number of other factors, most
residents now find they are paying much the same
amount in rates but that the services they are getting
are considerably fewer. One of the reasons for that is
that council officers have had to spend hours of their
time working on documents as part of the
compulsory competitive tendering process.
Some areas such as human services are totally
inappropriate for compulsory competitive
tendering, and the most obvious is libraries. Even
the doyen of the liberal Party in this state, Maggie
Thatcher, did not put libraries through compulsory
competitive tendering when that process began in
England. libraries are an excellent example of the
way tendering out services that do not have a
natural private market do not work. The only body
that the government held up as a possible
alternative to internal library services went bankrupt
because it could not compete with the sorts of
services provided by councils.
All the tenders advertised for libraries have been
won by in-house tenders. So the whole process of
advertising, preparing documents, business plans
and specifications has cost a huge amount of money
and taken up considerable staff time when the staff
would have been better employed providing
services on the ground for the residents. The
residents are aware of this and they are not happy
about it.
For the government now to sit back and try to
pretend that it had nothing to do with this and can
take no responsibility for the superannuation black
hole is an argument it no doubt feels particularly
comfortable with but it is not one that the residents
will swallow. Certainly the residents in the area I
represent are disenchanted with this government.
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efficient local government providing better, cheaper
services and with a sound economic base.
What does Victoria have? It has a $466 million
superannuation black hole; extremely poor council
services; rates that are at about the same level; and
rock-bottom morale in local government because
no-one is quite sure whether his or her job will be
the next for the chop. This bill will make that even
worse because councils will now be forced into some
sort of scheme of arrangement to fund the unfunded
liabilities of superannuation.
Residents clearly understand that when it comes to
the crunch they will pay. In most cases if the
government keeps the rate cap on, the residents
understand they will pay even further through
reduced council services. To date local council
services have been cut to the bone so severely that
there is no room to move. Now that Victoria has just
had the return of local democratically elected
councils, not only has the superannuation black hole
been discovered but more and more
mismanagement by commissioners is being
discovered. More and more little secrets that were
swept under the carpet are being discovered - in
line with the Age editorial. This is just the beginning
of the poor reports Parliament will get about
commissioners and the effect of commissioners on
local government. There is no way the government
can try to deny that it is not totally responsible - it
forced amalgamations, introduced compulsory
competitive tendering and imposed commissioners
on local people. The people of Melbourne and
Victoria are not likely to forget that in a hurry.
Mr LUPTON CKnox) - I was not going to jOin
this debate on the Superannuation Acts
(Miscellaneous Amendment) Bill but after hearing
some of the comments made by opposition
members, I felt I had to join in. Opposition members
bandied around quotes saying that council
amalgamations were a terrible thing. Back in the late
1980s the Labor Party under John Cain tried to
amalgamate councils but failed miserably. Councils
wholeheartedly rejected amalgamation and, with its
usual courage, the Labor Party backed away from
the concept.
Mr Bracks - You opposed it.

The government sent out the commissioners and
told the world that the commissioners would resolve
any financial problems of local government and that
Victoria had to have two years of commissioners at
the end of which time the state would have an

Mr LUPTON - No, I was in favour of
amalgamation. I take up the interjection by the
honourable member for Williamstown. I was
actively involved in the plans to amalgamate the
City of Knox with the then Shire of Sherbrooke. The
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City of Knox realised it would be better off if it
amalgamated. The Shire of Sherbrooke had a
different concept: it was interested only in trees and
vast paddocks. It only wanted to take more land and
not effect savings. Its garbage service looked as
though it would have to travel from one side of the
mountain to the other simply to collect garbage in
The Basin, which was in a green belt. They did not
worry about the cost.
I was actively involved in the promotion of the

amalgamation of the City of Knox and the Shire of
Sherbrooke. The end result in 1994 was basically an
adoption of the proposals agreed to by the two
councils in those early days. The Labor government
regarded amalgamations as the be-all and end-all of
local government and tried to push through
amalgamations, that local government was too big,
clumsy and inefficient. The Labor government could
not amalgamate the councils and backed away.
Mr Hamilton interjected.
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Morwell will
have his opportunity.

Mr LUPTON - I must have rattled his cage! The
Kennett government successfully introduced local
government amalgamations. The Honourable Pat
Power, a member in another place, basically
supported what the government has done, but since
1992 the various Labor leaders have changed their
minds.
I turn to the so-called black hole and the local
authorities superannuation fund. There is no doubt
it is unacceptable to the government and to
VictOrians, but it happened because people had to be
retrenched, removed or retired. They had to leave
local government because it was becoming more
efficient. I was concerned, as the honourable
member for Benambra mentioned, when I learnt that
a person could be working for a council, leave on
Friday and then return on Monday to the same desk
to do the same work under basically the same
bosses - perhaps with different titles - after
having received an enormous payout. You can argue
until you are blue in the face what the payout should
have been, but I am certain the size of payments did
not recognise that a person would be doing the same
job within two or three days. The payment was
extremely generous and enticed people to return to
the same jobs.
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I formerly administered the SEC superannuation
fund, and there was no way a person, having
received a payout, could return to the employment
of the SEC for at least nine months, but in local
government the Local Authorities Superannuation
Board allowed them to return immediately. In many
respects the payments were immoral, but the
government cannot be blamed.
The government introduced legislation to
amalgamate the councils. It introduced CCT, which
was agreed to by the opposition spokesman for local
government, the Honourable Pat Power. Hansard
clearly shows he believed CCT would make councils
more efficient. Now the Labor Party changes its
mind again, just as it changes its mind about City
Link and other matters. Many people do not like
CCT, but it is improving efficiencies in local
government. It is bringing local government into the
20th century and preparing it for the 21st century.
In 1989-90 the former Labor government decided to
clean out the various public sector areas: the Gas and
Fuel, the Board of Works and the SEC. They did not
come to the superannuation funds and say, 'Can you
afford t o - -

Mr Hamilton interjected.
Mr LUPTON - The truth hurts. The government
did not say to the fund, 'Can you afford to payout
the 12000 in the SEC, the 6000 in the Board of Works
and the 3000 in the Gas and Fuel?'. That's all right
for the Labor Party - it has two sets of rules. It now
says it is this government's fault there is a black hole.
Mr Bracks interjected.
Mr LUPTON - You don't take the blame for
anything. You're so silly you can't work out what is
going on! In 1988 you tried to amalgamate local
councils. The superannuation debt, then more than
$400 million, would have become worse because of
the retrenchments. However, that did not happen
until 1994. The figures bandied around by the Labor
Party relate to today, not to history and the things
the Labor government tried to do.
Mr Baker interjected.
Mr LUPTON -If the honourable member talks
as much drivel during his contribution to the debate
as he does in his interjections, he should have a cup
of coffee.
Mr Baker interjected.
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Mr LUPTON - You change your mind like you
change your socks! The government introduced the
amalgamation of local government because it
realised local government had to be more efficient.
People had to be removed from the employ of local
government, and in many cases under CCT they
ended up with private firms.
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government has crashed through on a whole range
of policy considerations. From its own perspective it
seems to have dealt with every contingency. I am
sure the government was self-congratulatory at the
time, but it forgot one small, modest matter: every
action has an equal and opposite reaction.
Mr Hamilton interjected.

Why did the LASB make such large payments to
people who did the same jobs the day following
their retrenchment? Why did the board not realise it
had a problem before the situation was brought to
its attention? The alarm bells were ringing well
down the track. How good were the trustees of the
board? Why did they allow the unfunded liability to
go so far down the hole before they rang alarm bells?
The unfunded liabilities were not caused by the
government. It introduced amalgamations of
councils to make local government more efficient.
The fault lies with the trustees of the LASB. They
have much explaining to do because they should
have raised their concerns earlier.
Mr BAKER (Sunshine) - I have learnt something
as I listened to this debate: I never knew Mr Michael
Roux was a trendy leftie. I heard the Treasurer's
interjection earlier and it broke me up. I have heard
Michael Roux described as a lot of things, but never
a trendy leftie!
This is a serious matter. When I think of
superannuation I am reminded of the immortal
words of Christopher Robin in Winnie the Pooh and I am sure the Treasurer will identify with this
because he was probably a Pooh fan. It went
something like, 'Provisions', said Christopher Robin,
'are things you eat when you get there'.

Mr BAKER - Newton and A. A. Milne may have
got on well together. I am not sure Newton was on
the juice, but A. A. Milne was alleged to have been!
That rule applies. The introduction of CCT has led to
a clearly unforeseen consequence. We need to know
who bungled. We are talking about several hundred
million dollars, and responsibility has to be sheeted
home to somebody in this Parliament.
Parliament was alerted. It is irrefutable and
indisputable that the Towers Perrin report was
delivered to the minister and tabled in this place in
September 1995. Why was some action not taken
then? How can the government justify taking a leap
of logic, turning around and saying the trustees,
who I understand prepared the report, were
responsible for some type of malfeasance,
maladministration or incompetence?
We are 18 months on from the time when Parliament
and the responsible ministers were alerted to the
serious consequences of forcing municipalities
across the state to engage in compulsive competitive
tendering. In my electorate the consequences are
quite serious, as they are in a range of municipalities
across the state. In some cases the commissioners
organised to become part of the superannuation
scheme. They all had their parties, and they have
now gone.

Mr Stockdale - Relevant, as usual.
In the Brimbank municipality, which in large part

Mr BAKER - That is what superannuation is all
about: a provision you don't touch until you actually
get there.
Mr Richardson interjected.
Mr BAKER - I see Eeyore is in the house. How
did you get in here?
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member will address the
Chair.
Mr BAKER - A little levity is not such a bad
thing, Mr Acting Speaker. The difficulty is that the

falls across my electorate, an additional sum of
$14 million is required because of the government
insistence that it indulge in compulsive competitive

tendering. No provision was made to service the
debt and help bring it down. The commissioners
appointed by the government left the same council
with a debt of some $26 million - and it now has a
significantly reduced rate base. As you know,
Mr Acting Speaker, my area has a high proportion of
people who are battlers, some of whom are in
desperate circumstances. My electorate has one of
the highest rates of youth unemployment in the
state. Across some age ranges the unemployment
rate is 20 per cent.
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Mr Richardson interjected.
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Forest Hill has
had an exceptionally good day today given the
recent report. I ask him not to interject.
Mr BAKER - I do not mind him glowing so long
as he does not glow on me. I suggest he goes and
glows somewhere else! He has had a good day and I
congratulate him on that.

My electorate is also characterised by a high
proportion of frail aged, as you would know,
Mr Acting Speaker, given your propinquity to the
area.
Mr Hamilton - Is that word unparliamentary?
Mr BAKER - Propinquity is running in the fifth
race at Sandown on Saturday!
In my electorate - especially when we have had to
suffer under the yoke of federal and state
conservative governments - the tradition has been
that the local municipalities have taken
responsibility for providing many of the services
their ratepayers and residents badly need. That is
what local people have come to expect. It will be
almost impossible for the newly elected councillors,
who have returned local democracy to the area, to
meet this dreaded obligation that has been thrust on
them through no fault of their own. They have
inherited this bungled mess, but Parliament is
entitled to ask who is responsible. How did this
mess occur? What went wrong?

The souped-up second-reading speech is remarkable
for its brevity given the Treasurer's usual
performance. It starts off simply by saying:
The purpose of this bill is to continue the government's
program to rationalise the operation of public service
sector superannuation schemes.

As Alice asked in Through the Looking Glass, 'Isn't it
true that a word can mean a great many things?'.
Humpty Dumpty's response was, of course, 'No, it
depends who is the master'. The Chief Cadet has
popped in. I wonder whether the Premier is
responsible for this. Certainly, he and his
sublieutenants have left these poor incoming
councils with a $466 million burden. This is not Alice
in Wonderland, this is Malice in Blunderland!
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The councils have two ways of dealing with the
mathematics of this. The first is to increase rates.
They cannot do that, because the Premier and his
minions have put a governor on the rates.
Mr Stockdale interjected.
Mr BAKER - I know you don't like it. There
they are - Bib and Bub, the architects of modem
Victoria. Boy will people be turning their photos to
the wall in a few years time. People are entitled to
ask where the benefits are. Are we better off after
five years of the Katzenjammer Kids, five years of
Bib and Bub? People are no better off at all, and now
they are about to be hit with a rate increase. The
formula that has been built into the legislation is CPI
minus 1 per cent. With an inflation rate of 2 per cent,
it means the councils are going backwards.
I am delighted to see a return to local democracy in
my electorate, and the same is true of many other
honourable members in this place. For the benefit of
the Premier, who is a late arrival, I again point out
that Brimbank council has inherited a $26 million
debt. There's another culprit, the Minister for
Planning and Local Government. They are all in it. It
is a case of bringing out the dead. They've crawled
out of their burrows or wherever it is they go to.
We need to know how my municipality will find the
wherewithal to meet the debt and service the
$14 million that is being added to the contingent
liability with a reduced rate base. It will have to find
an extra $1.4 million a year, but it cannot increase its
rates. It has been told that the government will sack
the councillors that approve an increase in rates. It
has been told that the bovver boys will turn up and
throw them out of office. It is similar to the Chinese
saying, 'We now have socialism, with Chinese
characteristics'. What we have here is local
democracy with Victorian Liberal Party
characteristics. Municipalities can now have
democratically elected councillors, but if they take a
certain action this government will sack them and
send the shock troops in. On top of that the
government has,through its incompetence,
inadequacies and ignorance, added $466 million to
the liabilities of municipalities.
The government says, 'It is not our fault'. The
government only had a report tabled in Parliament
in September 1995 which said there were serious
problems with this superannuation scheme and
reports from the Auditor-General, who is about to
get the chop. I love it when the government says it is
rationalising the operation of public sector
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superannuation schemes. When this mob starts
talking about rationalising, you know you are in
trouble. It means you will be lumped with a huge
debt and you will be threatened if you do not handle
it in the way that suits them tmder their parameters.
Where was the Minister for Planning and Local
Government when this was happening? Was he
mincing arotmd somewhere talking about local
democracy, or was he being totally inadequate in
providing advice to cotmcils on how they should
handle these unfunded liabilities?
I do not know whether the government feels it
should cough up or has a responsibility for this
problem, but it is absurd to blame the
commissioners. It is almost as absurd as when the
Treasurer said by interjection that Michael Roux was
a trendy leftie. That phrase may be used to describe
a former member of this place, the Honourable
Brian Dixon, because in terms of the political
development of the modem Liberal Party tmder Bib
and Bub, he is a trendy leftie. Goodness knows what
that makes the rest of us. We must be radical
socialists with Victorian characteristics.
It is clear, as has been pointed out to the house, that
the trustees of the local authorities superannuation
scheme were managing the fund satisfactorily. It
had a problem that dated back to Sir Henry Bolte's
days, like most of the problems with superannuation
schemes.

Honourable members interjecting.
Mr BAKER - Members opposite do not like that.
The only reason contingent liabilities were not
revealed was that no-one bothered about them,
especially after 27 years of Liberal government. No
one knew what a contingent liability was tmtil the
Treasurer's mates in the credit rating organisations,
based overseas, said, 'We use modem financial
management techniques. We want to know what
your contingent liabilities are'. The Treasurer said,
'What is that?' He finally realised, and so did some
of the people on my side of Parliament - Mr Kennett - Name them.
Mr BAKER - They have long since departed.
The Treasurer realised the political advantage for
him and his government, so he started talking about
the outrageous debts for which the former Labor
Party government was responsible. No-one had
bothered about contingent liabilities before then.
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Sir Henry Bolte started it by paying excessive
amotmts of money from the state superannuation
scheme to the police. That is when the
superannuation problem started to emerge. It was a
pay-as-you-go system. People had a career in the
public service and did not move arotmd as much as
they do now. That has all changed since these people
arrived, and so too has it been in local government.
As a consequence of the government's demands for
the introduction of outsourcing a large blip of
approximately half a billion dollars has occurred.
The opposition is entitled to ask why someone did
not pick it up or realise there would be an equal and
opposite reaction, the tmforseen contingent liability,
as a consequence of forcing cotmcils to behave in a
certain way.
We have the ridiculous situation of people coming
back to the trustees of the scheme time and again. I
have examples of that in my own area, and so too
has almost every member of Parliament. People
have organised themselves, tendered for the
contracts and in many cases won them. It is a terrific
mess, and the community is entitled to demand that
an explanation be given.
The honourable member for Williamstown has said
there is a need for the government not to treat
Parliament and local government with contempt by
introducing this measure, but to say openly that
there is a problem, that it made a mistake, that it will
be fixed, how it will be fixed and it will not happen
again. The government should not expect cotmcils
that have trimmed their operations to the bone,
forcibly directed by the government, to join hands,
return to local democracy, but with a small problem.
The government is washing its hands of the problem
and saying to cOtmcils, 'It is your problem and we
have no offer of any kind to help you resolve it'. In
my cotmcil and others across the state services cut to
the bone will face further cuts.
Mr McLellan interjected.
Mr BAKER - The government has to come to
some arrangement because the Minister for Planning
and Local Government is culpable. The minister
would be sacked if he were working in the private
sector. Members opposite are always braying about
their experiences in the private sector, but most of
them come from tin pot efforts and could not make a
bob in the private sector.
The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Stmshine,
through the Chair.
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Mr BAKER - We all know that they got you in
here so that the private sector would get a bit of a
kick along. You are here one after the other. For the
benefit of country members, we know it is the
standard way of getting the old bull off the farm.
You do not want it mucking up the farm forever so
you send it in here for the Liberal Party or the
National Party. That is what we have in the
members opposite, yet they get up and bray to us
about what they know about business and boast
about their financial expertise. They wouldn't know
the first thing about business; they are here on these
peanut wages and under these ridiculous conditions
because they wouldn't be able to make a bob
anywhere else. In many cases the family has sent
them in here to get rid of them so that they will not
muck up the family business. They keep the smart
ones on the farm or in the family business and run
through the options for the ones that they will not let
anywhere near it: 'Will we send him to the church?
No, the church will not have him. Will we put him
into the navy? No, they don't like people crashing
ships any more. I know what we'll do; we'll send
him into Parliament for the Liberal Party'.
Have a look at this! If you were working in the
private sector in a major firm and you went to the
board and told the board and the shareholders,
'Look, we have trimmed costs beautifully, but with
just one small problem - someone has overlooked
the fact that there is a floating contingent liability,
but it is only a modest amount, they are only
zeroes - it is just half a billion bucks! Of course
there is a report but it was written in actuarial
language and it has numbers in it apart from those
used via the pagination function on the word
processing package; they are the only ones we could
understand. No-one could understand it. I know
what we'll do; we'll make the consumers pay; we
will jack the price up. No, we can't do that because
we said we wouldn't do that. We will reduce the
value of the product even further so it is so tinny
that nobody wants it and it will be hands together
into the sunset. It's not our fault at all. We are
running a great operation here; we really know what
we are doing'.
How many ministers have got their footprints over
this document? Did this ever go to cabinet? Was it
ever discussed at cabinet level? Where are the great
financial managers? I understand the Treasurer is
supposed to have it; it was tabled in the house.
Mr Kennett interjected.
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Mr BAKER - You can't read. We know you can't
read if you went to Scotch. You only send a child to
Scotch if it can't read! As the honourable member for
Williamstown suggested, there is a serious need for
the government to come back with a proposal that
suggests a way in which this can be mediated and
handled. Don't give us this nonsense that it is all the
fault of the trustees of the board. You can't do that in
the face of this report having been in the Parliament
since September 1995. To make that sort of
proposition is absolutely ludicrous.
As an aside, I am reminded of a saying by a
contemporary of a rather roughneck American
humorist and philosopher, Artemus Ward:
It ain't the things you don't know what gets you into
trouble; it's the things you know for sure what ain't so.

And that applies to the way the matter has been
mishandled.

Government members interjecting.
Mr BAKER - Heel! Heel! That is politically
de rigueur around here. I tremble, Mr Acting
Speaker!
This is a serious matter; the only humour in it is the
level of incompetence that is displayed. There is a
time to 'fess up when you have made a mistake. This
has not been a characteristic of the Treasurer's
personality or his stewardship, but there is a time to
'fess up and say, 'Listen, we made a mistake; here is
who made the mistake; here is how we are going to
put it right and here is how we are going to
contribute to putting it right'.
Mr Stockdale - I move an extension of time. We
have not heard his grandfather's version!
Mr LANGDON (lvanhoe) - As members may
be aware, it seems to be my lot in life, as a member
of the Road Safety Committee, to follow the
honourable member for Sunshine. The honourable
member for Forest Hill will no doubt confirm that.
Mr Baker - And very well.
Mr LANGDON - He is a hard act to follow at
times.
Mr Kennett - And not one on which you would
want to base your career!
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Mr LANGDON - I will speak to the bill and the
reasoned amendment moved by the honourable
member for Williamstown. As a former councillor
for the City of Heidelberg - now the City of
Banyule - I am aware of the grave concerns about
the superannuation black hole. According to an
article in the Age of 3 April, the City of Banyule has
$10338290 worth of superannuation, which is
purported to be the black hole - the blow-out.
Opposition speakers mentioned the fact that there
has been a major cover-up by the government. The
problem sterns from council amalgamations. For
example, the City of Banyule has a combined total of
about 96 per cent of the City of Heidelberg, a large
portion of the Shire of Diamond Valley and a
reasonable portion of the Shire of Eltham. The
merger of three councils, the redundancies, the
effects of CCT and the costs the government has
imposed on local councils are obviously exacting an
enormous price.
The bill attempts to correct the local government
$466 million superannuation black hole - a
considerable sum of money. It means that councils
may have to apply levies to cover their costs, but
under rate capping councils are put in an awkward
position. I am very proud to have a newly elected
council in the City of Banyule. The seven councillors
who were elected on 15 March are all fine people,
and I believe they will do an outstanding job.
Mr Slockdale - Are they all members of the
Labor Party?
Mr LANGDON - No, the Labor Party did not
officially run any candidates in the City of Banyule
elections. The seven councillors have inherited an
enormous debt of more than $10 million, which is
extremely worrying. They are now facing their first
budget. Obviously they have agendas. The council is
hamstrung by the $10 million debt and the rate cap
and is facing a dilemma. The government is not
providing any answers to local government, so what
is local government meant to do? Does it have to sit
and wait while the superannuation black hole gets
larger? There are no clear solutions coming from the
government.
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help, Meals on Wheels and so on. In the past people
would say that local government was the form of
government closest to Victorians. That may still be
so, but local government has no money to properly
serve the residents of this state. The government has
cut back on all services and has tried to pass the
buck to local government. Local government is being
hamstrung by that constant threat.
Mr Maclellan interjected.
Mr LANGDON - The minister suggests putting
up rates. This is the government that introduced a
$100 levy on every ratepayer to pay state debt. Local
government has enormous debt problems and the
minister is suggesting it should put up rates. The
minister is well aware of the local government rate
cap.
Mr Maclellan interjected.
The ACTING SPEAKER (Mr Cunningham) Order! Interjections across the table are disorderly.
Mr LANGDON - Local government has also
inherited something else from the commissioners
and it will be interesting to see how Victorians take
it. There are lots of mirrors and smoke under this
government. The previous rate notices were for
9 months and the next ones will be for 12 months. By
default, unless residents read the fine print, they will
think the elected councils have put up the rates. That
is not the case. It was a quirk of arithmetic and the
timing of this government to give the commissioners
an apparent dream run by issuing the last rate
notices for nine months.
Many ratepayers will be surprised when next year's
rates are blown out by a third as a result of the
notices covering a full 12 months. The government
designed the system so that the newly elected
councils will be under pressure when ratepayers ask
why their rates have increased. I shall be telling the
residents of Banyule that it was the result of a quirk
of the figures this government tried to force on local
government.
Mr Maclellan interjected.

Councils obviously have one avenue - I speak
about it reluctantly - to cut, slash and bum
services. However, I advise the house that there are
not too many services that have not been cut,
slashed and bumt already. They have been cut to the
bare minimum. Many complaints have been made to
my office about the lack of services in local
government and the quality of services such as home

Mr LANGDON - The minister asks where we
will get the money to pay the superannuation black
hole. It is the government's debt. It is due to the lack
of proper administration and foresight of the
government with the increased costs of
superannuation, redundancies, CCT and the effect of
local government reforms forced on municipalities
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over the past five years. The government has been
brutal and cruel to local government. It has basically
destroyed local government as we know it.
Elected councils that have now been in office for two
months are trying to restore the credibility of local
government. They have an enormous task ahead of
them, and Banyule is no exception. I am sure that
like most local government officials the councillors
of Banyule will do their best. I believe Banyule City
Council will meet most of its challenges, but there
are challenges and there are challenges. A
$10 million deficit that is continually growing is
beyond the reach of any municipality.
I call on government members to support the
reasoned amendment moved by the honourable
member for Williamstown and not agree to the
second reading of the bill until the government
provides solutions to the problems arising from the
superannuation black hole and the ever-increasing
debt that is being forced on local government.
Ms GILLETI (Werribee) - I am pleased to
contribute to the debate on the Superannuation Acts
(Miscellaneous Amendment) Bill and the reasoned
amendment moved by the honourable member for
Williamstown. Like my colleague the honourable
member for Ivanhoe, I shall refer to my local
municipality.
The newly and democratically elected Wyndham
City Council was put in a diabolical position by the
demonstrated financial and managerial
incompetence of the government. The Werribee and
Wyndham community has tried hard to accept that
the government's reforms were appropriate and
necessary. The government took it upon itself to
force on our community three unelected
commissioners who were not members of our
community and who should not have been put in
charge of it to govern us for two years. The former
council was dismissed by this abysmal government,
a government with a majority in both houses and
with an absolute lack of respect for the notion that
its democratic election gave it authority to foster the
history and benefits of democracy. Instead, the
government has taken the mandate given it to
impose on all the communities, in particular my
community of Wyndham, undemocratically
appointed commissioners.
For two years the residents of the City of Wyndham
cooperated with, acknowledged and accepted the
people appointed to work for them to bring about
change. It seemed odd to many people in the
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Wyndham community that the government decided
to dismiss a democratically elected council and
appoint three commissioners, because on every
record one could consult the former Shire of
Werribee, now the City of Wyndham, was one of the
most efficiently, effectively and productively run
councils in Victoria. We did not face the prospect of
mergers. There was no public criticism of the
democratically elected council, which did its best for
the local community. Nonetheless, we were caught
up in the general rush to autocracy of this
government and suffered the appointment of three
undemocratically imposed commissioners.
Despite that, the mayor of the former council
dutifully put his municipality in order and handed
over to the newly appointed commissioners. To our
complete horror we found towards the end of the
time the commissioners had been appointed that the
Minister for Planning and Local Government had
concocted some bizarre scheme by which a petition
was circulated followed by a plebiscite, and they
would come together in a set of circumstances where
people could say, 'We really don't want to exercise
our democratic right'.
The SPEAKER - Order! The time appointed
under sessional orders to interrupt the business of
the house has now arrived.
Sitting continued on motion of Mr STOCKDALE
(Treasurer).
Ms GILLETI (Werribee) - It was to our horror
that we found that there were moves in place by
some, I would suggest misguided members of the
community, to suggest that commissioners should
stay beyond the two-year period.
It is difficult to understand why some members of a

community as mature, well-developed and
prosperous as that of Werribee should feel that we
were so deficient as a community that we were
somehow incapable of producing our own leaders.
After some discussion and correspondence with the
Minister for Planning and Local Government, the
petition for an extension of time for the
commissioners was defeated.
Now we also have a newly elected council in the
City of Wyndham. The last president of the Shire of
Werribee has become the first mayor of the City of
Wyndham. It was with some pride that he assumed
both offices, but with trepidation that he and his six
colleagues realised the legacy that has been placed
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upon them that the people foisted upon our
community have left behind. That legacy is one of
debt, to the extent that we paid with the loss of jobs
from the council. It is a high price to pay in a
community where youth unemployment runs at
20 per cent and where if people are lucky enough to
get jobs they are travelling from Werribee to the city
and back in peak hour every day. The Western Ring
Road is not of great assistance to us. Every day we
run the risk of significant injury on a road that
carries far too much traffic, and with the threat of a
toxic dump being established in the area we also run
the risk of being poisoned every day when we travel.
We paid the price once with the loss of jobs, with
people coming in from outside to govern us and tell
us that somehow our council, which had never been
criticised for mismanagement, was not subject to
merger anywhere. Our boundaries were and are
precisely the same as they were when the
commissioners were appointed.
Why did we have to pay the price with a much
reduced level of service? Why do we now pay twice?
Why, having suffered a loss of jobs, do we now find,
having exercised our democratic right and having
seven appropriately elected people to represent us,
that they carry a burden imposed by people who
reduced job opportunities and services in our
council, and now leave us with a debt that denies us
some of the fundamental improvements in
infrastructure that a growth corridor needs?
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commissioners to our area. Our council was not
malfunctioning and did not need to merge. We had
terrific facilities and we were growing. We had
money in the banle Now we have fewer jobs and we
are bankrupt.
The government has taken our pool and our chance
to create Olympic gold medallists. Does the
government think we will forgive and forget? Not in
a lifetime.
The DEPUTY SPEAKER - Order! The Chair is
having some difficulty in relating the honourable
member's remarks concerning the lack of a
swimming pool to the superarmuation bill that is
being debated. The honourable member for
Werribee will need to address the Chair and confine
her remarks to the bill, making passing references to
effects that might be associated with what she
believes is the subject of the debate. It is not an
opportunity to go into a wide-ranging debate about
the pros and cons of commissioners in local
government.
Ms GILLETI - It all comes back to money, to
what a community can or cannot afford. If the
government has taken away our jobs and our
money, we are denied some of the precious
resources we need. Forty-seven per cent of
Werribee's population is aged between 14 and 24
years. We have a desperate need for every cent we
can get.

We need improvements in roads and need public
transport. If I lived in Wyndham Vale with my three
children, did not have a car and wished to take them
to a 5 o'clock Saturday movie, I would have to get a
taxi home from the Werribee Plaza because there is
no bus that could take us. The bus service stops at 6
0' clock on a Saturday night and does not run again
until Sunday morning.

The other part of the reasoned amendment that I
would like to comment on is part (ii), and that is the
request for:

Wyndham has no jobs and it has a debt that it will
find very difficult to service. I find it objectionable
that we should consider increasing the rates of
residents to pay for bungles that had nothing to do
with us. They did not come from us; they were not
our responsibility; they are the government's. As far
as it is in my power I will ensure that responsibility
for that debt will come back to the place where it
belongs, which is on the government side of the
house.

I remember being elected last year and reflecting on
the fact that my background, being in the trade
union movement, meant that most of the work I did
every day was based on confrontation. I remember
my colleagues sitting me down quietly and
explaining to me that the political arena was slightly
more difficult and I would have to learn to be more
charming and diplomatic and understand that my
view of the universe, being them and us, would
have to bend a bit. I took their advice and made an
appointment to sit down and talk with the chairman
and the two other commissioners.

Wyndham has been denied some of the recreational
and fundamental facilities it needs as a growing
area. There is no justification for the appointment of

the Auditor-General to conduct a full perfonnance
audit of compulsory competitive tendering (CCT) and
the consequent unfunded superannuation payouts to
redundant employees caused by CCT.
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It is a sadness to me that one of the commissioners,

who authorised all the election material for the
Liberal candidate in Geelong, did not find it
appropriate to attend that meeting with me - but
that is his choice and remains with him. I sat down
and talked to the other two commissioners about the
work they had been doing over the previous 12
months and expected to do over the following
12 months in the hope that, despite our differing
political views, we could work together for the
betterment of the community we all sought to serve
to the best of our abilities, even though I lived there
and they did not.
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fairly, openly, honestly and with the discretion of
chief executive officers. It should not be done in a
compulsory, shallow and myopic way, which the
non-creative people on the other side of the house
seem to think is the only way to do business.
Werribee was given two sets of losers: those who sit
on the government side and those whom the
government appointed to run the council. Wenibee
has now chosen its own councillors, who will
overcome every single legacy the government has
left them!
Mr MICALLEF (Springvale) - I support the
reasoned amendment and join in the challenge to
overcome expressed by the honourable member for
Wenibee, whose endeavours to keep Werribee
swimmers on track for the 2000 Olympics I support.
If the reasoned amendment does not succeed the
swimmers in Wenibee will be in real trouble.

I remember talking to them about compulsory
competitive tendering. It has to be remembered that
I came from the trade union movement, where I
worked firstly as an organiser and then as a national
industrial officer. My last few years were spent
working on transport and warehousing as the chief
executive officer of a national vocational education
and training company. I set up that company, I hope
with a vision that comes only from serving working
people. All of us understood that, although money is
a great liberator, education is the greatest liberator of
all. The company received funding, which we used
to ask other companies to do projects for us. We
were very familiar with the process of tendering out
work.

The reasoned amendment talks about the
$466 million somebody will have to find irrespective
of whether it is a black hole, a gold bar or whatever.
That is the key issue. The shadow Treasurer has
given the government an opportunity to go back, do
its homework and develop a financial strategy to
find the $466 million, which is not exactly peanuts.
That is a sensible suggestion.

I told my commissioners that I would have found it
offensive if any of my board of directors had insisted
I was under some compulsion as the chief executive
officer to put projects that came in out to tender.
What would that have said about the board's
confidence in its chief executive officer? How would
it have looked if they had said, 'You don't have a
choice about this, Mary. We have no faith in you.
The work will be put out to tender.'? In those
circumstances you pay somebody a reasonable
amount of money to exercise his or her management
responsibilities, wisdom and experience - but not
this government. This government said, 'We will put
you in there. You will do as we tell you or you will
be sacked. Ask no questions. Just do as you are told'.
It was not so much compulsory as compulsive!

The reasoned amendment also says the
Auditor-General should conduct a full performance
audit of compulsory competitive tendering, another
sensible suggestion. It is important to know what the
ratepayers and taxpayers have been given with the
council mergers. Back in the 1980s the Labor
government put forward a proposal to merge local
councils to make them more financially effective and
to rationalise and improve the services they provide.
Although the opposition has not had a problem with
the suggestion of mergers, it has had a problem with
the way the mergers have been implemented. The
appointment of commissioners was a real problem
because in many cases the community got a pig in a
poke. In some cases the commissioners were very
good, but in others they were not so good.

The government has no solutions to anything except
to say, 'Do as we tell you or you are sacked'. That
does not work; that sort of solution came from a
planet that obliterated itself a long time ago. It is a
miracle the government is still here. Things no
longer work like that, because in the real world
people have choices. You put people in charge of
businesses, you give them some authority and they
run them. That is the way tendering should work -

The Oty of Greater Dandenong was served by three
exceptional commissioners - Ian Cathie, Margaret
Nichols and John Nixon. In other places the
government appointed party hacks. There is a lesson
there for all political parties. Governments should
never appoint political hacks to local government
positions, because they return to haunt them. In the
main, the quality of the commissioners was uneven.
In some municipalities they left the elected
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councillors to pick up the pieces - and one of the
pieces is the $466 million superannuation black hole.

municipality will be required to find to fund
long-term superannuation liabilities.

In the City of Greater Dandenong the unfunded
superannuation liability is between $8 million and
$10 million. I am proud to say that, like most other
councils, the City of Greater Dandenong has put the
issue on the table. Greater Dandenong believes the
government is responsible because it set the rules
that led to the $466 million deficit. The council has
asked the government to come back to it with a
proposal to finance the $8 million to $10 million
black hole along the lines outlined in the reasoned
amendment.

Mr STOCKDALE (Treasurer) - The usual
licence of the opposition has been indulged beyond
belief in this debate. Amid the wailing against
council amalgamations I seem to remember a Labor
Party class warrior named Stuart Morris who, in
1986, generated a fair degree of heat but not much
light about local government reform, doing the
bidding if I remember correctly - and I remember
painfully - of the Labor government then in office.

There are only two ways that the liability can be met
at the local level- to increase rates or cut services,
both of which are unacceptable. The present levels of
service in no way match those provided under the
old local government system, even though council
mergers were supposed to provide more financial
benefits for ratepayers. I accept that rates have
dropped, but that must be looked at in light of the
loss of services, the blow-outs in the superannuation
liability and so on.
When services are put out to tender, you should
look not only at the cost of the services to be
tendered out but at the superannuation paid to those
who had been prOviding the services but who will
lose their jobs. In this case, the price of compulsory
competitive tendering is not realistic because
although services may be delivered for less cost,
there are blow-outs in the superannuation payments.
It is sensible to ask the Auditor-General to return
with an analysis of the way CCT is working. I
support the shadow Treasurer. This issue is taken
seriously at the local government level. The
government should use the opportunity presented
by the reasoned amendment to examine the real
concerns of local government and take on board the
suggestion put by the opposition, which provides it
with a face-saver. It can return to Parliament with a
strategy for coming to terms with the deficit.
Who will pay for the deficit? We do not want
another $100 surcharge or increase in council rates to
take us back to the rating levels we were paying
after the election of this government. If the
government lives with the view that it has made
local government more efficient, it should accept
responsibility for all of it, not just one aspect. It may
be able to say can services can be delivered through
CCT at a better rate, but it cannot leave local
government to find the $8 million to $10 million each

For members of that government the Holy Grail was
local government amalgamations. They went around
with a plan to amalgamate councils, to drive
efficiencies and to capture economies of scale. I
would be most surprised if that could have been
achieved without the sorts of reductions in
overmanning that have occurred as a result of
reforms introduced under the present government,
because the arguments mounted at the time were
essentially the same as those mounted now. The
only difference is the Labor Party failed, as it failed
in so many things, and the present government has
succeeded.
Cabinet met in Bendigo last Monday. It was a
pleasure to listen to the constructive attitude of the
new council and its new focus on regional
development. It has sloughed off the disagreements
of the past where rural shires and urban councils
fought with each other and overshadowed the
community of interest that existed among their
respective ratepayers.
It was interesting to hear the unanimous opinion
that local government reform is one of the best
things ever to have happened to Bendigo. Great
compliments were paid to a former member of this
place, Peter Ross-Edwards, for having done a superb
job in binding the local communities together,
delivering local government reform, and setting up
the momentum for the introduction of regional
development programs and a long list of specific
initiatives and projects he and the other
commissioners introduced there.

Not only that, the mayor and a number of
councillors expressly supported the government's
policy. To top it all, as we were leaving one
gentleman approached the Premier and advised him
he had been a vehement opponent of council
amalgamations but now had to admit the
government was right, council amalgamations were
the best thing that had happened to Bendigo.
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Of course, the Labor Party made a celebrated effort
to achieve that reform. I wonder whether it is the
bitter pill of failure that leads the Labor Party to the
hypocritical position it now adopts, where one after
the other opposition members told the house they
were opposed to council amalgamations, yet the
Labor Party tried but failed to deliver
amalgamations in the 1980s.

Mr STOCKDALE - New Labor, is it? Dare I find
anybody with an electric flex around his throat!
Today's debate is interesting because the Labor
Party stands condemned out of its own mouth
because only when we have wiped off the $15 billion
of unfunded liabilities it accumulated does it have
the right to tell us it is opposed to unfunded
liabilities.

The Labor Party is guilty of mass hypocrisy. All the
posturing we have heard about local government
reform and its consequences is shown to be
hypocrisy by the actions the Labor Party took, Of,
more accurately, tried but failed to take in the
rnid-1980s.

Local government unfunded liabilities are not some
new phenomenon that occurred in the past five
years. This scheme has had a deficit for a long time.
Even back in the late 1980s action was taken to start
winding back the unfunded liabilities.

The same sort of hypocrisy exists about unfunded
superannuation liabilities. The casual observer in the
gallery tonight may have drawn the conclusion that
the Labor Party has some philosophical or
managerial objection to unfunded liabilities and that
unfunded liabilities are a manifestation of the
Kennett era of government that did not exist before.
That is not true.
Mr Bracks interjected.
Mr STOCKDALE - I will come back to that.
Henry Bolte was assaulted by the honourable
member for Sunshine and left office, but in 1982 the
unfunded superannuation liabilities in Victoria were
estimated to be $4 billion. In the whole of Victoria's
150 year history we had reached the grand total of
$4000 million of unfunded liabilities.
Yet, 10 years later the unfunded liabilities were
reported by actuarial appraisal to be more tha11
$19 billion. Where are they today? Between
$15 billion and $16 billion, because the government
reduced the unfunded liabilities by $4.2 billion
shortly after it came to office.
I am pleased to have the honourable member for
Williamstown and members of the opposition tell us
implicitly they are opposed to the accumulation of
unfunded liabilities, that unfunded liabilities are a
heinous crime against future generations, that they
represent the selfishness of taking advantage and
not being prepared to pay for it, but their own
record belies the phoney concern they express today
because our superannuation unfunded liabilities
virtually quintupled in the time the Labor Party was
in office. After 150 years it stood at $4 billion - Mr Bracks - New Labor!

Those unfunded liabilities of the local government
scheme are not the result of CCT. They are not even
the fault of downsizing in local government. They
are the result of a deliberate and stupid set of
decisions made by the trustees of the fund who
treated people as redundant even if they left a
council on Friday and started in the same job with a
contractor on the following Monday. As soon as the
matter was brought to the attention of the minister
he moved to amend the act to put it beyond the
power of the trustees to continue that ridiculous
policy.

Honourable members interjecting.
Mr STOCKDALE - The minister acted to correct
the defect. Implicitly, the honourable member is
conceding the point I made before, that it is not the
fault of CCT nor of downsizing but the result of an
inappropriate treatment of people who were not
redundant but who were treated by the trustees as
being redundant.
What is the Labor Party's answer? The unfunded
superannuation liability exceeded $400 million in
1988-89, and according to the Local Authorities
Superannuation Board, in 1989-90 it was
$420 million. Only then did it start to come down as
a result of policies put in place to check its growth. It
was not until 1995-96 that that trend reversed. The
liability started to blowout again as a result of
employees who were not redundant being treated as
redundant. What is the Labor Party's answer, that
great champion of egalitarianism and equity?

Honourable members interjecting.
Mr STOCKDALE - Today's debate shows its
claim of championing equity is pure hypocrisy.
Where is the equity in having state taxpayers
contribute to the funding of the unfunded liability,
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irrespective of whether they have gained any
advantage or not? Under the reasoned amendment,
taxpayers, who have already borne the cost of
funding the redundancies in their councils, will be
forced to pay again through the state purse for the
expenses incurred by councils in other jurisdictions.
The honourable member for Werribee argued that
the councils paid for the redundancies and now they
will have to pay again. This is not about paying
again; there is no double dipping here. If the council
treated people who started work with contractors
the following day as redundant and gave them
redundancy benefits, it should have funded those
obligations - and it should now have to fund them.
As I understand it, the agreement hammered out by
the local government agencies themselves, including
the MAV, is that councils will contribute to funding
the liability in proportion to the retrenchments they
have made. What could be more equitable than that?
Would it be more equitable if the taxpayers, who
either made no redundancies or fully funded them,
were forced to contribute to meet the liability? The
argument is absurd, and for once the media should
honestly report that the Labor Party is proposing an
inequitable assault on Victorian taxpayers. Labor is
proposing that people who have not contributed at
all to the problem should be forced by law to
contribute to overcoming it.
If we had a Labor government we would not have
an equitable solution. The people who have
contributed to the problem, the people who have
benefited from the reduced costs and increased
efficiency achieved under the contracting out
arrangements, would not be required contribute in
proportion to the benefits they have received.
Instead, they would contribute uniformly as state
taxpayers. At least the minister and local
government agencies have not fallen for the Labor
Party's hypocrisy.

What stands out here is how Victoria got into
trouble. The value underpinning the reasoned
amendment is that if the government pays, nobody
pays, that there are free lunches and the taxpayers
can foot the bill. Labor assumes this is about
Monopoly money that does not cost anybody
anything. That is the assumption that drove Victoria
into the ground under Cain and Kimer and the
assumption that drove Australia into the ground
under Whitlam. It is the assumption that resulted in
reckless spending at the na tionallevel under the
Keating and Hawke governments. It is the old Labor
value, the old socialist value, that if the government
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pays, nobody pays. Labor believes the taxpayer
never has to face a day of reckoning for reckless
policies.
This reasoned amendment suggests the sort of
reckless policies that almost drove the state into
bankruptcy. The government will not have a bar of it
and the people of Victoria will not have a bar of it.
The reasoned amendment will be defeated, and the
costs will fall where they should. The MAV and local
government generally accept that the councils and
trustees who caused the problem should resolve it.
The minister's constructive contribution to resolving
this problem will only reinforce in the eyes of any
Victorian who reads the debate that the Labor Party
has learnt nothing from successive defeats in 1992
and 1996. Labor has been rightly consigned to the
dustbin of history.
House divided on omission (members in favour
vote no):

Ayes, 53
Andrighetto, Mr
Ashley,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon, Mr (Teller)
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kennett, Mr
Kilgour, Mr
Lean,Mr
Leigh, Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Penin, Mr
Perton, Mr
Pescott,Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs (Teller)
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 28
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr

Hamilton, Mr
Hulls,Mr
Langdon,Mr
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Sracks, Mr
Srumby,Mr
Cameron,Mr
Campbell,Ms
Carii, Mr
Cunningham, Mr
Davies, Ms (Teller)
Doilis, Mr
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
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Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micalief, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Sheehan, Mr
Thwaites, Mr
Wilson,Mrs

Amendment negatived.

3.

Insert the following new clause to follow clause 31:
"BB. Statute law revision
(1)

In section 11 of the Domestic Building
Contracts and Tribunal (Amendment)
Act 1996, for "Building Act 1995" substitute
"Building Act 1993".

(2)

The Domestic Building Contracts and Tribunal
(Amendment) Act 1996 is deemed to have
been enacted as amended by sub-section (1).".

Amendments agreed to on motion of
Mr MACLELLAN (Minister for Planning and Local
Government> .

Motion agreed to.

SENTENCING AND OTHER ACTS
(AMENDMENT) BILL

Read second time.

Remaining stages
Passed remaining stages.

BUILDING (FURTHER
AMENDMENT) BILL
Returned from Council with message relating to
amendments.

Second reading
Debate resumed from 24 April; motion of
Mrs WADE (Attorney-General).
Mr HULLS (Niddrie) - Most members of the
community firmly believe people who break the law
and infringe against society should be appropriately
punished. The opposition supports any approach to
sentencing that achieves that objective.

Council's amendments:
1.

Clause 2, page 2, line 1, omit "31" and insert "32".

2.

Insert the following new clause to follow clause 20:
, AA. Change concerning insurance orders for
plumbers
After section 221ZQ(5) of the Principal Act insert "(SA) The order of the Minister under this section
published in the Government Gazette on
28 February 1997..is revoked and is deemed
never to have been made.
(5B) The order of the Minister under this section

published in the Government Gazette on
6 May 1997 is deemed to have been made
under this section on 28 February 1997 and to
have taken effect on 24 March 1997, despite
anything to the contrary in this section or in
the order.

(50 Any reference in any document (other than
this Act) to the order of the Minister under
this section published in the Government
Gazette on 28 February 1997 is deemed to be a
reference to the order referred to in
sub-section (5B), unless a contrary intention
expressly appears.".

The opposition is also supportive of the governing
principles set out in the sentencing guidelines under
the Sentencing Act. I remind all honourable
members of the sentencing guidelines because when
we are talking about sentencing a fair amount of
emotion and a lack of community understanding of
the principles that guide sentencing in Victoria come
into play. I remind honourable members of section 5
of the Sentencing Act, which sets out the sentencing
guidelines that are required to be applied by
magistrates or judges. We must remember that gaol
is a last sentencing option for any judge or
magistrate. As members of a civilised Society I am
sure most people in this house would agree that gaol
should be used as a last resort when sentencing
anybody for breaking the law in any way.
These are the things that are taken into account
when a judge or magistrate imposes a sentence.
Section 5(1) of the act says:
The only purposes for which sentences may be
imposed are (a) to punish the offender to an extent and in a manner
which is just in all of the circumstances;
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I am sure all of us would agree with that guideline.
Section 5(1)(b) says that sentence ought to be
imposed:

to deter the offender or other persons from committing
offences of the same or a similar character;
No-one on either side of the house would disagree
with that. Thirdly, sentence ought to be imposed:
to establish conditions within which it is considered
by the court that the rehabilitation of the offender
may be facilitated;

(c)

I hope most members of the house are of the vi.ew
that there ought to be a fair amount of emphasIs
placed on rehabilitation when imposing any
sentence on an offender. Sections 5(1)(d), (e) and (f)
read:

(d) to manifest the denunciation by the court of the type
of conduct in which the offender engaged; or
(e) to protect the community from the offender;
a combination of two or more of those purposes.

(f)

As I said, the opposition does not object to these

sentencing guidelines so long as they are imposed
appropriately. The opposition believes they ensure
that we have proper sentencing principles in
Victoria.
Section 5 of the act goes on to say that in sentencing
an offender the court must have regard to a number
of things. I refer to these specifically because there
has been some talk in the past - and I know the
Premier himself has spoken about it - of the
possibility of taking away the discretion. ~f judges
when it comes to sentencing. The OpposItion would
be vehemently opposed to any move by the
government to take away the discretion of judges
when it comes to sentencing, because it is judges and
magistrates who actually hear the particularities and
peculiarities of cases and know what sort of sentence
ought to apply. Section 5(2) of the act goes on to say
that:
In sentencing an offender the court must have regard

to(a) the maximum penalty prescribed for the offence; and
(b)

current sentencing practices; and

(c)

the nature and gravity of the offence; and

(d) the offender'S culpability and degree of
responsibility for the offence; and
(e) whether the offender pleaded guilty to the offence
and, if so, the stage in the proceedings at which the
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offender did so or indicated an intention to do so;
and
(f)

the offender'S previous character; and

(g) the presence of any aggravating or mitigating factor
concerning the offender or of any other relevant
circumstances.
These guidelines have been in place since the
Sentencing Act was proclaimed and they have
served the community very well. As I said, they
ensure that judges have a discretion in relation to
sentencing; they ensure that a judge or a magistrate
can take into account the individual circumstances
of a particular case. That is extremely important
because from time to time we read in the papers
reports about a particular matter, and all we read.
about is that a certain person has been charged WIth
and convicted of an offence. As heinous as that
offence may sound, without knowing the
circumstances of the case members of the
community - and probably quite appropriately are inclined to say that the penalty that was imposed
was not severe enough.
However, if members of the community before
making that comment were apprised of the
circumstances of the offence, the culpability of the
offender, the circumstances of the family of the
offender and the victim - all those matters that are
taken into account by a judge or a magistrate perhaps the community would have a better
understanding of the reason for imposing a
particular sentence on an offender.
As I said at the outset, the opposition is more than
happy for bona fide reviews of sentencing legislation
and practices to take place from time to time. The
community would expect no less. Such reviews,
however, must be bona fide and not purely
politically motivated or undertaken as a politically
expedient exercise in an endeavour to WIn a few
pre-election votes. That is why I have some real
concerns about certain aspects of the legislation that
is being proposed today.
I shall move a reasoned amendment that addresses
some of the problems associated with the bill. I
move:

That all words after 'That' be omitted with the view of
inserting in place thereof the words - 'this house - (a)
refuses to read this bill a second time until the spirit of
the recommendations of Professor David Penington in
relation to drug law reform are incorporated in the
legislation; and (b) is of the opinion that the
amendments proposed in relation to the Sentencing Act
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1991, particularly as they relate to a combined custody
and treatment order, should be dealt with in a separate
bill.'

We hear some nattering and inane comments from
across the table. Unlike last night, I will not attempt
to reply to the Attorney-General, save to say that
some of the comments made last night by her
parliamentary secretary will come back to haunt
him - in particular his remarks about the
second-hand dealers and pawnbrokers legislation. I
expect the matter will be publicised fairly widely
throughout his electorate and he will have to justify
his extraordinary comments about the interest rate
cap on what pawnbrokers can charge.
I have to say that I am concerned about the motives
of the Attorney-General in introducing this
legislation. To consider them we must go back to
some of the comments she has made on sentencing
legislation. I refer specifically to an extraordinary
interview the Attorney-General had with Mr Neil
Mitchell on 3AW. I note the Premier, who is still in
the house, is always quite chuffed when Neil
Mitchell is mentioned because of his own appalling
performance every Thursday morning on that
program.
It will be interesting to see how he defends the

Minister for Conservation and Land Management
and her culpability concerning the corrupt
Intergraph scandal on tomorrow's program. There is
absolutely no question that the Minister for
Conservation and Land Management will be the
undoing of this Premier. The more he defends her
the more we on this side of the house laugh and rub
our hands together, because as she goes down so
will he. We are looking forward to tomorrow
morning.
The ACfING SPEAKER (Mr Jasper) - Order!
The honourable member for Niddrie, on the bill.
Mr HULLS - But back to the bill. As I said, I
refer the house to the extraordinary interview the
Attorney-General gave to Neil Mitchell in 1996 when
a number of questions were asked about sentencing
and her proposals for sentencing. The
Attorney-General suggested that we needed to
reform the sentencing laws in this state because, 10
and behold, judges were not doing what the
Attorney-General wanted. I have a transcript of the
interview, which took place at 9.07 a.m. on
16 February 1996. Mr Mitchell asked the
Attorney-General whether she had received any
approaches about the possibility of an appeal
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against the sentence imposed on a particular
offender by the name of O'Rourke, and quite
appropriately the Attorney-General made it clear
that she did not want to get into individual cases,
but she went on to say:
Well, it appears that the Court of Appeal feels that the
sentences that are being handed down are appropriate.

One must remember that the Court of Appeal is the
creation of the Attorney-General. In this interview
she seems to be having a backhanded slap at the
Court of Appeal. She continued:
And I ... on one day for instance there were seven
appeals by the DPP and not one was successful.

As if that were - shock, horror - a terrible thing to
be occurring. By making those comments she was
suggesting that the Court of Appeal was not doing
its job. She continued:
I think individual judges in the County Court in
particular have indicated to me that they would like to
hand down more severe sentences, but they are
concerned that those sentences will be overturned on
appeal.

The Attorney-General seems to be suggesting that
sentences were being inappropriately overturned on
appeal to the Court of Appeal, which is an
astounding thing for the Attorney-General to say
when she is the one who appointed the judges to the
Court of Appeal. She went on to say:
I have approached some victims on a regular basis. I
mean, hardly a day would go by in my office without
letters coming in from victims ...

A nice, soft, appropriate thing for her to say. It is a
pity she did not take into account what victims were
really saying - that they would be appalled if at
that stage they knew the Attorney-General's plans
were to take away compensation for pain and
suffering for victims of crime. The next statement is
what really gives me some concern about the
reasons behind the legislation. She says:
Back in the early 80s the maximum sentence for anned
robbery, for instance, was increased to 25 years. And
yet it had absolutely no impact - I mean, Parliament
increased the sentence - it had no impact on sentences.

So the Attorney-General was saying that maximum
sentences were increased but that had not had any
impact on the sentences being imposed. The fact is
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that you can increase maximum sentences all you
like, but judges who actually hear individual cases
take into account the peculiarities and particularities
of the specific matter before them. Indeed, judges
always take into account the maximum penalty that
can be imposed.
If the Attorney-General is going to say tonight, 'They
should be taking maximum sentences into account'
she is trying to reinvent the wheel. They take
maximum penalties into account now. Increasing
maximum penalties will not necessarily increase the
penalties that are imposed.

Or Dean interjected.
Mr HULLS - Even somebody like the
Parliamentary Secretary, Justice, can understand that
basic logic, although from his performance last night
I am not so sure. She then says:
Back in, I think, 89 or 90 when we were in opposition,
we forced the Kimer government to put up the
sentence for rape to 25 years. And again, that had no
impact on the actual sentences handed down.
When we made these reforms in 93, I decided to take a
different tack, and we didn't increase maximum
sentences. What we did was direct judges to do a
number of different things. One is to take into account
the protection of the community as a primary aspect of
sentencing. Another was to have cumulative sentences
rather than concurrent sentences ... for violent and
sexual offences. And not to take the one-third discount
off, which the Labor government had put in place, in
relation to violent and sexual, serious sexual offences.
Now, I thought they were pretty specific directions,
and it would be hard for the courts to avoid them. But,
in fact, it doesn't seem to be working.

Obviously the Attorney-General again fails to
understand the role of judges in our community. She
does not understand what role they ought be
playing. I repeat: judges ought to be treating each
individual case on its merits, and simply increasing
maximum penalties or getting rid of certain
remissions does not mean judges are going to be
precluded, nor should they, from taking into account
particular circumstances of a case. The
Attorney-General went on to say:
I think that the actual sentences ... the sentences handed
down are slightly higher, I think. The actual sentences
served, I believe, are longer, because people are not
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getting the remission they used to get when they
walked through the gaol doors.

I do not know who her research officer was at the
time. When the Attorney-General gave this
interview with Neil Mitchell she was admitting that
sentences that had been imposed since 1992 were
higher, not lower, than they were before this
government came to office.
One has to ask what it is that has occurred that
makes the Attorney-General believe we ought to
further increase sentences. Is she saying they are
higher but not high enough? The Attorney-General
nods her head. If she is saying that, she is obviously
saying judges are not doing their jobs properly. And
if she is saying that, she is saying that as chief law
officer in this state she has no faith in the judiciary. If
she is saying that judges are not doing the job
properly, she is saying judges are not taking into
account the relevant circumstances of the cases
before them. It is an absolute disgrace for the chief
law officer in this state to be continually running
around the place saying that we have an
incompetent judiciary and judges are not doing their
job properly. She then went on to say:
... their hands are tied because their appeals go right up
to the High Court. So unless you are on the High Court,
or at least the Court of Appeal in Victoria, you really ...
the judges themselves don't have a great say in
sentencing.

What sort of inane comment is that from the chief
law officer of this state? Again she is saying that we
have a bunch of incompetents on the Supreme and
County court benches, who are too gutless to impose
particular sentences because their decisions might be
overturned by the Court of Appeal or the High
Court. That is a totally inappropriate comment for
the Attorney-General to make. She ought to have
more faith in the judiciary and leave sentencing in its
hands. She should not be saying judges are afraid to
impose sentences because their decisions may be
overturned on appeal.
I would be interested to know how many people on
the government side of the house are in favour of
mandatory sentences. As shadow Attorney-General
and the representative of the opposition on legal
matters, I can tell the house here and now that the
opposition is vehemently opposed to mandatory
sentences because they take sentencing out of the
hands of the judiciary and put it into the hands of
politicians. Mandatory sentences would mean that
Spring Street would decide what sorts of sentences
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people get regardless of the circumstances of
individual cases. However, when asked about
mandatory sentencing, the Attorney-General said:
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interested to hear him go public and criticise the
people who criticised the survey.
Or Dean interjected.

Well, I'm personally not in favour of mandatory
sentencesgood on the Attorney-General! because I think that every so often you get a very hard
case if you have a mandatory sentence.
She says certain challenges have to take place and:
... if this doesn't work, we're really going to have to
look at something even more drastic which could
include mandatory sentences.

The Attorney-General has certainly not ruled out
mandatory sentences. She is making it clear that she
is in favour of mandatory sentences in certain
circumstances.

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Berwick will have his
opportunity to speak later.
Mr HULLS - None other than the former
president of the Council for Civil Liberties - -

Honourable members interjecting.
Mr HULLS - 1 know the government has little
regard for the Council for Civil Liberties, because it
has little regard for civil liberties. Mr Robert Richter,
QC, an eminent lawyer who has defended many
people in the past, is a lawyer with appropriate and
skilful court techniques, as we know because of the
number of clients he has been able to get off in the
past. On page 8 of the Age of 20 March 1996 the
following appears:

Or Dean interjected.
Mr HULLS - The parliamentary secretary will
have his opportunity to speak on the proposed
legislation. 1 ask him to now to come clean with his
view. Does he agree with the Attorney-General? Will
he be sycophantic as he usually is and agree with the
Attorney-General on mandatory sentences or will he
stand up on his own two feet and say for once, 'I
disagree with the Attorney-General. Mandatory
sentences should not be imposed. I think the
judiciary can decide appropriate sentences to be
imposed. I believe the particular circumstances of an
individual case should be left to individual judges.'?
That sets the parameters for the introduction of the
bill. As a result of the interview a plan was hatched
by the Attorney-General, no doubt with her former
cohort, Mr Greg Craven, to undertake what is now
known as the infamous community survey. I will
come to that shortly. It appeared in the Herald Sun,
and what a joke it was. The plan to survey Victorians
through the Herald Sun was enunciated by the
Attorney-General shortly after her interview with
Neil Mitchell and, of course, it was immediately
branded as nothing more than a political stunt. That
is not what just Rob Hulls, the shadow
Attorney-General, said; other people said it as well.
Mr Leigh interjected.
Mr HULLS - The honourable member for
Mordialloc wants to know who said it. I would be

The president of the Victorian Council for Civil
Liberties, Mr Robert Richter, QC, has branded state
government plans to survey the public on gaol terms
for serious crimes as an attack on the independence of
the judiciary.

Honourable members interjecting.
Mr HULLS - 1 understand that you, Mr Acting
Speaker, are not keen for people to comment on
interjections. The interjection from the
Attorney-General ought to go into Hansard. She said
Mr Robert Richter, the former president of the
Council for Civil Liberties, is no more than an elitist.
It needs to be recorded because it reflects the
Attorney-General's view not only of Mr Robert
Richter, QC, and the Council for Civil Liberties but
of civil liberties generally. Any person who stands
up for civil liberties is branded an elitist by the
Attorney-General. That is a disgraceful statement for
the Attorney-General, the current chief law officer of
this state, to make, and she will be judged
accordingly. The article continues:
Mr Richter said the proposal was an 'election stunt' and

that judges were best placed to decide appropriate
sentences.
'The community is not apprised of that. Judges are.
This is an attack on the judiciary in a very populist
vote-catching sort of way,' he said. The government
yesterday launched its law and order policy, which
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included a proposal for every household to fill out a
survey nominating appropriate sentences for offenders
from a series of case studies dealing with rape, murder
and other serious crimes.
Unfortunately at that stage Mr Richter did not know
the surveys were not going to all households, and he
did not know who was going to pay for the survey. I
will come to that shortly. The report says:
A recent evaluation by Melbourne university's
criminology department found that the courts have
substantially ignored the direction to lower nominal
sentences. This has led to rape terms, and most other
terms for serious offences, significantly increasing since
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We support the survey as long as it will be part of the
consultations over sentencing ... Governments,
however, should not be dictated to by mob rule.
Good on you, Mr Middleton! Nonetheless, in her
second-reading speech the Attorney-General said a
sentencing review process had been undertaken and
certain matters were taken into account. As I said at
the start, the opposition does not have a problem
with a review process in sentencing so long as it is
carried out properly and involves all the people who
have a stake in it, including the experts in the field,
those at the coalface of sentencing, the judges.

Government members interjecting.

1992.

It confirms exactly what I have said. Asked about
this survey and whether the government had plans
to reintroduce capital punishment, the Premier is
reported in the following terms:

Mr Kennett, who opposes capital punishment, said
'There are no plans at the moment in any way to return
to capital punishment'.
Is he leaving the door open? Is he saying there are
no plans at the moment to return to capital
punishment, but let's wait and see whether it is
electorally viable at some stage to return to capital
punishment? Why could the Premier not rule out
capital punishment altogether? Perhaps he is
waiting for the cronies he employs to do surveys for
him to decide whether capital punishment is
appropriate.
The honourable member for Mordialloc wanted to
know who was against the proposal for a survey. I
have quoted Mr Robert Richter, QC. As I said,
honourable members, including the parliamentary
secretary, either accept or reject his views. The article
in the Age reports also:

The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Mordialloc, the
honourable member for Bentleigh and the
honourable member for Berwick will get their
opportunity if they wish to speak. The honourable
member for Mordialloc is sitting on the front bench
and interjecting from out of his place.
Mr HULLS - Thank you, Mr Acting Speaker. It
is a warm and cuddly feeling being on the front
bench. Who knows, in the next week or so the
honourable member for Mordialloc may well be
there - there will be a vacancy!
The ACTING SPEAKER - Order! The
honourable member for Niddrie on the bill!
Mr HULLS - Obviously we have no objection to
a sentencing review process. It is important to
include the community in any consultation
process - that goes without saying - as long as it is
done in an appropriate way. In this circumstance it
was not done in an appropriate way.
The review undertaken by the Attorney-General was
extraordinary. She refers to the review in her
second-reading speech where she states:

The executive director of the Law Institute of Victoria,
Mr Ian Dunn, said yesterday that the survey was

This bill implements the results of a year-long review

flawed because the public would be asked to consider
case studies for serious offences. He said that in reality
each crime was different and there were few typical
cases.

process. Both the public at large and the legal
community were consulted - -

The chairman of the Bar Council, Mr Jim Middleton,
QC - a very close friend of the Attorney-General for once had the guts to stand up and say how
flawed this particular survey was. He said:

When the Attorney-General says 'the legal
community', she is only referring to Richard Read,
Crown Prosecutor, but in any event she says:
a sentencing survey and infonnation paper was
published in the Herald Sun newspaper on 1 August
1996.
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She says - and this was referred to in the
interjection by the honourable member for
Berwick - that:
Approximately 40 000 respondents provided their
views about appropriate sentences in response to 13
case studies and also answered questions about
sentencing factors;
So this particular survey, which was apparently
filled in by 40 000 respondents, appeared in the
Herald Sun.
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Contempt
Facts of offence. Jefferson is a politician. During the
trial of a friend he made comments suggesting that the
investigation and trial were politically motivated. The
comments were widely reported. They were made
deliberately.
Factors personal to the offender. Jefferson has done this
kind of thing before. After dropping out of university,
Jefferson was a spruiker and ran a sly grog shop.
Jefferson is given to speaking without thinking. He
does not think very well anyway.

Mrs Peulich interjected.
Mr HULLS - The honourable member for
Bentleigh says she ran off many copies and no doubt
filled in many herself or perhaps got her electorate
officer to help her fill them out. Nonetheless,
apparently the survey was filled in by some 40 000
people. At the front of that survey the
Attorney-General signed a letter that states:
The government has undertaken to consult with the
community to find out if Victorians believe that our
sentencing system is operating adequately.
There are some interesting case studies in this
survey dealing with offences of murder,
manslaughter, burglary, obtaining property by
deception, rape, culpable driving and the like, but
unfortunately they were not typical cases, which
again shows that the Attorney-General has had little
practical experience when it comes to appearing
before the court in actual cases. That is not her fault.
Having been a bureaucrat all her life she probably
has not appeared in many court cases. The case
studies that appeared in the particular were not
typical.
In fact, I received a copy of a letter that was sent out
in relation to the case studies that suggested a
missing case study should have appeared in the
Herald Sun. The letter was sent to the Age but was
not published. I will read it because this case study
should have appeared:

Dear sir,
Missing case study
I have obtained a leaked copy of a case study omitted
from the government's sentencing survey. Here it is.
Names may have been changed.

A psychologist testified that Jefferson fantasises about
fast cars and high rollers. He takes care of his friends.
Facts personal to the victim. The contempt could have
seriously prejudiced the trial, especially if a jury had
been empanelled.
I think hanging is too good for him.
Yours sincerely
Desmond Lane, barrister.
While that indeed is a case study that perhaps makes
light of the Herald Sun survey, it does make the point
that the Herald Sun survey went only to Herald Sun
readers; it cited only cases that were not typical, in
fact were atypical, and it was not an appropriate
survey.
That is not just the shadow Attorney-General saying
that. A whole range of commentators made the point
that this survey was inappropriate and the
Attorney-General was ridiculed as a result of the
survey. An article appeared on 1 August 1996 when
the Premier attempted, as he has from time to time,
to defend the Attorney-General in relation to this
survey. The article, headed 'Premier defends survey'
is dated 1 August 1996 and states:
The state government yesterday defended its
collaboration with the Herald Sun on a sentencing
questionnaire but refused to reveal the financial deal it
struck with the paper to distribute the survey.
The executive director of the Law Institute of Victoria,
Mr Ian Dunn, yesterday described the survey as
'absurd and inappropriate'.
I assume he is referring to the survey rather than the
Attorney-General. The article continues:
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Mr Dunn said the government had every right to
ensure that sentencing laws met public expectations but
a proper survey was needed to assess community
attitudes.
The Premier, Mr Jeff Kennett, said the paper had been
'very full partners with us and therefore the cost of the
distribution was cheaper than letterboxing households'.

The Attorney-General then said she was satisfied
with survey responses as she believed they would
reflect community attitudes. The article states:
Asked if the paper's readership was representative,
Mrs Wade replied, 'I'm told by the Herald Sun that it is'.

Goodness me! What if the Herald Sun were to say to
the Attorney-General, 'No, our readership is not
representative'? Does she really believe the Herald
Sun readership is an appropriate way to get the
views of the entire Victorian community on
sentencing? I think not. The article further states:
Mr Dunn said that the survey distributed by a
newspaper was inappropriate and absurd. He said, 'An
appropriate survey of community attitudes would be
helpful in determining some matters as to sentencing.
But it is very hard to imagine how a survey in one
newspaper could possibly be regarded as authoritative.'

I am of the view that the survey that appeared in the
Herald Sun was not authoritative. I would be
interested to hear whether the Attorney-General still
stands by her view that it was an appropriate way to
survey the entire Victorian community. Before the
Attorney-General comments on that, she ought take
cognisance of the fact that Morgan Research
estimated that the survey's margin of error could be
as high as 50 per cent compared with the usual
margin of error of 3 per cent.
That is more than research. Looking at the survey,
the margin of error could be as high as 50 per cent and the Attorney-General says it was a sensible
survey! A very sensible editorial appeared in the Age
of Thursday, 1 August 1996 in relation to sentencing,
and I quote:
Of all the ill-considered schemes the
Kennett government has concocted, few have been
more difficult to fathom than its decision to 'survey'by way of a newspaper insert - Victorians' attitude to
criminal sentencing. Don't get us wrong: this
newspaper, which enjoys the advantage of long
experience in the field, holds the opinions of
newspaper readers in high regard. But to predicate
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upon the outcome of a newspaper poll major changes
to a fabric as legally complex, as important to the
physical and psychological wellbeing of those
involved, as vital to civil liberties as is our legal system,
is worse than unfathomable. It is bizarre. It invites
conjecture as to what the Kennett government in its
newly discovered anxiety to read the public mind will
come up with next.

We damn well know what it came up with next - it
decided to nobble the Auditor-General. It did not
even bother to put in a survey to the newspapers
about that. It would be very interesting to see if the
Attorney-General is prepared to survey all
Victorians through the Herald Sun to determine the
views of Victorians on the independence of the
Auditor-General. She will not do that because she
knows what the results would be, just as she knew
what the results would be in relation to this matter.
It is not just the Age or commentators such as
Robert Richter and Ian Dunn from the Law Institute

who criticised the survey as being faulty. A
magistrate, Mr Peter Couzens, made it quite clear
that putting some pissant survey in the Herald Sun is
not how you go about changing views in relation to
sentencing. I quote from the Age of Friday, 2 August
1996 by Victoria Button, Gareth Boreham and Paul
Conroy:
The magistrate, Mr Peter Couzens, said the case he was
presiding over yesterday highlighted how the public
could not hazard a guess on sentencing without
hearing sworn evidence.
'This case typifies the extraordinary problems
associated with sentencing, and is a classic example of
how dangerous it is to theorise in relation to
sentencing', he said ... He said that if the case had been
used as an example in the government survey
published in the Herald Sun yesterday, he could
imagine thousands of readers deciding the youths
should be 'thrown into gaol'.

He said it is not an appropriate way to deal with the '
matter. The Attorney-General says she is not an
elitist. It appears the only person who is not elitist in
relation to sentencing is the Attorney-General. I have
to say to her that she is wrong. She is the elitist, and
those independent commentators who are at the
coalface know what sentencing is all about.
The Age article continues:
... The comments came amid a barrage of criticism from
legal authorities, including the Law Institute of Victoria
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and the Federation of Community Legal Centres which
said the exercise was ill conceived, irresponsible and
likely to elicit a predictable result.
A spokeswoman for the federation, Ms Liz Curren, said
the survey contained extreme case studies for murder,
rape and other offences that were not typical of those
heard in court.
Ms Curren said judges were in the best position to
determine sentences for serious offenders because they
weighed up both the facts of individual cases and the
complex sentencing principles involved.
The president of the Free Speech Committee of Victoria,
Mr Terry Lane, said the results of the survey would be
worthless.
'The government is more likely to get the harsh,
vindictive, conservative opinion than it is seeking by
excluding the more liberal readers of the two
broadsheet papers from its polling', he said.

Members on the other side of the house are saying,
'Look, Hulls, you are wrong. The Herald Sun
surveyed 40 000 readers, and 40 000 readers can't be
wrong'. The government said it would take into
account what 40 000 readers said, and guess what?
The views of those 40 000 readers were not taken
into account. I have to disappoint 37000 of the
readers and tell them that their views were chucked
in the bin.
An article that appeared in the Herald Sun of
13 September 1996 - the same paper that conducted
the survey - states:
Attorney-General Jan Wade yesterday said the survey
would be a key part of a planned overhaul of the
Sentencing Act .,.
-

A survey taken from 3080 randomly selected
responses! What a joke for members of the
government to say it is a representative sample! A
big sample - 3080 people out of 40 000. Members of
the government may as well have said, 'We don't
give a stuff what you think. We don't give a damn.
We will chuck your views in the bin and we will just
pick out 3000 of them and decide not to deal with
even those 3000'. What an absolute joke it is for
anybody on that side to say this was a fair dinkum
survey. The Attorney-General knows it was nothing
more than a political stunt, and to prove that it was a
political stunt one has only to look at the deal done
with the Herald Sun. The Age took the only
course open to it because the Herald Sun was not
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going to come clean. The Age put in a freedom of
information request to discover the relationship the
Herald Sun had with the Attorney-General in relation
to the survey, and on 13 November 1996 it reports:
The state government's controversial survey on
sentencing laws was substantially financed and
administered by the Herald Sun newspaper, according
to documents obtained under the Freedom of
Information Act ... The Justice Department documents,
obtained by the Age, include a 23 July letter to the
Attorney-General, Mrs Jan Wade, from the
editor-in-chief of the Herald and Weekly Times,
Mr Steve Harris. In the letter, he promised that the
newspaper would carry the costs of editorial, design,
television advertisements and result tabulation ... More
than 40 000 Victorians, or about 1 per cent of the state's
population, replied to the survey ...

Anyone on the government side of the house who
says it was a representative survey and a bona fide
attempt by the Attorney-General to survey
Victorians is kidding himself. It was financed by the
Herald Sun and a deal was done between the
Attorney-General and the Herald Sun to ensure that
the costs were defrayed by the Herald Sun. The fact is
that of 40000 responses 37000 were thrown in the
bin. The survey was a joke and a political stunt.
When the arrangement regarding costs became
public and the fact that the views of only 3000 of
those people surveyed were taken into account the
judiciary - a favourite of the Attorney-Generaldecided to come out and say, 'Look, enough is
enough. We have had enough of being beaten by
this Attorney-General. We have had enough of this
Attorney-General stepping into the independent role
of the judiciary'. Members of the judiciary clearly
said that the Attorney-General was attempting to
override judicial discretion.

In an unprecedented move a number of judges came
out to defend their judicial independence. I would
have thought all honourable members, particularly
the Attorney-General - although that may not be
the case - and at least the honourable member for
Gippsland South and the parliamentary secretary,
would have cherished and done everything possible
to protect the independence of the judiciary. But
they remained silent when the Attorney-General
was attempting to trample on the independence of
the judiciary. Not one word did we hear from them.
Following the Herald Sun survey an article about the
Attorney-General's attempt to undermine the
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independence of the judiciary appeared in the Age of
16 September 1996. A senior judge said:
I'm affronted by the lady. I think she is the worst
Attorney-General that this state has had in memory.

Another former Supreme Court judge, Justice Barry
Beach, said:
The Attorney-General at present, as I would
understand it, makes no attempt whatsoever to defend
the judiciary, and indeed, is one of its more vocal
critics.
The judge who said he was affronted by Mrs Wade said
she had not done enough to defend judges or prevent
erosion of the court's jurisdiction.
Another judge said that if Mrs Wade believed her role
was different from previous Attorneys-General
'perhaps its her duty to inform the Parliament, and
through the Parliament, that that is the situation'.
Judges were also critical of the state government's
sentencing survey which found support for tougher
sentences for a range of serious crimes.

Those sentiments repeat what I earlier said. The
article further states:
About 40 000 people responded to the survey, run in
the Herald Sun, and 3083 randomly chosen responses
were tabulated.

It is incumbent on the Attorney-General to tell the

house how the 3083 were picked and what
happened to the other approximately 37 000. Were
they written to by the Attorney-General and told,
'Thanks but no thanks, we are not interested in your
views.'? I will be interested to hear what the
Attorney-General has to say about that.
The Premier went further in stepping on the judicial
discretion of judges. I am sure reasonable
government members will agree that he made
extraordinary comments about the horrific tragedy
in the Dandenong Ranges bushfires last January.
The Attorney-General laughs; perhaps she does not
believe the circumstances were serious. I do, because
it was a tragedy. People involved in that sort of
tragedy should have bipartisan support, and such a
tragedy should never have been used for
party-political purposes. Honourable members
should agree with that.
Mr Leigh interjected.
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Mr HULLS - It is a shame the honourable
member for Mordialloc does not agree, but most
honourable members would take the view a tragedy
like that should not be used politically. Nonetheless,
the Premier could not help himself. He saw political
advantage and decided to make extraordinary
comments. An article states:
Firebugs face automatic 25-year jail terms under a plan
by Premier Jeff Kennett to punish people who light
bushfires.

Mr Leigh interjected.
Mr HULLS - That statement appeared in a
Herald Sun article of 14 January written by Matthew
Pinkney. The article further states:
He said last night that people should be punished with
the maximum penalty - regardless of their age.
Mr Kennett said judges would be given no discretion to
reduce the 25-year penalty.
He told the Herald Sun the only variation would be to
increase an arsonist's jail term if the fire killed someone.
Those who commit these acts should know that if they
are caught the law will show them no mercy.

He was talking about mandatory life sentences for
arsonists regardless of the circumstances of their
case. The Premier made extraordinary comments
outside the house when he said people who commit
such offences are murderers. He made that comment
before anybody was charged - in fact, nobody has
yet been charged with those offences.
The Premier pre-empted what may have occurred
and said people who lit the fires were guilty of
murder. Again the Premier was stepping into a
dangerous arena, so dangerous that I wrote to the
Attorney-General suggesting that the Premier's
comments were inappropriate and that he should
not prejudge any particular matter, especially as
nobody had been charged.
If I were acting for anybody charged as a result of
those fires I would seek to have the matter struck
out because the Premier had already prejudged the
matter. How could any person who could ultimately
be charged as a result of the fires get a fair trial when
the Premier has already prejudged that person? The
Premier said whoever lit the fires is guilty of
murder. How on earth can anyone who is ultimately
charged with offences - and I hope those who lit
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the fires are caught - get a fair trial when the
Premier makes those inane, stupid, ridiculous and
prejudicial comments? That is why I wrote to the
Attorney-General about the matter. I received an
unsatisfactory reply, as one would expect. The
Attorney-General decided to play the tune of the
Premier.
I am not convinced about the motives behind this
legislation. I have outlined some of the history
leading to the introduction of the bill. I am certainly
not convinced that the Attorney-General has bona
fide motives about this bill.
Mr Leigh interjected.
Mr HULLS - The honourable member for
Mordialloc keeps saying, 'Who else has been against
it?'. An interesting article, which, no doubt, the
honourable member for Mordialloc would not have
read-The ACfING SPEAKER (Mr Jasper) - Order!
The honourable member for Niddrie should ignore
the interjections of the honourable member for
Mordialloc, who is testing the patience of the Chair.
If he wishes to interject, he should do so from his
place. The house will not tolerate his interjections
across the table.
Mr HULLS - The autumn 1997 edition of
Victorian Bar News contains an article on sentencing
written by Peter Crockett. I urge the
Attorney-General to read it, if she has not already
done so. It refers to the things that should be taken
into account in sentencing and the survey conducted
by the Herald Sun.
I continue to refer to the survey because one of the
main reasons given in the minister's second-reading
speech for the changes in the legislation is the survey
in the Herald Sun. At page 25 of the article
Mr Crockett states:
It is unlikely that the survey represented a desire to
respond to community concern; it seemed instead to be
a ploy to use the popular press to shape public opinion.
Similarly, the timing of the commissioned press survey
to coincide with the early release of Peter Vaitos
(known as the Silver Gun Rapist) underscores the view
the survey was part of a political strategy.

He is correct. That statement confirms what I have
been saying - that is, the survey was nothing more
than a political stunt.
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Nevertheless, it is incumbent upon the opposition
and me, as shadow Attorney-General, to look at the
specifics of the legislation as rationally as possible.
The first question we must ask is the reason for this
legislation. I have already said that I think the reason
is nothing more than a political stunt, to which the
Minister for Planning and Local Government said,
'Not only was it a political stunt, but it was a
successful political stunt'. The fact is that legislation
should not be introduced as a stunt, whether
political or otherwise or successful or otherwise.
Nonetheless, it is important to look at how sentences
imposed in Victoria have progressed over the years,
and to ask whether or not sentences have been
decreaSing. The Attorney-General herself has said
that sentences have been increasing over the years.
As we all know, in the sentencing regime in Victoria
and elsewhere gaol should always be used as a last
resort option.
An information paper dealing with community
perceptions of sentencing, which was published on
behalf of the Attorney-General and prepared for the
Victorian Community Council Against Violence, has
some interesting statistics. Tables which appear at
page 15 and 16 of that document, which I seek leave
to table, show how sentences have progressed from
1990 until 1994 and deal with a number of - The ACfING SPEAKER - Order! Has the chart
been approved? If not, the house will not accept the
inclusion of it in the honourable member's speech.
Mr HULLS - That being the case, I will take
some time to quote from the graphs that appear at
page 15 and 16 of the document. The tables show
quite clearly that there has been some movement in
how penalties have been imposed for the offences of
obtaining financial advantage by deception, incest,
rape, aggravated burglary, culpable driving and
armed robbery. The graphs deal with the maximum
penalties that have been imposed in various areas
from 1990 to 1994, as well as the median and
minimum penalties that have been imposed. In all
but one case it appears that the median penalties
have been on a trend line upwards - that is, they
have increased.
It appears that some of the maximum penalties have
increased, some quite drastically, and some have
decreased, some quite drastically. The minimum
penalties are a bit topsy-turvy, but some have
increased and some have decreased. The figures we
should be looking at are those for median
sentencing. In all but one case - the offence of
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incest - the median penalty has, as a trend line,
been on the increase. That being the case, we must
ask what is the purpose behind this legislation and
what does it do? Is it aimed at increasing maximum,
median or minimum penalties? If it is aimed at
increasing maximum penalties, I have already cited
figures that show that the trend in other countries
and not just in Australia of increasing maximum
penalties does not mean that offenders spend more
time in gaol. It does not work that way because,
thank goodness, we still have judicial discretion in
this state.
The legislation makes a number of changes to a
number of acts. The first act it amends is the
Sentencing Act. The bill amends section 10 of the
Sentencing Act. Section 10 was originally created to
reduce sentences by a third to take into
consideration the abolition of remission
entitlements. The amendments in this bill will direct
a court to ignore previous practices which arose
from section 10 of the Sentencing Act. That is
supposed to hold with a truth-in-sentencing-policy,
and I expect the Attorney-General believes increased
sentences will result from judges following these
directions. I am not convinced that will occur. I do
not think that by increasing maximum penalties we
will ensure that people will spend more time in gaol.
Another issue that must be taken into account is that
if we get rid of the remission system altogether which is what is being proposed here based on a
policy decision of the government, I suppose people who are in gaol will have no incentive at all
to behave in what society considers an appropriate
way.
Mrs Wade interjected.
Mr HULLS - No incentive at all. The bill also
implements a number of changes to maximum
penalties. It provides for a new scale of custodial
sentences on which sentences will be calculated in
years rather than months. The scale will increase
sentences - for example, the sentence for level 3
imprisonment, which was 15 years, will now be
20 years. In fact there is an extensive list of changes,
most of which will increase sentences for sexual
offences, sexual offences against children, serious
violent offences, home invasion offences and
white,ollar crimes, especially those relating to
breach of trust. That is a very interesting aspect.

An Honourable Member - Do you support that
one?
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Mr HULLS - The inane interjection from the
back is, 'Do you support that one?'. It is interesting
that the government is saying we are not tough
enough on white-collar criminals. Somebody was
recently sentenced to a term of imprisonment of four
years, and as I recall it the Premier gave character
evidence on behalf of that person. It is interesting to
note that, so far as I can recall, the only two people
the Premier has given character evidence for happen
to be Mr Quinn and Mr Farrow. That indicates the
type of person the Premier is prepared to go in to bat
for. He is not prepared to give character evidence for
the battler in Footscray or Niddrie, but he is more
than happy to go to court to give character evidence
on behalf of Brian Quinn and Bill Farrow of the
Pyramid scandal- that is quite extraordinary.

Mr Quinn was sentenced to four years'
imprisonment with a minimum of two and a half and the Premier gave character evidence on his
behalf. All honourable members would have their
own views on whether they agree that that is a role
for the Premier. I am firmly of the view that it is
totally inappropriate for the Premier to run around
the state selling his carcass, if you like, to give
character evidence for people like Quinn and
Farrow. Nonetheless, he did it. He said he did not
know him very well, but he was prepared to do it.
The day after Mr Quinn's sentence of four years'
imprisonment with a minimum of two and a half
years was handed down the Premier criticised the
sentence.
On the one hand the Attorney-General has said we
have to get tough on white-collar criminals and has
introduced legislation to that effect, and on the other
hand the Premier has been running around the state
saying he gave character evidence for Brian Quinn
and that the sentence was rotten because it was too
long. Who is right, the Premier or the
Attorney-General?

Should we be tougher on white,ol1ar criminals, on
the mates of the Premier, or should we agree with
the Attorney-General and agree to a policy that
ensures white,ollar criminals go to gaol for longer
than they do at present? If the legislation had been in
place prior to the Quinn trial, it would have been
very interesting to see what sort of sentence
Mr Quinn would have been given. It will be
interesting to see whether the Premier agrees that
white,ol1ar criminals should be sentenced to longer
terms of imprisonment.
As I said, the legislation not only abolishes
remissions but prevents judges from taking that into
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account when sentencing offenders - that is what
the legislation does. That will make life harder for
prison wardens, because prisoners will no longer
have any incentive to seek rewards for good
behaviour in gaol. Prisons could become hotbeds of
violence and places where drugs are more freely
available than they are at present. Anyone who has
had any experience of gaols - I am sure Mr Quinn
will be discovering this for himself - knows it is
easier to get access to drugs inside gaol than outside.
The legislation also ensures that new circumstances
will apply to the charge of aggravated burglary. An
offender who commits a burglary and who knows or
is reckless about the presence of a person on the
premises will be guilty of aggravated burglary. The
offence carries a penalty of up to 25 years
imprisonment. A new series of offender categories is
created for repeat drug and arson offenders, and
there will be a new offence of arson causing death.
The bill clarifies that fact that magistrates cannot
hand down sentences longer than two years, but it
allows magistrates to give aggregate sentences for
offences which arise from the same incident and
which have similar facts. That means one sentence
can be calculated without each offence being
awarded a separate sentence. Magistrates will have
to announce whether they will use this power and
why. The provision is sensible because in the past
when people have appeared before the Magistrates
Courts charged with a range of offences the
magistrate has had to sit down and work out
individual sentences for each matter. The bill
ensures that the total culpability of an offender can
be taken into account. When sentencing those who
have been convicted of committing offences while
on bail or parole, the court is required to impose
cumulative sentences unless special circumstances
exist.
The act makes a number of other important changes
that my reasoned amendment specifically deals
with. They include the new sentencing order, which
is a combined custody and treatment order that can
be applied when the court is satisfied that a drug or
drinking addiction contributed to the commission of
a particular offence. The opposition has grave
concerns about that provision.
Mrs Wade interjected.
Mr HULLS - The Attorney-General again
inanely interjects saying I do not understand. If I do
not understand it, the Law Institute does not
understand it, the Council for Ovil Liberties does
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not understand and people involved in assisting
people with drug problems do not understand it, the
provision flies in the face of what the Premier
pretended to promise before the last election about
the Penington report. What a stunt that turned out to
be.
The DEPUTY SPEAKER - Order! The
honourable member for Niddrie will direct his
remarks through the Chair and ignore interjections
across the table.
Mr HULLS - Before the last election the Premier
hawked himself around the state trying to catch the
votes of 18-to-25-year-olds. Liberal Party polling had
shown there was a huge potential to catch their
votes, so the Premier got together with his Noddy
minders to decide how best to get them on side.
They determined that the best way to go about it
was to do something about drugs. The Premier came
up with a superlative plan - all credit to him! - to
tap into that market by saying his party was the
party that would go soft on drugs. We know
18-to-25-year-olds do not mind a toke from time to
time. The Premier said that his kids had tried it and
that he could relate to them.

The Premier then decided to hold an inquiry. Not
only that, he said he would adhere to the
recommendations of its report, or at least gave the
impression that he would. The Premier got Professor
David Penington to head the inquiry, and to his
credit David Penington produced a magnificent
report that spoke about the real problems with
drugs in our society and how best to tackle them.
Professor Penington made it clear that gaol was not
the option. He said the people who committed
offences because of their drug problems had to be
taken out of the law and order portfolio and put into
the health portfolio. A number of his
recommendations were not only sensible but earth
shattering. They had the potential to put Victoria at
the forefront of drug treatment programs, drug
rehabilitation and drug law reform.
What did the Premier do? The votes of the
18-to-25-year-olds came in all right. They decided
the Premier was a friend who knew what it was all
about so they voted for him. The Premier knew they
wanted the drug laws loosened, but now that the
election is over his promises have turned out to be
an absolute bluff and absolute nonsense. The
legislation is a kick in the guts not just to
18-to-25-year-olds and the people with drug
problems but also to Professor David Penington and
the good work he and his committee did.
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I refer to some of the recommendations Professor
Penington made in his conclusions on page ix:
The emphasis in this report is on reducing demand,
encouraging treatment, support and rehabilitation
where possible, and concentrating law enforcement
resources to curb the supply of all illicit drugs in local
communities and statewide ...
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Council believes that if a court includes a treatment
requirement in an order, or the Adult Parole Board
includes a treatment condition, the treatment should be
provided through a community-based agency with
relevant expertise.

Recommendation 3.2 states:
An independent service should assess offenders and

Few people are currently committed in prison in
Victoria for possession and use of illicit drugs alone,
although many arrests and charges are brought before
the courts on this basis. For the courts to be comfortable
with the use of formal warnings by police and
educational programs in the first instance, it will be
necessary to expand facilities for treatment,
supervision, counselling and rehabilitation in the
community. Specialist assistance, monitoring, research
and leadership will be provided through the new
agency for drug dependency.

He went on to say:
However, they have the potential for making the
processes for dealing with drug users far more
effective, and reduce the court time devoted to these
offences.

How sensible and appropriate his recommendations
were. They should have been adhered to.
Recommendation 2.5 at page 123 of the Penington
report states:
An intensive support residential facility should be

established to care for young people experiencing acute
toxic states. This facility should be managed by an
agency with experience in drug and alcohol issues in
association with an acute hospital.

Recommendation 3 states:
The Victorian government should substantially
upgrade services for people who come into contact
with the adult corrections system and who have serious
problems resulting from their drug misuse.

purchase treatment services for those given a
community-based disposition with treatment
conditions, and for those on parole with similar
conditions.

The whole thrust of Penington's recommendations
was to ensure that people with drug and alcohol
problems were not sent to gaol. Anybody who has
any idea of the problems associated with drug and
alcohol addiction knows that the last thing you
should be doing to people with drug or alcohol
problems is locking them up because they do not get
any treatment in prison. It does not matter what the
Attorney-General may say, once people are put in
gaol for drug problems they are lost to society. It is
as simple as that.
There are people who are far more expert than I in
this field. I should have thought the people
associated with Odyssey House, whose patrons
were the former Governor of Victoria, Mr Richard
McGarvie and Mrs McGarvie - no doubt the patron
is now the current Governor of Victoria - and who
deal on a regular basis with people with drug and
alcohol problems, would know. Odyssey House
wrote to me on 13 May. Its letter states:
Dear Mr Hulls,
The second reading of the Sentencing and Other Acts
(Amendment) Bill requires further discussion before
being passed.
Our particular concern relates to clause 18Q of the bill
which together with the repeal of section 28 of the
Sentencing Act restricts the discretion of the court to
assist the rehabilitation of an offender who it assesses
as being suitable to being offered treatment.

Recommendation 3.1 states:
An independent and specialist court advice service

should be established to provide presentence advice
regarding treatment of offenders to all courts as needed.

The report goes on to say:

Odyssey's experience shows it is often more difficult to
treat a drug abuser who has spent time in gaol than to
treat one who fears the unknown prospect of a gaol
term.
We understand that others in the field share Our
concern and we ask that the second reading be
adjourned before a vote is taken to enable community
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discussion and the submission of argument to the
minister before Parliament makes a final decision.

What could be fairer than that? Odyssey House is
saying to the Attorney-General that it is the expert in
drug rehabilitation and treatment. It is saying that
the legislation is faulty and should be adjourned
until further discussion has taken place.
I plead with the Attorney-General to support the
reasoned amendment moved by the opposition
because it will ensure there can be more and
appropriate consultation so that Odyssey House can
be consulted on this amendment. Odyssey House
says that if this legislation passes there will be more
problems with drugs in our society. We will have
more problems trying to treat people who will be
lost to the system after being locked away for a
minium of six months under this provision.
MI5 Wade interjected.
Mr HULLS - The Attorney-General again says
that I am hopeless, but what she is saying is that
Odyssey House is hopeless. She is not saying that
Rob Hulls is hopeless.
Mr5 Wade interjected.
Mr HULLS - The Attorney-General is now
saying that I have misled Odyssey House. The letter
to me from Odyssey House was totally unsolicited
and I have not actually spoken to the person who
wrote it. It states that Odyssey House is an expert in
the field and the amendment will make the drug
situation in our society much worse. The
amendment is opposed to the Penington
recommendations.
The Attorney-General has the audacity to say that I
am hopeless. Is she saying that Odyssey House is
hopeless! I dare her to go to Odyssey House
tomorrow - if she knows where it is - and say,
'Look, this legislation has been passed. I do not give
a damn what your views are. I do not give a stuff if
you say this ought be adjourned! I didn't do it and I
don't give a damn!'
The DEPUTY SPEAKER - Order! The
honourable member for Niddrie needs to confine
himself to parliamentary language. The Chair finds
an expression he used unacceptable.
Mr HULLS - Thank you, Mr Deputy Speaker.
The Attorney-General should go to Odyssey House
to explain what she is doing with the legislation.
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Once people are put in gaol for a drug offence they
are lost forever.
I turn to other concerns about the legislation. I will
read an interesting letter which was written by the
Attorney-General on 15 May in response to the
criminal law section of the Law Institute of Victoria
and which she has not made public. The criminal
law section of the institute has an enormous amount
of experience in the drug area and it has grave
concerns.
I suspect it wrote to the Attorney-General as a result
of a letter she wrote on 15 May to David Grace, QC,
of the same section of the Law Institute, in which she
made some extraordinary assertions in relation the
combined custody treatment order under new
section 18Q.
The Attorney-General wrote to Mr Grace referring to
some comments he made in the Age on 12 May.
Addressing David Grace she states:
You describe parts of the new sentencing legislation as
'draconian' requiring addicts to serve time in gaol
before receiving treatment instead of receiving a
suspended sentence from the start. You also claim the
legislation ignores most findings of Professor
Penington's report.

I would have though that is a reasonable assumption
for Mr Grace to make. The Attorney-General goes on
to say:
This legislation introduces a new combined sentence
and treatment order ... A judge will utilise the CSTO if
proposing to sentence an offender to between
6-12 months imprisonment. The CSTO offers the courts
a useful sentencing option which addresses
punishment and rehabilitation for persons who have
committed serious offences. It is aimed at cases where
the court would otherwise have imposed a straight gaol
term.

Unfortunately the Attorney-General does not
understand her own legislation. That is absolute
nonsense! The Attorney-General is saying that it is
intended for offenders who would normally serve a
straight gaol term, but the fact is that under current
legislation a person with a drug problem can get up
to a two-years suspended sentence on the basis he or
she gets drug or alcohol treatment. Under the bill it
is necessary for people to spend a minimum and not
a maximum of six months in gaol before they can get
treatment. The minister goes on in her letter to say
that they will get treatment in gaol. That is absolute
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nonsense! Any person with experience with the
prison system in this state would know that you do
not get treatment in gaol. The only thing you get in
gaol is more drugs! It is far easier to get drugs in
gaol.
Mrs Wade interjected.
Mr HULLS - I feel sorry for the
Attorney-General because she is saying it is not the
case that it is easy to get drugs in gaol. I am not sure
to whom she has been speaking. Certainly she has
not been speaking to the people who have been kind
enough to give me a briefing on this legislation
because they seemed to be worldly enough. The
minister has not been talking to criminal lawyers
who are involved in the field because they would
make it clear that any of their clients who have drug
problems and who are sentenced to gaol, even as a
last resort, come out worse than when they went in.
If they were part-time users of drugs before they
went in - if there is such a thing - they come out
as total addicts and permanent users. Anybody who
knows anything about the system knows that to be
the case.
Mrs Wade interjected.
Mr HULLS - The Attorney-General, on her high
horse, interjects that prisoners will receive
rehabilitation in gaol. What absolute rubbish. Get
into the real world! When they go to gaol they will
be lost forever. The Law Institute of Victoria wrote
to the Attorney-General on 19 May, stating:
In the limited time available, it wishes to make the

following preliminary comments:
1. Section 28
The judiciary has spent the last 20 years refining and
making this an operable section. It has been described
by the then Chief Justice Sir John Young in the case of
Mark Halewyn as a procedure which allowed a
sentence to achieve deterrence, whilst still allowing the
reclamation of a truly reclaimable offender.

Under section 28 a person may receive a fully
suspended gaol - he or she will not go to gaol- on
condition that he or she undergoes drug
rehabilitation treatment. The Law Institute's letter
continues:
This procedure has been used over the years to save
people who spent considerable periods in institutions
such as Odyssey House or the Windana Society
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rehabilitating prior to their case coming to court and
was a recognition that the community would greatly
benefit from the change that had taken place in the
drug addicted offender.
Two independent committees reviewed the operation
of this act. One was a governmental committee and
another was headed by Mr Justice Starke. Both
concluded that there was significant value in the
retention of the section. Now 20 years of hard work is
being disregarded.

I ask the Attorney-General to take heed of those
words. The institute says the bill disregards 20 years
of hard work. The letter then states:
The section that proposes to cure all ills is section 18Q
of the proposed bill which adopts the earlier words of
section 28 but then limits the gaol sentence that is to be
suspended to six months. A minimum period of six
months is required to be served.

The Law Institute then asks a series of questions:
Why is it that the drug supplier is still eligible for a
suspended sentence of up to three years, whilst the
drug user has a compulsory six months gaol followed
by only six months possible suspension? An admission
that a person is a drug user will almost guarantee a
combined custody and treatment order and no drug
addicted person will bother to rehabilitate because this
will lead to a minimum of six months imprisonment. It
will be better for him/her to keep quiet and therefore
have a chance of obtaining a fully suspended sentence.

I have spoken to a number of lawyers who deal
specifically with drug addicts. They have told me
they will be put in the unfortunate situation of
having to advise their clients to tell the court they do
not have drug problems. They know that if their
clients tell the court they committed the offences
because they are addicted to heroin, cocaine or
amphetamines, they will go to gaol for six months
and not receive any rehabilitation.
Lawyers are telling me that proposed section 18(Q)
is absurd and that they will therefore advise their
clients not to admit to any drug addiction in the
hope that they will get three-year suspended
sentences. The prOvision flies in the face of the
Penington recommendations and the work of
Odyssey House, lawyers in the field and the Law
Institute of Victoria.
The institute also has serious problems with the
provisions on serious drug offenders:
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The act introduces the notion of a serious drug offender
as an offender who has been convicted of a drug
offence for which he Or she has been sentenced to a
tenn of imprisonment or detention in a youth training
centre. Where would one ever find in true life a serious
drug offender in a youth training centre?
In real life the entrepreneurial drug supplier / dealer
does not have prior convictions. The one that has prior
convictions for gaol-type drug offences will usually be
the addicted drug user who has sold drugs in order to
sustain his/her habit, or the drug user burglar that has
been sent to gaol and has received a sentence of
imprisonment for a possession of a drug, not because it
was truly warranted but merely as a sentencing
exercise of convenience. These are not the people that
should be labelled as serious drug offenders.

Professor Penington would agree with that. I would
have hoped the Attorney-General would agree with
that - but obviously that is not the case. The Law
Institute makes the pertinent point that the
entrepreneurial drug trafficker will be advantaged
and the drug user disadvantaged. The drug
trafficker who does not have a drug problem but
who is apprehended and convicted can get a
three-year suspended sentence, yet the drug user
who is convicted must be sent to gaol for a
minimum of six months before he or she can get any
treatment. The Attorney-General says the users will
get treatment in gaol. She should get into the real
world!
The Law Institute then states:
For example, the entrepreneurial drug trafficker with
150 grams of 80 per cent pure rock heroin is placed in
the same category as the street user with a similar
amount of 10 per cent purity. This solution to the
problem is simply not equitable and exposes the
disadvantaged yet again to injustice.

The Law Institute is referring to the quantity
changes introduced by those amendments. For
example, if you buy or are in a possession of a drug
that you mix with something else - say, powderthe total amount of any substance you have in your
possession will be taken into account when a penalty
is imposed. A person is better off having pure heroin
than a smaller quantity of heroin mixed with
powder, because he or she will be treated just as
harshly regardless. The provision is extraordinary.
The Law Institute goes on to say:
The bill introduces the concept in section 71A of the
possession of substance, material, documents or
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equipment for trafficking in a drug of dependence. This
provision is too wide because there are many
household items which are capable of being interpreted
as such items.

The institute raises that issue because the provision
gives the police increased powers. It allows police
officers to enter a house, take almost anything they
like, say it could be used in the production of drugs
and arrest the person who owns it.
The Law Institute also refers to the effects of
incarceration:
An inevitable consequence of the proclamation of this
bill will mean that more offenders will be incarcerated
for longer periods of time, which must ultimately
impact on the recidivism rate, arguably to the
long-term detriment of the community. In particular,
the proposed legislation must impact most severely on
young offenders.

It costs $53000 a year to maintain someone in
prison, and the legislation will result in more people
being locked away. The community will be faced
with significant additional costs, and it must decide
whether this is the way it wants to go. Will the
changes mean money will be taken from the
education, health or legal aid budget system to pay
for incarcerated drug addicts - genuinely sick
people? That should not be a priority of a civilised
Society.
The legislation does not take into account the huge
cutbacks in legal aid funding. At least $100 million
will be cut from legal aid funding over the next three
years. As a result the guidelines for those people
who qualify for legal aid have changed. Legal Aid
Victoria said people qualify for legal aid for criminal
trials only if there is a real likelihood of their going
to gaol. That has been necessitated by the cutbacks
in funding. Under the legislation more people will
qualify for legal aid because more people will have
committed offences. The proviSions will add to the
legal aid crisis in this state. The Attorney-General
does not understand that there is already an
enormous crisis with legal aid, and this measure will
worsen that crisis.
The Law Institute of Victoria also makes other
pertinent points on new categories of offences, one
of which concerns young offenders. Anyone who
has any experience with young offenders will know
that under the current system of youth training
centre orders a young offender cannot receive a
suspended sentence. As all honourable members

ADJOURNMENT
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know, gaol is a last resort. Lawyers appearing for
young offenders therefore know that the only way
they can get a suspended sentence for a young
offender is to implore a judge or a magistrate to give
the young offender a gaol sentence and then
suspend it.
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have been ignored in this legislation. I urge all
members to support the reasoned amendment.
Debate adjourned on motion of
Mr ANDRIGHEITO (Narracan).
Debate adjourned until next day.

Under the current regime one cannot get a
suspended youth training centre order. Many young
people are likely to head down the path of becoming
serious offenders if an adult sentence is imposed and
then suspended under that regime because if they
breach such an order they will automatically go to
gaol to serve the sentence. Under the proposed
legislation a whole range of young people will end
up serving time in adult gaols. I understand that the
judiciary has made numerous appeals to the
government to ensure legislation is introduced that
will allow for youth training centre orders to be
suspended,butthathasnotoccurred.
The Attorney-General must also be asked why a
mandatory minimum sentence of six months has
been imposed and why she is taking away judicial
discretion in particular cases. Judges will have no
discretion and will have to impose a minimum
sentence of six months on people who have
drug-related problems. I am vehemently opposed to
any attempt by the Attorney-General to trample on
the judicial discretion of judges.
In conclusion, the reasoned amendment moved by
the opposition is sensible because it ensures there
will be more consultation in relation to the
legislation and that the views of experts in the field
will be taken into account.
Further, the reasoned amendment will ensure that
the legislation is not passed before 12 June. That is
important because a meeting with the Law Institute
of Victoria to discuss the proposals of the
Attorney-General has already been organised on
that date by Richard Read, QC, who is apparently
consulting on behalf of the state and the other
stakeholders.
Instead of allowing the consultation to take place,
the Attorney-General is rushing through this
legislation. There is no need for it to be passed this
week and it should be adjourned until further
discussions have taken place.
The reasoned amendment will facilitate that process
and ensure that the Penington recommendations are
inserted into the legislation. Those recommendations

Remaining business postponed on motion of
Mr MACLELLAN (Minister for Planning and Local
Government).

ADJOURNMENT
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That the house do now adjourn.

National Gallery: deaccessioning
Mrs MADDIGAN (Essendon) - In the absence
of the Minister for the Arts, I direct a matter to the
attention of the Minister for Planning and Local
Government. I ask the Minister for the Arts to
introduce a moratorium on the deaccessioning and
sale of any works of art owned by the National
Gallery of Victoria until the proposed renovations
are completed.
I raise this matter because of a number of concerns
recently raised with me by people in the commtrnity
who are concerned about the future of the gallery's
paintings and other art works in light of the fact that
under the most recently announced financial
arrangements for the renovated gallery it will be
required to raise $42 million. It will be quite a task
for the gallery to raise that amount of money.
Prior to May 1994 a certain amount of protection
was provided for works of art owned by the
National Gallery because of the lO-year waiting
period between a decision to deaccession and the
implementation of such a decision. But under
legislation passed by the current government in
May 1994 that period was reduced to three months.
At the time there was a certain amount of concern in
the community about the fact that works of art could
be sold off at the whim of an art director - or
perhaps now the Premier considering the changes to
the arts institutions legislation made last year - and
that fashion could mean works of art being sold off
which would be highly valued by the community at
a later time.
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In fact, the Premier's comments at the time - that if
you did not have your collection on display it was
not much good to you - certainly added to the
concern. Because of the increasing concern that has
been expressed to me recently, it seems the Premier
now has the opportunity to give a clear guarantee to
the people of Victoria and those interested in the
National Gallery of Victoria that works of art will
not be sold off or used to raise funds for the building
of the gallery and to introduce a moratorium on
deaccession of any works until it is completed. If he
does that I think the people of Victoria will feel far
more confident. We are asking for a definite
undertaking from the Premier, who is also the
Minister for the Arts, in regard to this process.

Impotency support group
Mr McLELLAN (Franks ton East) - The matter I
raise for the attention of the Minister for Youth and
Community Services, who is the representative in
this place of the Minister for Health, concerns the
formation of a self-help group for partners of
impotent men.

Honourable members interjecting.
Mr McLELLAN - I am glad to see honourable
members relate to this. Perhaps that explains some
of the limp performances in this place at times!
A couple of months ago a lady came to see me about
two issues. The first was that her husband had
suffered from this condition since 1989 and had had
some treatment over a long period. In 1994 he was
placed on a list to have an implant operation. Two
and a half years later the gentleman is still waiting to
have the operation, which is not in sight and no date
has been given to him by his surgeon.
The second issue was that she was looking for some
sort of support group in the community where she
could speak to other women going through the same
thing. We made inquiries and discovered that no
such group exists. The only group that comes
anywhere near it is US TOO - a joint support group
for people suffering from prostate cancer. However,
it does not really address the issue that women in
this situation have to deal with - that is, the lack of
interest in the relationships and the feelings and
emotions that are often expressed. What these
people are looking for is a non-threatening forum
they can attend without their partners so they can
communicate with each other and express their
feelings without hurting their partners' feelings.
That is very difficult to do in a joint forum. I ask the

minister if he can assist with setting up and
advertising the establishment of a small support
group and perhaps provide some assistance through
the carer or support group funding system.

Human Services: youth placements
Ms CAMPBELL (Pascoe Vale) - I raise a matter
for the attention of the Minister for Youth and
Community Services. I ask him investigate the
inappropriate placement of severely at-risk
adolescents and whether the government has closed
too many units and thus has inadequate placements
available for at-risk adolescents. I am very concerned
that Victoria is moving back to the horrendous
situation of the 1950s and 1960s that has been
highlighted in newspaper articles recently.
I refer to a particularly alarming case in the northern
region where for the past 18 months the Department
of Human Services has been involved in a
redevelopment proposal for at-risk teenagers and
investigating what specialised support and direct
care service is required by them. Three weeks ago
the IS-month redevelopment plan was dumped.
That plan focused on adolescents' needs; the new
plan does not. There is no plan.
The government has closed too many units. The
northern region closed a community residential unit
in Archibald Street, Pascoe Vale, which housed
primarily high-risk young people on protective
orders. I refer to high-risk adolescents as those with
serious personal problems such as sexual, physical
and emotional abuse; those involved in self-harming
behaviour or who have attempted suicide; and those
who self-mutilate, abuse substances or have a
history of heroin abuse and overdose.
Since the unit in Archibald Street was closed two
clients have been inappropriately housed. Client A
was placed in the Archibald Street CRU because of
physical abuse at home. Over the three months the
client was in the unit he had nil access to home; did
not attend school for even one day and was not
involved in any program nor was any family
mediation attempted. He spent most days
wandering the streets and was involved in
significant episodes of substance abuse as well as
increased criminal activity. With the closure of the
unit client A was home released. He left home three
days after his home release and to this date is still
missing.
Client B is a 15-year-old male who regularly uses
heroin and other drugs. During his stay at the unit
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he needed hospitalisation on two occasions for
heroin overdose; he was saved only because trained
staff were present. Despite the pleas of staff for
intervention through placement in a secure unit,
client C was allowed to continue his severe
substance abuse. Upon the closure of the unit he was
placed in a youth hostel with minimal supervision
and sleep-over - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
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also expressed concern about the huge increase in
the charge for the renewal of his licence, which has
been raised from $20 a year to an up-front payment
of $1250 for five years. He believes paying that
five-year licence fee will not only be an immediate
impost but will probably force him out of business
within a short time.
The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Public transport: student concessions
Firearms: uniform laws
Mr JASPER (Murray Valley) - I raise a matter
for the attention of the Minister for Police and
Emergency Services and refer to the anomalies that
have become apparent in the operation of the
Firearms Act and the firearms regulations. The
minister will be aware that the changes and new
regulations are being implemented by gun and
ammunition dealers. I bring to the attention of the
minister representations I received from the
Numurkah sports store, which handles ammunition
only, mainly as a service for licensed shooters living
in and around Numurkah. Apparently the store has
been registered under the Dangerous Goods Act but
will now need to be licensed under the Firearms Act.
I have been informed by the proprietors of the
Numurkah sports store that it is unable to supply
ammunition to a range of people in Numurkah and
surrounding areas because it is not licensed. I seek
information from the minister relating to that
anomaly.
However, the matter goes further than that. A
licensed gun dealer at Cobram operating on the
border between Victoria and New South Wales has
brought to my attention anomalies that have become
apparent to him in the operation of his business. He
is concerned that because of the changes that have
been implemented he will soon be forced out of
business.
In his letter to me he indicated that 80 per cent of the
business he undertakes is with people living in New
South Wales. However, he now finds that because of
the new Firearms Act he is unable to deal with
people living across the border in New South Wales.
Those people can go only to licensed gun dealers
within that state. He believes that will have a
dramatic effect on his business.

The gentleman was critical of the cooling-off period
for a new applicant applying for a gun licence and
also raised anomalies in the junior licences law. He

Mr BATCHELOR (Thomas town) - I ask the
Minister for Transport to investigate the difficulties
faced daily by young people following the closure of
the Up field railway line for an alleged six-month
period. It is a matter for concern that this s,ix-month
closure is imposing costs on young people.

Honourable members interjecting.
Mr BATCHELOR -It appears that members of
the government are criticising the decision of the
Kennett government, which announced the closure
of the Up field line on 6 January 1993.
I want the minister to investigate the bureaucratic
dilemma the young people face. They have been
offered free travel or a refund of the cost of their
student travel cards or concession cards if they had
prebooked them. The problem for young people is
that often their journeys require them to travel
beyond the city loop or Richmond or Jolimont
stations to which their free travel arrangements will
take them. In those circumstances they have to
purchase further tickets to continue their journeys.
The cost of those tickets is in most cases equivalent
to what they had already paid to travel on the
Up field line.
If they hand in their concession cards, which cost
them $108, to get a refund for that period they are
not sure whether they will be able to get a
replacement card at the end of the academic year in
October. If they hand in their six-month or 12-month
travel passes they no longer have them to use on
other parts of the public transport system for which
they do not get free travel because of the closure of
the Upfield line. They face a bureaucratic dilemma.

I ask the minister to investigate the problem so that
young people in the northern suburbs are not once
again disadvantaged by a deliberate decision of the
government. Given that the developers who are
building the Oty link project are paying money to
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the Public Transport Corporation, the government
has an avenue of revenue to meet this demand, so
the exercise should be cost neutral.

Gippsland: farmer assistance
Ms DA VIES (Gippsland West) - I raise an issue
for the attention of the Minister for Agriculture and
Resources. I warned him I would raise the issue. I
ask that he get off his backside, get a grip on his
portfolio and act decisively to provide genuine
assistance for the farmers in Gippsland South and
Gippsland West. In last Wednesday's Hansard the
minister is reported as saying:
... the productivity enhancement program ... is a
scheme we believe can be used to assist in the purchase
of fodder.

That is a lot of rubbish. I have three different
quotations from members of the Rural Finance
Corporation - The DEPUTY SPEAKER - Order! The
honourable member for Gippsland West needs to be
aware that she is not allowed to read from Hansard
for the current session.
Ms DAVIES - I beg your pardon, Mr Deputy
Speaker. I will put Hansard down. One officer of the
Rural Finance Corporation, after a request, said, 'No
way. It's not possible. There is no way to use that
scheme for fodder'. The second officer said, 'There is
nothing in place yet. Maybe something's coming. It
depends on what happens in Parliament this week'.
I'm not sure what he meant by that. The third said
there was a possible solution, 'It's on the agenda. It's
not yet approved. There is nothing in place'.
I suggest that the minister was either deliberately
misleading Parliament and raising false hopes
among farmers or he is ignorant of his own
department and portfolio. Either of those
possibilities is reprehensible.
I am given to Wlderstand that both the federal
members, Mr McGauran and Mr Broadbent, have
expressed their extreme frustration with the state
government. I hear that Mr McGauran said that the
federal government would give favourable
consideration to a state application for funding
Wlder exceptional circumstances but that the
Victorian government has not yet even made an
application.
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Mr McNamara should authorise low-interest loans
for farmers, do a feed audit for Victoria - we are
running short - and put in an application to the
federal government for funding under exceptional
circumstances legislation. He should do it now.
There is a meeting next Wednesday, 28 May, in
Korumburra. I suggest the minister attend that
meeting. He should remember that Korumburra is a
volatile area.
An honourable member inteIjected.
Ms DAVIES - I have asked him for three
separate things. You weren't listening.

The DEPUTY SPEAKER - Order! Before calling
the honourable member for Coburg, I should say
that the honourable member for Gippsland West
needs to be aware that charging someone with
deliberating misleading the house is
non-parliamentary in debate. It can be done only by
substantive motion.

Program of Aids for Disabled Persons
Mr CARLI (Coburg) - The matter I raise with
the Minister for Youth and Community Services
concerns personal aids for disabled persons, in
particular communication aids for children under
the age of six years prior to their entering school.
In a recent personal explanation the minister
indicated that children Wlder six years of age are not
eligible for communication aids bUl would be
eligible under other schemes. I followed up those
schemes with the various departments and have
fOWld that the children are not eligible under the
schemes, which include the commonwealth Special
Education program, which is capital works money
that is not available for communication aids,
although agencies can get it for communication aids
for use in the centres.

The other area from which the minister said money
was available for communication aids is the Early
Choices program, administered by the Department
of Human Services. Again, in a follow-up with the
department I found there is no possibility that the
equipment can be made available under that
scheme. That program is to fund families in need
and crisis, not to provide communication aids.
I know the minister has taken the issue seriously and
certainly wants to sort out the problem of
communication aids for children under the age of six
years before they enter school and are eligible for
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support under school programs. Since no other
programs are available, I ask the minister to
re-examine the possibility of making communication
aids available for these children.
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in Castlemaine and throughout the state that in
some towns police officers were looking at visiting
various RSLs and confiscating the weapons
memorabilia held by them, particularly the
.303 rifles that are on display in many of them.

It is an usual issue that my electorate office has been

confronted with. I have sought resolution with the
minister. It concerns the capacity of these families
and children to get on with life and eventually get
into schools and so forth. Although it seems there is
a safety net for children at school and for adults, it
certainly does not seem to be there for children
under the age of six years.
The DEPUTY SPEAKER - Order! Before the
honourable member for Mooroolbark starts, I
indicate that I should have called her before calling
the honourable member for Coburg. Unfortunately I
missed her, so I will call the honourable member for
Mooroolbark and then the honourable member for
Knox before coming back to the honourable member
for Werribee.

Fluoridation
Mrs ELLIOTI (Mooroolbark) - I raise a matter
for the attention of the Minister for Health through
the Minister for Planning and Local Government,
who is at the table. Mr Stan Smith, the president of
the Ringwood Croydon Pensioners and
Superannuants Association, a dedicated and tireless
campaigner against fluoridation of water since my
election as the member for Mooroolbark in 1992, has
regularly visited my office with copies of journals,
articles and research which, according to him, show
fluoridation is injurious to the health of all people,
particularly Victorians.

It appears that police officers stationed throughout

the state have different interpretations of what is
required under the legislation. 1hls is causing a
great deal of concern to the members of the RSL and
they fear that police officers in various parts of the
state, acting with the best of intentions but possibly
not understanding how the law operates, could
move in and confiscate weapons which mean a lot to
members of the RSL. In one RSL I visited there were
two .303 rifles and a couple of pistols World War 11 relics. The members were concerned
that a lot of unhappiness and stress would be caused
if police removed those items.
I ask that the minister provide a letter or some sort
of communication to RSLs throughout the state
indicating what they are entitled to and to police
stations throughout the state advising the police of
the rights of RSLs. It appears to be a grey area. I am
not criticising the police in any way, but it appears
that they have a different understanding of what is
expected. For the executive of the RSL to raise the
matter with me demonstrates their concern. They are
very concerned that these relics could be taken out
of their control and removed by a police officer who
does not have a full understanding of the
regulations. I know the members of the RSL and
people of country Victoria in particular would
appreciate it if the minister could explain to the
police and to the RSL what the situation is.

The Grange Secondary College
Mr Smith has requested on many occasions that I
ask the following questions: what medical studies
proving the complete safety of water fluoridation for
the young, the old, the sick, the well and the
malnourished have been done and what medical
journals were the findings published in? I therefore
accede to Mr Smith's request and ask that the
Minister for Health provide a reply.

Firearms: uniform laws

Ms GILLETI (Werribee) - I raise with the
Minister for Education some correspondence
addressed to him from The Grange Secondary
College in Hoppers Crossing. The letter, which was
sent to the minister in June last year, was signed by
about 40 teachers and staff of the school. The
substance of the letter concerns difficulties
government budgetary strictures have created at The
Grange Secondary College.

Mr LUPTON (Knox) - I direct to the attention of
the Minister for Police and Emergency Services the
amendment to the gun laws following the
Port Arthur tragedy. I was up in the bush last week
and was approached by some executive members of
the RSL and a member of the Castlemaine RSL. They
expressed concern that they had been advised both

In summary, those strictures are that the school
relies for the running of its programs on inadequate
government funding in the form of its global budget.
That reliance is compounded because, as a new
school, The Grange was not given an adequate
establishment grant. The inadequate global budget
and establishment grant combined to make it
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extremely difficult for the school to set up systems
using the modem information technology which the
community expects. It further states:
The directorate's policy regarding the funding of
emergency teachers is parsimonious and leaves staff
struggling to provide an effective educational program
to students whose teachers are absent for extended
periods of time.

The correspondence details absences and their effect
on children. It says:
This year the school's building program had been
deferred once and delayed on two other occasions. The
very centre you will open on 7 June had its building
program suspended in 1995, only being built at the
very end of the year after lobbying by the school
council and principal.

At the end of the correspondence the school and
teachers state:
Despite the above budgetary strictures, this school is an
acknow ledged leader in restructuring the middle years
of schooling to improve student learning outcomes and
reflect the changed expectations of schools as social
institu tions.

The school and teachers say:
We merely seek reasonable financial support in
continuing our good work.

The minister, if he were competent and diligent,
would be doing that.

Westall Road, Springvale
Mr MICALLEF (Spring-vale) - The issue I ask
the Minister for Planning and Local Government to
direct to the attention of the Minister for Roads and
Ports concerns the upgrade of Westall Road,
Springvale. I have previously raised the matter with
the minister and the government, but they have
refused to comment on the requests by the City of
Greater Dandenong and residents of the area.
Westall Road has been upgraded at both ends, but
the section between Heatherton Road and the
railway line is still a single-lane road, which during
peak times becomes busy and dangerous. The road
is a major bypass for vehicles travelling from the
South Eastern Freeway along Dandenong Road and
on to Western Port. The government must
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acknowledge at some stage that it must upgrade the
road.
The government has produced an options paper that
presents two options, but it is only a mechanism to
allow the government to defer the decision. I live at
Windsor Avenue, which runs off Westall Road. I
find it extremely dangerous to travel along or cross
that road during peak periods.

Honourable members interjecting.
Mr MICALLEF - I would not come to this place
seeking to upgrade the road for my benefit, I am not
that selfish. I make the plea on behalf of the
residents and the municipality. I will hold the
minister and the government responsible for any
accidents or injuries that occur on the road if it is not
upgraded.

Responses
Mr GUDE (Minister for Education) - The
honourable member for Werribee raised a concern
about Grange Secondary College. I understand that
some time last year a letter was forwarded by the
school community to the ministry. The honourable
member did not say whether the letter had been
replied to satisfactorily. I will undertake to try to
track the letter down. Perhaps the honourable
member can provide me with a copy of the letter,
which should assist the process. If the letter has not
been responded to, truthfully, I do not know what
has happened.
The letter referred to a lack of adequate funds and
global budgets and gave an expose on the relevance
and quality of the school. I do not in any way
question the quality of educational delivery at the
college because Victorians can be proud of the
standard and quality of education delivered
throughout our schools.
I remind honourable members that only a week or
two ago I was able to inform the house of those
electorates which had received very substantial
educational grants for maintenance and other
matters - and Werribee was one of the electorates
that received the top amounts, in recognition of the
specific features that relate to that region. It goes to
issues such as the special needs index. Unlike the
previous Labor government, which did not have
such a facility in place and did not show any
commitment to the special needs area, the Kennett
government is putting unprecedented amounts of
money into school global budgets.
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I remind the honourable member and the house that
this financial year something like $2.611 billion will
go into school education, of which more than
90 per cent will go into the global budget. A
significant proportion of that, around 80 per cent,
will go to teacher salaries. Victoria has a fine record
in funds staying within the school fence - that is,
funds that are directed towards students in the
workplace. On a national comparison Victoria can
stand very tall.
Looking at the quality of performance of schools
throughout the state, I am sure that even the
honourable member - although she often whines,
carps, whinges and moans in this house - would
begrudgingly acknowledge that, in terms of the
outcomes we have seen of the national review of the
Australian Council for Educational Research,
literacy and numeracy performances in Victoria back
in the late 19705 were well above national
performances. Tragically, under the devastating
years of Labor mismanagement, particularly by the
Kirner administration when Joan Kirner was both
Premier and Minister for Education, Victoria sank to
the depths of despair in both those areas.
The most recent review undertaken shows that the
performance in Victoria is again very proudly well
above the national performance in both those areas.
That is a tribute to the teachers in our schools, the
structures that have been put in place, the Keys to
Life program, the early literacy and protection
methods that are in place and all the other programs
that have been introduced since 1992 during the
Kermett government years. I will happily look for
the letter and respond as quickly as possible to the
honourable member. However, I suggest that she
has a close look at outcomes before she complains.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - The honourable member for
Murray Valley raised some matters on behalf of
M. and B. Simpson, licensed gun dealers at Cobram.
The first issue was the sale of ammunition. I inform
the honourable member that there is some concern
that, under the Dangerous Goods Act and the
Firearms Act, those who wish to retail ammunition
require licences to do so.
The Victoria Police has the responsibility of
administering the new firearms legislation, and I
have asked it to advise me under which act
ammunition can ~ retailed. Until that has been
sorted out there will be a non-prosecution period,
and I advise the member that retailers can continue
to sell ammunition in the meantime.
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The sale of firearms to persons from interstate
wishing to purchase in Victoria is proving to be a
little more difficult. Under the present legislation
and regulations, when an interstate purchaser buys
from a Victorian dealer, the Victorian dealer is
required to send the firearm back to a dealer in New
South Wales in the case of someone living in the
electorate of the honourable member for Murray
Valley or, in the case of someone living in your or
my electorate, Mr Deputy Speaker, to a dealer in
South Australia, given that we live on the western
side of Victoria.
I am seeking consultations with the police ministers
in New South Wales and South Australia to see
whether that anomaly can be sorted out. To preserve
the registration databank, each of the states is
required to have an accurate registration system that
feeds into a central data point. If sales from interstate
are allowed to go on without the people involved
notifying those states' registration systems, it is
likely that the registration databank will not be as
accurate as we would hope. I am looking at an
arrangement whereby if a firearm is purchased by
an interstate purchaser from a Victorian dealer, the
police will respond to their counterparts in the other
state advising them of the transaction, therefore
ensuring the registration system remains as accurate
as possible.
The honourable member also referred on behalf of
his constituents to junior permit holders
undertaking safe firearm training courses before
they can further extend their permits. That point is
under consideration by Victoria Police, which has
the responsibility of policing and implementing the
legislative changes. The honourable member also
asked about licence fees. There was much debate on
licence fees both within the industry and within
cabinet. It is fair to say that the cost of operating the
new system is a recurrent $7.7 million. Therefore, we
believe the fees applied across the board are fair and
reasonable. Under the user-pays principle there is a
need to apply that level of fees. Licence fees have not
increased since about 1984, so a CPI adjustment to
the present day would represent what the fees
should be.
The honourable member for Knox raised a matter on
behalf of the Castlemaine RSL concerning .303 rifles
that many RSL clubs like to keep as memorabilia.
Those rifles remain legal weapons because they are
bolt-action, centre-fire rifles; they do not have
automatic or semiautomatic mechanisms. Therefore,
so long as the storage facilities meet the
requirements of the legislation, there should be no
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problem with the RSL club maintaining its .303 Lee
Enfield rifles and any other .303 rifles that remain in
the appropriate categories. If RSL clubs want to keep
category C firearms as memorabilia, that will be a
little more difficult because they must be rendered
inoperable.
As a point of interest, some firearms of significant
historic value will be presented to various museums,
which will have responsibility for their safekeeping.
Arrangements are being made for the handing over
of some of the historical firearms that are now
prohibited so that they can be kept under special
conditions to ensure that their historical value is
preserved.
Or NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Frankston East referred to the possibility of
providing seed funding or resources for a support
group for spouses of men who suffer from
impotence. It is a sensitive issue and I, along with
most honourable members, would be aware of the
stress such a condition would impose on a
relationship and its effect on families. Obviously the
spouses of sufferers undergo considerable stress.
They may have difficulty coping with the situation,
just as their partners have difficulty coping with the
problem itself.
A self-help support group seems to be a reasonable
way for people to work together, share their
experiences and improve their situation. lhrough
community health funding, the Minister for Health
provides funding for a number of self-help groups
across Victoria. I am sure if an approach were made
to me or the Minister for Health, the possibility of
funding such a support group could be examined. I
advise the honourable member to encourage his
constituents to develop the nucleus of a group which
could then approach the government for funding.
Such a group would be given favourable
consideration.
The honourable member for Pascoe Vale referred to
the placement of adolescents and children in care.
The best place for any child is with his or her family
and if the family needs additional support it should
be provided. However, when young children and
adolescents need to be placed outside the family for
their own protection or because of family
circumstances the best solution is for them to be
placed with another family. Only when that is found
to be impossible should a residential group home be
used. Over the years the government has realised
that the institutionalisation of children is not the best
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way of delivering services. Indeed, in his report on
children under the care of the state the
Auditor-General recognised the need for
home-based care wherever possible. On page 203 of
the report he states:
In recent years, the Department of Human Services has
been progressively reducing its traditional reliance on
placing children in care in facility-based care such as
family group homes and rostered units in favour of a
range of other settings, best suited to the child's needs,
with a strong emphasis on home-based care. This
strategy is strongly supported by audit.

The Auditor-General strongly endorses the
approach of the Department of Human Services to
redeveloping these services so there is more
home-based placement of young people. The
honourable member for Pascoe Vale referred to the
situation in the northern region where one unit in
Archibald Street has been closed. There has been a
significant increase in the number of places in the
adolescent care program and the children are being
placed with families in the area.
MI5 Camp bell interjected.

Or NAPTHINE - The honourable member
should listen to what I am saying. The adolescent
placement program in the area has increased
significantly and there are a significantly increased
number of places.
I understand the union, concerned about the loss of
jobs for its members, is conducting an industrial
campaign. Obviously the honourable member for
Pascoe Vale is once again listening to her union
colleagues rather than looking after the best interests
of the children.
As I said, the Auditor-General strongly supports the
redevelopment process that places children back
with families through the adolescent placement and
foster care programs. The department is replacing
group homes with an increased number of
adolescent placement programs.
The honourable member for Coburg raised the issue
of communication aids for people under the age of
six years. The honourable member is concerned
about people with disabilities and obviously has a
caring and concerned attitude. I am happy to work
pOSitively with the honourable member to assist him
in this situation, because it is important that people
with disabilities are assisted in this way.
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Resources are available for children under the age of
six years and, as I said on 22 April, those children
can receive assistance through non-government
early intervention agencies and capital grants that
can be used for communication aids through the
commonwealth Special Education program. Parents
can also be assisted with funding through the Early
Choices program that is available through regional
offices of the Department of Human Services.
I am concerned that the honourable says he has
pursued those avenues and has failed to gain a
satisfactory response. In fact, he says he has been
told the aids are not available under the programs. I
have been given specific advice on this issue by the
department, and if the honourable member has a
particular issue about which he is concerned I will
be happy to work with him to resolve it. The
department has told me those two services are
available, so I am disappointed if he has been told by
sources within the department that that is not
correct. I appreciate the efforts he has gone to to
assist people with disabilities in the community.
Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member for
Essendon raised a rumour for the attention of the
Premier, as Minister for the Arts. As it is 1.25 a.m., I
can say at this late hour that there is no proposal for
deaccessioning works to sell them for the rebuilding
of the gallery. That would not be appropriate, and I
can assure the honourable member that that is not
the purpose of deaccessioning. She knows that and
is smiling and nodding her head in agreement.
It is not unreasonable that deaccessioning has been
done in the gallery over a number years. If I
remember correctly it was instituted by a former
minister, the Honourable Race Mathews, for
whatever the rules were that were established at that
time to be continued, and for it to be done with
appropriate consultation where works had been
overly represented or overtaken by later acquisitions.

The most spectacular deaccessioning was by a
former Labor government in New South Wales,
where there was a considerable sale of British works,
many of which were snapped up. It is interesting to
note that the works were sold in Victoria during the
time of the Labor government. I am sure the
honourable member for Essendon would not want
to criticise the then Labor government. We are not
funding the gallery by selling the Rembrandts.
The honourable member for Thomastown raised a
matter for the attention of the Minister for Transport

Wednesday, 21 May 1997

about student fares and difficulties on the Upfield
railway line. He asked that the minister conduct an
inquiry into the matter. This is probably the 900th
inquiry that has been requested by the opposition.
We should keep a list to accurately record how
many inquiries are asked for. The honourable
member for Thomastown did not have a solution
himself for the problem. Being a shadow minister, he
would not have a solution to the problem. I shall
refer the matter to the Minister for Transport to see
what arrangements can be made.
The honourable member for Gippsland West, my
distinguished successor in that seat, raised a matter
for the attention of the Minister for Agriculture and
Resources regarding the difficult conditions
Gippsland is suffering. I shall refer the matter to the
minister. I suggest to the honourable member for
Gippsland West that she would make a far more
favourable impression in the adjournment debate if
she raised matters in a neutral manner that allowed
the facts to speak for themselves. I suggest that she
does not follow in the footsteps of the honourable
members to whom her attention has been directed.
That would not help.
The honourable member for Mooroolbark raised a
matter for the attention of the Minister for Health in
another place about what medical studies have been
undertaken with regard to the efficacy of fluoride. I
am not sure what medical studies are currently
taking place, but I shall have the matter referred to
the Minister for Health and ask him to research the
literature as to the most recent efficacy studies on
fluoride.
The honourable member for Springvale in a spirit of
generosity raised a matter in relation to a road in the
Clayton electorate so that parts of Westall Road that
have not been completed should be made safe. He
now joins with my colleagues, the honourable
member for Mordialloc and Mr Brideson in the other
place, in making representations.
Mr Micallef interjected.
Mr MACLELLAN - The honourable member for
Springvale indicated that during the spendthrift
Labor years, when money was no problem and
borrowings were so exaggerated, both ends of the
road were completed. Although he was the local
member, apparently he was unable to persuade his
faction or other colleagues to undertake work on the
centre section.
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As the honourable member for Springvale points
out, he has high hopes that the coalition will do
what the Labor government could not. Indeed, that
is why he raised the matter and why I find myself
responding to it at 1.30 a.m. The honourable member
raised it because he expects the coalition
government to do what the Labor government could
not - commence a $25 million program in the
electorate of the honourable member for Clayton.
Given the factional situation within the Labor Party,
this is a remarkably generous gesture by the
honourable member for Springvale. Having been, so
to speak, branch-stacked and stabbed in the back, he
is now turning the other cheek and saying he wants
the road done. That is a great effort on his part.

complete the studies that the honourable member
for Springvale complains about. He does not like
studies because he does not want things set
according to proper priorities; he wants them set
and funded, I suppose, according to the politics of
the matter. I guess what he really wants and thinks
is that the old Labor years, when the factions
determined the priorities, are still going. He has not
noticed that priorities are now fixed properly and
according to proper needs. I shall certainly make
sure my colleague the Minister for Roads and Ports
is made aware of the generous nature of the matter
raised by the honourable member for Springvale.

I shall certainly encourage my colleague the Minister
for Roads and Ports in another place to undertake
whatever appropriate action can be taken to

House adjourned 1.32 a.m. (Thursday).

Motion agreed to.
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Ordered to be printed.

PAPER
The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.06 a.m. and read the prayer.

PETITIONS
National Gallery of Victoria
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned atizens of the
state of Victoria sheweth that the water wall at the
National Gallery of Victoria entrance is a Victorian icon
and enjoys the recognition of all gallery users. Your
petitioners, therefore pray that the water wall should
be retained in any redesign of the National Gallery of
Victoria.
And your petitioners, as in duty bound, will ever pray.

By Mrs Maddigan (30 signatures)

Korong Vale state school
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The people of Korong Vale seek that the state school at
Korong Vale not be merged or closed. The school is a
vital focus for our community and its sale or removal
would be a severe setback for the community.
And your petitioners, as in duty bound, will ever pray.

By Mr Steggall (52 signatures)
Laid on table.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 5
Mr RYAN (Gippsland South) presented Alert
Digest No. 5 of 1997 on:
Victims of Crime Assistance (Amendment) Bill
Melbourne City Link (Further Amendment) Bill
together with appendix.
Laid on table.

Laid on table by Clerk:
Members of Parliament <Register of Interests) Act
1978 - Summary of Variations notified between 5
December 1996 and 21 May 1997.

APPROPRIATION MESSAGE
Message read recommending further appropriation
for Project Development and Construction
Management (Amendment) Bill.

BUSINESS OF THE HOUSE
Adjournment
Mr GUDE (Minister for Education) - I move:
That the house, at its rising, adjourn until Friday,
23 May 1997.

Motion agreed to.

VICTIMS OF CRIME ASSISTANCE
(AMENDMENT) BILL
Second reading
Debate resumed from 15 May; motion of
Mrs WADE (Attorney-General).
Mr HULLS (Niddrie) - I am pleased to have the
opportunity to talk on the Victims of Crime
Assistance (Amendment) Bill. As members of this
house will recall, in November last year we had a
lengthy debate about victims of crime and what the
government was proposing to do about them. I think
at the time I said that it was probably one of the
most - if not the most - insidious pieces of
legislation to come before this house because it
showed the difference in philosophy between
members on the coalition side of the house and
opposition members; it showed quite dearly that the
fat man, thin man theory is alive and well as far as
the government is concerned. The most
disappointing aspect of that legislation was that not
one person on the opposite side of the house was
prepared to stand up to the Premier and make it
dear that it was totally inappropriate to be taking
away compensation for pain and suffering for
victims of crime. The only rebellious act we have
seen so far on the government side of the house
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concerned paintball, when a number of nonentities
decided to take the Premier on, but they are not
prepared to stand up for victims of crime.
It gets worse. Why are we back here today debating
the Victims of Crime Assistance (Amendment) Bill?
Isn't that a funny name to call a bill?

Mrs Maddigan - The Lack of Assistance Bill!
Mr HULLS - The interjection by the honourable
member for Essendon is exactly correct, because that
is what it is all about -lack of assistance. We are
back here today because the legislation in its initial
form was rushed through the house without proper
consideration of the rights of victims. I said at the
time that the government was kicking victims in the
guts while they were down and had not thought the
legislation through. Only last week I urged the
Attorney-General to think long and hard before she
introduced this legislation today, to ensure that we
had time to consult with people in the field, with
victims and the people who assist them.
The debate should have been adjourned for the
normal two weeks. No; again the Attorney-General
has decided to rush further victim assistance
legislation through this house without proper
consultation and without allowing the opportunity
for the opposition to adequately consult with
stakeholders. Nonetheless it is important to
comment on the reason and the philosophy behind
the legislation.
It is interesting to note that there was a fair amount
of community uproar about the initial piece of
legislation. However, it was passed through the
house.

Shortly thereafter I received numerous
communications from people who are experts in the
field, expressing their dismay. Recently I received a
letter from Mr Ian. W. Chappell of Wighton and
McDonald, a firm of barristers and solicitors in
Geelong. I am quite sure Mr Chappell would not
object to my reading into the Hansard record some of
the comments he made about the victims of crime
legislation. He refers specifically to the speech of the
Attorney-General in relation to the philosophy
behind the bill, and says as follows at page 2 of his
letter:
I am aware that it has been suggested that possibly
fraudulent claims are also causing an increase that is, in the cost of compensation for victims -
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but from my experience dealing with the system and
with the checks that are in the system now that
magistrates are hearing these claims I suspect that
fraudulent claims are very few and far between.
When Mr Chappell says he was aware that these
claims were being made he was referring specifically
to some of the comments the Premier made in
relation to people rorting the system. I will deal with
that shortly to show how inappropriate, wrong and
deceitful the Premier's comments were in relation to
the accusation that people were rorting the system.
Mr Chappell goes on - and this is important and a
matter of which the Attorney-General should take
heed - to say:

I do not believe that the increased awareness of the
general public to their entitlement to claim for
compensation should in any way be a reason for
changing the present act.
He is absolutely right. That was also the case with
the pawnbrokers legislation that was debated earlier
this week. Recent findings reveal that not enough
people are making application to the Community
Support Fund because it is not being advertised
properly. Mr Chappell made a similar comment in
relation to victims of crime. He says that increased
awareness of the general public about entitlements
should not preclude people from being entitled to
compensation.
I would have thought that is appropriate in a fair
and just society, but he goes on to say:
If we are living in a caring society then victims of crime
are a group of persons who not only need but deserve
the support, both emotional and financial, of the
general public.

I hope there is not one person in this house who
would disagree with those sentiments. Mr Chappell
goes on to refer specifically to the second-reading
speech of the Attorney-General on the Victims of
Crime Assistance Bill on 31 October 1996, in which
she sets out her philosophy as to why compensation
for pain and suffering ought to be taken away from
victims. That same philosophy lies behind the
amendments in this bill. In that speech the
Attorney-General said, as recorded at page 1023 of
Hansard:
It is not at all certain that the monetary benefits that
victims of crime derive from compensation for pain

VICTIMS OF CRIME ASSISTANCE (AMENDMENT) BILL

Thursday, 22 May 1997

ASSEMBLY

and suffering assist those victims in coming to terms
with the offence or in seeking rehabilitation.
At the time the Attorney-General said that I was
sitting across the table from her and I almost
laughed in disbelief. I could not believe that the chief
law officer of this state was making such an inane,
untrue statement, or one that showed a complete
lack of experience in relation to victims, by saying
that she is not certain monetary benefits would assist
victims of crime. To this day the Attorney-General
has still not given any reason for making that
statement nor provided any proof or research to
confirm it. All the people in the field say that the
exact opposite is the case: compensation for pain and
suffering is of enormous benefit to victims.
Mr Chappell, who is more of an expert in the field
than the Attorney-General, says in relation to the
inane comment:
I have yet to speak to a person who has been awarded
compensation for pain and suffering who has not been
extremely appreciative of that payment, although some
do make comments that, based on what they have been
through, it seems to be a fairly small payment.
We can never fully compensate victims by way of
monetary payments for the pain and suffering they
have gone through, but it is important for a civilised
society to acknowledge to victims of crime that they
have been wronged, and that is what the
compensation payment, albeit small, for pain and
suffering actually did. It made it clear that society
was acknowledging that victims of crime had been
wronged and that Society was prepared to make a
small compensation payment for these people.
The Attorney-General said no, she was not
convinced that it was helping victims at all, so
instead of reducing the amount or changing the
guidelines she said, 'Let's get rid of the
compensation altogether'. That is callous and totally
inappropriate, and it shows that she has no
knowledge of what victims of crime go through,
despite all the rhetoric that she has used in the past
in relation to victims.
Mr Chappell goes on to quote further from the
second-reading speech of 31 October where the
Attorney-General said:
Neither is it apparent that the current crimes
compensation system in Victoria meets the real needs
of legitimate victims of crime for assistance in
recovering from their injuries.
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What does the expert in the field, Mr Chappell, say
about that statement? He says he believes it is a
totally incorrect statement, and notes:
From my experience the system does meet the needs of
legitimate victims of crime and does assist them in
recovering from their injuries.
Of course it does! Anyone who has had any
experience in this field knows that compensation for
pain and suffering is of enormous assistance to
victims, not just in ensuring that society
acknowledges the wrong done to them but in getting
them on the road to recovery. True to the fat
man-thin man philosophy of the Liberal Party, of the
conservatives, that you have to make the fat man the Ron Walkers and Uoyd Williamses - fatter and
wealthier before anything trickles down to victims of
crime, the Attorney-General says, 'Forget about
victims; let's take away the small amount of
compensation they were entitled to in the past'.
Mr Chappell goes on to quote further from the 1996
second-reading speech where the Attorney-General
stated:
... the only time the victim receives any form of
counselling is, in many cases, for the purposes of the
tribunal hearing, rather than to reduce the emotional
impact of the crime shortly after it has been committed.
In relation to that inane statement Mr Chappell says:
In Geelong at least that is not the case where the police

provide the victims of crime with the contact number of
Crime Victim Services (Geelong). The victims of crime
are immediately put in contact with legal professionals
who can assist them.
He then quotes another part of the
Attorney-General's speech where she said:
Legal and medical costs awarded by the tribunal often
exceed the actual amount of the awards for injuries.
Mr Chappell states in relation to that:
As far as legal costs are concerned that statement, as far
as I am concerned, is totally false. If overservicing is
occurring in relation to medical treatment then, as
stated above, I have no problems with that being
stopped.

Mr Chappell goes through pertinent parts of the
speech and makes it clear that the Attorney-General,
the chief law officer, has no understanding
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whatsoever of what victims of crime go through
because if she did she would never have introduced
as quickly as she did and in the form it was
introduced the victims of crime legislation in the
first place.
If the people on that side of the house were not the
jellybacks that they are, they would have stood up to
the Attorney-General and said, 'Look, we know how
important it is for victims of crime to receive
compensation for their pain and suffering - enough
is enough of this ridiculous fat man, thin man
philosophy. For goodness' sake, give victims of
crime a go. You have stood on your soapbox in the
past when it was politically appropriate to do so and
said, 'We in the Liberal Party are for victims'. But
when the crunch comes, what does the
Attorney-General do at the first available
opportunity? She kicks victims in the guts and takes
away their compensation for pain and suffering.

I turn to some of the comments that the Premier
made in relation to the compensation for pain and
suffering being taken away. The Premier appeared
on the Neil Mitchell radio program, as he did this
morning, and I urge all members of this house to get
a copy of the transcript of what he had said today,
because if that was a defence of the former Minister
for Health, it will be as handy as a prior conviction
for the former minister because she has been hung,
drawn and quartered by the Premier.
On the Neil Mitchell program on 7 November 1996,

when talking about compensation for victims of
crime, the Premier said:
The system has been abused very, very greatly by
people getting lump sum payments.

He went on to say people were rorting the system,
and an article in the Age on 8 November 1996 states:
Mr Kennett also incurred the wrath of the Victims of
Crime Assistance League, after he said people were
rorting the crimes compensation system.

That is what the Premier said: people were rorting
the crimes compensation system. I was surprised by
that comment because the consultations I had at the
time showed that the system was not being rorted
and bona fide victims were receiving compensation
for their pain and suffering appropriately.
A number of questions were asked in the upper
house in relation to this statement of the Premier
that people were rorting the system because, apart
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from anything else, that was one of the reasons the
government gave for taking away compensation ior
pain and suffering for victims: 'No. 1, we are not
sure that the compensation helps; and no. 2, in any
event, these rogues out there, these victims, are
rorting the system. Let's take away their
compensation for pain and suffering'.
It is interesting to note the response to question on
notice no. 941 in the Legislative Council on crime
compensation payments. The Honourable Monica
Gould asked the Minister for Small Business, for the
Attorney-General:
In relation to crimes compensation payments, how
many claims since 30 March 1992 have been (i) investigated; and (ii) prosecuted and convicted for
fraudulently claiming crimes compensation.

A fair enough question. The Premier says the system
has been rorted, so we ask the Attorney-General to
put up or shut up. The government says it has been
rorted. Where is the proof? In response to that
question the answer was:
The manager of the Crimes Compensation Tribunal has
knowledge of three investigations by the Victoria Police
since 30 March 1992.

But it gets better, or worse, depending on the way
you look at it:
One person was prosecuted as a result of these
investigations and was acquitted.

So that is the rorting that has been going on. The
Premier says we have to take away compensation
for pain and suffering because people are rorting the
system. Three people have been investigated, one
has been prosecuted and that person was acquitted.
What a joke. What a deceitful statement for the
Premier to be making about people rorting the
system. He must have known at the time that there
has been no rorting of the system at all. It was just a
bluff. It was a statement that was purposely made to
deceive the most vulnerable members of the
community.
What does the legislation do? In the past under
legislation that will be amended by this bill the only
way children who had been abused could receive
any acknowledgment from the community that they
had been abused was ultimately to receive
compensation for pain and suffering. That money
was paid into a trust account and they received it
after they turned 18 years of age. Under this system
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they will receive nothing at all. Members on the
government side of the house who support this
legislation should be ashamed of themselves.
It is interesting to note what the Department of
Justice says about its forward program on the law
and the courts in the 1997-98 budget estimates:
The government's law and order policy seeks to ensure
that criminal justice meets community expectations. To
achieve this outcome the department is continuing an
extensive legislative and structural reform program.
Initiatives in 1997-98 will include the following:
... providing better assistance to victims of crime.

Again, what a load of nonsense. TItis is like reading
a cartoon. It will actually provide better assistance
for victims of crime. If the Attorney-General thought
last year she was providing better assistance to
victims of crime by taking away their pain and
suffering, what on earth will she do this year? What
does she have in her little bag of tricks this year to
assist victims of crime? What the Attorney-General
has done is absolutely frightening. She will be
remembered for all time, as will her ineffectual
parliamentary secretary, as the Dynamic Duo - or
the Dynamic Trio, because I am sure Greg Craven
had his fingerprints all over this in the early dayswho took away compensation for victims of crime.
That will be their epitaph: these are the people who
decided that victims of crime are second-class
citizens who do not deserve compensation for
crimes inflicted on them.
What does the bill do? It confirms that the previous
legislation, apart from taking away compensation
for pain and suffering for victims of crime, was
flawed because it did not adequately deal with the
real concerns of victims of crime. TItis bill, albeit
small, makes it quite clear that the government
wants to redress a situation which has been
occurring for some time but of which the
Attorney-General was not aware.
I shall refer to a number of clauses. Clause 4 gives
power to the registrar to strike out applications for
assistance where the victim so desires. In other
words, the matter does not have to go to a
magistrate. That is quite appropriate and sensible,
but saying that in no way means the opposition is
giving its imprimatur to the original legislation. The
opposition still vehemently opposes the original
legislation, although it is prepared to support minor
amendments that will improve it. The caveat is that
under no circumstances does the opposition resile

1595

from the fact that it vehemently opposes the original
legislation.
Clause 6 amends section 29 of the act, so that the
Victims of Crime Assistance Tribunal can accept an
application that was not lodged in time and then
consider whether the application can be entertained.
Clause 7 makes it clear that the tribunal has the
power to issue a warrant.
Clause 9 provides registrars with some protection
against civil action - a further amendment to our
once sacred constitution. It has probably been
amended well over 100 times since the coalition
came to office, sometimes for good reason and
sometimes for no good reason. I understand why the
constitution is being amended on this occasion, but I
sound a warning to all Victorians that this
government continually abuses the constitution of
this state. Almost daily it comes into the house and
at the stroke of a pen amends the constitution. It has
no regard at all for our constitution.
But I have not dealt with clause 8, which is what the
bill is really all about. In her second-reading speech
the Attorney-General said about clause 8:
The bill also amends the Victims of Crimes Assistance
Act 1996 to allow prompt payment for psychiatric
treatment and for a related medical practitioner's
report by the Victims of Crime Assistance Tribunal.

It would appear that the amendment is being made
because when the original legislation was
introduced the Attorney-General simply had no
understanding of how victims of crime ought be
treated or receive assistance. That is why the
Attorney-General has introduced this extraordinary
voucher system under which a victim can go to the
local police station to make a complaint, and if a
police officer deems it appropriate vouchers can be
issued to the victim.

As I said when the house debated the original bill, if
the government had taken the time to speak to
victims they would have told it that going to a police
officer to receive vouchers for counselling, at the
whim of the police officer, is not the way to go.
Many victims are afraid of the police. Victims are not
too keen to have as their first port of call the police
station, where a police officer will make important
decisions about them.
Clause 8 is the main thrust of the proposed
legislation. It enables the tribunal to award prompt
payment for psychiatric treatment upon the
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recommendation of a general practitioner. In fact it
allows a psychiatrist to be paid more quickly than
would otherwise have been the case.
I direct the Attorney-General's attention to that
clause and warn her that the legislation may well be
back before the house in the not-too-distant future
for further amendment to that provision.
It is incumbent on the Attorney-General to advise
honourable members - and, more importantly,
victims of crime - about one particular aspect of the
clause. Proposed section 56(2A) states:
(2A) If an application for assistance Ca) indicates that the applicant has made a report to
the police in relation to the alleged criminal
act; and
(b)

is accompanied by a medical report from a
registered medical practitioner within the
meaning of the Medical Practice Act 1994
stating that the applicant urgently requires
psychiatric treatment as a result of the injury
or death-

the Tribunal may at any time, without the
necessity to be satisfied as to the matters referred
to in sub-section (2), make an interim award made
up of amounts for Cc) psychiatric treatment expenses actually and
reasonably incurred, or reasonably likely to be
incurred, by the victim; and
Cd) expenses actually and reasonably incurred by
the victim in obtaining the medical report
referred to in paragraph (b).

On its face, that clause is sensible. Anything that can

cushion the harm inflicted on victims of crime by the
Attorney-General will be welcome. However,
interim award section 56(2) states:
The Tribunal must not make an interim award unless it
is satisfied that the applicant will be, Or is likely to be,
entitled to receive assistance when the application is
finally determined.

Clause 8 virtually sets aside that prOvision, but it
does not set aside section 56(3). Clause 8 says despite
what is said in section 56(2) you can still get urgent
psychiatric assistance that will be paid for. But
section 56(3) states:
If an interim award is made but the application for
assistance is subsequently dismissed, the amount of the
interim award becomes a debt due to the State by the
applicant.

I ask the Attorney-General or her parliamentary
secretary to clarify this proviSion. If a person is
entitled to and receives urgent psychiatric treatment,
and the relevant payment is made by the state to the
psychiatrist or whoever, but ultimately the person's
application fails for one reason or another, must the
money paid to the psychiatrist on behalf of the
victim be repaid to the state by the victim? If that is
the case, the Attorney-General must make the
position dear.
The victim will have gone through the trauma of
seeking assistance from a medical practitioner. If the
application fails, will the victim have to pay that
medical fee back to the state? Imagine the sort of
trauma that victim will experience if that is the case.
The original section was obnoxious and a slap in the
face for victims of crime, but the opposition is
prepared to support any legislation that attempts to
lessen the blow for victims. Nonetheless, I seek
clarification from the Attorney-General about clause
8. The opposition will not oppose the bill.
Debate adjourned on motion of Dr DEAN
(Berwick).
Mrs WADE (Attorney-General) - I move:
That the debate be adjourned until later this day.

Mr HULLS (Niddrie) - I move:
That all the words after 'until' be omitted with the view
of inserting in place thereof the word 'tomorrow'.

I suggest it would be more appropriate for the
debate to be adjourned until the next day of meeting.
House divided on omission (members in favour
vote no):

Ayes, 51
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Davies,Ms
Dean, Dr
Dixon, Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Gude,Mr

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich,Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
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Rowe,Mr
Ryan,Mr
Savage, Mr
Shardey, Mrs
Smith, Mr E.R.
Smith, Mr LW.
Spry, Mr
Steggall, Mr
Tehan,Mrs
Treasure, Mr
Wade,Mrs
Wells,Mr

Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall, Ms (Teller)
McGill,Mrs
McGrath, Mr W.D.

Noes, 24
Kosky,Ms
Langdon,Mr
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Andrianopoulos, Mr
Baker, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli, Mr
Cunningham,Mr
Garbutt, Ms
Gillett, Ms
Hamilton, Mr
Hulls, Mr

Amendment negatived.
Motion agreed to and debate adjourned until later
this day.
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are being dealt with. Members cannot give proper
consideration to a bill that deals with so many
different acts and so many different policy issues.
Although the opposition does not oppose most of
the amendments, it believes they ought to be
properly considered in separate pieces of legislation.
Mr Hulls interjected.

Honourable members interjecting.
Mr THWAITES - It appears, Mr Acting
Speaker, that the memo I expected to be handed to
me has been lost! It came into my office by fax this
morning, but it has just disappeared into thin air!
Mr Baker - That happens all the time.
Mr THWAITES - Although the memo was of
some importance - it was to have been the issue of
the day - it seems the members of my office have
conspired to make it disappear. Amazingly, the
people who sent it, the people at the other end, are
also involved in a conspiracy. lbis has to be one of
the most amazing coincidences ever in the history of
Victoria, certainly since 19 February last year when
exactly the same thing happened - the senders of
the fax and the receivers conspired to make it
disappear into thin air. It reminds me a bit of Mission
Impossible: you send a fax and it later self-destructs.
Faxes self-destruct and memorandums self-destruct!
The minister has not yet self-destructed, but she is
on the way. She is nearly gone.

Honourable members interjecting.
Second reading
Debate resumed from 23 April; motion of
Dr NAPTHINE (Minister for Youth and
Community Services).
Mr THWAlTES (Albert Park) - The
government's decision to introduce a bill which
amends 9 or 10 acts involving six government
ministers and six shadow ministers and which raises
a number of important policy issues is a disgrace.
The government shows its contempt for Parliament
by expecting it to properly and sensibly consider all
these proposals the day before the sitting ends. It
makes a joke of parliamentary procedure, and it is
an insult to the various interest groups that may be
concerned about the amendments that affect them.
lbis omnibus bill is a recipe for mistakes. I have no
doubt that we will soon be back in this place
re-legislating the provisions because of the way they

The ACTING SPEAKER (Mr McArthud Order! The Deputy Leader of the Opposition should
come back to the matter before the chair.
Mr THWAlTES - Thank you, Mr Acting
Speaker, I will- but just before I do, I again
emphasise the importance of the proper
consideration of legislation. Proper consideration
should be given to the various amendments in the
bill, just as proper consideration should be given to
briefing notes sent to ministers that raise issues of
possible corruption.
Apparently the Minister for Conservation and Land
Management was not prepared to give proper
consideration to that issue, just as the government
has not given proper consideration to the way the
bill has been introduced. On that basis, I desire to
move a reasoned amendment:

MISCELLANEOUS ACTS (OMNIBUS No. 3) BILL

1598

ASSEMBLY

That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted because, while this house
does not oppose some of the changes to legislation
proposed in the bill, it is of the opinion that - (a) bills
should not be drafted in this omnibus form because it
does not allow the house to properly consider the many
and varied propositions contained in the bill, especially
when the bill has been programmed under sessional
order no. 6 restricting adequate debate; (b) a
representative of injured workers should be included
on the board of management of the Victorian
WorkCover Authority; (c) there should be more
consultation with electorate officers, the State Public
Services Federation and members of Parliament about
part 8 for the bill; (d) the amendments to the Melbourne
and Metropolitan Board of Works Act 1958 and the
Water Industry Act 1994 should specify that only
government business enterprises engaged in
commercial activity can be declared public statutory
authorities for the purposes of the competitive
neutrality taxation amendments; and (e) the
amendments in parts 11 and 12 relating to competitive
neutrality taxation amendments should not proceed
until the government has promulgated adequate
guidelines for outsourcing in public statutory
authorities and established an appropriate mechanism
for enforcing such guidelines.'

The reasoned amendment is long because the bill
affects so many different pieces of legislation. When
the bill was discussed in cabinet a lottery was taken
to see who would be the bunny to have
responsibility for it. Surprise, surprise, the biggest
bunny of all- the bouffant bunny, the Minister for
Youth and Community Services - won the lottery.
He was parliamentary secretary for health when the
Mission Impossible memorandum that the minister
did not see was lost.
Mr Perrin - On a point of order, Mr Acting
Speaker, I understand the position you are in, but
you have already directed the honourable member
for Albert Park to relate his remarks to the bill. The
honourable member is defying your ruling and I ask
you to bring him back to the bill and to ask him to
desist from raising the sorts of matters he is now
raising.
Mr Bracks - On the point of order, Mr Acting
Speaker, the Deputy Leader of the Opposition is
debating the bill and the reasoned amendment. The
honourable member for Bulleen may not have seen
the reasoned amendment, but I direct him to
paragraph (e), which relates to parts 11 and 12 of the
bill and which states:
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... competitive neutrality taxation amendments should
not proceed until the government has promulgated
adequate guidelines for outsourcing in public statutory
authorities and established an appropriate mechanism
for enforcing such guidelines.

The guidelines for outsourcing in public statutory
authorities are Treasury guidelines, as you know,
Mr Acting Speaker, and they therefore relate to the
Intergraph contract. The reasoned amendment seeks
to ensure those procedures are followed before the
bill is read a second time.
The honourable member for Albert Park is clearly
within his rights to refer to those broader issues.
The ACfING SPEAKER (Mr McArthur) Order! I do not uphold the point of order. As the
honourable member for Williamstown pointed out,
the house is now debating a reasoned amendment
that was moved after I invited the Deputy Leader of
the Opposition to relate his comments to the matter
before the house. I am of the opinion that the matters
being discussed by the Deputy Leader of the
Opposition are relevant, but in discussing them I
invite him to be more cautious about his comments
on ministers and members on the other side. If he
does, he will not provoke points of order.
Mr Baker - On a further point of order,
Mr Acting Speaker, this cobbled-together bill has so
many different parts that you could argue it would
be legitimate to discuss what colour the sky is. The
bill is already posing difficulties for the Chair, and I
ask you to bring those difficulties to the attention of
the other Acting Speakers, the Deputy Speaker and
the Speaker at your next convocation so the Speaker
can report back to the house on them.
The ACTING SPEAKER - Order! I do not
uphold the point of order. The Chair has no
difficulty with the bill, but some members may have
difficulty comprehending its breadth. The debate
will continue uninterrupted so long as honourable
members ensure their contributions are relevant to
the matters it contains.
Mr THW AlTES - I advise the house that my
memorandum has now appeared, and I thank the
honourable member for Niddrie for locating it. The
memorandum is the briefing note I will refer to in
discussing the bill. I asked the honourable member
for Niddrie to get it from my office desk, which
should not have been a difficult task. Even though it
took him two goes, the honourable member
persisted and got it. So, it's mission accomplished:
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the missing memorandum has reappeared! It
illustrates that all the Minister for Conservation and
Land Management needs to do is ask her staff what
happened to the missing memorandum. Did it
self-destruct?
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cardiovascular disease which, like cancer, is a
degenerative disease often linked to ageing. The
decline in the incidence of cardiovascular disease is
thought to be related probably more than anything
to lifestyle changes, particularly a reduction in
tobacco use and smoking, and to improved nutrition.

Or Napthine interjected.
Mr THWAITES - The Minister for Youth and
Community Services has invited the honourable
member for Niddrie to look for the missing
memorandum. I am sure the honourable member
would be happy to take up that invitation. However,
I am sure the minister's invitation is similar to the
invitation the Premier gave Neil Mitchell on 3AW
today, when he said that if Mr Mitchell rang the
Minister for Conservation and Land Management
she would talk to him. What a joke! It was no
invitation at all, because the minister will not talk to
Neil Mitchell, just as she will not talk to the
members of this place to explain her position.
The notes have appeared and it is only appropriate,
given the importance of the bill, that I refer to them.
The purpose of the amendments to the Cancer Act is
to enable the Anti-Cancer Council of Victoria, the
breast screen registry and the cervical registry,
operated by the Victorian Cytology (Gynaecological)
Service, to exchange information. The amendments
in the bill will also extend the council's ability to
release information for medical research and public
health program purposes. This is to be subject to the
approval of designated ethics committees and the
National Health and Medical Research Council
(NHMRC) guidelines known as Aspects of Privacy in

Medical Research: an information paper and guidelines
for the protection of privacy in the conduct of medical
research.
The Cancer Act set up the Anti-Cancer Council, the
purpose of which is to promote research and
education regarding the cause, prevention and
treatment of cancer. Unfortunately, cancer is one of
the few diseases which is increasing in developed
societies. The age standardised death rates for males
increased from 2.1 per cent per 1000 in 1965 to
2.4 per cent in 1994, while that for females increased
from 1.3 per cent per 1000 in 1965 to 1.4 per cent per
1000 in 1994.
While the increases are not great by a purely
statistical measure, they are very significant
considering that death rates from nearly all other
diseases are declining. Over the same time there has
been a marked decrease in the death rates from

Although the cancer rates have not declined, the
patterns of cancer have changed. For men the
incidence of stomach, larynx and lung cancers has
declined, while that of melanoma and cancers of the
prostate, liver and small intestine has increased. For
women, unfortunately, there have been increases in
cancers of the breast, liver, lung, kidney and
melanoma. All honourable members should be most
concerned about the increase in lung cancer, which
may well be linked to increasing smoking rates
among young women.
One of the most worrying trends in cancer increase
is the increase in sex-linked cancers, in particular,
prostate cancer for men and breast and cervical
cancer for women. These diseases can also affect
younger age groups. For example, breast cancer
rates in women under 50 are relatively high
compared with other diseases. One must
acknowledge, of course, that they are not as high in
that age group as they are for the 50 to 69-year-olds,
nevertheless, they are significant. It is important to
note that screening for younger women - women
below 50 years of age - has not been shown to be
effective in preventing breast cancer.
In order to evaluate the effectiveness of these
screening programs it is important that records be
maintained as accurately as possible - something
the amendments will ensure is done. The
amendments will enable the cancer registries to keep
records about the rates of cancer in the intervals
between screenings. Moreover, the exchange of
information between registries will have another
important benefit: to prevent the regular invitations
to attend screening programs being sent to women
who already have cancer. That, of course, would be
most unfortunate and ought to be prevented if at all
possible. The amendment to section 60 addresses
these issues and will therefore be valuable.

The amendment to section 61 will enable
information to be made more readily available for
research purposes. It is important to carry out and
promote research on cancer. This research would
include epidemiological research which will help
provide information on the risk factors for cancer as
well as information on the best methods of
treatment. Although much of the focus in the media

MISCELLANEOUS ACTS (OMNIBUS No. 3) BILL

1600

ASSEMBLY

is on the treatment of cancer, it is likely that more
information on risk factors and possible prevention
will be most valuable in the long term - a direction
that must be taken in Victoria's health system, that
is, looking at prevention, not just treatment. The
exchange of information that the legislation will lead
to will improve that.
In recent years the NHMRC has attempted to
include representatives of consumers - patients such as the Breast Cancer Action Group on its
working parties. But at times there have been
problems for such groups in having their
perspective treated on an equal basis with medical
and scientific views - an important issue that ought
to be taken up by the research bodies and the
various interest groups. Certainly the Anti-Cancer
Council believes it is addressing these issues
successfully, but acknowledges that in some ethics
committees consumer representation is relatively
weak - an issue that ought to be addressed. The
other registries, breast screen and cytology, are also
aware of the issues relating to the importance of
consumer input, and the Breast Cancer Action
Group has a representative on the breast screening
group which considers research applications.
The opposition hopes the three registries will
encourage researchers, ethics committees and other
relevant groups to be mindful of the need for
representation of service users and people who have
cancer, their families and carers, when research
priorities are determined.
Other opposition speakers will refer to other acts
amended by the bill, so I do not propose to go in
detail through those provisions. However, I propose
to touch on some of the matters in the reasoned
amendment.
The reasoned amendment proposes that, in effect,
the legislation be withdrawn until it can be
resubmitted to the house in a way that will allow the
different pieces of legislation to be considered
separately and properly. That would enable a much
better and more thorough consideration and ensure
that Parliament is less likely to make mistakes.
The reasoned amendment also proposes that
amendments in parts 11 and 12 relating to
competitive neutrality taxation amendments should
not proceed until the government has promulgated
adequate guidelines for outsourcing public statutory
authorities and established an appropriate
mechanism for enforcing such guidelines.
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Unfortunately, the government has not enforced
adequate outsourcing guidelines in public statutory
authorities. In situation after situation, Victoria is
seeing improper tendering, the handing out of
contracts to people on the basis of favouritism and
political support rather than of being the best
company or person for the job. That is where
government becomes corrupted and that is where
the taxpayer and people of Victoria get a second-rate
service based on cronyism and corruption rather
than on the best service provider.
The government often talks about best practice; its
most common practice is not best practice but
practice for mates, practice for favourites. No better
example of that is the public statutory authority
known as the Metropolitan Ambulance Service.
Mr Bracl~s interjected.
Mr THWAITES - As the honourable member
for Williamstown interjects, the best example of
worst practice is the BEST contract, because that
contract led to the Intergraph scandal. That contract
was infected by improper practice in the ambulance
service, by a failure to comply with government
guidelines and by ministerial negligence,
incompetence and breach of duty.
Let us be quite clear: the then Minister for Health,
now the Minister for Conservation and Land
Management, knew exactly about the improper
practice in the ambulance service.
The ACTING SPEAKER (Mr McArthur) Order! I invite the Deputy Leader of the Opposition
to relate the matters he is now canvassing to the bill
and the reasoned amendment. While he is entitled to
discuss issues about outsourcing and contracting in
public and statutory authorities, those remarks
should relate to those issues canvassed in the
legislation and not become a general debate on
ou tsourcing.

Mr THWAITES - The public statutory
authorities and government business enterprises
that are the subject of the legislation will be
determined by the Treasurer, so there is a wide field;
we do not know exactly what public statutory
authorities will be defined by the Treasurer. With
that in mind the key issue is: are we going to enforce
the guidelines referred to in the reasoned
amendment? Guidelines cannot be enforced if
ministers and ministerial staff ignore them when
they are warned.
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In this case the situation has arisen with the
memorandum being sent to the minister's office and
the minister and her staff covering it up. For that
reason we cannot be sure that there has been
appropriate enforcement of government guidelines.
It may well be that there has been a conspiracy to
cover up improper outsourcing practices. This raises
a matter which is right at the heart of administration
of proper government. The matter is so serious that
the government itself has referred these matters to
the police to investigate, yet we now learn that the
minister at the time was warned and that she,
apparently in consultation with her staff, conspired
to destroy or hide a memorandum that warned her.
That is the most serious error that a minister can
make; it is more than an error - it is a total breach
of ministerial duty.
A minister has been told of information about
improper practice and improper dealing in the
ambulance service. Instead of investigating it and
acting upon it, what she has done - Mr Thompson - On a point of order, Mr Acting
Speaker, standing order 108 says:
No member shall use offensive or unbecoming words
in reference to any member of the house and all
imputations of improper motives and all personal

reflections on members shall be deemed disorderly.

In the present case the Deputy Leader of the
Opposition has used the word 'conspired' in relation
to the minister. I ask that that expression and the
present course that he is following in the debate be
deemed out of order.
Mr THW AITES - Perhaps if I put it this
way-The ACTING SPEAKER (Mr McArthur) Order! On the point of order.
Mr THWAITES - On the point of order,
Mr Acting Speaker - The ACTING SPEAKER - Order! I advise the
honourable member for Sandringham that it is only
the minister whose motives are being impugned
who is entitled to raise this matter. However, I
remind the Deputy Leader of the Opposition of that
standing order and invite him to return to the matter
before the house.
Mr THWAITES - I am in some difficulty
because it is very hard to talk about the facts of this
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matter without making serious imputations against
the minister. The fact of the matter is that - The ACTING SPEAKER - Order! There is an
established procedure for doing so, and the Deputy
Leader of the Opposition is well aware of that
procedure. If he wishes to go down that path he
should use those procedures.
Mr THWAITES - Thank you for that advice,
Mr Acting Speaker. The point I was making is that I
will be constrained by the rules of the house and I
will not be making the imputations in a way that
breaches the standing orders. I am just indicating the
difficulty I face in coming under those rules because
of the actions that have been taken. The actions that
have been taken by the minister breach all rules for
proper ministerial conduct. It is extremely difficult
to make any comment about the conduct of the
Minister for Conservation and Land Management
except one which any normal person would regard
as an imputation and a serious criticism.
The issue in the reasoned amendment is about the
enforcement of guidelines. There is not much point
in having the best guidelines in the world if they are
not enforced. The government talks about the word
'transparency'; I have heard that word used over
and over again - that the benefit of outsourcing is
transparency. However, what is transparent in this
case is that the system has been watered; only when
the minister was caught out did she take any action.
Or Napthine - I raise a point of order on the
matter of relevance, Mr Acting Speaker. You have
already advised the honourable member, the Deputy
Leader of the Opposition, that his comments must
relate to the bill or to the reasoned amendment. You
have previously drawn his attention to the fact that
in some areas of his contribution he was straying
from those issues.
I again suggest to you, Mr Acting Speaker, that his
attention ought to be drawn to the fact that the bill
deals with state-owned enterprises defined under
the State Owned Enterprises Act; it also deals with
the Melbourne and Metropolitan Board of Works.
The Metropolitan Ambulance Service is not a
state-owned enterprise, nor is the Melbourne and
Metropolitan Board of Works.
The issues the honourable member is now
canvassing are not relevant to the bill. The bill deals
specifically with a number of issues to do with
state-owned enterprises and the Melbourne and
Metropolitan Board of Works. I suggest, Mr Acting
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Speaker, you bring the honourable member back to
the bill and away from irrelevant issues such as the
Metropolitan Ambulance Service.
Mr THWAITES - On the point of order,
Mr Acting Speaker, the point of order is wrong; it
proceeds on a fundamentally wrong ~remise. !he
ambulance service is a statutory public authonty.
The reasoned amendment is quite broad; it has been
moved and I am entitled to speak to it. I believe I am
doing it in a fairly constrained way.
Mr Hamilton - Yes, and very nice; you are being
gentle.

The ACfING SPEAKER (Mr McArthur) Order! as I have already advised the Deputy Leader
of the Opposition, he is entitled to speak on the bill
and on the reasoned amendment that he has moved.
That gives him a certain latitude in di.scus~ing
outsourcing issues but it does not entitle him to
enter into a general debate on outsourcing. I be~~ve
it allows him to make passing reference to specific
cases but I do not believe it entitles him to enter into
a general debate on the issue relating to the MAS. I
invite the honourable member to come back to the
bill before the house. This is an important bill; it
covers a wide range of areas and there is plenty of
scope for the Deputy Leader of the Oppo~ition
without going off into areas that are outsIde the
scope of the bill.
Mr THWAITES - I will continue to debate
within the confines of the provisions of the bill and
the reasoned amendment. The reasoned amendment
refers to the establishment of appropriate
enforcement mechanisms for guidelines about
outsourcing by public statutory authorities. If there
is to be an appropriate enforcement mechanism .
there must be a way of ensuring that where there IS a
breach of the guidelines, proper action is taken by
government. That means that if an outsour~g
proposal is handled in an unusual way, outSIde the
government guidelines or improperly, the
enforcement mechanism ought to ensure that the
minister and the department are accountable and
take appropriate action.
That is the nub of the Griffiths Intergraph issue. The
minister was not accountable and she did not take
the action that was required.
The ACfING SPEAKER - Order! The
honourable minister on a point of order.
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Dr Napthine - I again raise a point of order with
respect to relevance. I have re-read the amendment
moved by the Deputy Leader of the Opposition,
which states, in part:
(a) Bills should not be drafted in this omnibus fonn ...
and;
(b) a representative of injured workers should be

included on the board of management of the
Victorian Workcover Authority - -

Mr Thwaites interjected.
The ACfING SPEAKER - Order! The Chair
needs to be able to hear the point of order. Any
member of this place is entitled to raise a point of
order and to have it heard by the Chair. It is
impossible for the Chair to make a ruling on a point
of order if the Chair cannot hear. I invite the Deputy
Leader of the Opposition to remain silent while the
minister raises the point of order; if he wants to
debate the point of order he will have the
opportunity to do so.
Mr THWAITES - It is the third time he has
raised the point of order.
Or Napthine - That is because you keep being
irrelevant to the debate. As I was saying, paragraph
(a) of the amendment moved by the Deputy Leader
of the OppOSition states:
Bills should not be drafted in this omnibus fonn.

The honourable member's comments are not
relevant to that statement. Paragraph (b) of the
amendment states that:
a representative of injured workers should be included
on the board of management of the Victorian
Workcover AuthOrity.

His comments now are not relevant to that section.
Paragraph (c) states that:
there should be more consultation with electorate
officers, the State Public Services Federation and
members of Parliament about part 8 of the bill.

His comments are not relevant to that section.
Paragraph (d) states that:
the amendments to the Melbourne and Metropolitan
Board of Works Act 1958 and the Water Industry Act
1994 should specify that only government business
enterprises engaged in commercial activity can be
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declared public statutory authorities for the purposes of
the competitive neutrality taxation amendments.
His comments are not relevant to that section.
Paragraph (e) states that:
the amendments in parts 11 and 12 relating to
competitive neutrality taxation amendments should not
proceed until the government has promulgated
adequate guidelines for outsourcing in public statutory
authorities and established an appropriate mechanism
for enforcing such guidelines.
The comments of the Deputy Leader of the
Opposition are not relevant to that section and
therefore are not relevant to any sections of the
proposed amendment. Neither are they relevant to
any provision of the bill, so I ask in the interests of
the good running of this house that the honourable
member be asked to make his remarks relevant to
either the amendment or the bill. Currently his
comments are not relevant to either of those, which
is not helping the orderly running of the house and
the debate.
Mr THW AITES - The minister at the table is
displaying a peculiar sensitivity to these issues.
The ACTING SPEAKER (Mr McArthud Order! The Deputy Leader of the Opposition will
come to the point of order.
Mr THWAITES - If you, Mr Acting Speaker,
will let me complete my remarks on the point of
order. The minister's sensitivity is excessive.

The ACTING SPEAKER - Order! The point of
order raised concerned relevance. I ask the Deputy
Leader of the Opposition to come to that matter.
Mr THWAITES - The relevance is that the
reasoned amendment clearly states that there ought
to be adequate guidelines for outsourcing practices
and adequate enforcement of the guidelines. That is
the very issue I was discussing. The issue I was
discussing when the minister jumped to his feet for
the third or fourth time and tried to stop me talking
was whether there can be adequate enforcement
guidelines when a minister is advised of improper
practices and takes no action. That is directly
relevant, and the reason the minister is raising
repeated points of order is that obviously he is also
implicated in this cover-up.
The ACTING SPEAKER - Order! I uphold the
point of order. I have already invited the Deputy
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Leader of the Opposition on two separate occasions
to come back to the bill and the reasoned
amendment. I have advised him that while he is
entitled to make passing reference to general issues
about servicing controls and to specific cases, he
should not make that the substance of his
contribution to the debate. I uphold the point of
order and invite the Deputy Leader of the
Opposition to come back to the bill and the
amendment.
Mr THWAITES - I will be doing exactly what
you suggested, Mr Acting Speaker. I will be making
submissions to the house in relation to the reasoned
amendment and, as you said, the particular cases
that can be referred to.
I will move on from the previous case. The next case
I refer to is that of the Cranboume private
ambulance station. That was outsourced by the
Metropolitan Ambulance Service and there were no
proper guidelines about that process. A ten-year
contract was handed to a firm that had conflicts of
interest because of the people involved. The firm
that got the contract did not have to compete with
anyone else.
I thought that the basis of competitive neutrality was
competition, and the basis on which these
amendments are being made to the act is to make
public statutory authorities compete with other
businesses. In the case of the Cranboume ambulance
station there was no competition at all because no
other company was given an opportunity to bid. It
was a done deal; it was an inside job.

The then minister, now the Minister for
Conservation and Land Management, was warned
about this. The department was warned that proper
tender guidelines were not followed, yet again the
fundamental problem was that there were no proper
enforcement provisions. The guidelines in that case
were there, stating that before the ambulance service
tenders out it must get competitive bids. The
problem was that the guidelines were ignored.
What this reasoned amendment raises, and it is an
important point, is that there must be adequate
enforcement of guidelines, particularly when the
matter goes to the very centre of proper government
administration - that is, the way contracts are
handed out - and even more especially where lives
are at stake, and in the case of the ambulance service
lives are at stake. In case after case we are seeing
either a failure to have proper guidelines or a failure
to properly enforce them.
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The next case concerns the way Henderson
Consultants were engaged to oversee the tendering
process in the ambulance service. That company was
engaged in breach of any proper guidelines. Once
again, there was no enforcement of the guidelines.
The minister at the time, the head of the department,
Or Paterson, and everybody else involved failed to
enforce those guidelines. There is a litany of
breaches of guidelines, failure to enforce the
guidelines, and conflict of interest.
One of the dangers is that if a minister is seen to
breach the guidelines or to fail to enforce them, that
sends a message to all public servants and officials
that they are not obliged to comply with the
guidelines. There is a let-it-rip climate in the
government. As someone said, Victoria is not on the
move; it is on the nose.
Victoria now has a reputation as a state where
proper tendering processes are ignored. Even in
situations where there are guidelines - and I know
the Treasurer has promulgated detailed
guidelines - they are not enforced and the
Treasurer ignores them, just as in the Intergraph
scandal he ignored all the proper processes. The
Treasurer approved that Intergraph contract; he
must have known about the improper and dubious
practices that the Auditor-General has referred to,
yet he went ahead and approved it.
That is because the Treasurer, like the former
Minister for Police and Emergency Services, the
Deputy Premier and the Minister for Conservation
and Land Management, ignores proper processes.
They have been caught out and it is only now when
the matter has come into the public arena that the
government is being forced to take action.
This government will not take action if it can cover
up. The government has shown it is more interested
in covering up than in fixing up the crisis in the
ambulance service and in saving lives. For those
reasons I strongly endorse the reasoned amendment.
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Mr THWAITES (Albert Park) - Mr Acting
Speaker, I am entitled to speak on whether the
debate ought to be adjourned. I propose to move an
amendment. The Clerk is saying I am entitled to be
heard on the issue, which I am. There is a motion
before the Chair which I can debate.
Dr Napthine interjected.
Mr THWAITES - You are trying to mislead the
Acting Speaker. You have a dud in there and you are
trying to mislead him.
Mr A. F. Plowman - On a point of order,
Mr Acting Speaker, while you were discussing the
issue with the Clerk the honourable member for
Albert Park suggested we had a dud in the chair,
which is both unparliamentary and a reflection on
the Chair. I ask him to withdraw and apologise.
Mr THWAITES - Mr Acting Speaker, I
withdraw. It was not meant to be any reflection on
you. The situation was that the minister at the
table-The ACTING SPEAKER - Order! In
withdrawing a comment an honourable member
must simply withdraw without editorialising.
Mr THWAITES - I am happy to withdraw any
comment.
The ACTING SPEAKER - Order! I advise the
Deputy Leader of the Opposition that the Chair
must put the question on whether the debate will be
adjourned. The Deputy Leader of the Opposition
will then have the opportunity of debating the issue
of the period of the adjournment.
Motion agreed to.
Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That the debate be adjourned until later this day.

Mr THOMPSON (Sandringham) - I am pleased
to join the debate, and I move:
That the debate be now adjourned.

The ACTING SPEAKER (Mr McArthud Order! The question is:
That the debate be now adjourned.

Mr THWAITES - I desire to move an
amendment that the debate be adjourned for
5 minutes.

The ACTING SPEAKER - Order! I advise the
Deputy Leader of the Opposition that his
amendment is unacceptable. He cannot specify a
definite time. The honourable member is entitled to
move an amendment, but he cannot specify a time.
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Mr THWAITES - In that case, perhaps the
Acting Speaker might indicate what amendment I
am entitled to put.
The ACTING SPEAKER (Mr McArthud Order! The honourable member is entitled to
propose the adjournment of the debate to another
day or for a period of days or weeks, but he is not
entitled to specify a time.
Mr THWAITES - I will move that the debate be
adjourned until later this morning.
The ACTING SPEAKER - Order! The question
before the Chair is that the debate be adjourned until
later this day. The Chair can see no difference
between 'later this day' and 'later this morning'
because the morning is covered in the original
question.
Mr THWAITES - Mr Acting Speaker, I will
speak on the minister's motion that the debate be
adjourned until later this day. In speaking on the
motion I point out to the house that what we are
seeing here - The ACTING SPEAKER - Order! The Deputy
Leader of the Opposition, on the matter of time.
Mr THWAITES - I am speaking on the matter of
time. We are seeing an abuse of the proper processes
of the house because the government has chosen to
introduce a bill that amends nine acts and has put it
on for debate this moming, giving no opportunity to
the various shadow ministers whose portfolios are
affected by the amendments to have their say during
the debate.
The government is purporting to adjourn the debate
until later this day when we all know the bill will be
rammed through the house at either 2.00 a.m. or
3.00 a.m. tomorrow, when no-one will have a proper
opportunity of making a contribution, or tomorrow
afternoon without any debate at all. No doubt there
will be a repeat performance by this government of
what the house experienced at the end of the last
sittings and particularly in 1992, when the
government gagged debate on important legislation
and made it impossible for shadow ministers to put
their views to the house.
The government has not only abused the process by
rolling up so many pieces of legislation into one
measure, it is now trying to silence shadow
ministers and the Leader of the Opposition who this
morning wished to raise important matters about
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aspects of the proposed legislation. The Leader of
the Opposition is in the chamber now wanting to
raise some points about important prOvisions in the
legislation.
The bill contains many prOvisions that affect
honourable members. The honourable member for
Murray Valley has indicated that he and other
honourable members are interested in the Dried
Fruits Act and the Plant Health and Plant Products
Act. What could be more important in Victoria than
plant health at the moment? Yesterday the Premier
berated the opposition for its alleged lack of interest
in these issues. Today the government and the
Premier are gagging debate on them. The opposition
is not being allowed to speak on these issues.
The message will go to the bush that the government
is not prepared to discuss plant health. It just wants
to gag debate. Although the government says the
debate will be adjourned until later this day the
opposition knows the government's intention. Some
15 pieces of legislation are meant to go through in
the last few days of these sittings of Parliament. That
gives the somewhat innocuous words 'later this day'
an entirely different meaning. Under this
government 'later this day' does not mean later this
day we will have a real discussion; it means 'never'.
In the same way that when the government says it
has a proper tendering process, we know it means it
is corrupt. No-one can trust this government.
Just as the shadow Treasurer was preparing to
debate important issues relating to state-owned
enterprises and electorate officers and the Leader of
the Opposition was preparing to refer to issues
facing country Victoria and plant health, the
government has seen fit to gag the debate.
I hope some sense will prevail among government
members and the government will not go ahead
with the proposal, but I feel that is unlikely. Time
and again the government has adopted this jackboot
approach of ramming through legislation and
ignoring the proper interests of the minority to
ensure that the Victorian public does not have the
opportunity to have their representatives put a case
to Parliament. No-one will get the chance to say
anything about plant health or the employment of
electorate officers.
Mr A. F. Plowman interjected.
Mr THWAITES - This poor excuse of a member
from Benambra is asking me why I should talk
about plant health. That is extraordinary. On the one
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hand the opposition is berated for not having an
interest in important agricultural issues; on the other
hand, as soon as opposition members say they want
to raise those issues, they are asked why should they
have that interest. It just shows the cynicism of the
government. It shows that the government is not
interested in debating the real issues facing Victoria.
The legislation has important provisions that affect
the Presiding Officers. The house should be able to
debate, for example, the employment of electorate
officers, which matter has been the subject of
industrial action. In some ways the bill will improve
their employment conditions, but some problems
could arise. Those matters should be discussed here,
but it appears government members are not allowed
to debate the employment of their electorate officers.
That insults those who work hard for government
members-Dr Napthine interjected.
Mr THWAITES - The minister says I had
unlimited time but failed to deliver. At the
commencement of my address I asked the
Government Whip, on the question of time, how
many government members would contribute to the
debate. He said the government had many speakers.
That was said to mislead the opposition.
Then, in my introductory remarks I said I would talk
about the reasoned amendment and the legislation
as it affects the health portfolio. I specifically advised
the house that other opposition members would be
talking about the provisions affecting the six other
acts amended by the bill.
However, as soon as the opposition gave it
reasonable information and treated it reasonably, the
government abused the process. As soon as I
informed it that the Leader of the Opposition and
other opposition members wanted to debate the bill,
it abused the house and gagged debate.
Dr NAPTHINE (Minister for Youth and
Community Services)(By leave) - Mr Deputy
Speaker--
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is an important debate for all honourable members
and the house is not dignifying the importance of
the debate with its behaviour. I have been tolerant
until now. We should rethink the way the house is
conducting this debate so it can be given the
importance it deserves.
Or NAPTHINE - I remind the house of what we
are debating: a motion to adjourn the debate until
later this day. The alternative would be to adjourn
the debate until tomorrow, next week, next month or
next year. The most appropriate way of providing
an opportunity for members to contribute to the
debate is to accede to the motion so the bill can be
debated later this day.
A motion to adjourn debate has already been agreed
to by the house, without division. The only way the
bill can return for debate later today is for the
motion that debate be adjourned until later this day
to be agreed to. The best way the opposition can
provide an opportunity for its members to speak on
the bill is to agree to the motion and not debate in an
irrelevant and stupid way the issue of time, which is
only taking up the time of the house that would be
better occupied debating this matter or other matters
on the notice paper later this day.
The lead speaker for the opposition, the Deputy
Leader of the Opposition, has already spoken on the
bill. During his contribution he had to be reminded
by the Chair to keep his comments relevant to the
bill. He said the bill involves many significant issues
such as fire blight, electorate officers and
government business enterprises that he felt were so
important they should be debated here and now. He
had unlimited time in the debate, yet he made no
contribution on those issues.

Honourable members interjecting.
Or NAPTHINE - He debated irrelevancies. He
wasted time and had to be reminded to get back to
the bill and his reasoned amendment. He was trying
to take up time by debating irrelevancies rather than
the substance of the bill. Now he complains that the
debate is to be adjourned until later this day, not
some other time.

Mr Bracks interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Williamstown is well aware
that when the Chair is on its feet the house will
remain silent. I call on all honourable members to
conduct themselves in a manner appropriate to the
decorum of the house and the positions they hold. It

Opposition members say they want to proceed with
debate on the bill, but, as I said earlier, the only way
the bill can return for further second-reading debate
is if it is adjourned until later this day. Therefore, the
opposition should support my motion on time.
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Mr BRUMBY (Leader of the Opposition) - We
have just heard an extraordinary litany of lies and
mistruths from the Minister for Youth and
Community Services. Everybody in the house today
knew of the agreement between the opposition and
the government that a number of opposition
members would speak on the bill. It is an absolute
travesty of the truth for the minister to say that the
first speaker for the opposition, the Deputy Leader
of the Opposition, had unlimited time and no other
members wanted to speak.
Dr Naptbine interjected.
Mr BRUMBY - You know. You saw the
memo-The DEPUTY SPEAKER - Order! I have already
called on the house to conduct debate in a
responsible way. It may be spirited, but honourable
members must understand that there are limitations
on debate to ensure the responsible progress of the
fundamentals of debate from both sides of the
house. We are now getting beyond that point. I call
honourable members back to order.
Mr BRUMBY - There are rules - and then there
are rules in this place! One of the conventions that
normally applies in this Parliament is that
understandings about who wishes to speak in
debate are usually abided by, but not today and not
by this minister and this government. The Minister
for Youth and Community Services will need the
best lawyer money can buy, because we know his
eyes saw the paper. He was aware of the
Intergraph - The DEPUTY SPEAKER - Order! This is not an
opportunity to go into the details of debate. It is an
opportunity to talk about the reasons why debate
ought be adjourned until a specific time, not an
opportunity for members to go into details which
they might like to refer to but which the Chair will
not accommodate.
Mr BRUMBY - On the question of the period of
the adjournment, I point out that the bill amends
something like 11 separate acts. In one week the
house is expected to deal with about 15 separate
bills, one of which affects 11 different acts. That is an
abuse of the processes of this place. We have had
agreement on both sides of the house that any
omnibus bill should relate to only one portfolio. To
have the house faced with a scrcalled omnibus bill
that affects 11 separate acts is unprecedented in any
Australian Parliament.
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Make no mistake about it, the matters they raise are
varied and diverse. They range from accident
compensation to agriculture, dried fruits and plant
health. We wanted to talk about the abysmal,
negligent and incompetent handling of fire blight by
the Minister for Agriculture and Resources. Has he
sacked his press secretary?
Mr W. D. McGrath interjected.
Mr BRUMBY - The bill contains legislation
affecting pharmacies, state-owned enterprises and
the Water Industry Act. They are extraordinarily
diverse pieces of legislation. There has been only one
speaker on the bill, yet this jackboots government
has moved the adjournment so there will be no more
debate. Let's hear no more of this rubbish about the
debate being adjourned until later today. What
about the Sentencing and Other Acts (Amendment)
Bill; what about the Environment Conservation
Council Bill; what about the Law and Justice
Legislation Amendment Bill? How many debates on
bills will be adjourned until later this day? We know
that tomorrow bill after bill will be pushed through
this house by a jackboot government that has not got
the guts to debate the opposition on matters that
affect the people of this state.
In Parliament yesterday the opposition tried on
more than a dozen occasions to introduce motions
by leave that would have given the previous
Minister for Health, now the Minister for
Conservation and Land Management, the
opportunity to explain herself. We were not even
given the chance to read the motions out. The
Minister for Planning and Local Government was
sitting over there, Old Jackboots himself - Mr A. F. Plowman - On a point of order,
Mr Speaker, yesterday'S debate has absolutely
nothing to do with the question of the length of the
adjournment. The Leader of the OppOSition is
showing a degree of petulance in moving away from
the question, which is about time and about whether
the debate proceeds later this day. The issues raised
in debate yesterday have nothing to do with today's
debate on time.
The DEPUTY SPEAKER - Order! I have heard
enough. The Chair has been listening intently to
what has been a spirited debate and has been
attempting to keep it within reasonable bounds. In
his recent comments the Leader of the Opposition
has been referring to various experiences in an
attempt to justify his argument on the adjournment
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of the debate and the question of time. I do not
uphold the point of order.

the Auditor-General is the latest to be gagged for
daring to criticise the government.

Mr BRUMBY - I was referring to the abuse of
process that occurs in this house. I was also referring
to the opposition's attempts yesterday to have a
mature, proper and reasonable debate on the
competence of a minister to hold office. Yesterday,
the Deputy Leader of the Opposition could only get
six words out before he was gagged. I moved
motions of six and seven words before leave was
refused. Hansard, let alone the house itself, did not
even have the opportunity to hear what the motions
were, and the house had no opportunity to decide
whether they ought to be debated.

This session Parliament has sat for only 21 days. Last
year we sat for 45 days, the lowest number of sitting
days since the Second World War - and you can
understand the low number then, because there was
a bit of a national crisis, with Australians fighting
overseas! What was the excuse last year? For
goodness sake, how can you excuse Parliament
sitting for a measly 21 days this session? The
government will not face the people and will not
face the opposition. It ruthlessly silences all those
who dare to speak out against it. The opposition will
not sit by and allow the processes of Parliament to
be abused. The opposition will fight against
Parliament being gagged by a government that is
not prepared to allow proper scrutiny.

I stand to be corrected, but I do not know of any
other Parliament in Australia in which such a
jackboots approach applies. Why does it apply here?
Why is the government pushing through 15 pieces
of legislation just this week? Why is it gagging
debate on the bill? The government is running
scared. It does not want to have to answer for its
actions. Later today it has a half an hour of question
time to get through. The minister responsible for this
bill, the Minister for Youth and Community
Services, is praying he will not be asked questions
about his role in the Intergraph affair, because he
knows that he saw the memo and that he is as
culpable as the Minister For Conservation and Land
Management.
Under this government we have seen some of the
most extraordinary attacks ever on democracy in
this state - and we are seeing evidence of it again
today with the adjourning of debate on the bill. It is
not just about what happens in Parliament, it is
about what happens to anybody who dares to stand
up and express a point of view that is at odds with
government. Judges have been sacked, a Director of
Public Prosecutions has been sacked, and the
Commissioner for Equal Opportunity has been
sacked.

Among other things the bill deals with plant
quarantining. That has been a huge matter for this
Parliament, one that I would have thought would
have concerned many of the back bench members of
the government, such as the honourable member for
Monbulk, who is in the chamber, and the National
Party members, who are strangely absent. Victoria
has just gone through one of the most disastrous
periods of food poisoning outbreaks in its history,
and we have to examine the reason why. Opposition
members have concluded that part of the reason is
that the 1994 legislation that did away with all the
regulations in the Food Act was rushed through
Parliament - and we have been warning about that
since then. The government has finally decided to
accept our policy by announcing it will introduce a
bill in the spring session to put some teeth back into
the food legislation.

The DEPUTY SPEAKER - Order! The Leader of
the Opposition, on the question before the chair.

The government should have learnt from that
experience, but the bill will do the same thing to the
plant inspection and plant quarantine regulations.
The fire blight problem was so abysmally handled
by the Minister for Agriculture and Resources that
one would have thought the government would
want a long debate so the facts could come out but no, instead it is prepared to gag the debate.

Mr BRUMBY - I am making it clear that more
time needs to be given for debate in this place. We
are debating the adjournment of the debate and the
question of time. I am drawing a parallel between
the government's action in gagging the debate and
its actions in gagging people in our community who
dare to scrutinise or criticise it. I make the point guided by you of course, Mr Deputy Speaker - that

The bill also contains an amendment to the Dried
Fruits Act. Rural Victoria is facing a crisis. When
Parliament resumes in September we ought to have
a rural summit day when people from all over the
state, including farmers, farm organisations and
residents of country towns, come down to address
Parliament to tell it like it is and to let government
ministers and backbenchers know how tough things
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are in the bush. I wanted to address those issues in
the debate, but I have been gagged.
The rural summit day could be handled in the same
way as the Penington debate was handled. The
summit could be held on a day in September or
October, and representatives of farm organisations
and local councils and people from country towns
could talk about employment, the dairy industry,
the drought, bank closures, rail closures, school
closures and hospital closures. What better use could
Parliament be put to?
This is an important matter. The opposition has
cooperated with the government this week to enable
it to get through its program, but it will not accept
the gross abuse of parliamentary procedure or the
jackboot approach to the second-reading debate on a
bill that amends 12 pieces of legislation.
The opposition demands a proper debate. It opposes
the motion moved by the Minister for Youth and
Community Services, the former parliamentary
secretary for health, the Helen Demidenko of this
place - the man who saw the papers.
Mr E. R. SMITH (Glen Waverley) - This week
honourable members have witnessed some of the
greatest abuses of this house they have ever
witnessed. On Tuesday, the honourable member for
Niddrie, spoke for 2 hours and 2 minutes on the Law
and Justice Legislation Amendment Bill.

Honourable members interjecting.
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The government wants to defer debate on the bill
until later this day. Because of the limited time left in
the session the government wants to give backbench
members the opportunity to speak on as many bills
as possible. Yesterday members of the Labor Party
spent 1 hour and 30 minutes attempting to move
motions by leave and giving notice of motions on
ridiculous matters. The government is asking the
opposition to organise itself properly. If it does, the
government will cooperate with it and the bill will
possibly come on later, because debate on it is being
deferred until later this day.
Mr BRACKS (Williamstown) - The honourable
member for Glen Waverley gave the game away
when he said 'possibly come on later'. The house has
resolved that government business, orders of the
day 14 and 15, will be debated later this day, but that
will not occur. I do not mind the government
playing it hard and adjourning bills, because that is
its right, even though the opposition may disagree
vigorously. However, I am angry with the Minister
for Youth and Community Services because I object
to deception. I talked to him about a bipartisan
approach to a provision affecting electorate officers,
an important part of the bill that is of concern to all
members of this place. I wanted to clarify whether
proposed section 26(1) would give members the
discretion of nominating electorate officers. I
advised him that my approach would be low key,
that I would raise the matter so he would have the
opportunity of responding and having his
comments recorded in Hansard. The minister agreed
to that. In good faith I asked the minister whether
the government had further speakers and he said,
'Yes, tonnes'. He gave no warning that the bill
would be adjourned or that, therefore, I would not
have the opportunity of raising it.

The DEPUTY SPEAKER - Order! The Chair is
becoming increasingly impatient with the house. I
again call on honourable members to conduct
themselves responsibly. Although I am reluctant to
do it, I direct the attention of honourable members to
a gathering of secondary school children in the
upstairs gallery. They will be pondering the
behaviour of people charged with the responsibility
of managing the state. I ask all honourable members
to think about that during the debate and to act
responsibly and with decorum.

The honourable member for Glen Waverley has said
it is possible that the bill will be debated later this
day, which means it will not be debated and that the
issue I wanted to raise, which is about giving
protection to members who want the discretion to
appoint electorate officers, will not be recorded in
Hansard. That is what I am angry about.

Mr E. R. SMITH - The Labor Party is not
properly organised. If it were it would arrange its
speakers so that they could speak on every matter.
The honourable member for Niddrie abused the
processes of this place by speaking for 2 hours and
2 minutes on the law and justice legislation and
1 hour and 45 minutes on the Sentencing and Other
Acts (Amendment) Bill.

As I said, I do not mind the government playing it
hard, but I do mind the minister leading me to
believe he will do something and then doing
something else. The minister should have said he
could not answer my query, but instead he led me to
believe I would have the opportunity to raise the
issue and that, in summing up the debate, he would
respond to my query. This is an abuse of the
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procedures of the house and an abuse of good
manners.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) -Ibis debate has gone on for
14 minutes. The motion to adjourn the
second-reading debate was agreed to, and the
minister then gave an assurance that it would be
adjourned until later this day. The shadow minister
for health subsequently moved that the debate be
adjourned until later this moming. The Acting
Speaker rejected that motion because of the
difficulty of defining the difference between day and
morning. I note it is now after midday. The time
being taken to debate this matter is limiting
members' opportunity to debate the bill later this
day. As a consequence, I intend to move that the
motion be put.
The DEPUTY SPEAKER - Order! Putting the
motion that the motion be put does not provide an
opportunity to debate the issue. For that reason, I
call the honourable member for Thomastown.
Mr BATCHELOR (Thomastown) - The
government wants to pass 15 bills in the last week of
the session, which in the normal course of events
would be an impossibility. The house will be
required to sit an extra day and extra hours into the
night. Even with the additional time it will not be
possible to get through the legislative program
properly. At every turn the government has taken
the opportunity to abuse parliamentary processes by
changing orders of the day and adjourning debate
on bills until later this day. The opposition has given
the government the opportunity to get that out of its
system, but the opposition will not cop it today.
From now on opposition members will draw a line
in the sand and say to the government, 'Try it on as
much as you like, but from now on you will meet
opposition'. We are entitled to do that.
On Tuesday the government chose to use the
procedural trick of adjourning a second-reading
debate early on to get a bill off the notice paper and that is being repeated today.
The honourable member for Glen Waverley, the
Government Whip, let the cat out of the bag when
he said it was a possibility that the bill would come
back for debate later this day. He was being truthful.
It might have been a possibility, but it is not a
probability.
Look at the government's form on Tuesday when it
used a procedural contrivance to adjourn
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second-reading debates until later that day. Did
those bills come back on for debate? The Minister for
Police and Emergency Services is skulking from the
chamber. Honourable members should read the
Votes and Proceedings for Tuesday: the Minister for
Police and Emergency Services was one of the
culprits in that procedural contrivance.
On Tuesday, two important bills were to be
debated - the Law and Justice Legislation
Amendment Bill and the Environment Conservation
Council Bill. Both sides had long speaking lists. The
bills had generated a great deal of interest in
members on both sides of the chamber, who wanted
to properly represent their constituents by putting
points of view for and against, which is their role.
However, the government decided it would not
tolerate that and would do something else instead,
so it initiated a procedural contrivance.
The motion for the adjournment of the debate on the
Law and Justice Legislation Amendment Bill was
moved by the Minister for Police and Emergency
Services. The Votes and Proceedings of the Legislative
Assembly of Tuesday, 20 May, show in black and
white that he perpetrated that procedural
contrivance on Tuesday. When the same contrivance
was used today, who was sitting alongside the
Minister for Youth and Community Services? None
other than the Minister for Police and Emergency
Services. This is another disgraceful episode!
One should have thought that the Minister for Police
and Emergency Services would have had some
interest in making sure a bill that dealt with law and
justice was properly debated. Instead he used a
procedural contrivance to silence debate. Did the bill
come back for debate? It did not even come close!
The Votes and Proceedings also show that on Tuesday
the government used the same contrivance to
adjourn debate on the Environment Conservation
Council Bill. The government adjourned that debate
until later that day, meaning Tuesday, but it never
came back on. That motion was moved by someone
called Mr Dixon. I presume he is a member of
Parliament, otherwise his name would not be
included in the votes. His only contribution to the
debate was to stop other members from talking
about the destruction of the Land Conservation
Council. What a great thing to have on his
parliamentary CV! When his children asked him,
'What did you do in Parliament today?', he would
have been able to proudly boast, 'I forced the
opposition to be quiet. I wouldn't allow them to
speak'. That is what he did - whoever he is.
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Two senior members of the government have given
the impression that debate on the Miscellaneous
Acts (Omnibus No. 3) Bill will continue later. There
are plenty of hours remaining in the parliamentary
day to allow debate to proceed so the bill can be
adequately dealt with. Those two senior members of
the government listened to the opposition's lead
speaker explain the complexities of the bill- a point
we have made time and time again - and how the
opposition planned to compartmentalise its
response. As soon as the government had the
opportunity to thwart the opposition, it moved in
the same lethal way as it did the day before.
It is not acceptable, and it is not good enough. The
opposition has drawn a line in the sand: if the

government wants matters to progress smoothly and
to debate a few more bills before the end of the
week, it had better stop treating Parliament with
contempt. The opposition wants enough time for
these bills to be debated.
Earlier, the house saw an example of the heights of
hypocrisy. To justify the government's gagging
debate, the honourable member for Glen Waverley
complained that opposition members were raising
too many issues and said that the government did
not want that. Under standing orders, the opposition
is obliged to speak on any bills before Parliament. It
has a moral obligation to do so: that is what its
members are paid to do, and that is what they are
expected to do. Yet when the opposition does what
it should, the honourable member for Glen
Waverley gets up and says, 'The opposition is taking
too long. Its members are saying too much. They are
highlighting too many things' - things that
presumably the government does not want
highlighted.
The opposition now knows the government's real
intent. It wants a compliant chamber that is
prepared to act only as a rubber stamp and to give
the government whatever it wants. The opposition is
not prepared to allow that to happen. The
opposition is prepared to engage in debate on
different aspects of bills, raising issues and putting
forward challenging ideas. Opposition members are
not prepared to allow the government to stand over
them by quashing debate and pushing them around.
The opposition will fight back as hard as it can, for
as long as it can. The opposition gives the
government this guarantee: if it continues with its
procedural contrivances it will face a very rocky
time not only today but also tomorrow. If the
government wants its bills passed, it will have to
allow them to be debated. The opposition will not
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agree to having bills jackbooted through Parliament
without debate.
Mr PERRIN (Bulleen) - I move:
That the question be now put.

House divided on Mr Perrin's motion:
Ayes, 48
Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark,Mr
Coleman,Mr
Dean, Dr
Dixon, Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John, Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr

McNarnara, Mr
Maclellan, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs (Teller)
Phillips, Mr
Plowrnan, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs (Teller)
Smith, Mr ER
Smith, Mr IW.
Spry, Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Treasure, Mr
Wade,Mrs
W.D. Wells, Mr

Noes, 28
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr(Teller)
Campbell,Ms
Carli, Mr
Cunningham, Mr
Davies,Ms
Dollis, Mr
Garbutt, Ms
Gillett,Ms
Hamilton, Mr

Motion agreed to.

Hulls,Mr
Kosky,Ms
Langdon, Mr
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Sheehan, Mr
Thwaites, Mr
Wilson,Mrs
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House divided on motion:
Ayes,48
Andrighetto, Mr
Ashley,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Dean,Dr
Dixon, Mr (Tel/er)
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kilgour, Mr
Lean, Mr (TeIler)
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.

McNamara, Mr
Mac1ellan, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin,Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey,Mrs
Smith, Mr E.R.
Smith, Mr LW.
Spry,Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Treasure, Mr
Wade, Mrs
Wells, Mr

Noes, 28
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
CWlningham, Mr
Davies, Ms (Teller)
Dollis,Mr
Garbutt, Ms
Gillett, Ms
Hamilton, Mr

Hulls, Mr
Kosky, Ms
Langdon,Mr
Leighton, Mr
Lim, Mr (TeIler)
Loney, Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to and debate adjourned until later
this day.

PROSTITUTION CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from 1 May; motion of
MI5 WADE (Attorney-General).
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Mr HULLS (Niddrie) - I am happy to speak on
the bill and I hope some of the suggestions I make
will be taken on board by the Attorney-General. I
was interested to note earlier comments made by the
honourable member for Glen Waverley in the debate
that we have just had on the Miscellaneous Acts
(Omnibus No. 3) Bill that members of the opposition
and I in particular spoke too long on particular bills.
This week numerous important bills have come
before the house, and this is one of them. The bills I
spoke on earlier this week included the sentencing
legislation - which is very important - and the
Law and Justice Legislation Amendment Bill, which
deals with important matters such as pawnbrokers
and the lifting of the interest rate cap that
pawnbrokers can charge. I make no apologies for the
length of time that I speak or have spoken on any of
the bills so far this week.

The Prostitution Control (Amendment) Bill is very
important because it changes the regulatory regime
in relation to the control of prostitution in this state.
Before I deal with the specifics of the bill I make it
clear that there is one aspect of the bill that I have
some concern about. I do not necessarily mean
concern specific to this legislation, but I am
concerned about the policy direction of the
government in relation to hearsay evidence. Earlier
this week legislation was amended to change the
normal rules of evidence in relation to hearsay, and I
said at the time that although I had no objection in
the case of that bill, because it dealt with domestic
violence, I wanted the government to enunciate a
policy direction on hearsay evidence, and I still want
that to take place.
That is why I move a reasoned amendment in
relation to the bill. I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the
government enunciates a clear policy on hearsay
evidence.'

It is a fairly important amendment because it seeks
clarification from the government and the
Attorney-General about where we are heading in
relation to hearsay evidence generally. Hearsay
evidence is not the best evidence, and for the
government to continually amend the legislation to
give more credence to hearsay evidence than would
otherwise be the case means that we as a society
need to know how far the government intends to go.
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That is not to say that in certain circumstances the
opposition does not agree that hearsay evidence
should be given more weight than normal, but I am
keen for the Attorney-General to enunciate a clear
policy on the issue.
This bill is essentially about providing greater power
to the Prostitution Control Board, which was
established under the Prostitution Control Act. The
board has had some real difficulty in pursuing
complaints or disciplinary matters against managers
or owners of brothels. In fact, the board could not
suspend brothel licences; it could only cancel them
once a licensee or manager was convicted of a
particular offence. Under this legislation that will
change, and wider powers will be given to the board
so that it can impose any condition or restriction on
a licence it believes is appropriate. It can even order
a licensee to be permanently ineligible to hold a
licence.
It is interesting to reflect on the importance of
licensing prostitution. I refer the house to the
second-reading speech of the Attorney-General
when the original Prostitution Control Bill was
debated on 21 October 1994. The Attorney-General is
reported at page 1455 of Hansard as saying, on the
question of licensing:
The bill establishes a Prostitution Control Board which
will regulate the prostitution industry in Victoria. The
seven member board will include persons with
expertise in laws relevant to the regulation of
prostitution, a police representative and persons with
knowledge of prostitution, health and community
issues. The board will be responsible for the rigorous
licensing procedure for prostitution services, and also
for disciplining licensees.

The Attorney-General then referred to applicants for
licensed premises. She advised the house:
Applicants for licences to operate brothels and escort
agencies will be required to show that they are suitable
people to carry out such an activity. They will have to
show that they have no criminal history or associations,
that they are financially sound, and that their business
structure is sufficiently transparent to allow
identification of all those people with an interest in the
operation. Applicants will be permitted to operate one
prostitution business only. The public must be notified
of all applications.

They were fairly sensible comments from the
Attorney-General. She also expressed some views
about prostitution that unfortunately seemed to
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ensure that people involved in the prostitution
industry were stigmatised. Many hard-working
people are involved in the prostitution industry. We
can make all sorts of jokes about that, but many
hundreds, if not thousands, of hard-working, honest
people are involved in the industry. Unfortunately,
some of the Attorney-General's comments
inadvertently tended to stigmatise them. In that
second-reading speech the Attorney-General went
on to say:
The fact that the government is introducing legislation
to control prostitution does not imply government
support for prostitution. On the contrary, this
government is opposed to prostitution in all its forms.

I certainly understand the sentiments the
Attorney-General was trying to express. She
personally may well be opposed to prostitution as a
business or an enterprise, but in the real world it
exists as a legitimate business. Gone are the days
when the prostitution industry is not treated as
legitimate. But people involved in the industry,
particularly those from the Prostitutes Collective,
will tell you that they are not treated on a day-to-day
basis as if they are involved in a bona fide, legitimate
business.
What we as a society should do to address that is
very difficult to know. I simply make the point that
the opposition is determined to do what it can to
ensure that those involved in the industry are as
well protected as other people involved in other
bona fide businesses. The Attorney-General, quite
rightly, in her second-reading speech of 21 October
1994 also says:
.., we cannot fool ourselves that an attempt to
completely suppress prostitution through criminal
sanctions will ever succeed. Most Victorians recognise
that prostitution will continue, whatever the law, as
long as there is a demand for commercial sexual
services.

I expect that if we looked at history we would find
there always has been and will always continue to
be a demand for commercial sexual services. The
Attorney-General said the answer to the problem is
really to have a fairly strict system of regulation. She
went on to talk about the importance of having
appropriate regulation and licences for brothels and
said the original Prostitution Control Bill provided
for the licences or approvals of licensees and
approved managers to be suspended or cancelled if
they were guilty of misconduct in the operation of
their businesses.

ABSENCE OF MINISTER
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Any conviction for drug-related or indictable
offences means the cancellation of a licence or
approval. Therein lies the reason for some of the
amendments proposed today. As the
Attorney-General quite clearly said in her
second-reading speech, the only penalty the board
could impose on a licensee who was guilty of
misconduct in the operation of a brothel was that the
licence could be either suspended or cancelled.
There was no in-between. That meant there was no
way of taking into account the particular
circumstances or nature of the offence and the
antecedents of the offender. The aspect of this bill
that relates to that matter is sensible because it gives
the board more wide-ranging powers in the
imposition of penalties.
The bill also allows the Prostitution Control Board to
cancel a licence if the licensee is convicted of offences
against the Migration Act. Again, that is a sensible
provision. It means action can be taken against
people who employ illegal migrants in the industry.
Debate interrupted pursuant to sessional orders.
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The SPEAKER - Order! I have some difficulty
with the question in that it again relates to the
former administration of the minister. I would like
the honourable member to convince the Chair, if he
can, that this current matter is for administrative
response at question time by the Minister for
Conservation and Land Management.
Mr THW AITES - I am follOwing the ruling you
made the other day, Mr Speaker - I cannot recall
the precise date - that questions about whether the
minister misled Parliament in her answer on 13 May
were admissible.
The SPEAKER - Order! The question relates to
the answer given by a minister in the current
session. I accept the question.
Mrs TEHAN (Minister for Conservation and
Land Management) - As the questions are
becoming repetitiously boring, I unfortunately have
to give the same answer: I have not misled the
House. I repeat the answer I gave to the house on
13 May.

Sitting suspended 1.00 p.m. until 2.04 p.m.

Wool industry: government initiatives

ABSENCE OF MINISTER

Mr SPRY (Bellarine) - Will the Premier advise
the house of recent initiatives taken by the
government towards ensuring a sustainable and
prosperous future for Australia's wool industry?

The SPEAKER - Order! Before calling questions
without notice I advise the house that the Minister
for Transport will be absent from question time
today and tomorrow on government business. The
Minister for Planning and Local Government will
answer questions on his behalf.

QUESTIONS WITHOUT NOTICE
Minister for Conservation and Land
Management
Mr THW AITES (Albert Park) - I refer the
Minister for Conservation and Land Management to
her answer on 13 May to a question about the
Intergraph scandal when she said there was 'no
information available' to her and to the fact that this
morning the Premier confirmed on radio that the
MAS ministerial briefing note was, in fact, received
in the minister's office - in other words, it was
available. Has the Premier not now provided the
proof that the minister has misled the house and
should resign from the ministry forthwith?

Mr KENNETT (Premier) - The house will be
aware that currently wool comprises only about
4 per cent of the world fibre market. Australia,
however, produces 27 per cent of the world's greasy
wool, 70 per cent of the fine wool and 46 per cent of
the world's exports of wool, valued at $3.5 billion in
1995-96.
We are the world's major wool-producing nation
and, therefore, we have a unique stake in ensuring
that wool continues to be used in the production of
clothing and textiles. The house may remember that
most of Australia's wool is exported in its raw form.
In the hope of adding value to wool in Australia I
established the Natural Fibres Institute Review
Committee in November 1995. The committee
reported in December 1996 and recommended the
establishment of the Australian Fibres and Textile
Education Centre, which would involve a
manufacturing training facility based in Geelong.
The key to the establishment of this plant is the
purchase of equipment from the International Wool
Secretariat, which is selling the research and
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development equipment from its facility in the
United Kingdom. The tenders closed last night and I
advise honourable members that the government
has submitted a tender for that equipment. The
Victorian government made that decision because it
is in the interests of Australian wool growers to
facilitate the education of textile and clothing
manufacturers in wool processing technologies and
promote the benefits of wool, particularly in the
emerging textile products.
Mr Bracks interjected.
Mr KENNETI - I understand you are not
interested in wool or agriculture, and I also
know the Labor Party is not interested in the textile
industry per se. It is not just about wool, I might
add, it is also about cotton, which is one of the fibres
that have a tremendous opportunity for growth.
In addition, the education and training programs
offered to overseas students by the proposed
Australian Fibres and Textiles Education Centre will
have the potential to be one of the most effective
mechanisms for promoting Australia's wool, and
therefore ensuring demand for Australian wool
continues into the future.
I am pleased to announce that the federal
government has advised this morning that it will
financially assist the development of a
comprehensive business plan and the appointment
of an interim AFfEC board. That is important if we
are to secure the equipment. We have not only
decided to tender for it, at this stage I have also
committed the Victorian taxpayers to meeting the
total cost of the project over 10 years. I believe this is
the last opportunity this country has to genuinely
add value to fibres such as wool, cotton and other
boutique fibres. The total capital cost will be
$14 million, with a potential recurrent cost of
$2.5 million.
If we are successful in securing the equipment, I
hope the federal government will meet us halfway
on both the capital and the recurrent costs. I also
hope the International Wool Secretariat, which
receives 93 per cent of its funding from Australia,
also realises the benefit of the equipment to the
Australian wool industry. I think the decision will be
made on 27 or 29 May.

Honourable members interjecting.
Mr KENNETI - It is interesting listening to the
opposition. It has no interest at all in this important
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initiative. That shows the big difference between a
government that looks ahead and an opposition that
just cannot get out of the rut of being in a policy
vacuum. There are two points I wish to make on this
important initiative.
Mr Baker - You have to hire a textile designer.
The SPEAKER - Order! If the honourable
member for Sunshine has some advice to give he can
do so in the usual way. When his side has the call I
will give him the opportunity to ask a question.

Mr KENNETI - The only way to get textile and
garment designers here to develop an industry is to
have a proper training institute. Australia does not
have one, either for workers on the floor or for
management. That is what the institute is seeking to
do. Ours is the only government to date that has
taken the initiative to revitalise Australia's wool
industry and ensure it has a sustainable and
prosperous future.
The decision to sell the equipment will be made by
the IWS next week, on 27 May. I hope I will be able
to report that Victoria's bid, which is vital to the
future of Australia's wool industry, has been
successful. If it is successful, as I said earlier, the
government is prepared to commit funds, both
capital and recurrent, for 10 years to give not just
Victorian woolgrowers but Australian woolgrowers
and other fibre growers an opportunity to add
substantially to the value of the raw material they
produce.

Minister for Conservation and Land
Management
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his admission this morning that
the so-called missing memo was in fact received in
the minister's office, which means, of course, that it
was therefore available to the minister. I ask which
of the four members of the minister's staff - John
Kerr, Professor Kincaid-Smith, Susie King or
Elizabeth Brawley - first handled the memo, or was
it the then parliamentary secretary, Or Denis
Napthine?
Mr KENNETI (Premier) - Again I am pleased
that my 3AW show on Thursdays at 9.00 a.m. is
listened to by the Leader of the Opposition and that
it has been the source of yet another question.
As you would expect, given that the issue has come
to light as it has, we have been trying to ascertain as
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much as we can, by looking at files and so on, so that
the answers we give in this place and to the public
are as accurate as possible.
We had to ascertain as best we could how many
copies of the document were available - and it did
not come to light during the normal scrutiny of the
files some weeks or months ago, when they were
first scrutinised. We then were able to determine
that one copy of the file document went to the
department, and one, we thought, went to the
minister's office. It was sent to the minister's office.
Therefore we assumed it was received by the
minister's office, but we had no proof of that,
obviously.
Mr Brumby - Did John Kerr get it?
Mr KENNETI - Do you want the answer?
The SPEAKER - Order! The honourable
member has asked his question.
Mr KENNETI - We did not have any
information that the document, although it had been
said that it had been sent to the minister's office, had
been received by it, so we went back to the source of
the document.
An Opposition Member - Sounds unconvincing!

Mr KENNETI - Sorry, I am unconvincing?

Honourable members interjecting.
Mr KENNETI - Eddie, would you agree with
him?
Mr Micallef - 111 take it on notice.
Mr KENNETI - Thank you very much, good on
you!
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for the two weeks in which the 19 February
document was sent was missing. Because its
information is so efficient, you can draw it up, as
you can using computer technology these days.
It was found that a copy had been despatched to the
minister's office and one had been sent to the
department. We still have the copy that in part, one
way or another, the Deputy Leader of the
Opposition got his hands on. There was a copy of
the report out at MAS, a copy of the report was
received by a bureaucrat and a copy of the report
was sent to the minister's office. Beyond that, 1
cannot advise the house at all as to who received it.
What I do know - -

Mr Brumby - Did you find out?
Mr KENNETI - Wait a minute, Johnny. You
asked me the question; if you want to ask another
get up and ask it.
What we know about the outcome goes back to the
core of the issue, and that is whether the minister
saw the document or not. She said yesterday she had
not seen or received the document.
Mr Thwaites - That was not what she said.

Honourable members interjecting.
The SPEAKER - Order! We might have a short
pause while members get themselves into a frame of
mind that allows them to behave as they should. It
might have to be a long pause!

Members: overseas trips
Mrs PEULICH (Bentleigh) - Will the Premier
advise the house whether the government has any
intention of changing the amount of money available
from the public purse to finance overseas trips for
members of Parliament.

Honourable members interjecting.
The SPEAKER - Order! I ask members on the
government benches to come to order. I remind
honourable members that clapping in the Assembly
is disorderly.

Mr KENNETI (Premier) - I thank the
honourable member for her question. I think I am on
the record as saying on a number of occasions that I
believe a great deal of value can be gained by
Parliament and by the community if members of
Parliament are able to travel for productive purposes.

Mr KENNETI - But it is highly appropriate on
this occasion. We went back and asked the MAS. As
you will be aware, it has a very efficient system of
telecommunications, as obviously it must. The
service went back through its files and found, as I
understand it, that the hard copy of the log report

Since the last election - or the election before last the government changed the rules to allow
committees to travel overseas to pursue information
to assist their inquiries.
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One of the fundamental objectives of Victoria is to
become more international, and Victoria is leading
the way among Australian states. Road Safety
Committee inquiries resulted in legislation for seat
belts, blood alcohol testing and the introduction of
protocols to ascertain whether people were affected
by drugs while driving.

disappointing when the Labor Party fights over such
a trivial matter'. If the Labor Party fights among its
own members about a trip, how could it possibly
govern the state in the interests of Victorians?

Many of the all-party committees are doing good
work, and I do not want to interfere with the
process, so long as it is respected and the benefits are
proved up. Honourable members will be aware that
I have now transferred to you, Mr Speaker, and the
President the decision on whether or not a trip is
worth while.

Mr THWAITES (Albert Park) - I ask the
Minister for Youth and Community Services, as the
minister representing the Minister for Health in this
place, to advise the house whether prior to the last
state election the then parliamentary secretary for
health was advised by anyone of the matters raised
in the ministerial briefing note of 19 February 1996.

Honourable members may also travel overseas on
Commonwealth Parliamentary Association trips. To
qualify for those trips members have to make a $20
annual contribution, which in return enables them to
obtain fully paid international trips, on a rotating
basis.

Dr NAPTHINE (Minister for Youth and
Community Services) - The issue regarding
ambulance contracts was drawn to the attention of
the Minister for Health on his coming to office
through a process described to the house by the
Premier. The Minister for Health, acting entirely
responsibly, called for an Auditor-General's inquiry,
and subsequent to that, when he determined that
some issues required further investigation, called in
the Victoria Police and a Queen's Counsel to
investigate whether there were matters that needed
to be pursued.

It has been drawn to my attention that there is some
dispute among members of the Labor Party about
who is eligible to take one of these trips. Apparently
the dispute involves the honourable members for
Morwell and Bendigo West. The honourable
member for Morwell has had a substantial number
of CPA trips since he has been a member of this
place and will obviously be retiring at the next
election. It would be more appropriate for the
honourable member for Bendigo West to be
allocated the trip, because he is what in the
parliamentary vernacular is described as a 'oncer'.

It is not up to me, as the head of government, to
allocate trips, it is normally up to each party.
However, if the opposition would like me to
intervene to rearrange the allocation of the trips,
given that the money comes from the public purse, I
will be happy to do so.
The honourable member for Morwell is a reasonable
man. He is not greedy, and he has enjoyed many
CPA trips. The Leader of the OppOSition travelled to
Mauritius on his grand tour not so long ago, from
which it is hoped the state will benefit greatly. We
are still waiting to receive the dividend from that
trip.
I do not oppose CPA trips. I do not intend to change
the allocation in any way, and I do not think there is
a request to increase the funding, which normally
happens periodically. The honourable member for
Thomastown is reported as saying, 'It is very

Minister for Youth and Community
Services

Mr Thwaites - On a point of order, Mr Speaker,
the minister must relate his answer to the question.
The question asked about the period prior to the
state election, not the period after the state election.
The question relates to whether the then
parliamentary secretary for health received advice
about the ministerial briefing note of 19 February
1996.
Mr Baker - Tell us what you know, Denis.
The SPEAKER - Order! The honourable
member for Sunshine knows better than to call out
across the chamber using a member's christian
name. I ask the minister to relate his remarks to the
question.
Dr NAPTHINE - The investigations by the
Victoria Police and the Queen's Counsel are
ongoing, and I am sure they will bring forward
further issues that will enable the minister to take
the appropriate action.

Honourable members interjecting.
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T AFE: government review
Mr ROWE (Cranbourne) - The Minister for
Tertiary Education and Training is aware of the
considerable pressures on Melbourne's 15 TAPE
institutes. Because of the development of the open
training market and associated public policy
changes, will the minister inform the house of the
steps the government is taking to ensure that
Melbourne's TAPE institutes are ready to meet
tu ture challenges?
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - Honourable members
will be pleased to hear that the government is
building a new $7 million TAPE campus in the
electorate of the honourable member for
Cranbourne. He is an effective local member and is
ensuring his constituents will be provided with
world-class post-secondary education training.
Mr Baker interjected.

The SPEAKER - Order! I have continually
warned the honourable member for Sunshine. I do
not want to take action against him at this time in
the sessional period. He is a senior member of this
Parliament, but he will leave me no option if he
continues to interject.
Mr HONEYWOOD - Benchmarking of
competitive advantage between states and
internationally takes a number of forms, whether it
be with debt reduction, where Victoria has led the
way, or with having a sensible industry policy, as
the Premier detailed a moment ago, that reflects the
needs of a community such as ours. To have a clever
industry policy you need excellent training
opportunities for schoolleavers and mature-age
students.
If honourable members compare the New South

Wales TAPE system with the Victorian system, on
any criteria they will find Victoria is again leading
the way. Not one of the New South Wales TAPE
colleges, as they are called in that state, has any
autonomy. Indeed, they are not governed by their
local communities but by Sydney. They respond to a
centralised bureaucracy involving some 1000
bureaucrats who tell each and every TAPE college
what must be done.
Approximately four years ago the Victorian
government instituted an autonomy policy for TAPE
institutes, and 12 volunteers were appointed to each
of the governing TAPE councils. The volunteers
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comprise industry leaders and local employers in
regional communities who give their time to ensure
local TAPE facilities offer training courses and
outcomes relevant to the needs of the particular
community. That is very important, compared with
what is happening to our north.
With the move to an open, competitive trading
market across the nation, according to the new
federal government policy TAPE institutes will no
longer have a monopoly on providing
post-secondary education training courses. Indeed,
Victoria already has some 600 registered private
training providers that often offer excellent and,
indeed, better and more up-to-the-minute training
courses than the publicly funded TAPE institutes.
I am pleased to announce to the house today that,
for the first time in 15 years, a government review
will be conducted of 15 of the 26 TAPE institutes
located in the Melbourne metropolitan area. This
comes on the back of Victoria's regional TAPE
colleges already having been looked at. An excellent
amalgamation occurred recently between the
Goulburn Valley and Wangaratta TAPE institutes,
which has worked well for that community. There
has also been an excellent outcome in the Sunraysia
TAPE college being given authority to continue
autonomously, as it has done for a number of years.
However, today I am announcing a looksee to
determine whether the 15 metropolitan TAPE
institutes are equipped to respond to the challenges
of an open training market in which they will
actively compete with private providers to ensure
that Victoria has the best possible training.
In that context, I am pleased to announce that the
chair of that review committee will be Mr Paul
Ramler, who is currently the deputy chancellor of
Monash University and a former president of the
Holmesglen Institute of TAPE, and he will be
assisted by three other persons. They will report
back to me at the end of October and I am sure that,
in the five months ahead of them, they will be
looking especially at better linkages between
Victoria's TAPE institutes and universities so that
young people have a pathway towards shortening
the study period for a university degree by obtaining
credits within the same institution for having
completed a relevant TAPE diploma beforehand.
lbis is an excellent outcome for all Australian
post-secondary education providers and students in
the state.
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Minister for Conservation and Land
Management
Mr BRUMBY (Leader of the Opposition) - My
question to the Premier relates to his previous
answer today and also to his admission this morning
that the so-called missing memo was in fact received
in the minister's office. Is it not a fact that the
briefing note was received by the minister's chief of
staff, Mr John Kerr, who then briefed the minister
about its contents?
Mr KENNETI (Premier) - Here is another very
good example of how the Leader of the Opposition
concocts information in his own mind to try to
incriminate people. The Minister for Youth and
Community Services informs me that he has not
seen the document.

Opposition members interjecting.
The SPEAKER - Order! Honourable members
will come to order!
Mr KENNETI - Based on the information I
have received, what the Leader of the Opposition
has suggested is absolutely false.
Mr Brumby interjected.
Mr KENNETI - You asked me the question. If
you don't believe my answers then don't ask me
questions. Over the last few days we found that the
file containing this logged memo was not at MAS,
but we searched for it. Not only are we disclosing
information requested but we are also volunteering
that information, as highlighted by the opposition
pursuing our investigations. As I have said before,
we have nothing to hide.
Mr Thwaites interjected.
The SPEAKER - Order! The Chair cannot have a
barrage of supplementary questions across the table.
If the Deputy Leader of the Opposition wants to ask
another question he will get the call next time
around.
Mr KENNETI - As I indicated earlier, to
actually back up its position, the opposition has to
be able to establish, as it has tried to do again
today, that the minister has seen the document. She
did not see - Mr Brumby interjected.
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Mr KENNETI -If she didn't see it, it wasn't
available to her. Secondly, the allegation - Mr Brumby interjected.
The SPEAKER - Order! The Leader of the
Opposition should know the rules of Parliament by
now: when the Chair is on his feet, the Leader of the
Opposition should remain silent and cease
interjecting. I do not want to take action against
either the Leader of the Opposition or his deputy but
they know that, if necessary, I will.
Mr KENNETI -If the Leader of the Opposition
has anything to back up his allegations about either
MrKerror-Mr Brumby interjected.
The SPEAKER - Order! I will not warn either
the Leader of the Opposition or the Deputy Leader
of the Opposition again. If they interject again I will
name either or both of them.
Mr KENNETI - If the Leader of the Opposition
has any information he should bring it forward. The
Leader of the Opposition alleges that an officer had
received the information and briefed the minister.
On the information that I have, that is not true, and
the Leader of the Opposition - -

Mr Hulls interjected.
The SPEAKER - Order! I also warn the
honourable member for Niddrie that, if he interjects
again during question time, I will name him as well.
Mr KENNETI - If the Leader of the Opposition
has any factual information, as opposed to baseless
allegations, I invite him to bring it forward. The
government will receive any information from either
the Leader of the Opposition or his deputy.
However, quite clearly, we stand by what we have
said: the former Minister for Health, now the
Minister for Conservation and Land Management,
did not see the document, and she continues to enjoy
my complete support and that of the government as
well.

PROSTITUTION CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed.
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Mr HULLS (Niddrie) - I am keen to continue
my remarks on the Prostitution Control
(Amendment) Bill. Before the luncheon adjournment
I was talking about that section of the bill that deals
with illegal immigrants and the additional power
conferred under the legislation to cancel a licence if a
licensee is found to be involved in immigration and
exploiting women for the purposes of prostitution.
The board can now cancel the licence of people
convicted of offences under schedule 3. Under the
new legislation it can suspend the licence of a person
involved in illegal immigration and exploiting
women as a result, which has been a problem for
many years.
The Attorney-General is following the footsteps of
the federal government. A useful editorial appeared
in the Age on 3 December 1996; it dealt with the
vicious exploitation of women from overseas who
had been living and working here illegally who were
being driven into prostitution. I will read part of that
editorial:
Federal police working with immigration, taxation and
social security officers believe they have broken an
international vice ring that allegedly brought young
women from Thailand to work - in conditions of
virtual slavery - in three licensed Melbourne brothels.
But, having been helped to enter Australia on tourist
visas attached to false passports, police allege, they
were forced to work in designated brothels, surrender
their travel documents and pay most of their earnings
to their procurers.
Being illegal immigrants in a strange country, they are
particularly vulnerable to physical and financial abuse,
by clients (whose demands, including those for unsafe
sex, they are less able to resist) and more especially by
their pimps, who have almost complete power over
their living and working conditions.

How true that is. All members of the house should
support any legislation that curtails that abhorrent
situation. People go into prostitution for a variety of
reasons. On 19 January this year an article appeared
in the Sunday Herald Sun headed 'Poor numbers in
brothel stints - prostitute', which made it clear that
mothers who had worked for brief periods in
brothels did so simply to pay for their children's
education. The article quotes an unnamed prostitute
who said that women would work for a week or two
to cover the cost of books and uniforms. In many
cases these are vulnerable members of the
community who have been exploited in the past
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and, as I said, the opposition welcomes any attempt
to stop such exploitation. The amendment to the
current legislation certainly does that.
An article in the Sunday Age of 23 February this year
reports that the federal government was preparing
new anti-slavery laws aimed at brothel operators
who were recruiting sex workers from overseas to
force them into working under certain vile
conditions, which has been a real problem in the
past. The legislation toughens the law in relation to
the rogues who are exploiting women - from other
countries as well as from Australia - and using
illegal passports and visas to get them into the
country to make them work in abhorrent slave-like
conditions. As I said, any legislation that can clamp
down on that situation is supported by the
opposition.
Section 80 and following sections of the principal act
make some amendments that were originally
requested by the police. In cases before the
Magistrates Court the magistrate can now look at
what would normally be hearsay evidence in
deciding whether the police ought to proscribe a
premises a brothel. The amendment relates to the
proscribing of brothels and the police are keen to
proscribe certain premises that they believe are
being used as brothels. I understand that in the past
they have run off to a court to have such premises
proscribed. However, often the applications have
been tossed out on the basis that they relied on
hearsay evidence and as a result police
investigations have amounted to nothing.
The amendment in the bill will allow hearsay
evidence to be used in a court, which is what my
reasoned amendment relates to.
Representatives from my office have spoken to
members of the Prostitutes Collective of Victoria. As
I understand it, they do not have any grave concern
about the amendment as it relates to brothels, if it is
used properly. Some concern is expressed that the
police may well use this section to have certain
premises proscribed as brothels when they are not. I
hope the extra powers that have been given to the
police in this regard will not be abused. It raises a
wider question of the policy about hearsay evidence
generally.
We all know that hearsay evidence is not as good as
first-hand evidence; it is merely an assertion other
than one made by a person giving oral evidence in
proceedings which in the normal course of events is
inadmissible as evidence. Hearsay evidence carmot
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be subject to cross-examination. With hearsay
evidence the court does not get the opportunity to
look at the demeanour of the person giving the
evidence. There is a raft of reasons why hearsay
evidence is not the best evidence. I notice the
honourable member for Narracan smiling about
that. He may have different views about hearsay
evidence; but from a legal point of view it is
certainly the case that hearsay evidence is not the
best evidence. That is why the rules of evidence
exist: if we throw the rules of evidence out the
window the whole legal show will start to fall apart.
But there are exceptions, obviously, when hearsay
evidence is given far greater weight than normal.
As I said earlier this week in debate on legislation on
victims of domestic violence the opposition has no
objection to adding extra weight to hearsay evidence
in those sorts of circumstances. In this case, if the
provision is used properly it will ensure that illegal
premises or premises that are being used for illegal
purposes will be detected and closed down. I am
seeking by way of my reasoned amendment a policy
announcement.
Mrs Wade interjected.
Mr HULLS - The Attorney-General asks
whether I agree with that. After the limited time I
have had to consult in relation to this particular
matter I can say that as long as it is used properly I
agree with it. In some circumstances - as in
this case - hearsay evidence will not be used
properly, which is why I ask for a policy direction
from the minister about how she intends to deal
with such evidence in future; does she have any
policy views in relation to hearsay evidence?
There are a couple of other matters I want to refer to
specifically. Earlier I spoke about brothels being
bona fide businesses that should not be treated
otherwise. There are good people who work in the
industry, and the industry has been around since
Adam was a lad.
The Prime Minister has appointed a new adviser on
women's issues, Pru Goward. When Ms Goward
was appointed to the position she made some very
interesting comments about prostitution, I shall be
interested to hear the Attorney-General's views on
Ms Goward's comments.
Or Dean interjected.
Mr HULLS - The parliamentary secretary for
justice says Pru Goward is a wise woman. I have
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never met her, but her comments about prostitution
are reported in an article by Kay O'Sullivan in the
Herald Sun of 26 March, which refers to an article
written by Pru Goward. The Herald Sun article states:
In an article she wrote last year, she admitted telling
her husband -

that is Pru Goward's husband, not the
Attorney-General's husband - David Bamett, a former press secretary to Malcolm
Fraser, to go to the local brothel district 'if life gets
desperate' .
Ms Goward described prostitution as'an essential
service for randy men' and 'a necessary market
solution to a fundamental difference between men and
women: the nature of their sexual desires.
'It is the bravest, most realistic statement about men's
sexuality I have ever heard from anyone outside the sex
industry', says Sue, a member of the Prostitutes
Collective of Victoria.

She said that most women have no idea about male
sexuality:
They have this perception that the guy who visits a
brothel is hopeless - the desperate, dateless type.
Most clients are so lovely and so normal you would
like to see them outside but you don't because of the
strict boundaries you have to set up in this business.

The point I am making here is that the sex
industry - brothels and the prostitution businessis a legitimate business, but it has its own rules for
conflict of interest. Sue, who is working in this
industry, makes it quite clear that there would be a
conflict of interest in seeing a paying client and then
seeing him outside.
It is a pity the government cannot take a leaf out of
the book of the Prostitutes Collective, which
understands what conflict of interest is all about.
There is no-one in this government - certainly not
the former Minister for Health - who has any idea
about conflict of interest. The Premier ought to take
a leaf out of the book of the Prostitutes Collective
when it comes to conflict of interest.

I conclude by asking whether the Attorney-General
agrees with the comments of Pru Goward that it is
appropriate to allow one's husband to go off to a
prostitute when she is away. I am sure the
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Attorney-General is away from home regularly in
the course of her very important role as chief law
officer. I would be interested in any comments she
might make in that regard. I urge all members of the
house to support the reasoned amendment because
it will enable us to get a view about the policy
direction the government is heading in in relation to
hearsay evidence.
With those few remarks I reiterate that the
opposition does not object to the major thrust of the
bill.
Ms McCALL (Franks ton) - I am happy to speak
on this bill, not because I have personal experience
but I have visited the brothel in my electorate. I
decided to do that on the basis that on the
introduction of any legislation in the house it is
advisable to speak to as broad a part of the
community as possible, given that we are looking at
what is a perfectly legitimate side of business: it is
the oldest profession in the world. The second is
spying and the third is politics, which perhaps bears
some relationship to the oldest profession in the
world, although I would not discuss that in any
detail in the chamber.
I took it upon myself to make an appointment to go
to my local brothel to discuss the Prostitution
Control Act and the amendments proposed in the
bill. I am delighted to say that the people there did
not think I was coming in for a job interview and
were very happy to talk to me when I got there. I am
comfortable in my present job and was not looking
for supplementary employment.
I spent some time talking with the manager and the
staff - the 'girls' - of the brothel. There were a
couple of clients there as well, but I tried to avoid
meeting them in case they were constituents whom I
recognised or who recognised me. I took time to
discuss the original Prostitution Control Act excellent legislation that it was - and the impact it
had on the profession and the business in general.
The response from the people there was all positive.
They highly commended the Attorney-General for
her moral fortitude in introducing such legislation.
I discussed the proposed amendments with them in
some detail. They felt that the industry was, to use
their words, much cleaner than it had been before
the original act. They were extremely supportive of
the government's continuing concern about
occupational health and safety, duty of care and
ongoing training in matters such as information
related to hepatitis and AIDS.
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I discussed the issues of the management and
ownership of brothels and asked whether they were
concerned about less scrupulous managers in the
marketplace, and they had nothing but praise for the
government's moves to ensure that the industry is as
clean as it could be.
The visit was an interesting and informative
experience - and if I was photographed in the car
park as I was leaving, my conscience is totally clear.
I fully support the bill.
Ms CAMPBELL (Pascoe Vale) - I also wish to
make a contribution to debate on the bill and to
make a number of comments on my own electorate.
The purpose of the bill is commendable, in that it
aims to ensure that the licensing system under the
Prostitution Control Act has the public's full
confidence. That is important, but I shall comment
on the way the current Prostitution Control Board
operates. Although the board abides by the current
provisions of the principal act, it will be
strengthened when it can consider submissions on
licence-holders based on both direct and hearsay
evidence.
Having said that, the opposition is concerned about
the direction the government is taking on hearsay
evidence. TItis morning when I was coming in to
Parliament I heard the Chief Commissioner of
Police, Neil Comrie, speaking on the radio about
investigations the police are conducting regarding
accusations of police impropriety and abuse of
women in Maryborough. He emphasised the
importance of having a court system and rules of
evidence based on practice of many years. Although
I am not a lawyer, in the short time I have been a
member of Parliament I have come to appreciate the
fact that rules of evidence have been formulated
over many years for very good reasons based on
case history.
During the last state election campaign one of the
first issues that was raised at my campaign office
came from a woman who asked what was involved
in organising a petition against a brothel. Although I
received many calls during the campaign, I was
surprised at the development of my knowledge of
the Prostitution Control Act as a result of that
telephone call.
The application for a brothel in Trade Place, North
Coburg, in my electorate went to the Prostitution
Control Board and the Administrative Appeals
Tribunal. During the hearing a wide range of people
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in the electorate made comments. I think I could
have testified using hearsay evidence with a great
deal of conviction at the hearing of the application
by Dale Peter McMillan, a former policeman. All
sorts of allegations were made about that gentleman,
particularly in relation to one of the police stations
he had left.
I wonder what will happen when this aspect of the
bill is implemented. I know I could go to the board
Y\rith any number of residents from my electorate
and mount a convincing case including hearsay
evidence about the holder of the licence for the
Trade Place brothel. I am sure all honourable
members have constituents who are vehemently
opposed to brothels. They would be well aware of
the widespread community concern and anxiety
when brothel applications are made in their
electorates. Numerous petitions and letters are
received by honourable members, and it is clear that
the majority of people in almost every electorate do
not want brothels.
The change to the rules of evidence will mean the
Prostitution Control Board could have significant
difficulty issuing licences in the future because most
of the licence-holders who operate brothels have
fascinating pasts. One wonders why a person wants
to run a brothel rather than another legitimate
business and what prompts him or her to apply to
the Prostitution Control Board for a licence. Money
from prostitution is part of it, but there are many
other reasons.
The Attorney-General and the government must
ensure that safe sex practices are followed in
brothels for the benefit of sex workers and their
clients. I ask the Attorney-General to draw that
matter to the attention of the Prostitution Control
Board.
I contrast what Chief Commissioner Comrie said on
radio today about the serious allegations in
Maryborough where rules of evidence hamper
investigations and the government's expectation that
any investigations about brothels Y\rill abide by the
rules of hearsay evidence with the provisions in this
bill. Although the government says brothels are
legitimate businesses, a different set of rules of
evidence will apply to them.
Representatives from the Prostitutes Collective say
raids on legal brothels could be orchestrated for
ulterior motives. The Attorney-General may
disagree, but I am simply raising issues that have
been put to me by the Prostitutes Collective.
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The opposition is absolutely opposed to
licence-holders employing illegal migrants and
under-aged workers in brothels and notes that
hearsay evidence may assist the board. There can be
no excuse for employing an under-aged person in a
brothel Or for bringing people to this country as
illegal immigrants to meet the needs of men,
generally speaking, and in some cases women. As an
aside, I thought Pm Goward's comments in the
article referred to earlier in the debate were
fascinating. If the spouses of members of Parliament,
especially after the sitting hours we have had during
the past fortnight, took her comments to heart, I am
sure the brothels in this state would have some extra
patronage.
Mr SAVAGE (Mildura) - In supporting the
Prostitution Control (Amendment) Bill I shall make
some observations about the Prostitution Control
Act. I believe the concept of the act is deluded
because prostitution is an industry that will never be
effectively regulated. It is an industry that involves
significant exploitation, the transmission of diseases,
and drugs and corruption. All those matters will be
with us until after the sun goes down at the end of
this century - they will be with us forever. One
simply cannot contain them.
An important aspect the amending bill has missed is

the fact that there is a growing feeling in the
community, especially in the Mildura electorate, that
people do not want legalised brothels, whether they
are controlled by an act of Parliament that is a
centimetre thick or a metre thick. The majority of the
people in the electorate of Mildura, especially the
city of Mildura, have indicated their opposition. In a
survey I conducted last year, 76 per cent of those
surveyed said that under no circumstances did they
want a brothel in Mildura. Although that survey
was taken in a democratic manner, the government
refuses to acknowledge that fact.
It is interesting to refer to the Hansard record of the
debate in 1994 when the original legislation was
introduced. The reason why councils were not given
the power under section 74 of the act to effectively
refuse a plaruting permit is that it was common
knowledge that if they were given it there would not
be one legal brothel in Victoria. That may be so, but
it is important that people in country areas,
particularly in towns with populations above 20 000,
have the democratic right to effectively block or veto
a brothel and say, 'No, we do not want a brothel'.
There is nothing wrong with those standards and
the rejection of brothels on the ground of morality. It
is important that we have standards and morality in
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today's society, and they should be taken into
account by the government.
1 am disappointed that the rights of citizens are
overruled by what I can only conclude are lobby
groups that say that if the industry is not regulated
we will have illegal brothels and corruption. That
may be so, but it may be more controlled.
Another aspect of the amending bill that causes me
concern is the need to have some control over the
Prostitution Control Board. In March last year the
deputy registrar of the board, Gary Stocks, visited
Mildura. Mr Stocks was quoted in the Sunraysia
Daily as saying:
Mildura would be a prime location for a brothel
because of its itinerant population increase during
harvest ...
Mr Stocks said under the Prostitution Control Act,
introduced last year, brothels could now be set up in
country cities with a population above 20 000.

Is it the role of the Prostitution Control Board to visit
country centres and hawk prostitution? I doubt it
very much. There should be some measure in the bill
to bring the Prostitution Control Board, and
specifically Mr Stocks, to heel.
We do not need to have prostitution promoted. It is
unacceptable to my community, and I will object to
it on every occasion I have the opportunity. I have
raised my concern with the Attorney-General.
In July 1996 a plarming application was made to the
City of Ballarat to establish a brothel. The Ballarat
Courier of 1 July 1996 states:
Ballarat city will have its hands tied by state
government legislation when it considers an
application to build a brothel at ... Elsworth Street, East
Ballarat.

A thousand people in that community signed a
petition saying, 'We do not want a brothel here'. I
am sure the honourable member for Ballarat East
would feel nervous if those same people said, 'We
will not vote for you if you allow this to go through
and you do not attempt to reject it'. Perhaps he
should remember this issue a t the next election.

On ABC radio last March the Premier commented
about councils losing their decision-making
authority if they held up development. He is quoted
as saying that he assured councils they would not be
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stripped of powers if they interfered in local
plarming issues. He said certain issues must be left
in the hands of local government.
I know on that occasion he was not referring to
prostitution, but this issue concerns councils. It is a
planning problem, and the government should give
back to local government the right to determine the
future of brothels in country communities.
Dr DEAN (Berwick) - It is good that honourable
members are limiting the length of their
contributions to debate on this bill. Had that process
been abided by on two earlier occasions - and had
one member not spoken for about 3 hours - more
legislation would have been passed. We welcome
the opportunity for a number of members to speak
on this bill.
I can understand the position where somebody takes
a moral stand on brothels and says, 'I do not want to
have a brothel in a particular area'. The problem
with democracy - I am now being cynical, because
I believe in democracy - is there is no monopoly on
morals. Your morals are your morals, but in a
democracy it is important that those who do not
share your view have some rights.
In an attempt to overcome some of the problems
raised by the honourable member for Mildura, the
government has ensured the planning legislation
provides that brothels will not be set up in small
towns or in residential areas. It is important to
acknowledge, to as great an extent as possible, that
without dictating a moral position through
legislation, inconvenience caused by brothels has
been overcome. We can say, 'If a brothel causes
disruption or difficulty in a particular environment,
it should not be there'. The plarming division of the
AAT can decide such disputes.

When someone says we should legislate for morality
in a democracy, the question that arises is: whose

morals? In a democracy sometimes you have to put
up with moral views with which one disagrees, but,
that can be a lively part of a democracy. When that
sort of debate does not exist, you can say democracy
is on its way out.
As to the regulation of prostitution, when I have
spoken in this place about privatisation and
contracting out I have said that deregulation and
privatisation are an economic tool used by a
confident government in appropriate situations to
ensure they get the maximum service for the
taxpayer's dollar. I have said here that deregulation
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is used in that way by this government. When
people say to us, 'It is dogma; you are addicted to
the word "privatisation''', I reply, 'We use
privatisation as an economic tool, when justified, to
get better services for Victorians'.
This is a classic example of where the government
has decided regulation is required. It is difficult to
decide whether one ought regulate or deregulate
and allow the market to operate without
constriction. The constant argument between the
parties in this place will continue until the
opposition understands there is a modem world into
which it should enter.
A decision is only made to regulate a particular
industry usually because the market is not able to
operate as it should. That is, it is not a case of Adam
Smith's infinite number of consumers acting without
prejudice. When you have vulnerable markets, for
abundant reasons consumers will not operate like
that. In this industry the reason is obvious - it has
to do with people's vulnerability and emotions.
Then the market will not operate properly so a
responsible government says, 'We will regulate'.
That is the position with drugs, alcohol and a
number of other areas where it is clear that the
market will not operate properly without some
regulation.
In fact, regulation can be put in terms of the free
market. When people are vulnerable you are likely
to find corruption, because the criminal element
does not want to operate in an open market. It is too
hard for criminals to compete against other
competitors on the same basis. Criminals operate in
a situation where they can move into a vulnerable
market and capture it for themselves by exploiting
that vulnerability, thus making greater profits with
less effort. The exploitation takes the form of fraud,
blackmail and abuse of human rights. Regulation is
required in such an area.

We must also acknowledge that there is a place for
regulation in moral standards - not regulation of
moral standards such as whether you think
prostitution is good or bad, but regulation to prevent
people being exploited. It is immoral that those who
enter the prostitution industry, for whatever cause,
and are totally vulnerable should be exploited.
Consequently, there is a moral reason for regulating.
In summary, there are three reasons for regulation:
the market does not operate as a proper market; for
moral reasons; and finally because of health
considerations. The market will often not take care
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of health matters. In this industry health matters particularly AIDS and those sorts of problems - are
important.
Having reached the conclusion that regulation is
necessary, what you do by regulating is effectively
to shift the power, to even it out between those who
are vulnerable and those who are able to dominate.
Then you swing the power back to a central position
because through regulation you are attempting to
even up the power between the parties involved in
the market - empowering the consumer - and the
competition. Therefore, you get a better result. The
market concept, even in relation to regulation, has
some place.
Fair trading comes in for a certain amount of flak
because it implies you are interested in making
regulations. In a world where privatisation and
deregulation are the order of the day - whether you
are looking at China, the Eastern Bloc, Europe or the
USA, or any country you like to choose - the
direction is not towards regulation but away from
regulation and towards privatisation.
Bodies that have the task of ensuring that the core
areas are regulated sometimes come in for criticism.
I think that is unfair, but one way of explaining it is
to say we are trying to make the market work better
and more cleanly. Regulation is also clumsy: there is
absolutely no way a regulating body can cater for
every possible scenario.
Many economies have faltered as a consequence of
following that particular principle. It is no different
in the broad spectrum of the world economy than it
is in the narrow spectrum. It is simply difficult to
regulate. One of the things you must do when you
regulate is to constantly finetune by observing the
practices of the market - and then you can make
changes to the regulations to ensure those things are
taken into account. That is what the amendment is
about. We have regulated the industry and we have
monitored it. We have taken account of the practical
examples. The only way this clumsy mechanism can
have any show of operating in a changing world is
to be continually finetuned.
Regardless of whether it was happening before and
we did not know the extent of it or whether it has
now increased, one problem that has clearly arisen
in the industry is the exploitation of illegal
immigrants. It is a very important problem and one
that is difficult to solve. These people are totally
vulnerable, and they are abused mercilessly. Some of
the stories about the confusion, the ignorance, the
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exploitation and the abuse of these women make
your hair stand on end.
The Attorney-General is to be congratulated on the
amendment, which will bring immigration offences
under the act and ensure that the people in the
industry who cross those boundaries - the bad
eggs - are removed. Again, expanding the range of
disciplinary measures is something you can do only
after you have observed the industry and have
worked out what it is that a regulating board needs
to ensure that people who enter the industry to
criminally exploit it for profit are constrained.
The procedures have been streamlined so that
matters before the board can be determined by a
quorum of at least three members rather than the
whole board. The deputy chairman will be able to
hold separate board hearings so that two hearings
can proceed at once, and representation will be
allowed in some cases. The package of changes
affecting the rules of evidence, contempt provisions,
the need for summonses and so on are being made
as a consequence of the government's watching the
industry and being eternally vigilant. If you decide
to regulate something, you have to remain on your
toes.
I think it was the honourable member for Pascoe
Vale who said you could have a thousand people
coming along and complaining to the board about
some untoward activities, or going to the
Administrative Appeals Tribunal and arguing that
they did not want particular things to happen. She
said that is a bad thing because it might stop people
who are legitimately entitled to run brothels from
being able to do so because of too much interference,
if you like, from the board. That is in
contradistinction to what the previous speaker said.
I point out to the honourable member for Pascoe
Vale that the board will be able to see its way
through all that. The purpose of the board is to allow
the community to come in, make their complaints
and be given a decision. The process serves two
purposes. The first is that it gives the community the
right to be heard, which is in itself appropriate and
proper. The second is that it allows the board to say
that it has listened to both sides and will make a
decision accordingly. That, too, is the appropriate
way to go, and the board is the appropriate
mechanism for that.
The bill widens the powers of the board by allowing
it to initiate its own inquiry into the activities of a
brothel or a licensee. The board will collect a lot of
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information. It will become extremely efficient and
proficient and will have a better capacity than any
other group of people to understand the industry.
As a consequence, I believe it should be given the
capacity to inquire into a problem should it consider
that appropriate.
Those who operate cleanly and appropriately - that
is, those who run their businesses according to
proper health and moral standards by looking after
their workers, not exploiting them - have
absolutely nothing to fear from any of the
provisions. Any criminal element that enters the
industry by getting over the initial barriers will have
a tough time. The bill contains the mechanisms for
getting them out of the industry so it can operate as
it should.
Debate interrupted.

DISTINGUISHED VISITOR
The SPEAKER - Order! Before calling the next
speaker I welcome Mr Bob Harper, MP, a
Queensland parliamentarian, to the gallery.

PROSTITUTION CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed.
Ms KOSKY (Altona) - I am pleased to speak on
the bill. After listening to previous speakers it is
clear that the issue still causes some discomfort, even
though the prostitution industry has been regulated
for some time now. That is somewhat unfortunate
because it demonstrates that we still have a fair way
to go before the prostitution industry is seen as
proper and necessary.
We would be naive to deny that prostitution occurs.
As the honourable member for Frankston, said, it is
one of the oldest industries alive. It has not operated
particularly well in the past, and there has been
much exploitation, particularly of prostitutes. The
principal legislation recognises that prostitution
exists and that to pretend otherwise would worsen
the situation by making it unpleasant for the
workers, the clients and the broader population.
Regulation provides some mechanisms by which the
industry can operate while ensuring that it does not
interfere with those who do not want it to interfere
with them. For example, the planning regulations
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mean that prostitution can go on with very few
members of the general public being aware of it.
Regulation has cleaned up the legal brothels. It has
certainly made sure that occupational health and
safety requirements are met. It has also meant that
information on sexually transmitted diseases is
provided to workers and that they are given some
protection in terms of the services that are provided
and the requirements that clients have to meet.
Street prostitutes have been severely assaulted or
even murdered, which clearly shows that the
industry would be awful without any regulation.
Some street prostitutes do not know whether they
will survive the night. Regulation of the industry has
assisted the workers and the clients who use legal
premises. The amendments also deal with the
exploitation of immigrants. Some people are brought
to the country to be used for prostitution. They have
no rights, which is unacceptable, and the practice
should be stamped out.
Some members of the community have difficulty
accepting that prostitution exists, let alone that it
should be legal and that controls are required.
Prostitution exists in almost every community
throughout Victoria. People are naive if they think it
does not go on in their area.
The honourable member for Berwick said regulation
of the industry is important to prevent criminal
elements controlling vulnerable people. He also said
regulation provides a buffer between those with
power and those who are vulnerable. The opposition
is not concerned about bizarre regulation of the kind
referred to by the honourable member. He also said
the drug industry should be regulated. I agree ,vith
him, but the government has decided not to legalise
certain drugs that are widely used.
That policy is driving drug use underground and
does not acknowledge the prevalence of drug taking
in the community. The fact that certain drug taking
is illegal causes many problems. Although the
Premier said he would accept the recommendations
of the Penington inquiry, he will not legalise the use
of certain drugs. The extent to which drug use is
being driven underground is best illustrated by the
recent episode involving some students at the Glen
Eira College, who indulged in risky behaviour.
Many members of this place would have abused
alcohol in their youth. Those students are now
missing out on their education because the
government refuses to recognise its responsibility for
harm minimisation in this area.
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Society is punishing the vulnerable, the people who
choose to take drugs or who have drugs forced on
them by criminal elements. That is another way of
ensuring there will always be an imbalance in
society between those with power and those without
it. In deciding what it should and should not
regulate, the government should be consistent. It
should acknowledge that certain drug-taking
behaviour exists and will continue to exist, rather
than pretending it will go away or driving it
underground. The government should look after the
vulnerable rather than punishing them. Many
vulnerable people in our society cannot get jobs or a
decent education because of government policies.
They do not have a sense of hope.
The SPEAKER - Order! The honourable
member should come back to his bill.

Ms KOSKY - I am referring to the bill by talking
about the regulation of industry. The honourable
member for Berwick spoke widely about industry
regulation.
The SPEAKER - Order! It is proper for the
honourable member to refer to drug taking and
prostitution, but she should go no further. The
honourable member is now referring to other
subjects.

Ms KOSKY - Members of the opposition are
concerned about prosecutions based on hearsay
evidence. There may be a need for that in the
prostitution industry, but we are concerned about
whether the policy will be extended to other areas.
The government should advise the house whether
this is a new policy direction and whether the
provision will be used more broadly.

Mr BAKER (Sunshine) - I will make a brief
contribution. I refer initially to the incredible display
of mental gymnastics by the honourable member for
Berwick, who forced his tortured soul to embrace the
proposition of regulation in the prostitution
industry, which is in direct contradistinction to the
argument he proposed during the debate on the
pawnbroking industry about 48 hours earlier. Those
mental gymnastics - Roman rings in his case produced the argument that somehow the market
would control prostitution.
His argument that the market sets its own
regulations is not necessarily so. The one academic
reference he cited was Adam Smith's initial thoughts
on how prices are set. I commend to him, if he
wishes to pursue that line, a not-so-recent example
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that is preferable - Malthus's law of effective
demand, an intelligent, logical and academic theory
of beauty which moves on from Adam Smith and
which is still basically true today.
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in the country because it had a well-organised,
unofficial system of brothels. Everybody understood
that, and the women that worked in them, usually
for six-month periods - mainly from Victoria -"
were regularly inspected.

Mr Steggall interjected.
Mr BAKER - In his own rough way, the
honourable member for Swan Hill would actually
understand Malthus's law of effective demandand I am sure he has practised it.
Dr Dean interjected.
Mr BAKER - Always. I am never humble in
your way, like Uriah Heep. I heard the contribution
of the honourable member for Mildura, who has
significant experience in police work, especially in
rural areas. There is no doubt that he is correct in
suggesting that wherever prostitution is found, so
too is exploitation, the transmission of disease - a
particularly critical problem today - drugs and
corruption.
The honourable member seemed to move from that
to a conclusion that exclusive communities should
have the right to rule out prostitution. However, if
the honourable member wants to embrace that
proposition, there are several questions: can
prostitution ever actually be prevented? Will it or
will it not, on the precedents of history, flourish or
occur no matter what government does? Can a
brothel be prevented? Can prostitution be
prevented? It is actually the same as the argument
for backyard abortions. I do not know his position
there, but, seriously enough, the same issues and
arguments are involved. When the honourable
member says that a thousand people signed a
petition in a particular rural hamlet saying that they
did not want a brothel, he did not say that
thousands of people did not sign the petition. Once
again, there is a difficulty.
Of course, for an area like the one I represent the
danger is that if Mildura says it will not have a
brothel- and Victoria has an act that allows
particular communities to say 'Not here' - certain
other localities will come to have the majority, so
prostitution is exacerbated and highlighted in
particular areas. I certainly do not want that to
happen in my constituency of Sunshine.
I point out to the honourable member for Mildura
that I spent most of my childhood in Kalgoorlie,
where the male to female ratio was 2:1. It had the
lowest sex crime rate of any major population centre

I pay credit to the government: the regulation it
recently introduced has led to a much better control,
particularly over disease. All honourable members
know there are sexually transmitted diseases in the
community at the moment that are really serious on
a scale that is generally understood or known in the
broader community. That in itself is a major
argument for official recognition of brothels, even
the official establishment of brothels, and for
inspection and regulation of them.
I point out to the honourable member for Berwick
and other lavvyers in this house who had the laws
and rules of evidence drummed into them during
their training and their early professional years on
the question of hearsay evidence - notions also
understood by non-Iavvyers - that it may well be
that an argument can be mounted to say it is
acceptable in this case, but what is to stop some
future government of whatever political persuasion
from picking that up, pointing to it and saying, 'It is
a precedent. It was done here. What's next?'.
Mrs WADE (Attorney-General) - I thank all
honourable members who have contributed to the
debate on the Prostitution Control (Amendment)
Bill, particularly those who have, in each other's
interests, kept their contributions reasonably brief.
Having listened to the debate, it seems to me that
there is general support for the bill's provisions,
with the possible exception of the hearsay evidence
provision. Even there, opposition members seem to
be of the view that the hearsay evidence provision is
appropriate in these particular circumstances.
The honourable members for Niddrie and Altona
spoke about the general position of the industry. The
honourable member for Niddrie quoted at length
what I said on the subject and, in particular, what I·
apparently said on 21 October 1994. He seemed to
think that in saying the government was not
supporting this particular industry I was
stigmatising some people who work in it. On that
point, the government's position is that it recognises
the existence of this industry but it is not one the
government wishes to encourage. I thought about
whether any honourable member would welcome
one of his or her children getting involved in the
industry. The house should be quite clear about this:
the government recognises that prostitution is an
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industry that has always existed, and it has decided
to license people who wish to be involved in it, but
the government is not in the business of encouraging
it.
Returning to hearsay evidence, as several
honourable members pointed out, over the past few
days the house has dealt with a couple of provisions
allowing hearsay evidence to be accepted by a court
and given such weight as the court considers
appropriate. So far as I can remember, these are the
only provisions allowing for hearsay evidence I have
introduced since I have been Attorney-General. I
cannot be absolutely certain about that, but at the
moment I have no other recollection. They are by no
means the first provisions on Victoria's statute book
that allow hearsay evidence. Other provisions were
put there by previous governments - quite
probably by the Cain-Kimer governments. For
example, they exist in limited circumstances, from
memory, in the bail provisions.
The honourable member for Niddrie asked me to
enunciate a clear policy on hearsay evidence. I am
not in a position to do that this afternoon - I am not
sure that it would be an appropriate thing to do
anyway. However, one obviously has to look very
clearly at any provision allowing hearsay evidence.
It would have to be dealt with on a case-by-case
basis and in the public interest. Importantly, in
neither of the two provisions Parliament has
considered this week would people be sent to gaol
on the basis of hearsay evidence.
The earlier provision the house considered was on
interim intervention orders where a person or family
is too frightened to come to court to give evidence
and the police may give evidence on his or her
behalf quoting hearsay evidence. In this case the
house is looking at an illegal brothel or possibly a
brothel in a caravan or boat - which is not
permitted under the legislation - or a person
operating services not covered under the licence. In
those circumstances, for the purposes of closing that
brothel - not for the purposes of sending people to
gaol - hearsay evidence has been considered
appropriate. Of course, other safeguards in the
legislation have also been taken into account in
considering whether it is appropriate to accept
hearsay evidence.
As I understood the honourable member for
Mildura, he was asking - as he has done in the
past - for brothels to be able to be prohibited by
local government in the Mildura area. The Cain
government decriminalised prostitution in licensed
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brothels in Victoria. When the coalition came to
government in 1992 it decided that it would not
recriminalise brothels but would tighten up the
system and enforce the licensing provisions in the
previous legislation that had not been brought into
operation.
I point out to the honourable member for Mildura
that he cannot choose between brothels and no
brothels in Mildura; he can only choose between
legal brothels and illegal brothels. I have been
informed that there have always been prostitution
services readily available in the Mildura area. The
only question is whether the provisions that are in
this legislation relating to the licensing of brothels
should be applied in Mildura. Those prOvisions have
very Significant advantages: owners and operators
of brothels are checked out to ensure that they have
no relevant criminal records; there is greater safety
for workers working in legal brothels than in illegal
brothels; safe sex is practised in legal brothels but
not necessarily in illegal brothels. There is also the
ability to keep a check on whether illegal immigrant
workers are employed and whether under-age
persons might be employed in a legal brothel.

On balance the government has decided that in a
community of the size of Mildura applications can
be lodged for a brothel licence and they will be
considered in the light of the suitability of the
applicant and the proposed premises. A brothel will
not be allowed in circumstances where the proposed
premises are in a residential area or in another area
where there is a reason that a brothel is unsuitable.
That brings me to the end of my comments on the
bill. I hope it has the support of everybody in this
house.

Amendment negatived.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

FRIENDLY SOCIETIES (VICTORIA) BILL
Returned from Council with message relating to
amendment.
Ordered to be considered later this day.
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VETERINARY PRACTICE BILL
Second reading
Mr GUDE (Minister for Education) - I move:
That this bill be now read a second time.

The Veterinary Practice Bill 1997 provides fol'
protection of the public by registration of veterinary
practitioners and investigations into the professional
conduct and fitness to practise of registered
veterinary practitioners.
Veterinarians in government service and private
practice provide the basis for control of diseases of
animals which impinge on public health, interstate
and international trade in livestock and livestock
products and the general wellbeing of companion,
competition and recreational animals.
The bill establishes the Veterinary Practitioners
Registration Board of Victoria and the Veterinary
Practitioners Registration Board Fund of Victoria.
The reforms will bring the board into line with
similar legislation covering other professions where
the prindple of peer review and public
representation on the board provides the basis for
the standard of professional services.
Provision is made for registration of veterinary
practitioners, which allows for temporary or
conditional registration and registration as a
spedalist in a specified branch of veterinary
medicine or veterinary surgery.
The board is enabled to hold investigations and
informal and formal hearings into complaints
received regarding veterinary practitioners or their
conduct. Provisions include the appointment of
non-board members to hearing panels where the
number of available board members is insufficient to
allow all panel members to hear a matter afresh at
each stage, or where special expertise is required in a
particular case. In all hearings one member of the
panel will not be a registered veterinary practitioner,
representing users of veterinary services and the
general public.
Appeals to the Administrative Appeals Tribunal are
provided in place of appeals to the Supreme Court.
These are envisaged to be minimal as there have
been only two appeals to the court in the past two
years. The Department of Natural Resources and
Environment will monitor the number of appeals
and, if the workload is greater than expected,
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consultation with the Department of Justice will take
place to ensure an appropriate transfer of funding
between the departments to meet the costs of
additional resourcing at the Administrative Appeals
Tribunal.
The bill removes the current restrictions on the
ownership of veterinary practices. It is recognised
that the board will have no power to act directly
against an owner who is not a registered veterinary
practitioner in the event that complaints are
generated about the upkeep or standard of facilities
or administration of the practice. However, it is
recognised that the board requires power to enter
facilities to investigate complaints where the
facilities are not owned by a veterinary practitioner,
and to this end prOvision has been made for issue by
a magistrate of a warrant to enter.
I now wish to make a statement under section 85 of
the Constitution Act 1975 of the reasons for altering
or varying that section. Clause 86 declares the
intention of section 52(3) of the bill to alter or vary
section 85 of the Constitution Act 1975.
Clause 52(3) provides that no action for defamation
lies against the board or its members for giving
notice under clause 52. Clause 52(1) empowers the
board to notify any determination to impose
conditions, limitations or restrictions on the
registration of a veterinary practitioner, or suspend
or cancel the registration of a veterinary practitioner
in the Government Gazette, to registration authorities
in other states and territories and in New Zealand, to
the employer of a veterinary practitioner and to a
veterinary registration authority outside Australia if
the board has received a request for information
about the veterinary practitioner from that authority.
The reasons for the limiting of the jurisdiction of the
Supreme Court are that the purposes of the act will
not be fulfilled if a veterinary practitioner can
continue to practise or purport to be a registered
veterinary practitioner because notice of the board's
action has not been communicated to the relevant .
authorities. This provision is essential to ensure that
the board and its members can communicate vital
information to the relevant authorities without the
threat of civil action for defamation against them.
The initiatives have the support of the profession
and bring Victoria's legislation covering the
veterinary profession into a uniform national
framework, thus honouring the state's commitment
given seven years ago. The provisions meet social,
national and international commitments for the
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provision of veterinary services that impact on
market access for Victoria's livestock and livestock
products interstate and internationally.
I commend the bill to the house.
Debate adjourned on motion of Mr BRUMBY
(Leader of the Opposition).
Debate adjourned until Thursday,S June.

INTRODUCTION AGENTS BILL
Second reading
Mrs WADE (Attorney-General) - I move:
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by the Code of Conduct for Victorian Introduction
Agencies.
The regulatory regime contained in the bill is the
least restrictive means of overcoming market failure
within the introduction agency industry and
ensuring that consumers can make considered and
informed service choices. Two of the main elements
of the bill are first, minimal and appropriate
restrictions on those who can operate as introduction
agents, and second, minimal standards to achieve
transparent transactions between agencies and
clients, including contractual requirements for the
protection of both parties. Both these elements are
necessary to improve the performance of the
industry and encourage its operation in a fair and
equitable manner.

That this bill be now read a second time.

A small but significant number of introduction
agents have engaged in widespread and ongoing
unfair conduct resulting in both economic loss and
emotional disturbance for many, and in particular,
vulnerable consumers in this state.
In 1994 I tabled in this house a report describing
some of the problems endemic in the industry. These
included failure to provide any service; the
provision of service materially different from that
sought; high-pressure sales techniques; misleading
representations; unauthorised credit card
deductions; excessive prepayments; inadequate
disclosure and an evasive approach to consumer
complaints, including in many cases failure to
comply with orders of the Small Claims Tribunals.
At that time I put the industry on notice that if
standards did not improve government intervention
would be considered.
Extensive efforts have been made to eradicate the
problems by non-legislative means, including the
promotion of self-regulation, the development of a
voluntary code implemented through undertakings
from individual agencies, a consumer information
campaign and continuing enforcement action. Each
of these measures failed to achieve a sustained
improvement throughout the industry. For example,
while the Office of Fair Trading and Business Affairs
has succeeded in obtaining injunctions under the
Fair Trading Act 1985 on two occasions, in the
majority of cases investigated insufficient evidence
was available to prove beyond reasonable doubt that
alleged oral misrepresentations were made or that
payment was accepted without the intention to
provide the services agreed. In relation to the code,
only 5 out of approximately 70 agencies now abide

The bill requires introduction agents to give notice of
their intention to commence or continue to provide
introduction services. Particular care has been taken
to limit the definition of an introduction agent to
that sector of the industry which research has shown
to generate significant consumer problems.
Accordingly, people who provide introduction
services for community purposes, or who do so on a
non-profit basis or who organise the occasional
dance or party are not considered introduction
agents for the purposes of the legislation. In
addition, people who provide listing services,
whether via newspapers, magazines or telephone
Infocall services from which individuals themselves
select the people they would like to meet will be
excluded.
Certain people and corporations will be disqualified
from trading as introduction agents, for example if a
person has been convicted of a serious offence
within the previous five years or is a licensee under
the Prostitution Control Act 1994, that person will
not be able to trade as an introduction agent.
The bill imposes some restrictions on the operations
of introduction agents to ensure they do not engage
in unfair conduct. Agency staff must not pretend to
be clients available for introductions and agents
must not engage in false advertising - for example,
advertiSing that a particular person is available to be
introduced when they are not, or advertising
fictitious people. In addition, agents must ensure
personal information is used only for the purposes
for which it has been given.
Consumers have always had great difficulty
obtaining information about the services offered by
introduction agents prior to paying out often large
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sums of money. Accordingly, to facilitate informed
choice, the bill requires adequate information
disclosure before a consumer enters into a contract.
The bill also requires contracts to be in writing and
contain sufficient information to describe the service,
the price, and the length of the contract. Research
conducted by the Office of Fair Trading and
Business Affairs has indicated that very few
complainants had used written contracts. The
majority relied on oral representations which were
subsequently impossible to prove, particularly as
complainants were often embarrassed by their
predicament and were loath to give evidence in
court.
A particular difficulty with the introduction agency
industry has been the general requirement to pay in
advance the full cost of any service. In the case of
some agents this has meant that there was little or no
incentive to then provide a service. The bill imposes
a limit on prepayments. Agents will be able to obtain
only 30 per cent of the contract price prior to the
prOvision of a service with the remainder to be paid
in instalments over the period of the contract. To
ease the administrative burden on agents, instalment
payment will be required only where the contract
price is over $200.
The bill provides for a three-day cooling-off period
on all contracts. This is to enable consumers subject
to pressure sales techniques to withdraw from the
contract after considered reflection.
The bill provides for a range of enforcement powers.
First, the Secretary to the Department of Justice and
the introduction agent will be able to enter an
undertaking Signed by both parties that the agent
\o\.ill stop engaging in unfair conduct. Secondly, the
secretary will be able to apply to the Magistrates
Court for an order to stop a person from acting as an
introduction agent where the person has breached
the provisions of the act or breached an undertaking.
Finally, to ensure technical breaches of the act are
pursued, infringement notice provisions have been
included.
I believe this bill will improve the standards of
introduction agencies in Victoria and provide an
effective model which other jurisdictions may wish
to follow in the future.
I commend the bill to the house.

Debate adjourned on motion of Mr HULLS
(Niddrie).

(AMENDMENT) BILL
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Debate adjourned until Thursday, 5 June.

ASSOCIATIONS INCORPORATION
(AMENDMENT) BILL
Second reading
Mr5 WADE (Attorney-General) -

I move:

That this bill be now read a second time.

The purpose of the bill is to make a number of
amendments to the Associations Incorporation Act
1981 to improve the operation of that act.
The Associations Incorporation Act was enacted in
1981 as a simple and inexpensive means by which
unincorporated non-profit associations could obtain
corporate status. The act contained minimal financial
reporting requirements and made no provision for
duties of the committee of management. TIUs was
deemed appropriate at the time since the aim was to
facilitate incorporation of small associations and to
ensure that volunteers were not deterred from
taking up committee positions.
Regulation of corporate bodies has undergone
considerable change since 1981 and it is appropriate
to review the financial reporting requirements and
the responsibilities of members of the committee of
management of incorporated associations.
In addition, as there was no provision made in the
act for the rejection of applications for incorporation,
this has led to an increasing number of large
associations being granted incorporation,
notwithstanding that the business activities of some
of these associations and their annual turnover were
of such a scale that they would have been more
appropriately incorporated as companies limited by
guarantee under the Corporations Law and subject
to the scrutiny of that regulatory framework.
Consequently, today there are more than
800 incorporated associations which have been
identified as having annual revenue over $500 000 or
assets over SI million. Of these, 80 have been
identified as having annual revenue over $3 million
and around a dozen have annual revenue over
$10 million.
The proposed changes to the act seek to achieve a
balance between competing objectives - namely,
ensuring that incorporated associations are subject
to an appropriate regulatory framework but at the
same time recognising that the act must not impose
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too onerous a burden on volunteer members of
small incorporated associations.

gross assets in excess of $500 000. These amounts
may be changed by regulation.

The proposed amendments will provide for a higher
standard of financial reporting, particularly for
larger associations, and will confer such powers on
the registrar as are needed to ensure that the act can
be properly administered.

Clause 34 provides for regulations to be made which
will require associations with income and assets
above a certain threshold to prepare their accounts
to Australian accounting standards. The thresholds
at which this requirement will apply will be
determined after further consultation with relevant
persons and bodies.

Key clauses of the bill are as follows. Clause 5
provides for the registrar to refuse to incorporate an
association by reason of his or her assessment of the
likely scale or nature of the activities of the
association or proposed association; or the likely
value or nature of the property of the association; or
the extent or nature of its dealings with the public.
Clause 6 enables the registrar to refuse incorporation
of companies, societies, associations, institutions or
bodies seeking to transfer to the Associations
Incorporation Act on the same grounds as clause 5.
Clause 22 provides for the transfer of incorporated
associations to other forms of incorporation, both
voluntarily and at the direction of the registrar.
There is a right of appeal to the Administrative
Appeals Tribunal against a decision of the registrar
to reject an application for incorporation or where a
direction to transfer has been given.
In order to improve the financial reporting of
incorporated associations, it is proposed to add a
number of provisions which will increase financial
accountability. Clause 19 adds provisions which
require that:
the annual general meeting must be held within
five months after the end of the financial year of
the incorporated association;
the financial statements must give a true and fair
view of the financial position of the association;
an incorporated association must provide details
in its financial statements of any trust held on its
behalf and make available a copy of the trust
deed for inspection by members.
Clause 20 requires that an incorporated association
must maintain adequate and accurate accounting
records of its financial transactions. In addition,
prescribed associations will have to have their
accounts audited. A prescribed association is
defined in the act as an incorporated association that
has gross annual receipts in excess of 5200 000 or

Clause 18 sets out the duties of committee members.
These provide that committee members must not:
make improper use of information acquired by
virtue of their position in the incorporated
association;
make improper use of their position to gain a
pecuniary benefit for themselves.
Committee members are required to disclose any
direct or indirect pecuniary interest in a contract or
proposed contract with the incorporated association.
Another administrative problem which has emerged
under the act relates to the registrar's authority to
cancel the incorporation of associations if they are
defunct or have breached the act. This cancellation
provision was intended to provide a simple and
inexpensive means by which an incorporated
association could be dissolved by the registrar.
However, in practice the cancellation provisions
have not proved effective and at March 1997 there
were 6185 incorporated associations on the register
which were either defunct or in breach of the act but
which the registrar is unable to cancel due to
uncertainty about the whereabouts of the public
officer and the extent and location of the
associations' assets. As the assets of an association
vest in the registrar on cancellation, the registrar has
an enormous and difficult responsibility in locating
and dealing with these assets.
Clause 25 provides for the registrar to wind up an
association which is not in operation or which is in
breach of the legislation. This will ensure
distribution of the incorporated association's assets
before its incorporation is cancelled. Provision is
made for notice to be given to the incorporated
association to show cause why it should not be
wound up and, if an order to wind up is issued by
the registrar, the incorporated association may
appeal to the Supreme Court.
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Under the proposed amendments the only ground
for cancellation of incorporation is that the
incorporated association is not in operation.
Provision is made for notice to be given to the
incorporated association - at its last registered
address or in a newspaper circulating generally in
the state. Provision has been made for reinstatement
if the association is cancelled in error and any
property which had vested in the registrar on
cancellation, revests in the incorporated association.
Provision is made for the registrar to sell or dispose
of any property which cannot be distributed, and for
the money to be paid into consolidated revenue.
Any person who claims an entitlement to the money
paid into consolidated revenue may apply to the
Supreme Court for an order for payment of that
amount.
Clause 26 sets out in detail the powers of inspection
for the purposes of the act. The registrar has the
functions of an inspector and may authorise a
person to be an inspector. An inspector may by
notice in the prescribed form require an
incorporated association, or any person who is
involved in the activities of an incorporated
association, to produce relevant documents relating
to the incorporated association. A person who is
involved in the activities of an incorporated
association may be required to answer questions
relating to the promotion, formation, membership,
control, transactions, dealings, business or property
of an incorporated association.
There is a power to enter premises and search for
relevant documents if an incorporated association
does not comply with a request to produce relevant
documents. The written consent of the occupier is
required to enter any part of the premises not used
for the management or conduct of the affairs or
activities of an incorporated association, and any
part of premises used for residential purposes.
The act sets out the powers of the inspector to take
possession of relevant documents, make copies, take
extracts, and retain the documents for such
reasonable period as is necessary to enable the
documents to be inspected or copied. If documents
are taken, a receipt must be given.
Finally, a number of minor miscellaneous
amendments have been made. These include:
requiring the incorporated association to have a
registered address with the onus on committee
members to inform the registrar of any changes of
address;
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requiring an incorporated association to have a
grievance procedure in their rules for dealing
with disputes;
prOviding for lodgment of documents by
electronic transmission;
redrafting of sections on alteration of rules and
special resolution to clarify the meaning.
I believe the proposed changes will greatly improve
the operation of the Associations Incorporation Act.
I commend the bill to the house.

Debate adjourned on motion of Mr HULLS
(Niddrie).
Debate adjourned until Thursday, 5 June.

ALPINE RESORTS BILL
Second reading
Mrs TEHAN (Minister for Conservation and
Land Management) - I move:
That this bill be now read a second time.

The alpine resorts of Victoria occupy only a small
part of the state, but are significant in terms of both
their environmental sensitivity and the recreational
and tourism opportunities which they offer for
Victorians and for visitors to the state. The existing
Alpine Resorts Act 1983 created a management
structure which sought to handle these potentially
competing demands through a commission
exercising wide-ranging powers within the resorts
over such matters as land use planning, service
provision, business regulation and infrastructure
development.
The 1983 legislation established a common
management structure for resorts which had
previously been managed by several government
agencies, including the then Forests Commission,
the State Electricity Commission and the Lands
Department. The resorts had been shaped by the
different philosophies and land management
policies of the agencies, although from 1961 there
had been attempts to coordinate resort development
through an interdepartmental committee. A major
assumption of the 1983 legislation was that sound
development of alpine resorts and the generation of
the capital necessary for that development could
best be achieved by the establishment of a single
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body to control, manage and develop all resorts. The
legislation therefore gave the Alpine Resorts
Commission the very wide powers to which I have
already referred.
When this government assumed office it was aware
that there was a significant level of dissatisfaction
with the operation of alpine resorts. It was not clear
at that point whether the dissatisfaction arose from
factors which could readily be remedied by changes
to management practices or personnel or whether
there were more fundamental structural problems in
the management and operation of alpine resorts.
The responsible minister following the change of
govemment, the Honourable Geoff Coleman,
initiated change on the first level, through the
appointment of new commissioners and chief
executive officer and directions to them. I would like
at this point to pay tribute to the commissioners who
have held office since that time, particularly
Mr David Hume, who has chaired the commission,
and Mr Peter Howarth, the chief executive officer.
They have worked steadily in sometimes difficult
circumstances and have made considerable progress
in adapting the practices of the commission to meet
the requirements of the present. In particular, I
would like to congratulate them on their support for
the on-mountain stakeholder groups, the village
management committees, which were established as
local advisory bodies and for their approach to the
development of the resorts as year-round
destinations.
It became evident during 1996 that, while
stakeholders genuinely appreciated the efforts being
made by the commission, there remained a
significant level of dissatisfaction with the operation
of the resorts. I therefore established two separate
but related groups to consider the financial position
of the resorts and lt~eir management, using the
govemment's commitment to the principles of
competition policy as the conceptual springboard for
their deliberations. The information provided to me
confirmed that the changes which could be brought
about under the existing legislation were not
sufficient to overcome the problems which stemmed
from the constraints imposed by the legislative
structure. The legislation which is before the house
today derives from the work of the review groups
and from subsequent deliberations by govemment.

I yvish to stress at the outset the govemment's
commitment to retaining alpine resorts within public
ownership, which is embodied in this legislation.
The sensitivity of the alpine environment is such that
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the govemment believes that the land asset must
remain within the Crown estate. However the
proper management of the land does not require
that effectively the resorts be quarantined from the
operation of the public land management regime
operating throughout the rest of the state. On the
contrary, the govemment considers that, although
specific legislation is necessary to provide for the
special qualities of the alpine resorts, they should as
far as possible be managed consistent with the
normal arrangements applying to the Crown estate.
In particular, the govemment considers that alpine
resorts should be subject to planning controls
developed in the same way as those applying
elsewhere in this state. To that end, my colleague the
Minister for Plaruting and Local Govemment has
recently released for stakeholder comment a draft
outline planning control for alpine areas, set out in
the Victorian planning proviSions format. These
controls will establish overall zones for the alpine
resorts, with a second stage embodying a
comprehensive development plan for each resort.
Bringing alpine areas within overall plaruting
controls will provide for certainty about land uses
and consistency of decision making.

Recognising the importance of environmental
management within alpine areas, there is a
requirement in the draft controls that environmental
matters must be carefully considered prior to a
land-use decision being made. I shall also require the
management bodies to be established under this act
to report specifically on environmental management
targets.
Similarly, the government considers that
arrangements for the granting of leases in alpine
areas should be consistent with the practices
applying generally to Crown leases, rather than
being granted under a legislative regime peculiar to
the resorts. Leases will therefore be granted
consistent with the provisions of the Crown Land
Reserves Act, save only that, in recognition that
some leases involving major infrastructure may
require a longer term, a general power is given to
the minister to grant leases exceeding the period
specified in that act.
In 1983 Parliament agreed that the alpine resorts
were at a stage of development where special
arrangements were desirable to facilitate their
further growth under a single management body
with wide powers. In 1997 the three larger resorts at
least have reached a degree of maturity where this
no longer appears necessary.
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The government considers that while it should
retain ownership of the land asset of the resorts, it is
not its role to be their developer, since sound
development within overall controls set by
government should be the function of the private
sector. The government is of the view that the
overlapping of the entrepreneurial and regulatory
roles of the Alpine Resorts Commission has been a
significant factor in the dissatisfaction engendered in
the past.
There is significant private investment in the three
major resorts of Mount Hotham, Mount Buller and
Falls Creek, all of which support a wide range of
snow-based activities. Discussion with stakeholders
in these resorts indicates their awareness that it is
desirable to develop year-round uses consistent with
the purposes of the resorts and their capacity to
absorb additional visitors, thus introducing a larger
audience to other aspects of the alpine environment.
The legislation before the house recognises the
extent of existing activity and development in the
larger resorts and the intense stakeholder interest in
their future by establishing separate resort
management boards for each of Mount Hotham,
Mount Buller and Falls Creek. The unique qualities
of the alpine areas are recognised by providing that
the resorts are not part of any municipal district and
the boards are therefore given power to levy charges
for services such as water supply and garbage
disposal which would normally be managed by local
councils. The government expects, however, that the
provision of these services will be subjected by the
boards to market testing and competitive tendering,
as is the case with municipalities. The boards will
also be appointed as committees of management
over the relevant resorts consistent with the Crown
Land (Reserves) Act, which will provide them "vith
the necessary powers to manage the day-to-day
operations of the resorts.
They will be accountable to the minister through a
corporate and business planning process which will
require them to set out the way in which they
propose to manage the resort and the performance
targets which it is agreed they will meet. The
provisions of the bill before the house provide that,
in addition to specified financial matters, the
minister and the board may agree on certain matters
which are to be covered in the statement of
corporate intent of each of the boards. It is my
intention that these matters will include
performance targets for environmental management
as part of any powers exercised in the management
of Crown land. I shall also be requiring
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consideration of environmental performance clauses
in the granting of any future leases, consistent with
the planning controls.
The legislation also establishes an Alpine Resorts
Coordinating Council which will provide a forum
for discussion of matters common to all resorts. This
council will act as a management board for the
smaller resorts where no board has been appointed.
This is intended to be an interim arrangement which
will ensure the continued operation of the resorts at
their existing level while future arrangements are
further considered.
The larger resorts already in effect operate as small
communities with a range of residential and
commercial activities. The existing scope of such
activities is more limited at the smaller resorts. I
have already outlined the government's view on
development of resorts, which is that it is not the
role of government to become an entrepreneur
promoting their development. The government
intends to consider proposals or seek expressions of
interest for the development and operation of these
smaller resorts. During this process the government
v.rilJ. require proposals for environmentally sound
and economically viable development, without
requirements for subsidy from government.
If there is no suitable proposal or offer made, then
government will consider whether the designation
of alpine resort is the most appropriate tenure for
these areas, or whether they might be more
appropriately managed under other public land
classifications which would permit more limited
visitor facilities without the connotations which flow
from the designation of alpine resort.

The designation of the various alpine resorts arose
largely as a result of history rather than from a
management decision that the areas were
appropriate to be designated as resorts - that is,
their use as resorts had grown up over time and was
reaffirmed in the 1983 legislation. Since then, two of
the previously designated resorts - namely, Mount
Torbreck and Mount Donna Buang - have been
brought under other land tenures which were
considered to be a better match for their land values.

In a similar vein, all honourable members will be
aware of the extensive investigation of appropriate
uses of Mount Stirling carried out through an
independent panel appointed by the Minister for
Planning and Local Government. The government's
decision was that uses of Mount Stirling should be
limited to nature-based tourism and nordic skiing,
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without the extensive infrastructure associated with
downhill skiing. The government's decision also
constrained the scope of commercial facilities on
Mount Stirling. Proposals for the operation of
facilities on Mount Stirling ·will, of course, reflect
these constraints.

The opposition needs more time to examine what
the minister is saying. The minister has introduced
99-year leases for alpine resorts, yet we have been
fighting her over an FOI request on precisely that
issue for years. The government has fought to keep
those documents under wraps.

The views of stakeholders have already been
canvassed during the government's deliberations
over the future direction of the alpine resorts. The
government recognises, however, that the future
management of the resorts will require a partnership
between government and stakeholders. The
management structure set out in this bill is complex
and before it is put in place those affected by it need
to understand the benefits and obligations which it
will place upon them. The government has therefore
decided that the bill should be introduced in this
sittings and that there will be an opportunity during
the recess for stakeholders to consider how the new
arrangements will function. As the ski season will
take place during the recess, there will be ample
opportunity for the arrangements to be
conceptualised against the background of the most
intense period of activity in the resorts.

Mr Gude - On a point of order, Mr Acting
Speaker, the debate is on the question of time, which
the honourable member is clearly not dealing with.
She is canvassing a range of matters that have no
relationship to the bill and, more especially, to the
question of time.

I look forward to the continued positive input and
discussion which has characterised the process of
reform to date.
I commend the bill to the house.
Debate adjourned on motion of Ms GARBUTI
(Bundoora).
Mrs TEHAN (Minister for Conservation and
Land Management) - I move:
That the debate be adjourned for two weeks.

Ms GARBUIT (Bundoora) - I move:
That the words 'two weeks' be omitted with the view of
inserting in place thereof the words 'six months'.

We are facing very special circumstances because we
are dealing with a minister who consistently covers
up. We need more time because we do not trust
what the Minister for Conservation and Land
Management has said. Victorians have seen
evidence of the appalling and massive cover-up of
the problems with the Intergraph contracts, with no
satisfactory explanation from the minister. The real
reason for the demise of the Lee, which the minister
also tried to cover up, was to ensure the marine and
coastal inquiry report remained on her desk.

Ms GARBUTT - On the point of order, part of
the debate must include an argument on why more
time is needed. I am addressing the reasons why we
need more time, which go to the heart of the bill and
the actions of the minister who has introduced it. It
is absolutely in order to talk about the reasons why
more time is needed.
The ACTING SPEAKER (Mr A. F. Plowman)Order! I uphold the point of order. I believe the
honourable member for Bundoora has strayed well
beyond the debate on time. I ask her to come back to
the debate, which is purely about whether the length
of the adjournment should be changed from two
weeks to six months.
Ms GARBUTT - Thank you, Mr Acting Speaker.
I am talking about time. The crucial issue is that we
need time to examine what the minister is saying,
because it cannot be relied on. We know she has a
history of covering up, of not telling the truth to
Parliament. The minister needs more time as well. I
invite her to take the time today to tell us what she
would not tell us in question time - that is, why she
has covered up.
Mr Gude - On a point of order, Mr Acting
Speaker, the honourable member is determined to
flout your ruling to try to make some cheap political
points that are irrelevant. I ask you to direct the
honourable member back to the question of time.
The ACTING SPEAKER - Order! I have heard
enough on the point of order. I have already ruled
on a similar point of order. I ask the honourable
member to come back to the issue of time, because
that is the only issue that is being debated at the
moment.
Ms GARBUTT - Thank you, Mr Acting Speaker.
Another major issue that is not covered in either the
minister's second-reading speech or the bill is the
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future management of Mount Stirling. We need time
to discuss with community groups exactly what they
want, the submissions they have made and why the
minister has not taken them up. The bill contains
another cover-up - that's two major cover-ups by a
minister who specialises in them.
Members of the opposition want the minister to fess
up and tell Parliament all the things she has said
outside Parliament. The minister needs lots of time
to do that, and we are willing to give it to her. She
should give a full explanation of why she continues
to cover up, either about her responsibility for the
Department of Natural Resources and Environment
or her responsibility for her former department as
Minister for Health, whether that concerns
Intergraph - Mr Gude - On a point of order, Mr Deputy
Speaker, on two occasions now the honourable
member has had to be brought back to the question
of time. Again she is flouting the Chair's ruling. I
invite you to bring her back to the issue of whether
there should be a two-week adjournment or a
six-month adjournment. The debate should be on the
time. This is not an opportunity to canvass unrelated
issues.
Mr Thwaites - On the point of order, Mr Deputy
Speaker, when an honourable member is debating
the question of time, he or she must have an
opportunity to state the reasons why the debate
ought to be adjourned for a certain period. That
means the honourable member for Bundoora must
have some opportunity to give the details of and the
background to the bill. The Minister for
Conservation and Land Management has the
responsibility for the bill. The honourable member is
pointing out that the minister's failings are so great
and her mismanagement is so poor that more time is
needed to consider the bill. If the honourable
member is not entitled to provide that sort of detail,
she cannot give all the reasons for her motion, which
the house deserves to hear.
The DEPUTY SPEAKER - Order! I have heard
enough. I uphold the point of order. From my room
I heard the Acting Speaker twice rule on the same
issue. I intend to uphold the rulings he made
because I believe that is the correct line to take. Any
honourable member who reads Hansard will see that
debates on the question of time are both very narrow
and difficult. This is not an opportunity to debate
the merits of the bill, let alone any issues outside it
that have been the subject of other debates. This is a
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debate on the time for which debate on this
particular piece of legislation should be adjourned.
I call on the honourable member for Bundoora to
comply with the direction of the Chair.
Understanding that it is a difficult debate, I would
not like to have to refuse to hear the honourable
member because she continues to flout the rulings of
the Chair. The honourable member, on the question
of time, which I remind her is a narrow debate.
Ms GARBUlT - Thank you, Mr Deputy
Speaker. I point to two outstanding reasons why the
bill needs careful consideration. They involve two
major issues of ongoing public concern and
controversy, debate on which has raged for several
years now.
The first is the future management of Mount Stirling,
about which the second-reading speech is silent. The
second is the 99-year leases that are being
introduced against the background of the
information my predecessor and I have obtained
under freedom of information. They are the two core
issues that need careful research.
We also are faced with the challenges to the
minister's credibility and integrity. The opposition
does not have confidence in her suitability as
Minister for Conservation and Land Management.
She has no credibility; she is incompetent and unfit
for office. In those circumstances, an adjournment of
six months is not too long because we need the time
to examine many issues, including the minister's
behaviour.
Mr JASPER (Murray Valley) -1 support the
motion, which will allow almost four months'
consideration of the bill. It will lie over for the winter
recess, during which time the Alpine Resort
Commission "dl1 be operating at its most effective. If
that is not enough time for the honourable member
for Bundoora to consider the amendments and
speak to the stakeholders in the issue, perhaps the
opposition should get another shadow minister. The
honourable member lost her way once before, but if
she visits the high country she will almost certainly
be lost! As I said, the bill will lie over until the
resumption of Parliament on 16 September, which is
adequate time.
It has been common knowledge for some time that
the management of the commission would be
changed. I ask all members of Parliament to give
proper consideration to the amendments so they can
give an appropriate response. The honourable
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member for Bundoora says the minister does not
have sufficient ability, but that has nothing to do
with the issue. The Alpine Resorts Commission is
the responsible authority for major tourist
attractions and developments in Victoria. A
six-month adjournment would take us to late
November, which will be near the end of the spring
session. In effect, the honourable member for
Bundoora is saying the bill should lie over until the
1998 autumn session.
The opposition criticises the government when
debate on a bill is adjourned for two weeks, but on
this occasion it will be adjourned for four months.
Parliament will get an outstanding result if the
issues are fully assessed over the winter recess.
Mr BRUMBY (Leader of the Opposition) - I
support the amendment moved by the honourable
member for Bundoora. The bill is complex and
provides for 99-year leases, which ought to concern
most members. The bill amends an act that was
passed in 1983, yet the Minister for Conservation
and Land Management is opposed to a further
two-month extension to enable members of
Parliament to properly scrutinise the amendments.
The minister's second-reading speech states:
The government intends to consider proposals or seek
expressions of interest for the development and
operation of these smaller resorts.

Parliament has had some experience of the minister.
In another case the government intended to provide
for the development and operation of an ambulance
communications system - Mr Jasper interjected.
The DEPUTY SPEAKER - Order! I ask the
honourable member for Murray Valley to restrain
himself. I remind the Leader of the Opposition that a
debate on time does not give him an opportunity to
refer to issues outside the bill.
Mr BRUMBY - On a point of order, Mr Deputy
Speaker, I have the greatest respect for your rulings.
The government does not move to extend an
adjournment period every day. The reason this is
being done - -
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The DEPUTY SPEAKER - Order! That is not
appropriate parliamentary language. The
honourable member for Monbulk is not assisting the
Chair by interjecting during a point of order. The
Chair needs to be able to hear points of order, and it
is not possible to hear what is being said when
members interject across the chamber. I again
remind members, as I did earlier today, of their
responsibilities in debate.
Mr BRUMBY - The minister's second-reading
speech says the government will seek expressions of
interest for the development and operation of small
ski resorts. Once the bill is passed the minister will
be charged with overseeing the privatisation and
contracting out of ski resort developments. I have
drawn a parallel between the minister's actions here
and her role in overseeing privatisation contracts in
her previous portfolio. The minister is incompetent,
and her record is one of incompetence. Just like the
Intergraph contract, the bill provides for contracting
out and privatisation - in this case, ski resorts. They
are important issues that require an extension of
time to fully consider.
I shall not canvas the issues at length. Given the
scope of the bill and the fact that it provides for the
contracting out and privatisation of ski resorts, the
competence of the minister is an issue. The
opposition wants to examine the legislation to
ensure the minister does not muck this up, just as
she mucked up the Intergraph contract.
Mr McArthur - On the point of order,
Mr Deputy Speaker, I submit there is no point of
order. The Leader of the Opposition did not refer to
standing orders, the customs of the house or rulings
by the Chair. In raising his point of order, he is
disputing your ruling. The Leader of the Opposition
is canvassing the management of government
departments and the actions of a minister in a
different portfolio.
The DEPUTY SPEAKER - Order! I do not
uphold the point of order. I remind the house that
this is a narrow debate. Members are able to make
passing reference to issues they think are relevant,
but this is not an opportunity to develop an
argument on issues in or outside the bill. So long as
honourable members follow that line, the Chair will
continue to hear them.

Mr McArthur interjected.
Mr BRUMBY - I am expanding on the point of
order. You shut your mouth.

Mr BRUMBY - As I said earlier, the bill is
complex. It provides for leases of 99 years and the
contracting out and developing of small ski resorts.
In view of the importance of the industry, the
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opposition believes the maximum adjournment time
should be allowed.
Parliament has had a very long debate - over the
best part of four years - on the future use of Mount
Stirling, during which it seemed the minister and her
predecessor were determined to construct a
Disneyland in the sky on top of Mount Stirling. After
a fierce campaign by the Mount Stirling task force,
good, decent, well-meaning Mansfield residents, the
state opposition and the VNPA, the government was
dissuaded from developing Mount Stirling into a
downhill ski resort.
This crucial bill deserves the maximum possible time
for debate. These are 99-year leases: imagine the
mess Victoria would be in if the same sort of
professionalism was brought to these leases as the
minister applied previously to the Intergraph
contract. That is why the opposition wants more
time to look at the legislation; it does not want the
sorts of errors in the Intergraph fiasco applied to this
legislation.
The time has come for the amendment to be passed
allowing the bill to lie over for six months to give the
opposition proper time to consider it. It will also
give the minister time to explain her actions, to
explain why she is competent to administer this
legislation and how the memo was sent out, how it
was dealt with in her office and how she has been
systematically involved in a cover-up with the
Premier and the parliamentary - Mr Gude - Mr Deputy Speaker, on a point of
order, yet again the Leader of the Opposition is
flouting your earlier ruling by canvassing issues that
you clearly indicated were not to be canvassed in
this debate. Notwithstanding the fact that he did
that in the dying moments of his poor and pathetic
remarks, I ask you to bring him back to the matter
before the house, namely, the question of time.
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Management will be responsible for issuing 99-year
leases and allowing the development of ski resorts.
That very fact would strike fear into the hearts of
most decent Victorians. For that reason the
opposition wants more time to consider the
legislation, because it does not want these contracts
incompetently managed by this minister. More time
is needed for public examination. All honourable
members concerned about standards of government
and proper processes will support the opposition's
amendment.
Mr A. F. PLOWMAN (Benambra) - The issue is
whether debate on the Alpine Resorts Bill should be
adjourned for two weeks, which would effectively
mean four months or, as the opposition suggests, six
months. If debate were adjourned over the summer
period, it would be harder to achieve what could be
achieved over the next four months.
The bill principally transfers responsibility from the
Alpine Resorts Commission to alpine resort
management boards. During the next four months
almost every sector of the ski industry 'Will be at
those resorts. One of the major ski resorts is in my
electorate, and I am fully aware that all the
component parts of the new alpine resort
management boards will be present at the resorts.
Over the next four months they will have the
opportunity to examine the legislation to determine
whether it meets their needs.
I say, without any qualification, that the minister has
assigned sufficient time to consider this bill. It may
well have been appropriate for the house to agree to
the opposition's amendment to delay the
consideration of the bill for six months if that were
over summer, but not during winter.

The DEPUTY SPEAKER - Order! I uphold the
point of order. I have advised honourable members
on both sides of the house that it is a narrow
question. As long as honourable members speak
within the confines of that question the Chair will
continue to hear them. However, if honourable
members are unable to confine themselves to that
line of debate, they will not be heard. It is as simple
as that.

Mr THW AlTES (Albert Park) - I support the
amendment - a very good amendment, too moved by the honourable member for Bundoora
concerning debate on the Alpine Resorts Bill. I
commence by responding to the comments of the
honourable member for Murray Valley, who
opposed the amendment. He said the amendment
should not be carried because the honourable
member for Bundoora had somehow become lost. I
should have thought a more relevant line of
argument is the memo lost by the Minister for
Conservation and Land Management. According to
her feeble excuses - -

Mr BRUMBY - This bill is crucial to the future
of Victoria's alpine system. It disturbs me greatly
that the Minister for Conservation and Land

The DEPUTY SPEAKER - Order! I take this
opportunity to caution the Deputy Leader of the
Opposition. He has been in the chamber, I think, for
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the duration of the debate and is aware of the
previous rulings of the Acting Speaker and me. If he
continues down this path, I duly warn him that he
will not be heard.
Mr THW AITES - Thank you, Mr Deputy
Speaker. I will not proceed along that path other
than to say I certainly refute the comments of the
honourable member for Murray Valley. He did not
strictly stick to either the provisions of the bill or the
question of time, but claimed the honourable
member for Bundoora was lost, so I was simply
responding to that.
Debate on the bill should be adjourned for a longer
period of time. One key reason is that, by the time
this legislation is again debated, Victoria may have a
new minister who may need more time to settle in.
Mr Gude interjected.
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during the debate to draw the attention of the Chair
to the fact that the speaker on his feet is raising
irrelevant and extraneous matters and seeking to
make cheap and unwarranted political points, which
in any event happen to be untrue. I ask you to direct
the honourable member back to the matter before
the Chair, namely, the question of time.
I suggest that if the Deputy Leader of the OppOSition
is not able to do that, on the next occasion you do as
you indicated earlier, Mr Deputy Speaker: stop
hearing him.
The DEPUTY SPEAKER - Order! The Chair is
at a slight disadvantage. I was distracted at the time
of the comment. I do not uphold the point of order
but I take note of the comments made by the Leader
of the House. I was serious before when I said that if
we continue to go down that path the Chair is left
with no option but to move to the next speaker. I
remind the Deputy Leader of the Opposition of the
Speaker's ruling in relation to that matter.

Mr THW AITES - The Minister for Education
interjects about changes to this side of the house. A
more likely change and one which will have more
relevance to the question of time is the position of
the Minister for Conservation and Land
Management. Her replacement will need plenty of
time to look at the serious provisions in the bill
which affect the possible selling-off of large parts of
Victoria's alpine resorts. A new minister will have a
very different approach from that of the current
minister. A new minister will need time to adopt a
proper, careful and cautious approach instead of the
improper approach this minister has adopted
whenever it comes to privatisation or tendering-out
practices. A new minister will need time to follow
guidelines to ensure proper conduct and to do the
very things that the current minister has ignored
throughout her ministerial career.

Mr THW AITES - I have been particular to say
that the reason the opposition needs more time is
that there may well be a new minister by the time
this legislation is debated, which is very relevant to
the question of time. It is also relevant that the new
minister may have to construct a trail of paper in
relation to the background of the legislation and any
briefing notes - although it is likely that there will
not be any because they seem to get lost!

The DEPUTY SPEAKER - Order! The Deputy
Leader of the Opposition has been in this place long
enough to know that he does not speak to the public
gallery but to the Chair.

The DEPUTY SPEAKER - Order! The Deputy
Leader of the Opposition is on his last warning. He
is now skating very close to the edge. The Chair will
not tolerate any more.

Mr THW AITES - I was attempting to speak to
the honourable member for Sunshine, not the public
gallery.

Mr THW AITES - Thank you, Mr Deputy
Speaker. I propose to go through the various criteria
that the house has adopted in other debates on the
question of time and about whether there is
sufficient time. They are always as follows: the
importance of the legislation; the public consultation
processes that are adopted at the time of the
adjournment; whether the public has had sufficient
opportunity to participate in the preparation of the
legislation; whether the legislation affects
substantive property rights; whether the conduct of

Another reason a new minister is likely to need more
time is that he or she will have no memos to advise
what this is all about because all the briefing notes
V\rill have disappeared!
Mr Gude - Mr Deputy Speaker, on a point of
order, this is about the sixth time I have had to rise

Mr THW AITES - Thank you, Mr Deputy
Speaker. In all the comments I have been making I
have been very particular to bring the matter back to
the question of time.
Mr Gude interjected.
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the minister and the department in the
implementation of the legislation requires more
time; whether there is any urgency in the bill, and
whether it should be dealt with by a particular date.
In times past the Speaker has allowed each of those
items to be considered in the debate on the question
of time.
The legislation is important; it affects the way alpine
resorts are run and in particular allows the
government, in effect, to lease off vast portions of
alpine resorts for 99 years, which is extremely
important. However, the opposition needs more
time to debate the bill because it is inconsistent with
the second-reading speech, which is evident from
the rush with which the bill has been considered.
The second-reading speech states - and would lead
anyone to believe - that the government is
committed to retaining alpine resorts within public
ownership, yet the bill says that the government can
lease off vast tracks of the alpine resorts for 99 years.
On the question of time, the inconsistency between

the second-reading speech and the bill is a good
reason why we need more time. The public must be
allowed to consider which is correct: the
second-reading speech or the bill? If there is that sort
of inconSistency the courts and others who have to
interpret the legislation will not know what it
means, because the minister cannot get it right.
The second point relates to public consultation
processes, of which there have been none. The
legislation has been shrouded in secrecy. The Alpine
Resorts Commission reports have not been released,
which means that the public has not had an
opportunity to determine whether the legislation
before the house today is appropriate. The only way
for it to do that now is to have a long enough period
between the date of the second-reading speech and
the time it comes on for debate, to allow the public
not only to be consulted but to have a real
opportunity to have input into the legislation.
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property rights are affected and that the legislation
changes the way property in alpine resorts will be
treated. Because of that it is appropriate that the
opposition be given added time to debate the bill.
The next point is whether there is any urgency in the
bill and whether it should be dealt with by a
particular date. The legislation will not come into
operation until after the ski season, anyway, and
that is the bottom line. It is not as though the
legislation will be in place before the coming winter
season. Given all the other problems with the
legislation - the fact that there has not been any
consultation; that the second-reading speech is
inconsistent with the bill; that the minister has not
consulted and, far from not consulting, has not even
released the documents, and the lack of urgency why not grant those extra few months? Why not get
it right for a change? Maybe if we have a couple
more months the minister may find some more
briefing notes about this legislation and its
provisions, which may even lead to better
legislation. It may even mean, for a change, that the
minister gets it right instead of getting it wrong, as
she has done repeatedly.
An important part of the way the public consultation
process has been conducted is the freedom of
information provisions. The ability of the public to
get access to documents under FOI is a key way in
which consultation about legislation can be
conducted. The opposition attempted to get access
under Fa!. to the documents leading up to this
legislation. That initiative was rejected time and
again, just as this minister always, improperly,
prevents the opposition from gaining access to FOI
documents. That pattern of behaviour is very
relevant to the way the bill should be treated,
because if we do not have enough time to consult the
minister will continue this pattern of behaviour of
improperly covering up FOI matters. For all those
reasons the house has nothing to lose by allowing
that extra month or so for the public to find out what
is happening to Victoria's alpine resorts, and it has a
lot to gain.

It may be that there ought to be amendments to the
legislation; it may be that the provisions in relation
to the 99-year leases ought to be amended so that the
conservation value and the interests of people
concerned with the environment are properly looked
after, but none of that has happened because there
has not been appropriate consultation.

House divided on Mr McArthur's motion:

The next point that the Speaker has allowed in the
past is a consideration of the rights that are affected
by the legislation. In the brief time we have had for
debate on the bill it is apparent that substantive

Andrighetto, Mr
Ashley, Mr
Burke, Ms

Mr McARTHUR (Monbulk) - I move:
That the question be now put.

Ayes, 53
Maclellan, Mr
McNamara, Mr
Maughan, Mr
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Clark, Mr
Coleman,Mr
Davies, Ms
Dean,Or
Dixon, !\1r
Doyle,Mr
Elder, Mr
ElIiott, Mrs
Finn,Mr
Gude, Mr
Henderson, Mrs
Jasper, Mr
Jenkins, Mr
John,Mr
Kennett,Mr
Kilgour, Mr
Lean, Mr
Leigh, Mr
Lupton, Mr
McArthur, Mr
McCall,Ms
McGiII, Mrs
McGrath, Mr W.D.
McLellan, Mr

Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Plowrnan, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan, Mr
Savage, Mr
Shardey, Mrs
Smith, Mr LW.
Spry, Mr (Teller)
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thornpson, Mr
Treasure, Mr
Wade, Mrs
Wells, Mr (Teller)
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enjoyed a number of Commonwealth Parliamentary
Association trips.
I wish to state that I do not even have a passport and
since my election to Parliament in October 1988 I
have not received a CPA trip or in fact been given
the opportunity to travel overseas.
Mr KENNETT (Premier) - I apologise to the
honourable member. I should have thought that
after all that service he would be entitled to a trip
with the support of his own party. I am very sorry,
Mr Speaker, if up until now he has not had one. He
is therefore quite entitled to it. I am sorry it was so
difficult for him to finally achieve it.

MELBOURNE AND OLYMPIC PARKS
(AMENDMENT) BILL
Second reading
Mr REYNOLDS (Minister for Sport) - I move:
That this bill be now read a second time.

Noes, 25
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby, Mr
Carneron,Mr
CarnpbelLMs
Car/i,Mr
Cunningharn, Mr
Dollis, Mr
Garbutt, Ms
Gillett, Ms
Hamilton, Mr

Hulls, Mr
Kosky,Ms
Langdon, Mr
Leighton, Mr (Teller)
Lirn, Mr (Teller)
Loney, Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, !vir
Pandazopoulos, Mr
Sheehan,Mr
Thwaites, Mr

Motion agreed to.
Amendment negatived.
Motion agreed to and debate adjourned until
Thursday,S June.

PERSONAL EXPLANATION
Mr HAMILTON (Morweli) - I wish to make a
personal explanation. During question time today I
was misrepresented by the Premier.
In response to a question from a government
member, the Premier stated that I had been on and

The purpose of the bill is to amend the Melbourne
and Olympic Parks Act 1985 to extend the functions
of the Melbourne and Olympic Parks Trust. The bill
will also incorporate powers under the Borrowing
and Investment Powers Act and remove the
statutory requirement for the trust to engage Tennis
Australia to manage Melbourne Park.
Amendments to the National Tennis Centre Act in
1995 created a single entity to operate the National
Tennis Centre and Olympic Park. This arrangement
has enhanced the management, use and promotion
of the Melbourne Park and Olympic Park precinct.
The Melbourne and Olympic Parks Trust has
considerable facility management expertise which
may be better utilised by the state. The bill will
establish a framework to permit, subject to the
approval of the Premier, the Treasurer and the
minister, the involvement of the trust in the
development and management of other key sport
and entertainment facilities. The trust is already
supplying expert advice on the development of the
stadium at Docklands.
When the principal act was proclaimed in 1985, the
trust was granted certain borrowing powers and
guarantees. Upon the advice of parliamentary
counsel, and in consultation with the Department of
Treasury and Finance, the bill will amend the act to
incorporate the powers under the Borrowing and
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Investment Powers Act, which has since been
enacted.
The Melbourne and Olympic Parks Act presently
requires Tennis Australia to manage the National
Tennis Centre and prescribes a number of related
financial arrangements. The removal of these
provisions will rectify an anomalous situation in
which a sport-specific association is required, by
statute, to manage a multipurpose sport and
entertainment centre. This current legislative
requirement also appears to restrict competition by
excluding private sector venue management from
operating in this market. The removal of the
prescribed management arrangement for the
National Tennis Centre is consistent with the
principles of the national competition policy.
These changes in no way imply any criticism of
Tennis Australia, which has managed the National
Tennis Centre facility in a highly professional
manner since the commencement of the centre's
operations. The changes to the management of the
National Tennis Centre will require a revision of
financial arrangements between the trust and Tennis
Australia. Tennis Australia supports the proposal,
subject to approval of a new management
agreement. This new management agreement will
continue the requirement for the conduct of the
Australian Open at the centre for the next 19 years.
The bill furthers the government's commitment to
supporting the development and professional
management of public sport, recreation and
entertainment facilities. The bill is consistent with
the government's objectives for the development of
Victoria's sporting infrastructure and its
commitments under the national competition policy.
I commend the bill to the house.
Debate adjourned on motion of
Mr PANDAZOPOULOS (Dandenong).
Debate adjourned until Thursday, 5 June.

UNCLAIMED MONEYS
(SUPERANNUATION BENEFITS) BILL
Second reading
Debate resumed from 1 May; motion of
Mrs TEHAN (Minister for Conservation and Land
Management).
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Mr BRACKS (Williamstown) - The Unclaimed
Moneys (Superannuation Benefits) Bill is not a
significant measure. I can say at the outset that the
opposition absolutely and totally supports the
government on this bill.
The bill effectively allows the state government, in
accord with a previous COAG agreement, to retain
in state coffers unclaimed moneys associated with
preserved superannuation benefits that have not
been claimed rather than their going to
commonwealth coffers. Previously these moneys
have reverted to the commonwealth because the
state governments had no facility to retain them.
Under this largely template legislation every state
and territory will be able to retain those unclaimed
moneys.
It is hard to imagine why people would not want to
claim their preserved superannuation benefits, but
some people do not do so. Some of them are hard to
track down and, despite every effort being made to
locate them, are not found. In those rare cases the
moneys will now be retained by the state.
From the briefings I had I understand a $20 million
backlog will be retained by the state in the first
instance - moneys that othenvise would have gone
to the federal government. It is estimated that in
future unclaimed superannuation moneys in
Victoria will amount to about S3 million a year.
Although it is not a large amount, I am pleased it
will be retained by Victoria to provide benefits when
it is made available from the consolidated fund as
part of the state's revenue base. It is much more
sensible for the state in which the benefits accrue to
retain them than to have them go to the
commonwealth.
As I said at the outset, the opposition totally
supports the measure and the retention of the
estimated $20 million backlog and the $3 million
expected annually and wishes the bill a speedy
passage. I understand it will come into effect on
1 July this year.
Mr STOCKDALE (Treasurer) - The honourable
member for Williamstown has covered the bill
thoroughly, and I appreciate the support of the
opposition. I have nothing to add to what he said.
Motion agreed to.
Read second time.

MELBOUR!\'E CITY LINK (FURTHER AME!\,DMENT) BILL
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Remaining stages
Passed remaining stages.

MELBOURNE CITY LINK (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 23 April; motion of
Or NAPTHINE (Minister for Youth and
Community Services).
Mr BATCHELOR (Thomastown) - As I said to
the Premier as he was leaving the house, he got a
trip. He was offered a trip.
Mr Kennett - No, I didn't.
Mr BATCHELOR - He gave it to the former
Minister for Transport.
Mr Kennett - On a point of order, Mr Acting
Speaker, in the spirit of what has gone on here today
I raise a point of order that is a bit of a personal
explanation. I was never offered a trip and I never
put my hand up for one. I ask the honourable
member for Thomastown to apologise.
The ACTING SPEAKER (Mr Cunningham) Order! There is no point of order.
Mr BATCHELOR - In the spirit of the day, Alan
Bro\\'Il is surely enjoying himself on a much longer
and exciting trip. You got him out of the way!
Mr Kennett interjected.
The ACTING SPEAKER (Mr Cunningham)Order! On the bill.
Mr Kennett - You should at least apologise.
Mr BATCHELOR - I did apologise and Alan
Brown apologises.
Mr Kennett - It is an honourable mission.
Mr BATCHELOR - On the bill, Mr Acting
Speaker, the opposition strongly opposes the
proposed legislation because of the impact it will
have on the sports ovals and parks through which
the extension to City Link will travel. It will also
extend the tolls to be applied to our city roads. It is a
costly project for which the taxpayers \-vill pay.
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The opposition opposes the bill because it is an
admission by the government that the original City
Link project design and traffic management plans
were wrong. The opposition also opposes it because
of the likelihood that large amounts of compensation
will need to be paid to Transurban, the company
chosen to build, own, operate, manage, supervise
and reap huge profits from the original City Link
project.
The opposition opposes it because of the
environmental impact on suburban residential areas
of Carlton through the project's link with the Eastern
Freeway and because of the intention to extend the
project over the Yarra River without going through
an environmental effects statement process. The
opposition opposes it because the bill will allow
additional lanes to be constructed on the South
Eastern Freeway and because, in the tradition of the
original legislation, it seeks to frustrate and
deliberately congest traffic by road control measures
and to channel traffic onto parts of the extended
toll way to ensure the maximisation of toll revenues.
Unlike the first City Link bill, this bill is a relatively
simple and uncomplicated piece of legislation that
even the honourable member for Tullamarine could
at least read, although probably not understand. The
bill establishes the administrative arrangements and
provides for a process to facilitate the construction
and operation of an extension of Exhibition Street, to
be called the Exhibition Street extension project,
from the southern end of Exhibition Street through
to the City Link project near Punt Road.
The bill proposes that that extension be built without
any public acknowledgment of the agreements
reached with any of the companies involved,
particularly Transurban. The government has not
said it will proceed with these extensions only if a
final commitment is entered into with another party.
It is the most extraordinary and arrogant piece of
legislation to come before the house in a long time.
The bill provides for a set of procedures that allow a
major project to proceed at some time in the future
at a final cost that has not been determined, let alone
revealed to the public. Presumably the government
will armounce that information later.
I contrast this bill with what happened when the
first City Link bill came before Parliament. It
contained detailed contractual arrangements and
had appended to it the contract for the whole
project. It contained much detail and supplementary
information, and attached to it were technical
specifications, drawings, maps, financial information
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and even minutiae about the sorts of plants to be
included in landscaping works.
This amending bill will change the City Link project.
It provides for the construction of an extension of
Exhibition Street at a cost of about $90 million. But,
in contrast to the last occasion when the house dealt
with City Link legislation, the documentation
includes no physical or other precise details. There is
no commitment by the government to proceeding
with the additional project.
In a sense, Parliament is being asked to accept the
project without knowing what it really is, without
being given precise details about what will happen.
Parliament is being asked to approve a pig in a poke
because, as yet, no details are available.

When the government decided to construct City
Link it accepted a design that is fundamentally
flawed. It tried to sell the project as a city bypass for
traffic travelling from Dandenong to Tullamarine
and vice versa. Most people coming from the
south-east or the north-west to the city choose to
travel to the city and inner suburbs rather than to
travel between Tullamarine Airport and areas
around Bulla to Dandenong - which was the
justification used by the government when the
project was first envisaged.
When the first bill was introduced the government
tried to justify the horrific advertising campaign for
City Link. I recall the advertisements in the
suburban newspapers. Each showed a grotesque
heart with various arteries, and so on, coming from
it. It supposedly represented the City Link project.
That advertiSing campaign was a fraud.
This bill is an admission that the government got it
wrong then and now has to correct the original
project with an estimated $90 million new project.
The destination of most motorists travelling on the
South Eastern Freeway is the city business district,
not the doors of the casino, which is where the
original City Link project plan and traffic modelling
intentions would have directed them.
Under the proposals a freeway will run over the
Jolimont railyards, which are being narrowed at a
cost of around $120 million - and it might be closer
to 5140 million. The elevated extension will be a
two-way tollway. Starting at Exhibition Street, the
extension will come over the Jolimont railyards, link
up with the current Batman Avenue alignment and
travel along that alignment across Swan Street. It
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will then continue along Batman Avenue to the
interchange on the western side of Punt Road. For
much of its length, especially at the Exhibition Street
end and the Punt Road end, it will be another
elevated road. The extension will skirt around the
interchange near the portal to the tunnel entrance. If
you are travelling towards the south-east it will go
over the flyover and onto the South Eastern Freeway
via an additional lane.

The inward-bound journey will be made possible by
an additional lane built on the South Eastern
Freeway on its southern side. You will go through
the Spaghetti Junction-type interchange at the tunnel
portal, continue around the sports and
entertainment precinct, travel through the Swan
Street intersection and then onto the elevated
roadway over the Jolimont railyards to Exhibition
Street.
That is the most straightforward way of describing
the route, and I expect a large number of people will
use it. Although it will give people living in the
south-eastern suburbs additional access to the
south-eastern corner of the central business district,
they will be confronted with the harsh economic
reality of having to go through tolling points. Two
additional tolling points will be created, one
between Punt Road and Swan Street and another
between Swan Street and Flinders Street. Curiously,
the tolls at those two points have been set at 1995
prices so that they are in line with the prices used to
calculate the overall cost of tolls on the entire City
Link system. I will come back to the cost of those
tolls later.
Early reports indicated there would be only one or
two tolling points along that section and that the
tolls would be very low so they would not have
much of an impact on the number of cars using itbut I think the impact will be huge. We now
understand based on information we have received
from the Melbourne City Link Authority that there
will be two tolling points in each direction. If you
use that route to travel into the central business
district in the morning and home again at night, you
will go through two additional tolling points on the
way in and two additional points on the way out. In
other words, you will pass through four tolling
points in travelling in both directions along that
short extension to the City Link system.
The cost to the individual motorist will be dramatic.
It will be more than the notional $2 to get in and out
again, because the tolls will be set at 1995 prices. A
cost escalator formula has in effect been increasing
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the City Link tolls from 1 January 1995 at a rate
much greater than the rate of inflation. By the time
the section is opened - the same will apply to the
City Link system itself - the tolls will be
substantially higher than the amounts the
government has chosen to use in the plans
underpinning this bill.
City Link is set to be fully commissioned by 2000. It
is planned that sections of it will be open before that,
but by the time the whole City Link system is open
the toll prices will have been escalating for five
years. The tolls will continue to escalate at a rate
greater than any increase in the CPI for a long time
after that.
Motorists will be confronted with the economic
reality of having to pay tolls on the City Link system
and on the Exhibition Street extension. That will
have a harsh impact on people living in those
electorally sensitive south-east suburban seats that
many honourable members of the government hold.
Once the toll ways are open, people will be forced to
put transponders in their cars. Then they will realise
they will have to pay tolls not only on the City Link
system but on some roads off the system. There will
be a great deal of hostility once people realise the
government is planning to impose a toll on motorists
travelling along Batman Avenue to and from work.
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design. It wants to ensure that alternative routes to
the City Link are congested.
The Exhibition Street extension requires the
widening of the South Eastern Freeway from Punt
Road to Bumley. The southern side of the South
Eastern Freeway runs close to the Yarra River. The
proposal will extend the superstructure of the
tollway out over the Yarra River. An additional
laneway will be clipped onto the southern side of the
freeway so motorists can use an exit ramp to travel
over the tunnel portal and onto the Exhibition Street
extension in preference to going down the long
tunnel, which will take motorists to the world's
biggest car park at the casino.
The proposal to widen the South Eastern Freeway
and build an elevated roadway through our parks
and gardens and sports and entertainment precincts
will go ahead without due regard for the
environment. There is no proposal to undertake an
environment effects statement, despite the fact that
the tollway will encroach onto the Yarra River
precinct. The opposition does not have conclusive
advice about the form the clipped-on laneway will
take. I am not sure whether it will be a cantilevered
construction, enabling the extra lane to be supported
by the existing design system, or whether it will be
supported by piers that extend into the bed of the
Yarra River, although I suspect it will be the latter.

It does not stop there. Honourable members will be

familiar with the Harcourt Parade entrance to the
South Eastern Freeway because it is a bottleneck.
You come down Punt Road and just before you get
to the river you turn left onto a road built to handle
one lane of traffic. Under the original City Link the
road was to be widened to two lanes to get rid of the
bottleneck while meeting the government's
commitment not to encroach on any of the industrial
properties that abut Harcourt Parade. People saw
that as an attempt by the government to make
design changes to ease the congestion.

The project should not proceed until an environment
effects statement has been undertaken, particularly
on the impact on the Yarra River, the gardens, the
sports and entertainment precincts and residential
areas in Carlton. The government does not know
what impact it will have on the turbidity and river
flow of the Yarra River or how the recreational users
of that section of the river will be affected. It will be
a visual blight on the environment.

Given that the government wants motorists to travel
along the Exhibition Street extension and Batman
Avenue, it will not proceed with the two-lane
widening of Harcourt Parade, which will remain a
bottleneck. Motorists travelling down Punt Road
will be inconvenienced and face chaotic and
dangerous traffic conditions because the
government does not want people to use Harcourt
Parade. It wants them to travel through the city
along the extended tollway so they pay extra tolls.
The government's abandoning of the Harcourt
Parade widening is consistent with the traffic
measures it agreed to under the original City Link

Mr BA TCHELOR - Honourable members
opposite do not mind that the people who will be
most affected by the visual blight are those living in
Toorak and South Yarra. The record should show
that members of the Liberal Party are laughing at
that prospect. Just because many of the people who
live in those areas are Liberal voters does not mean
they should not have their visual amenity protected
from the impact of this engineering excess. At least
they are entitled to see the detailed proposals
subjected to an environment effects statement,
although there is no indication that the construction
is conditional on an EES being undertaken.

Honourable members interjecting.
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The proposal to widen the South Eastern Freeway
under the original City Link proposal was subjected
to an environment effects statement, but the
subsequent work, which will add significantly to the
road pavement area and which will have an impact
on the environment of the Yarra River, will not be.
People living in Carlton will be affected. The
government's decision to use the Exhibition Street
extension to connect the Eastern Freeway with City
Link will mean motorists will travel down the
reconstructed Rathdowne Street and along the
widened Alexandra Parade. The widening of both
those roads will attract an increased volume of
traffic. The government has not publicly canvassed
the option. It has surreptitiously and sneakily
decided to upgrade both Rathdowne Street and
Alexandra Parade, as if the two lots of work were
unconnected.
The real objective is to turn residential Rathdowne
Street into a tollway extension or feeder ramp. It is
part of the plan to provide a connection between the
Eastern Freeway and City Link by extending the
bridge over the Jolimont railway yards from
Exhibition Street down to Batman A venue and over
to the South Eastern Freeway. It is designed to draw
more people travelling from the north and the
central business onto City Link as an alternative to
Punt Road and to funnel people through the new
tolling points that will be located off the City Link
system.
TItis simple extension will change traffic patterns
enormously. It will have a huge impact on
residential areas by taking some traffic off Punt
Road, the environment around which is already
degraded for humans, and funnelling it into
residential Rathdowne Street. It will also cause the
redesign and relocation of public transport routes.
Under this government, the big freeway and tollway
engineers get their way. Any public transport routes
that are in the road are disrupted and sacrificed.
Sometimes routes are changed, even if, for example,
that means ending up with an inferior track layout.
Batman Avenue will now be closed between St Kilda
Road and the point where the extension over the
railway yards joins it. That transport corridor
accommodates not only cars and other on-road
vehicles but contains an important tram route that
takes people from the Hinders Street railway station
and the central business district to the National
Tennis Centre and the Sports and Entertainment
Centre. The tram route is particularly valuable
during the Australian Tennis Open.
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You only have to look at the advertisements for the
tennis open to be aware of the success of the PTC's
special and commendable efforts to move thousands
of people from Flinders Street railway station to the
tennis centre along that section of Batman Avenue
north of the Yarra River. Under this proposal the
tracks will be ripped up.
Plans have been made for the already busy Flinders
Street tram network to cater for that extra traffic.
Trams to the tennis centre will travel along Flinders
Street and turn left down the Exhibition Street
tollway extension. The real problem is that that
section of the network is already popular, because it
is used to service the eastern suburbs and is part of
the City Circle tram loop. As a result, the public
transport service to the National Tennis Centre will
be vastly inferior because it will run second to the
inner-city toll ways and freeways.
Public transport will get a bad reputation not
because of the Flinders Street network but because
the route will not have the capacity to cater for the
exaggerated peak times. Once again, the ability of
Melbourne's well-integrated public transport to
meet the needs of Melbumians attending sporting
and entertainment events will be disrupted because
the government needs to install a tollway extension
on Exhibition Street as a result of the flaws in its
original designs for the City Link project. At the time
the opposition said the design and traffic
management plans to move people into the city past
Punt Road were flawed because they would not
meet their needs.
As the centre of the city moves towards the Yarra
River and across the Yarra to South Melbourne and
Southbank, it may be that more people will want to
use the long tunnel from the south-eastern suburbs,
but that will take a long time to happen. At the
moment, and for a considerable time to come, the
majority of people will approach the city from the
south-eastern corner rather than the south-western
corner, as was almost mandatory under the original
City Link design - and that is why it was flawed.
Under that design, people who wanted to get to the
south-eastern corner had to travel via the Casino
precinct in the south-western corner, which was
illogical.
Now the government has acknowledged that the
plans have to be changed to protect the integrity of
the City Link traffic flow. That will be done at a
substantial cost to the local environment, and it will
have an impact on residential areas and motorists
who will have to pay additional tolls. It will also
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have an impact on taxpayers because, on current
estimates, the proposal will cost around $90 million.
That is when the full details of the project have not
been finalised, and there is every likelihood it could
exceed that.
As we saw with the City Link project - where the
costs blew out; where the government was forced to
put $300 million of taxpayers' money into a
supposed private road - it is my expectation that
that will be a real possibility for the Exhibition Street
extension. On current government estimates the
project will cost $90 million; it is my expectation that
it could well cost considerably more than that. Once
the Premier gets his head around it all and decides
that he wants new monuments, new cantilever
beams, flashing panels and other gateway-type
treatments like these in the north-western part of the
City Link project - because the south-eastern corner
has not got them - he will be arguing for some sort
of balance.
I am certain that this propensity to build monuments
to the Premier to satisfy his ego in this area will lead
to an escalation in costs because of the physical
grandeur that is required of these types of projects.
The Minister for Planning and Local Government
complained about the casino being Mussolini-like.
One wonders what attitude he will have to these
autobahns; what description he will give them when
he sees these gateway treatments imposed upon the
south-eastern entrance to the city just as exaggerated
gateway treatments were imposed on the City Link
project in the north-west at a cost not to the tollway
companies, but to the taxpayers of Victoria.
The financing of the project is considerably different
from that of the City Link project in that the up-front
capital costs for this construction will be met by the
government. The government has said it will pay for
it and lease it out. If the government can get a deal it
will lease the project out to Transurban and let it
collect the tolls. One might be forgiven for assuming
that the tolls are there to pay for the construction
cost, but that is not the case. The tolls are there to
pay the cost of compensation to Transurban to get it
to agree to the go-ahead of this project.
Because the Exhibition Street extension project will
see one of the agreed traffic measures broken, it is
ironic that so soon after the Treasurer and the former
Minister for Roads and Ports got themselves into all
that trouble saying which roads would and which
would not close, we saw in the original City Link
contract that the agreed traffic measures "vill be
locked into a contract for 34 years even before the
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project has commenced construction. One of the
agreed traffic measures will be changed and Batman
A venue will be kept open.
The consequence will be dramatic, which is why the
government and Transurban are locked into
deep-secret negotiations at the moment; it is why
there is so much argy-bargy going on behind the
scenes; it is why no agreement has been reached; it is
why there has been no attempt to provide the detail
and the technical specifications that this house is
used to and requires on these large projects. The
project breaks one of those agreed traffic measures
and, as a consequence, Transurban can make a claim
for compensation. That is why the government has
to put tolls on the roads: not to pay for the cost of
them but to pay Transurban for the cost of the
breaking of the traffic measures. If this arrangement
is stitched up in a secret deal in the discussions that
are taking place, it is likely that the compensation
will continue for 34 years - similar to the time
frame for the tolls on the rest of the City Link project.
The proposal that will be facilitated by the bill again
does not concern only the matters that I have
described so far. Changes will also take place at the
Bumley end where the long tunnel comes out. The
government is going to make changes there. These
are changes to the City Link project that have
absolutely nothing to do with the engineering and
physical requirements of extending Exhibition
Street; major changes are being made to provide
additional exit and entry options so that more
people can use the toll way. It was dearly pointed
out that the changes at Bumley Street would provide
better access for the well-heeled people living in
Kew and Hawthorn. People who can afford to pay
the tolls at the moment but are not provided with
the full range of entry and exit options will be able to
make their way through parts of working-class
Richmond and Bumley, get onto the South Eastern
Freeway and use the City Link tollway, which will
take them through into the central business district
via Exhibition Street.

Government members interjecting.
Mr BATCHELOR - The members of the Liberal
Party are working themselves into furious
agreement with what I am suggesting. They know it
is true; they know that the government and
Transurban are making the changes that I have
referred to at Bumley so that these people in their
Volvos and BMWs can access the city very quickly.
They will be doing it in their free company cars the cost will be charged not to them as individuals
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but to the employer or to the businesses they are
operating. That will not be a financial burden for
them; it will be the federal government through
income tax write-offs that will be paying for the
tollway. The BMW drivers from Hawthorn and Kew
will gain the economic advantage, whereas the
people in Tullamarine and 5unbury who use their
own cars will be paying substantial tolls, which will
have a great economic impact on them - a stark
contrast.
Government members interjecting.
Mr BATCHELOR - I do not know why you are
all getting so excited about BMWs. Haven't you got
yours? You have obviously missed out. There is
plenty of time. I suspect that the free BMWs being
lavished on the government will not get passed
around so easily, so you will have to do a lot more
squealing than that, boys.

For these reasons the opposition does not support
the bill. The opposition opposes the bill and will be
using its best endeavours to expose the disastrous
impact that the proposal will have on communities,
individuals and the environment.
The opposition will maintain its opposition not just
in Parliament but in the wider community so people
become aware of the full implications of the
proposal and try to bring commonsense to the
government before it enters into another long-term
contract that will bind not only it but future
governments - probably the next 10 governments
- if the project is carried out in line with the present
proposal. Members of the opposition are obliged to
oppose that, and we V\ill accept that responsibility.
Mr FINN (Tullamarine) - It was with
considerable interest that I listened to the
honourable member for Thomastown as he
wandered through his imagination and exposed all
for us to see. It was indeed illuminating to get that
insight on the environmental significance of the
Jolimont railway yards, a great national treasureor at least the honourable member for Thomastown
would have us believe so.

I congratulate the honourable member for
Thomastown because clearly he has won the faction
battle. Less than 12 months ago his factional foe, the
Honourable Theo Theophanous in another place,
came out and supported the City Link project, very
much against the wishes of the honourable member
for Thomastown. The honourable member came into
the house today and declared victory: 'Hallelujah,
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brother, we've won!', he says; 'We've whipped the
Theo Theophanouses and all their ilk, and true
socialism lives within the Victorian Labor Party'. I
wonder what his leader thinks of that.
The ACTING SPEAKER (Mr Cunningham) Order! We are more concerned with the bill.
Mr FINN - The new Labor Party is supposed to
be promoting aspects of Victoria that it believes are
good for this state, yet opposition members come in
here tonight and tell us that the bill is a shocker and
one that they certainly will not be supporting.

It would seem that the Leader of the Opposition,
with all his attempts to do away with socialism in
the Labor Party platform - and let's face it, he has
no chance of doing that - has already been dealt a
severe blow by the honourable member for
Thomastown, who tonight has displayed his
factional superiority - and a marvellous thing it is,
too!
We heard from the honourable member for
Thomastown about the continuing obsession that
Labor Party members have with the Crown
entertainment complex. They seem to be able to
draw parallels between just about any subject at any
time and what is happening down at Crown. I am
convinced that they lie awake at night thinking
about what they can drag in that deals with Lloyd
Williams or Ron Walker. It is a sad fact of life that
opposition members are indulging in that
behaviour, and I would be more than happy if they
would not share it with us quite so often.
We have also had a decent dose of Labor's view on
freeways. We just have to cast our minds back to the
decade of darkness between 1982 and 1992 when for
much of the time this state was led by John Cain. It is
often said - and I have never heard it disputed by
anybody in either the Labor Party or on this side of
the house - that when John Cain was Premier he
had such a pathological hatred of freeways that he
directed his driver not to use the freeways in and
around Melbourne. The opposition's approach to
this bill is a continuation of that extraordinary view
and the ridiculous way the Labor Party thinks.
The Melbourne City Link (Further Amendment) Bill
allows for a very important part of the City Link
project to be developed. 50 far the workers on the
Tullamarine Freeway part of the link are doing an
extraordinary job. They are moving rapidly, and I
have no doubt the project will be up and nmning on
schedule. It is creating excitement for the people in
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my electorate as they see in it the future for
themselves and for the north-western suburbs of
Melbourne, as well as the vision and leadership of
the government on this issue. This is a very
important part of that continuing development, and
as we get closer to the opening day of City Link the
excitement will reach fever pitch. I warmly
congratulate everybody who is involved in putting
the City Link project together.
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This bill will allow greater access and freedom for
people travelling in their cars throughout the CBD.
In generations to come the government will be able
to say with considerable pride that it was
responsible for making Melbourne the free-flowing
place it will become once City Link is up and
operational and once the proposal contained in the
bill is also up and running.
Sitting suspended 6.30 p.m. until B.05 p.m.

The proposal provided for in the bill is much
needed. I do not know if members of the opposition
often leave their trendy huts in North Fitzroy and
travel through the city.
An honourable member interjected.
Mr FINN - They may be on their bikes, yes they are certainly out of their trees!
Over the last 12 to 18 months within the CBD of
Melbourne there has been an extraordinary increase
in traffic flow. Last week I was speaking to a
taxidriver as I attempted to get down Flinders Street;
it took us 35 minutes to travel from Spring Street to
Swanston Street down Flinders Street. That is an
indication that something desperately needs to be
done.
This bill addresses that problem, and not a day too
soon, because the poor traffic flow in the city is
largely a result of what this government has
done. On the one hand the government has to take
the credit for reviving and rejuvenating Melbourne
as a thriving metropolis, but at the same time it must
take a little of the blame for allowing Melbourne's
streets to be clogged by traffic as they have been
over the past 12 months or so. This bill is about
resolving that problem, and resolve it we will. The
government came in in 1992 and set City Link up
after a couple of hurdles, and that has gone ahead.
This bill and this project will be no different.
The honourable member for Thomastown and his
comrades of the Socialist Left can rave on all they
like about the working-class suburb of Richmond.
An honourable member interjected.

Mr FINN - As the honourable member says, the
working-class suburbs of Richmond, Toorak and
South Yarra. It is obvious to every member in the
house that the honourable member for Thomastown
has spent far too much time in North Fitzroy.

Mr FINN - Prior to the suspension of the sitting
I was outlining to the house the thought processes of
the opposition in coming to its conclusion on the
Melbourne City Link (Further Amendment) Bill. I
explained that it was a considerable factional victory
for the Socialist Left over the Theophanous faction
and how the honourable member for Thomastown,
who is no longer in the chamber, was quite
delighted to claim victory.
I also pointed out that the city of Melbourne
desperately needs the development the bill will
bring. Unfortunately, the rejuvenation of Melbourne
under this government, particularly the city of
Melbourne, has brought some severe traffic
congestion problems. During the dinner recess I
went for a walk through the delightful city of
Melbourne, and it was a thriving hub of activity,
something one would not have expected on a
Thursday night just a few years ago. It is clear that
the proposal being put forward in the bill is
necessary for the future of Melbourne.
The honourable member for Thomastown raised the
old furphy the Labor Party loves to raise - tolls and the scare it likes to put into people about how
they will be tolled to death. I think the house,
including the opposition, must realise that the
community has accepted tolls as a reality. When one
travels interstate one sees that is very much the way
the rest of Australia is heading. Internationally,
whenever any major road is built, it is paid for by
tolls.
Given that members of the Labor Party love to throw
this fearrnongering around, one has to ask how they
would pay for these new roads if they do not like or
want tolls.
Mr Leigh - Tattslotto tickets!
Mr FINN - Perhaps by purchasing Tattslotto
tickets. How would they pay for the proposal
contained in the bill?
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I refer the house to the position adopted by the
Labor Party in March last year when it belatedly put
up a proposal to pay for half the City Link via
increased petrol taxes. I would be fascinated to hear
from any opposition speaker who might be able to
enlighten us whether that is still the case. The
proposal the Labor Party put to the people of
Victoria at the last state election to pay for City Link
would have increased the price of petrol by 12 cents
a litre.
Of course, that amount would be paid not only by
the motorists who will take advantage of City Link
but by every single motorist in Victoria, whether
they be in Mildura, East Gippsland or Warrnambool.
Victorians who would never go near City Link
would be forced to pay those obscene petrol costs for
something they would never use or see the
advantage in.
I would be absolutely delighted if at least one
honourable member opposite got to his feet at some
stage and explained to us the Labor Party's proposal
to pay for this important development. I believe the
Labor Party has a responsibility to this house and to
the people of Victoria to explain how it would
finance these sorts of projects.
Mr Kennett interjected.
Mr FINN - Never Premier, never. Premier, I
love you like a brother; I would never do that. It is
very important that the Labor Party explains its
pOSition on this because clearly the community
would love to know, although it is doubtful whether
it would do any of us any good.
Honourable members may recall that three weeks
before the last election the Leader of the Opposition
appeared from somewhere and announced to the
world that everything he had said for the past two
and a half years was not to be believed and that only
what he said from that point on was what should be
taken notice of by the electorates. So if the Labor
Party explains tonight how it would pay for the
project, perhaps it would largely be a waste of time
because one cannot help but think that nothing
much has changed in the opposition since before the
last election. There has been a bit of factional byplay,
but apart from that, nothing much - Mr Kennett interjected.
Mr FINN - The Premier raises a very important
point and one that I certainly \-\.ill not go into in any
great depth. Nothing has changed in the Labor
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Party, so we can assume only that even if one of the
members opposite did try to explain the opposition's
position on the funding of such a development, it
would be a total waste of time.
As honourable members will recall, the Labor Party
went to the last election fighting tolls and regarded
that very much as their salvation. It did not quite
work. In my electorate of Tullamarine, which will be
serviced by City Link to a large degree, tolls were
being pushed by the Labor candidate, whose name
escapes me at the moment - Mr Leigh interjected.
Mr FINN - That issue was pushed very
strongly - to the point where the Labor candidate
put out a brochure, a mock bill slugging people
some $1000 - which I am told nearly set a number
of constituents, particularly elderly people, into mild
sweats.
An honourable member interjected.
Mr FINN - It was a pretty cheap trick by the
Labor Party. They were the ones who were running
around saying that the City Link toll would be SS, 58
and $10, but who were fortunately found out by the
electorate prior to the election.
If the Labor Party wants to know what Victorians
think about tolls, and if they regard that as the be-all
and end-all of an issue, all they need do is look,
firstly, at their campaign in Tullamarine before the
last election, and secondly, at the result. They will
find out very quickly what the - -

Mr Leigh interjected.
Mr FINN - They did have a very poor-quality
candidate. They will come to the same conclusion
that every right-thinking Victorian has - that is,
that the people of Victoria, while probably not
overly enthusiastic about tolls, accept them as a fact
of life and realise that as long as the federal
government, whether it be of a conservative or
Labor nature, continues to rip Victorian motorists off
via petrol taxes, we will unfortunately have to
continue to use tolls to pay for these important
pieces of infrastructure.
A number of members from both sides of the house
wish to speak tonight on this important bill, so I will
not take up the time of the house for much longer. I
can only say that with the City Link project being
built before our very eyes, it really is a very exciting
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time for Victoria. It is hard to find anybody who is
not looking forward to City Link becoming a reality
and being operational. As I move around my
electorate it is the topic of conversation among many
people.
Mr Leigh - Apart from the quality of the local
member.
Mr FINN - I would repeat that, but modesty
forbids me. I believe City Link is one of the greatest
things that has ever happened to Victoria. The
added development this bill will bring to City Link
with the extension of Exhibition Street across that
great cultural icon, the Jolimont railway yards, will
help Melbourne and Victoria. I just wish that City
Link was operational now, and I know I will wish
that when I am caught up in the traffic as I travel to
and leave AFL Park on Sunday to see the Tigers do a
demolition job! This bill will lead us further forward
and will continue to keep Victoria on the move. I
commend the bill to the house.
Mr CARLI (Coburg) - I oppose this bill because
it demonstrates something the opposition has
expressed in the past - that is, the weakness of the
City Link proposal. It has always put the argument
that essentially the City Link freeway system should
be to get people into the city. In the past that has
been denied to them by the government, which has
said that it should bypass the centre of the city. The
proposed Exhibition Street extension demonstrates
that the government understands that there is a
weakness in the design and construction of the City
Link. The Exhibition Street extension was necessary
to allow people coming in from the south-east on the
freeway to enter the city. The problem with that is
that it will create congestion and affect city amenities.
City Link will affect my electorate overall in terms of
the tax, the loss of amenities along the corridor on
the Tullamarine Freeway and its effects on freeway
users, not only because of the introduction of the
tolls but because people will essentially be forced to
pay the tolls. My concern is that people will leave
the freeway to avoid tolls.
The extension of Exhibition Street is part of the
overall City Link scenario and the desire to make
City Link a viable option in terms of people wanting
to reach rather than avoid the city, which was the
initial argument for having the City Link - the idea
that you could bypass the central city when going
east to west or east to north.
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The proposed extension of Exhibition Street into the
City Link development will yet again see the loss of
a very important opportunity to have a better mix of
public and private transport. This government is
obsessed with car transport at the cost of public
transport options. The proposed extension of
Exhibition Street is an attempt by the government to
improve a flaw with the initial City Link proposal. It
was a freeway system that did not really get people
where they wanted to go - the city. Issues arise
with the proposed extension in terms of the effect it
will have on the central city as more traffic goes
through and becomes congested and the effect it will
have on pollution in the city and its externalities and
the land that will be eaten up by car parking.
Another issue that arises with the City Link proposal
concerns the deterioration of or the failure to invest
in the public transport system. The original City
Link proposal contains a clause providing that the
government pay compensation if too many
improvements are made to the public transport
system.
City Link is inequitable and the project will now
include the extension of Exhibition Street.
Regardless of what the honourable member for
Tu1lamarine says, the tolls are an imposition on
those who use our roads. Not all freeways attract
tolls. For example, no tolls are planned for the
Eastern Freeway, although that may be because of
the marginal seats along that corridor. The
government does not want to get people there off
side.
We have lost the opportunity to have a decent mix of
public and private transport. The government is
obsessed with freeways, cars and road transport. Its
incentives to invest in facilities associated with the
use of cars means the government has given the
message to private enterprise and users of transport
that it prefers a toll system and the use of cars,
which is to the detriment of our public transport
system.
The beauty of Melbourne's public transport system
is that it is radial and is ideal for people travelling to
the city from the suburbs. The Exhibition Street
extension to the City Link road now under
construction near Punt Road will mean more
competition for the public transport system. The
government appears to be withdrawing its
long-term commitment to Melbourne's public
transport system.
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As the government dismantles and divides the
public transport system into small components that
compete with each other for patronage, and as it
moves towards the privatisation of the system, it is
obvious that the future of the city will be
car-driven - a city eaten by the needs of the car
industry.

should be an appropriate mix between public and
private transport. It is apparent that that is not the
government's aim; it's aim is to have tolled
freeways. The government and Transurban are
putting pressure on Melburnians to become more
dependent on cars at the expense of our public
transport system.

That goes against best practice in other large dties
and metropolises. Many dties are abandoning
freeways and investing more in public transport.
Freeways no longer have a central focus in many
cities, nor do they play the significant part in
transport planning in some cities that they do in
today's Melbourne, which is running largely against
the trend.

Throughout the world many cities that suffer from
traffic congestion have urban transport systems that
are driven by cut-throat competition. The public
transport systems in Nairobi and Lima have been
given over to totally deregulated small operators.
Other cities have become totally dependent on urban
planning, but they may not have a proliferation of
elderly and poor citizens.

There is ever-increasing congestion on Melbourne's
roads. As new roads are built, the traffic becomes
more congested. Rather than trying to limit the use
of cars, the government is increasing congestion
through its encouragement of freeway and road
usage. Freeways may be efficient for getting from
point A to point B, but may not be efficient for those
travelling beyond point B.

Our dependence is on the automobile, with the
inevitable associated costs involved in maintaining
cars. American cities such as Detroit, Houston and
Dallas lack intermodal transport systems and
coordination. They have lost the mix between public
and private transportation systems.
It is often argued that Melbourne's population is

Our road system is having a deleterious effect on
our environment. As the government invests in the
use of private automobiles, freeways and freeway
construction, our public transport and mass transit
systems will suffer. City Link is almost destroying
the good public transport system put in place in
Melbourne early this century.

widespread and a good public transport system is
too expensive. Other dties with similar
infrastructures are putting resources into improving
public transport. They understand the importance of
a mix of public and private transport. Toronto has
about the same spatial concentration as Melbourne;
it has a basic train system and is largely dependent
on its bus system.

The extension of Exhibition Street to join up with
City Link is an admission by the government of
what City Link is all about. It is not a matter of
getting people from the eastern suburbs to
Tullamarine, but from the north, the south and the
west into the city. The government thinks the city
needs roads that take people into the central
business district.
The bill is flawed because it demonstrates the flawed
vision of the government and its failure to take
advantage of public urban transport for our social
use. The government has focused its attention on
cars as our main means of transport.
It should look at the total cost of our dependence on
cars. The other costs involved in our transport
system are not usually taken into account. The
government should look at the impact this will have
on the sustainability and viability of Melbourne's
public transport operations. I do not argue for the
abandonment of the use of the automobile, but there

The city is spatially dispersed. It does not have
urban concentrations like many European cities.
Cities such as Munich and Portland, Oregon are
similar. They have shown leadership because they
understand the need for good private and public
transport systems. They have got the mix right. They
have planned their systems.
This bill has no sense of balance. It is yet another
attempt to make the dty dependent on cars and
freeways without recognising the costs, such as tolls,
it imposes on the people who are forced to use the
system. Victoria needs a decent public transport
system. Basically Melbourne is a livable city but this
bill represents the failure of the government to
recognise how we can maintain and sustain that
livability. Melbourne was built up by our forefathers
over a long period - -

Mr5 Wil50n - What about our foremothers!
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Mr eARL! - Yes, but it is under threat because
we have a government that is obsessed with
investment and returns from private transport. City
Link is an expensive way of constructing a road
system, especially when one considers the tolls. The
people who live along the freeway corridor that runs
through the city of Coburg have been targeted and
at the last election there was a very large swing to
Labor of 18 per cent in the area.
People in West Coburg and Pascoe Vale depend on
the freeway as their local road. They use it to take
their children to school and go shopping, and now
they will have to pay a toll to carry out those
mundane activities. They will also have to suffer the
effects of the traffic that will spill out onto Bell
Street, Bulla Road and other suburban streets when
motorists refuse to pay tolls, and the effects of air
pollution. The result will be an enormous cost to
them through the loss of the local amenities that
have made their areas livable.
Many communities along the freeway corridor have
had to negotiate about such things as the Moonee
Ponds Creek restoration. They were promised that
trees and vegetation would not be destroyed and
that new trees would be planted, but time after time
vegetation and trees have been knocked over.
Agreements and rules have been broken.
There has been a mad rush to construct City Link as
quickly as possible without considering the effect it
will have on the public transport system. It will also
have an effect on Exhibition Street because of the
proposed extension. The Upfield rail line to the city
is no longer functioning. People have to get on buses
and spend 25 minutes more to get to their
destinations, which is having a big impact. That
situation could have been averted if the City Link
authority and Transurban had been prepared to do
things properly by slowing down and maintaining
the line. Melbourne will pay the price with its public
transport system because City Link is about
destroying that system in favour of travel by car.
The amendment to provide for the Exhibition Street
extension is simply another element of the cost to the
community of the City Link project.
The Scrutiny of Acts and Regulations Committee
examined the bill. Currently it has no proclamation
date, which is to be decided by agreement, and no
sunset clause. The government expects Parliament to
pass a bill without Parliament knowing when it will
be proclaimed and whether it will at some time
disappear altogether. The Scrutiny of Acts and
Regulations Committee has commented critically on
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similar sorts of bills. It would prefer the intent of
bills to be more clearly stated and for them to
contain proclamation dates. The committee had the
greatest difficulty with this bill because of its
technicality and provisions that the committee
believed ran counter to Melbourne's liveability and
the sustainability of its environment. The scheme
will be costly, yet the government is not prepared to
calculate the cost to the city and its public transport
system. And the government's commitment to the
public transport system is reflected in its wish to
privatise the system.
The massive City Link project is strongly opposed in
my electorate because the people along the freeway
corridor will bear the brunt of its cost and the
burden of its impact, and the community in general
will have to live with pollution and tolls.
The opposition asks the government to indicate
what it intends to do with the freeway? Does it
intend to run it through the city? The freeway
transportation model, which dates back to the 1960s
and early 1970s, is not best practice and is not
followed cities similar to Melbourne. Everyone in
the community will have to bear the burden of the
cost of the project.
I urge the government to look at the various
elements of Melbourne's transportation system and
realise that it should not to continue dovvn the track
provided for in the bill of a commitment to the car at
the cost of other means of transportation.
In conclusion, the opposition has firmly opposed
previous City Link bills and it will continue to
oppose them. This is the latest in a series of toll
inequities. The proposal will lead to a loss of local
amenity and could ultimately result in the demise of
our public transport system. No government should
be allowed to dismantle a public transport system
which is and has been so important to the city and
which is vital if we are to have a proper mix of
private vehicle and other transport modes.

Mr DIXON (Dromana) - As the honourable
member for Tullamarine said, I am disappointed
that the honourable member for Thomastown has
left the chamber. Among other things, the
honourable member called me a jackbooted
destroyer of democracy. I am a great upholder of
democracy and look forward to contributing to
debates. I will add tonight's speech to the 3D-odd
speeches I have made in my short career in
Parliament.
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The bill will facilitate the construction of the
Exhibition Street extension. 'Facilitate' is the key
word. Everything is being put into place to allow the
extension to be constructed quickly and efficiently.
The Exhibition Street extension will connect the city
with the City Link near Punt Road.
The purpose of the bill is to address transport needs
at the eastern end of the CBD and to link it with the
sports and entertainment precincts on both sides of
the Yarra River, including the National Tennis
Centre, the Melbourne Cricket Ground and the
Sports and Entertainment Centre. The government
looked at a number of options, and the Exhibition
Street extension stood out as the best. The link will
be a four-lane road which may cater for two tram
tracks and access for cyclists and pedestrians.
The extension will cross the railway yards, which, as
the honourable member for Thomastown pointed
out, are worthy of an environment effects statement
study because of their environmental significance to
the City of Melbourne. It will then skirt around the
western end of the National Tennis Centre, continue
along to Batman Avenue and join the South Eastern
Freeway at Punt Road. It will complement the
Federation Square project and the development of
parkland around the rail yards adjoining the Yarra
River on the southern side of the CBD. The extension
will give another boost to that area of the city where
the Gas and Fuel buildings stood, which is now a
demolition site. The Exhibition Street extension will
enhance the southern area of our city.
The link will reduce traffic congestion. The extra
route into and out of the city will be great for all
Melbumians, whether they live in the north, the
south, the east or the west. The benefits will not be
confined to those living in Toorak, South Yarra and
the inner city suburbs; they will be available to all
the people of Melbourne. The traffic along most
routes into and out of Melbourne is almost always
congested.
If you want to head down to the Mornington
Peninsula from the city, you have to go down Punt
Road after travelling along Brunton Avenuewhere most hours of the day the traffic is banked up
to Jolimont and back into the CBD - or down
Flinders Street and along St Kilda Road, where there
is usually tremendous congestion, or along
Kingsway at the western end of the city. Melbourne
needs another access point, which, as I said, will
feed directly onto the City Link. The extension will
ease congestion on Brunton Avenue, St Kilda Road
and Kingsway.
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The proposed link between the city and the Sports
and Entertainment Centre will carry not only cars
but buses and trams and will provide access for
pedestrians and cyclists. The planners of the
extension have shown great vision in catering for all
those modes of transport into and out of the city.
The many events that take place in the precinct will
be fed by the Exhibition Street extension. Football
and cricket are played at the MCG. The National
Tennis Centre is the venue not only for the
Australian Open but for a number of other sporting
events and concerts. We need better access to those
venues because they are attractions in themselves.
Numerous tourists visit the MCG just to take a tour
around the arena and the various grandstands and
visit the Australian Gallery of Sport and Olympics
Museum. The new parklands which adorn the banks
of the Yarra River will be worth a visit, as will
Melbourne Park with its plazas and other facilities.
Melbourne Park has more to offer than just the
tennis centre.
The final decision on the extension has not been
made. However, as I said, the bill will facilitate its
construction. The bill does not set out the role
Transurban or any other group might play in the
construction; that is further down the track. A
number of commercial considerations are being
discussed at the moment, and the legal and financial
aspects still need to be looked at.
The bill will insert part 4A in the Melbourne City
Link Act. It will authorise the acquisition of land,
including the revocation of some land from the
Melbourne and Olympic parks to enable this road
link to proceed. Any agreements about the final
form of the extension \\-ill still have to be tabled in
Parliament for public scrutiny and comment. It will
not happen overnight. The extension will be leased
to Transurban or another authority, which will take
full responsibility for its maintenance and efficient
operation.
The tolls that will be imposed to fund the
construction of the road and its maintenance will be
in the order of 50 cents a section over two sections,
based on 1995 prices. The many people I have
spoken to about tolls think they are fair because they
are part of a user-pays system. Those who use the
toll roads will gain the maximum benefit at the
expense of those who choose not to. That is the most
fair and equitable way of funding the project. It will
also provide infrastructure that the government
cannot necessarily afford because of its other
priorities for funding. Infrastructure is important but
costs millions of dollars. The government would
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have to go into horrendous debt to provide major
infrastructure developments and believes in this
case it can be best provided by the private sector.
The private sector can build roads and other systems
much faster than the public sector, and there can be
no better illustration of that than the City Link
project. In the past week a newspaper carried a
photograph of the elevated roadway which links the
Tullamarine Freeway to the West Gate Freeway and
which has sprung up virtually overnight. The
tunnels are being built quickly and the Tullamarine
Freeway is being extended. Work is going on in
many areas at the same time, and before we know it
City Link will be opened.
The concept is brilliant. The more I talk to people in
my electorate - people visiting relatives, on
businesses or going shopping - the more they see
the benefits of City Link. There will be fewer traffic
hassles. Businesses and transport couriers see City
Link as being of great advantage because it will save
travelling time between the southern peninsula and
the western suburbs, the northern suburbs or the
city. The time and effort required to reach the
southern peninsula will be greatly reduced.
It will also work the other way when residents of the
southern peninsula travel to the airport or the city.
Under City Link there will be no traffic lights
between the southern peninsula end of the project
and the airport. People will be able to travel at
100 kilometres an hour, which will save time and
reduce fuel consumption and stress. The people of
the southern peninsula are looking forward to the
opening of City Link.
The Exhibition Street extension will be an added
bonus because it v,rill open up the CBD and access to
Melbourne's sports and entertainment complexes. I
commend the bill to the house because it is flexible
and practical. It will enhance Melbourne's transport
system and facilitate access to major venues and
events in Melbourne.
Mr PANDAZOPOULOS (Dandenong) - The
opposition opposes the Melbourne City Link
(Further Amendment) Bill for a variety of reasons.
This bill is about imposing another tax on the
residents living in the southern and south-eastern
suburbs. People in those suburbs already pay a
3-cent-a-litre petrol levy for road improvements but
'will now have to pay twice. The government
discriminates against the southern and south-eastern
suburbs.
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Improvements to the Eastern Freeway funded from
the 3-cent-a-litre Better Roads levy will mean that
people using that freeway will have improved access
to the city at no extra cost, yet people who live in the
southern, south-eastern and northern suburbs who
pay the 3-cent-a-litre levy will not. When in
opposition the government said in the 1992 election
campaign that it would introduce the levy to fund
improvements to the South Eastern and Tullamarine
freeways as well as the Eastern Freeway, but there
was no discussion about tolls. The idea of tolls was
introduced after the event. The tolls will
discriminate against people who live in the north,
the south and the south-east of Melbourne.
The Kennett government is a high-taxing
government. We all know the government's tax
record because Victorians are paying more taxes
than any other Australians. The government is
collecting an extra $1900-0dd from each Victorian in
taxes without taking into account future tollways.
Mr5 Hender50n interjected.
Mr PANDAZOPOULOS - People will use
whatever roads they have to, but there will not be
many choices. The design of the project will funnel
everything into the tollway. I acknowledge that the
3-cent-a-litre Better Roads levy has improved access
on the South Eastern Freeway by removing traffic
lights from the Toorak and Burke road intersections.
The opposition supports those improvements, but
they will funnel traffic from the south and
south-eastern suburbs into the tollways.
Mr Perrin - You don't have to use them.
Mr PANDAZOPOULOS - What a naive
comment. The reality is that once one is on the
freeway one will hardly be able to get off it because
entries and exits will be limited. We all know that
traffic will be diverted into the tollways and choices
will be limited. People will have to either pay the
tolls or use other roads that have been paid for by
the 3-cent-a-litre tax which we have all been paying
since 1992. The tollways will also cause congestion
when people use the roads around Prahran and
Richmond as alternative routes.
Part of Labor's plan to upgrade the South Eastern
Freeway to improve access to the city has been
stolen by the government. The extension of
Exhibition Street was a Labor proposal, and under
Labor people using that road would not have had to
pay a toll. Under the coalition government motorists
will have to pay. People from the eastern and
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south-eastern suburbs will pay tolls to use both City
Link and the Exhibition Street extension. In effect
they will be paying three times, because they will
pay an extra tax.
The government does not support the retention of
Waverley Park. People in the south-eastern and
southern suburbs of Melbourne will therefore be
forced to attend the sports facilities in the inner city,
and they will use extra petrol and pay two tolls to
get there. People in other parts of Melbourne will be
able to enjoy those facilities without having to pay
any additional costs. The Exhibition Street extension
will cost taxpayers $90 million, but the project will
be leased to Transurban as a toll road - which will
recoup tolls from those same taxpayers.
People who live in the south-eastern and southern
suburbs are already disadvantaged because they
have limited access to facilities in the inner city.
Although the extension will provide better access,
the penalty is the additional cost. In my region the
unemployment rate is 11.4 per cent, which is higher
than the state average of 9.2 per cent. Many people
on low incomes find the distance they have to travel
a huge disincentive to using the facilities available in
the inner city. The government discriminates against
people who live in the southern and south-eastern
suburbs.
Rural Victorians and people living in my region
believe the government governs for those living or
working in the inner city. People living in the
eastern suburbs are having their freeway upgraded
at no extra cost. That may suit the honourable
member for Bulleen, and I have no problem with it,
but people living in the south-eastern suburbs
should not be discriminated against. They are
having to pay more than people living in the eastern
suburbs to access inner city facilities. People in the
south-east are having to pay extra to use services
that have been developed with their taxes.
Government members who represent the southern
and south-eastern suburbs should explain that to
their constituents.
The South Eastern Freeway still has problems,
despite the improvements. Motorists who use the
freeway regularly, such as the honourable member
for Morwell, know that instead of
bumper-to-bumper traffic from Punt Road to the
Bumley Street exit it is bumper to bumper from Punt
Road to Toorak Road. Motorists are arriving at the
traffic jams more quickly, but they are spending
almost the same time waiting because of the longer
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queues. People who drive manual cars get tired
continually shifting from first to second gear and
back!
Prior to coming to government the coalition
constantly talked about the South Eastern Car Park.
When I started driving at 18 years of age, 15 years
ago, I could drive to the inner city from Dandenong
along Princes Highway or Malvern Road, which was
bumper to bumper from Warrigal Road to the city in
peak period, or High Street Road. The former Labor
government came up with an innovative plan to
build the South Eastern Arterial. The residents of
Glen Iris complained about the road improvements,
and the former honourable member for Malvern,
now the honourable member for Mordialloc, was
upset about it going through his electorate. At least
the South Eastern Arterial provides another access
route to the city. The bill imposes a de facto tax on
people living in my region. It is as though they have
to pay an entrance fee to travel to the inner city. It is
not dissimilar to what happens in Singapore where
drivers going to the central business district must
pay a toll.
The Premier comes into the chamber only when he
can listen to an interesting speech. He knows his
government discriminates against people living in
the southern and south-eastern suburbs.
I remind government members that the electorate is
not yet conscious of the impact of the tolls, but that
will change. When people are faced with paying
tolls they will try to avoid them - and end up
clogging the side streets. Increasing numbers of
motorists from my region will use the Princes
Highway, the streets of southern Prahran, Toorak
Road, and the streets of Hawthorn and Richmond to
get to the city. Is it government policy to fund road
improvements throughout Victoria by tolls? Will the
Dingley Freeway extension, which has been planned
for a number of years and which is shown in the
Melway directory, be a toll road? Will the Scoresby
freeway be a toll road? I wonder whether the
Hallam-Narre Warren bypass \-vill be a toll road.
When the Minister for Planning and Local
Government was just the honourable member for
Berwick, he could do nothing about it.
Is the government saying every new freeway project
will be a toll road?
Mr Mac1ellan interjected.
Mr PANDAZOPOULOS - The Minister for
Planning and Local Government says no. During the
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City Link debate the government said it was not
planning any additional toll roads, but the bill
introduces new toll roads, and the minister agrees
with that. The government is obviously confused.
People living in my region want to know why they
are paying the 3-cent-a-litre fuel levy to fund road
improvements such as this when the road systems in
the fast-growing electorates of Berwick and
Cranbourne need to be fixed up.
The Narre Warren North Road will receive nothing.
The Berwick-Cranboume road will receive nothing
and nor will the Hampton Park and residents feel
extremely cheated because they have been paying
their 3-cent levy. The City of Casey - the fastest
growing municipality in the state - estimates that
the revenue from the 3-cent levy would total
approximately $6 million a year, yet it will get no
road funding. Last financial year it would have been
lucky to get $2 million, let alone its part of the rest of
the petrol levy - the 8 cents a litre the government
is collecting as a petrol levy .
Not only do the people in the south-eastern and
southern suburbs feel they have been cheated
because the 3-cent levy has not been spent in their
area, but they will also have to pay tolls to use the
link when travelling to the city. They are paying
more and getting less. That is a fact. What does it
matter how much time it saves when it actually costs
us? The point is that residents in the south-eastern
suburbs do not want to travel to Tullamarine. They
would rather have their own airport in the
south-eastern suburbs.
It is interesting that the confidential City Link
agreements deny the opposition the opportunity of
examining the deal. The deal this government has
done with Transurban ensures that no other
alternatives are available. In other words, there is a
potential for the company to make compensation
claims against the government if motorists from the
south-east do not use the link to travel to
Tullamarine Airport. The minister laughs. I ask the
government to table the confidential documents to
show the potential claims that may arise. The
opposition has seen the media stories that say any
rail services from the south-eastern suburbs that take
away traffic from City Link will trigger potential
compensation claims by Transurban against the
government.
We need to bear in mind the size of our state.
Tasmania has three regional airports, yet Victorians
will have to travel a long way and pay tolls to get to
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Tullamarine. The government keeps the deal secret
and disadvantages residents in my area.
Rail services from the south-eastern suburbs to the
city centre should be improved to provide certainty
to local residents who wish to travel to the CBD for
employment or to visit sporting or arts venues or go
shopping. They would like fast services so that they
can hop on a train at Dandenong and be in the city
in half an hour - but the secret City Link deal
precludes that.
As I said, the government does not support the
retention of Waverley Park, which means residents
of the south-east will be forced to either drive along
the City Link or catch trains and pay extra fares to
get to the footy. They are automatically worse off.
The average family in the south-eastern suburbs mum, dad and two kids - will be paying $100 to
get to the MCG or Docklands, even before they buy
a pie and a footy Record. How many families in the
south-eastern suburbs will be doing that? They have
to either pay tolls plus petrol or pay for public
transport, and they know how inefficient our public
transport system is. It does not do the job it is
supposed to do - and the government is talking
about privatising it. Recent examples in the United
Kingdom show us what happens with privatisation.
Fares have gone through the roof.

Government members interjecting.
Mr PANDAZOPOULOS - The opposition is
always happy to do whatever it can to keep the
government amused and entertained. Government
members are bored because they have nothing else
to do - Parliament hardly ever sits.
The bill is unfair and unexpected. The Exhibition
Street extension will be an additional future toll road
at a cost of $90 million. That is manageable within
existing road budgets; however, the people of the
southern and south-eastern suburbs feel cheated
because they did not hear about that at the last
election. When those people voted in 1992, they
voted for an extra 3-cent-a-litre fuel levy to improve
roads such as what was then called the South
Eastern Arterial. They did not vote for tollways.
When those same people voted in 1996, they did not
vote for an extra toll on the Exhibition Street
extension.
Mr Kennett - They all knew about it.
Mr PANDAZOPOULOS - The Premier
interjects that they all knew about it. Maybe the
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Premier would like to table his election commitment
that people would pay an extra toll to pay for the
extension of Exhibition Street.
The people who voted in the 1996 election and saw
the roadworks on the South Eastern Arterial
thought, 'Something is happening here'. The
opposition endorsed that - it had no problems with
improving the South Eastern Arterial. However,
these people still do not understand the financial
impact that the tolls will have on them.
People will have fewer choices about what they do
and will therefore change their driving habits, which
will affect traffic patterns. The tollways are
commonly discussed among people who live in the
south-eastern suburbs, who say, 'I won't pay those
tolls. I hardly ever go into town. I might as well get
caught up in the traffic jams in Prahran'.
The government is telling motorists it is okay to clog
up the streets of Prahran by diverting from the
freeway to get into town to access those services
their taxes are paying for - whether it is the new
museum, the exhibition centre, the MCG or the new
Docklands stadium. People in the south-eastern
suburbs feel strongly about these issues, which is
why the opposition has to oppose the bill.
The opposition opposes the bill because it is unfair.
This unfair government says, 'This is another tax on
people who live in the southern and south-eastern
suburbs'. At the next election the residents of those
suburbs will not forgive it.
Mr DOYLE (Malvern) - I am delighted to join
the debate on the Melbourne City Link (Further
Amendment) Bill and the extension roadway. I am
even more pleased to follow the honourable member
for Dandenong, whom I have rarely heard speak in
this place. I now consider myself neither wiser nor
better informed, but at least I have considerably
more material than I started with. I followed the
early part of the honourable member's argument,
which seemed to be that the extension of Exhibition
Street was a really good idea that the government
stole from the opposition.
Mr Pandazopoulos - Yes, you stole it from us!
Mr DOYLE - I am delighted to take up the
interjection by way of support of my statement. The
honourable member for Dandenong reiterates that
the government stole the idea to extend Exhibition
Street from the opposition, but that it is a great idea
and a terrific thing to do. I am therefore a little
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puzzled about why the opposition is opposing the
bill, which will allow for the extension the
honourable member for Dandenong has just told me
is a great idea that the government stole from the
opposition. I can only suggest that opposition
members are actively involved in opposing
themselves on a day-by-day basis so it is a natural
procedural motion for them to oppose what they
think is a good idea and what is really their idea.
That was the first thing that puzzled me, but I am
glad the honourable member cleared that up for me.

Government members interjecting.
Mr DOYLE - It may be another factional matter.
I was also rather touched by the concern of the
honourable member for Dandenong for the
south-eastern suburbs, which he referred to
generically on a number of occasions. As the
member for Malvern, I rather regard myself as
representing the south-eastern suburbs as well. I was
delighted that he mentioned Malvern Road and
Toorak Road - those great byways of the City of
Dandenong! The problems he mentioned are the
very reason why this bill is before the house and,
indeed, the whole project is about to happen.

The honourable member spoke about the traffic jam
that occurs as motorists come onto the South Eastern
Freeway and the problems that occur in Malvern
Road and T oorak Road. I can tell the honourable
member that I once lived in Toorak Road up on top
of the hill just above the freeway. I know far better
than he the traffic problems that existed in that area
under the magnificent administration that decided
Melbourne should have a freeway with sets of traffic
lights at regular intervals along it, which banked up
traffic in an unconscionable way.
Mr Pandazopoulos - You ain't seen nothin' yet.
Mr DOYLE - I can assure the honourable
member for Dandenong that I have seen the results
of putting sets of lights along the South Eastern
Arterial. It was a great pity he did not attend the
opening of the underpass of the arterial which now
passes beneath Toorak Road. The traffic flow along
there now takes motorists past Burke Road and out
past Warrigal Road, which makes sense in terms of
traffic management. But the honourable member
does not seem to realise that the simple expedient of
removing traffic lights - or, perhaps even better,
never putting them on an arterial- is only part of a
wider strategy that needs a much wider collection of
roads that lead to and away from the city.
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I am sure the honourable member for Dandenong
would agree that movement out of the city,
particularly into the south-eastern suburbs, would
be hampered if motorists had to rely on St Kilda
Road, Brunton Avenue, Punt Road and Wellington
Street to get to the arterial. I remind the honourable
member, who so proudly trumpeted the
south-eastern suburbs, that the arterial passes
through my electorate. Most of the motorists on it
travel through my electorate to the electorate of
Dandenong. So any improvements that give
motorists better access to the arterial, including the
widening that will occur, and help the traffic move
out through the city and out to the suburbs such as
Dandenong will be even better for his electorate than
mine.
Labor is saying that what the government is doing is
a good idea but it will oppose the bill, which seems
wrong headed in the extreme. I am happy to leave
that matter. I was going to make only a short
contribution to debate on the bill. However, the
major speech made by the honourable member for
Dandenong gave me much more material than I
would have thought possible. I must pass from that
now because my colleagues are keen to speak on the
bill.
If this proposal goes ahead - and I believe it has
much to recommend it - we will see a balanced
development of the city, Federation Square,
parkland and the city precinct, as well as better
access to the South Eastern Freeway. All those things
are important. It is also about that extra exit point
from the city so that there is a proper flow onto the
wider arterial roads that take traffic out to
electorates like that represented by the honourable
member for Dandenong. However, the honourable
member seems to want to ignore all of that, as did
the honourable member for ThomastoWIl, who made
much of the idea of tolls, as if they were crucial. In
my electorate environmental issues have been much
more a concern than tolls, and that is what I want to
focus on in the remainder of my speech.
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Although I am delighted that the honourable
member for Dandenong thinks he can speak for the
entire south-east of Melbourne, I represent residents
of an area in the south-east and they also have
legitimate concerns about how traffic moves into the
areas in which they live - and, speaking generally,
that seems to be a wider problem. The Minister for
Planning and Local Government has addressed the
idea of consolidating urban living in ways no other
minister has done so that Melbourne does not
continue to sprawl out into open space, necessitating
the provision of infrastructure to the new suburbs. I
congratulate him on that.
Given that people choose to use freeways, it is
important to consider how the government manages
freeways and their construction so that traffic is
moved effectively with the minimum effect possible
on the affected suburbs. That is a particularly
important consideration when discussing the
management of old freeways like the South Eastern
Freeway and the arterial so that, as the honourable
member for Dandenong suggested, a major artery
leads out from the city to the suburbs.
During my brief contribution I shall quote a little
from the extensive correspondence I have received. I
congratulate Transfield-Obayashi and Transurban
on the way they have conducted themselves not
only in providing information to my office and my
constituents but also for the reassurance they have
given the people of my electorate about the
important benchmarks and how they will be met. I
seek leave to incorporate three letters sent from
Transfield-Obayashi to my office. I have cleared the
documents with Mr Speaker and Hansard. I have
also sought leave from the opposition.

Leave granted; letters as follows:
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TRANSABD

~ Roben Doyle. MP
Member for Malvern
188 Glenferrie Road
.MAL VERN VIe 3] 44

OBAYASHI

TrilnsfielcJ.()b.ya5hi Joint Venture
Level 2, ~37 S( Kil~ Road
Melboume VIe 3004
Auwalia
Telephone: (03) 9287 saes
Filcimile : (03) 9287 5850

Dear Mr Doyle
Further to your recent meeting with Micbae1 Arbon and JiU Hollingworth of the Transfield
Obayasri Joint Venture, I have pleasure in providing the follov.iD.g information requested
by tl-.e Stoorungton Freeway ComIIllttee:
"Llo (18 hour)" refers to the sound le....el exceeded for 10% of the time, averaged over
the 18 hours from 6.00am to midnight.
Therefore, 63 dB(A) LIO (18 hour) means that a sound level of 63 dB(A) is exceeded
for an average of 10% of each hour from 6.00am to midnight Tnat is, 63 dB(A) is
exceeded for a total of 108 minutes spread through the 18 hour period from 6.00am to
micinight.
The CORTN traffic noise mociel is being used for noise predictions. The model also
describes procedures for noise measurement.
The CORm model has been used extensively for traific noise predictions in Australia
and, if anything, tends to predict higher noise levels than. actually occur in practice.
The Transfield Obayashi Joint Venture wili construct the Ctty Link to the requirements
of the Melbourne City Link Authority. The noise attenuation requirement is 63 dB (A)
Llo Cl g hour) except where noise barriers would be tlll3.CCeptably high to achieve this
standard. For these areas a maximum noise level of 68 dB(A) L10 (18 hour) is to be
adopted. Typically, all such areas which fall into the latter category currently
experience noise levels well in eX~$S of 68 dB(A) Llo (18 hour).
•

Noise attenuation to these levels v.ill be applied in accordance ......ith VicRoads Noise
Policy and Road Design Note 6-1.
The Transfield Obayashi Joint Venrute is currently undertaking a noise monitoring
program to establish baseline information.

A Joint Venrule b~
T ratlSTidd Consuuaion Ply Led

AC.N. 000 85-4 6e8
Obaya5tli Cor!)OnttiOl'
A.R.8.". COl 93:1. 7S6
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The extent of noise b2..'1'iers on the Southern Link is curr~tly be~ cieveloped. All
loc:uions ....ill need to be approved by the Melbourne City Link Authority.

r am not able to provide information on projected traffic voluoes for Ite City Link as
this info=ation is cOlll!':lerciai-in-cOl'iicience until the public float of Transurban.
Please do not h:!Si~te to con!:;!ct 1il1 Hollingworth if vou
I ~." ..~' this inform:!.tioD is he!!lfui.
.

/

requ~e

fur-..her information.

A Joil1'l VatmJI"E btIWeen
Tr:1ll1ield CorISlNdJOf' !>ty

AC.N. 000 654 6!8
Obayashi COfl)on:ion
AR..8.N. 002 932 "6

i.!d
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Rer· PRMlMCL

OBAYASHI

09610J7;91ak:cb
T~y"" Joint " _ .
Level 2,417 SI Kilda Road
Melboume vie 3004

8 February, 1996

Australia

Telephone: (03) 9252 7500
(03) 9252 7575

Facsimile

Mr Roben Doyle, M.P.
Member for Malvern
188 Glenferrie Road
MALVERN VIe 3144

Dear Robert.,
Thank you for taking the time yesterday to meet with Michael Arbon, A1ex KeppeU and
myself
As discussed, we would be happy to undenake a noise reading around Yarradale Road to
ascenain current noise levels
This will enable us to project what the noise levels will be once construction is completed
We will then advise both yourself and the concerned members of the community via an
information session on what noise barriers will be used to minimise noise in their area once
construction is completed
As mentioned, we will undenake the current noise reading once Transurban has Financial
Close. We envisage being able to hold an information session late April
Could you please provide us with the name, address and phone number, if possible. of the
resident closest to the South Eastern Arterial
As you may already be aware, Transfield - Obayashi Joint Venture is required to provide
noise amelioration measures to attain a road traffic noise \imit of L10 (18 hour)=63dB(A)
for noise derived from the Melbourne City Link. This measure is taken from the houses
closest to the link. It is our conuactual responsibility to comply with these standards
In the meantime, if you have any queries, please do not hesitate to call A1ex or myself

Yours faithfully

Robert Cooper
General Manager
Transfield-Obavashi Joint Venture

(A Joint VOI'II .... dTronof'oetd ConsInJc:II>I1 Ply Lld A.C N 000854688 and Oboyahl C«I>cntlonA.RB.~

00293.756)
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TR.\NSFlElO

OSAYAS'i1

T~Join<_ ...

LB'I8l 2 ..:.17 SI K*la HoBo
Melbourne
PO
160' Meloour"'le VIC lOC'

eo_

A.usI:"I~

Fax.: (0:3)92527575

_nB: (0319252 750C

Mr Robert Dayle MP
Member for Malvem
Electorate Office
188 Glenferrie Road
Malvern Vie 3144

Dear Mr Doyle
Thank you for your letter of 18 March 1997 regarding nOise attenuation along the
CI:y Link Project adjacent to the Yarra Boulevard exit ramp
Transfield-Obayashl Joint Venture is currently carrying out the design of the nOise
attenuation along the South Eastem Arterial. ThIS design will meet our obligations
under the project documentation This obligation requires the Transfield-Obayashl
JOint Venture to attenuate noise emanating from the Link to 63dB(A)L,0 18h in
accordance with the appropriate "Standard Australia" code. Detailed design may
Indicate some changes are reqUired to the extent of the noise walls shown in the
Project documentation.
When deSIgn is complete I will arrange to meet with you prior to information
becoming public under the Schedule 5 processes.
Yours faithfully

Robert R Cooper
Project Director
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Mr DOYLE - I shall touch briefly on a number
of matters that have been of concern to my
constituents. I am impressed \\Tith the
professionalism of the consortium building City
Link in dealing \\Tith the concerns of residents whose
homes are located near the proposed freeway. The
earliest letter I shall quote from is dated
19 September 1995. That is evidence that we have
been in dialogue for some time. The letter defines
sound levels, indicates which are appropriate,
nominates the model used - the CORTN model and sets out the requirements under which the
Transfield-Obayashi Joint Venture will construct
City Link. That was dearly laid out to me in a letter
signed by Peter Williams, the general manager of the
joint venture at that time.
The more important two letters came to me on
8 February 1996 and the most recent one on 4 April
1997. In those letters, Robert Cooper, who is the
general manager of Transfield-Obayashi, and who
was the project director on 4 April, said in response
to residents' concerns that the consortium is happy
to take noise readings in Yarradale Road in my
electorate. It is happy to ascertain noise levels and to
project noise levels once construction is complete.
In passing, I point out that that is an issue the
consortium and I have tried to educate the
community about. When considering the placement
of noise barriers, it is not a matter of looking simply
at a dotted line on a map. Sophisticated modelling is
used. That also raises another question: once the
traffic flows and noise barriers are in place, will
other places be affected? It may well be that the
noise pattern associated with noise barriers is quite
different from a simple line drawn along the entire
freeway. That is an important modelling factor the
consortium has considered in meeting residents'
requirements. And that is something we have been
concerned to transmit to the residents, who are now
very well educated about noise levels and achieving
satisfactory noise attenuation.

I pay tribute to Elizabeth Heath and her group, the
Stonnmgton Freeway Committee, and to Peter
Matthews, another constituent, who although not an
agitator has been involved for a long time and is
educated about the impact the freeway will have on
the quality of life of residents of the Kooyong Valley.
Both those people have been well informed and kept
up to date by the consortium. I place on the record
my thanks to the consortium for its good public
relations.
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In the letter dated 8 February 1996 Transurban said
that once the final close is reached, noise level
readings will be taken. The consortium said it is:
... required to provide noise amelioration measures to
attain a road traffic noise limit of LIOOS hour)=63dB(A)
for noise derived from the Melbourne City Link. This
measure is taken from the houses closest to the link.

In that letter it says unequivocally:
It is our contractual responsibility to comply with these
standards.

The consortium has never backed away from that
and has always been up front in assuring residents
that it will do what is required. The constituents
should gain considerable satisfaction from the most
recent letter to me, dated 4 April 1997:
Transfield-Obayashi Joint Venture is currently carrying
out the design of the noise attenuation along the South
Eastern Arterial.

Again it says unequivocally:
This design will meet our obligations under the project
documentation.

It needs to be recognised that it must be left to the

consortium to decide the best way to do that. We do
not need to be experts in the field, deciding what
must be put up where, how it will look and what it
must do. The consortium has said, 'That is the
standard \\Tith which we must comply and we will'.
It has said that to me unequivocally every time it has
written to me and particularly in the last three letters
I have incorporated in Hansard. The consortium has
met the requirements of my residents. Unlike the
honourable member for Dandenong whose residents
will largely see the benefits of this, for many of my
residents this is a necessary urban requirement.
They believe freeways are required in our urban
areas because many motorists need to move from
the city to the outer suburbs. Of necessity they will
move through the older inner residential suburbs
such as those I represent. That is a reality of life in
the modern urban world.
We ask that when that happens there is minimum
disruption to the quality of life of the residents
surrounding the freeway as it was and as it will be
redeveloped. I am delighted with the commitments
of the consortium. I congratulate it on its
professionalism so far. I am delighted to have joined
in the debate to make those few small points in
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defence of my constituency. I not only wish the
wider venture well, but, given that this is a proposal
for the extension of the freeway, I give it my hearty
endorsement and hope it proceeds with a number of
exit points from the city, thus avoiding the
bottlenecks so eloquently described by the
honourable member for Dandenong. He decried the
solution proposed by the bill. In the same breath as
he opposed it, he claimed it as his own very good
idea!
Mr HAMILTON (Morwell) - This might be
called a red-letter day, Mr Acting Speaker.
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Melbourne, yet according to the data available
approximately 80 per cent of the 300 000 vehicles a
day that travel along the South Eastern Freeway do
not want to go around Melbourne - they don't even
want to go to the casino! - they want to go into the
city. That confirms what the data says. My father
used to say that if you haven't got a plan you can't
change it. The City Link proposal was fatally flawed
from the beginning, and the bill demonstrates why.
Approximately 85 per cent more traffic coming in
from the Tullamarine side of City Link will want to
get into the city. Mark my words: I will be in this
Parliament long enough, even if it is next term, to
see--

Honourable members interjecting.
Mr Kennett - Is that an announcement?
Mr HAMILTON - Perhaps I have had the first
and last apology from the other side of this house. I
should be feeling on top of the world, and I am. One
of these days I will get even nearer to the top of the
world than I feel tonight!
The opposition opposes the Melbourne City Link
(Further Amendment) Bill. In many ways I should
be the last to oppose it, and I will tell the house why.
We in the bush will get a great deal of mileage, to
use a pun associated 'with roads, out of this
particular proposal. It reinforces the concept that is
all around country Victoria: the government is
centred on Melbourne.

Mr HAMILTON - That is a promise.
Mr Doyle - You should have been a Liberal!
Mr HAMILTON - The saying is that Balmain
boys don't cry, and neither do Gippsland boys! The
next modification to the City Link will be an
extension from the Tullamarine side to enable traffic
to get into the city, because that is where most of the
traffic wants to go. For heaven's sake, if we build
roads we ought to build them so that they serve a
purpose. The concept of extending Exhibition Street
to allow traffic from that side of City Link to get into
the city is good. I am not arguing with that.

Government members interjecting.
Mr Doyle interjected.
Mr HAMILTON - Another 590 million is being
spent down in Melbourne and the people living in
the bush will say, 'Yes, that's what we thought!'. In
many ways this is a nice little vote-getter for those of
us who are out in the bush but are not members of
the government and do not continually have to
defend ourselves. Not only is the government
spending more money on Melbourne, but it will cost
us more and more to get to Melbourne. Every time
someone from Gippsland, Ballarat, Bendigo or
anywhere else wants to travel down to the citywhack! - you have a toll struck on you.
Mr Jenkins interjected.
Mr HAMILTON - That is why the Ballarat boys
are still smiling. There is no doubt about them. There
will be a toll on your road soon, too!
The bill provides for an extension of Exhibition
Street to join it to City Link. It confirms the
opposition's criticism of the original City Link
proposal. It was designed to take traffic around

Mr HAMILTON - That is irrelevant. You have
been here long enough to know that. I am pleased
the Minister for Planning and Local Government is
sitting opposite, because although he is esoteric at
times he has a reasonable understanding of what
planning is about. People interested in future
planning, not just short-term, end-of-the-nose-type
planning, should realise that evidence from all over
the world - especially the United States, Britain and
Europe - proves that whenever any road is
constructed it automatically fills up with traffic and
becomes overcrowded. There has never been a
freeway built anywhere in the world that has not
become congested, because they simply attract more
cars.
If the freeway were built - this was one of the
arguments in the early times - to enable goods to
be transported to and from the country down to the
docks or to the rail centre, that would be a
reasonable proposal. But automatically, the fact that
a road is there means it will be used. We will see that
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happen in the not-too-distant future - some would
guess 10 years, which is the sort of time I am looking
at - when City Link and the Exhibition Street
extension will be clogged up.
I turn to the problems associated with major
plaruting. The symbolism of this new $90-million
proposal plus the $3-billion City Link project says to
the community: we want you to use your motor cars;
you do not have to fly into Melbourne - should I
ever be so lucky! All anyone needs to do is drive
down the Hume Highway because as you approach
Melbourne you can see one of the major problems of
the city - the brown haze that sits over it.
Representatives from the EPA say that the major
cause of the smog that gives Melbourne the
smog-alert days that have a detrimental effect on the
health of people with lung problems and the
elderly is motor vehicle emissions.
Mr Finn - City Link will cut that right down.
Mr HAMILTON - The fact is that if there are
more roads there will be more cars and more
pollution. My son was in Osaka - Mr Finn interjected.
The ACTING SPEAKER (Mr Perton) - Order! I
ask the honourable member for Tullamarine to
desist. Everyone is tired.
Mr HAMILTON - My son was in Os aka
recently, and he didn't see the sun or the moon for a
week! That large Japanese city is completely
enveloped in smog 24 hours a day. A major EPA
conference was held in Osaka to address the
pollution problem caused by motor vehicles.
Melbourne already exceeds WHO pollution
standards on diesel engine fuel emissions. Unless
the Victorian and federal governments start to adopt
pollution control for diesel engines, trucks and
buses, fuel pollution ",rill not only exceed WHO
recommendations but will treble them by 2005.
Pollution from traffic is a problem for Melbourne
and every other major city - and it is even worse in
Sydney. The government and the community need
to start addressing the problem of pollution from
motor vehicles. The overseas experience - Mr Mac1ellan interjected.
Mr HAMILTON - Minister, there is no
pollution control on diesel engines in this country.
The United States sends its polluting vehicles over
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here because they do not meet the standards in their
own country. The same thing happens in Japan.
Australia is simply where the dregs are thrown; we
are being treated as infantile and as if we are
unaware of a mounting problem. If we are serious
about marvellous Melbourne and keeping it the
world's most liveable city, the last thing we ought to
be doing in the interest of decent long-term planning
is to encourage more motor vehicles to clog up - Mr Kennett - Where are you going for your trip?
Mr HAMILTON - There is no pollution
problem there, either! I return to a serious problem.
If we are serious about the future of Melbourne the
last thing we ought to be doing is encouraging more
motor vehicle use. The cities throughout the world
that have addressed this problem have established
electrified public transport systems. People find it
more attractive to use a good public transport
system that gives them fast and better access and,
most importantly, makes the city liveable into the
future. We need to think along those lines. If we do
not, we will end up with a city which may have lots
of tall buildings and marvellous attractions but
which no-one will be able to live in. State and federal
governments need to get together to address this
serious problem.
I want to add one other point on pollution. I was
pleased to give leave for the honourable member for
Malvern to table the reports from Transurban, the
consortium building City Link. I understand it is
also taking over the extension of Exhibition Street. It
has already been demonstrated that Malvern has
been affected by noise pollution from the freeways.
There is nothing worse than the noise made by
heavy vehicles using what is called engine braking,
which certainly exceeds all noise pollution levels.
Indeed, a number of governments and authorities
have said engine braking is not to be used inside city
limit zones. That is a problem that needs to be
addressed.
Of concern to the community is that the standard, .
which is an I8-hour average of 63 decibels, still
allows noise which will impact on people living
close to the freeways. Even if the standards as set out
are met, they are minimal and certainly not
acceptable. In fact, in the best countries in this regard
one would be looking at a standard of 58 dB, some
five decibels less. In order to comply with the
standard of world's best practice, therefore, it would
be necessary to halve the intensity of sound allowed
for in the standard set for the City Link project.
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For a government which talks so much about
world's best practice, it is amazing that world
standards for noise pollution have not been
demanded. All the residents of Malvern and those of
the other suburbs which abut the freeway will have
to put up with a standard which is certainly not
acceptable. lhis government should be addressing
world's best practice when building roads. In fact, if
it is to create a new freeway system, why on earth
has it not demanded world's best practice, if that is
what the catch word is? That needs to be addressed.

Honourable members interjecting.
Mr HAMILTON - No, all these things are
related to the bill. I am really hurt, because I believe I
have not mentioned the Latrobe Valley once in the
entire course of my speech. I have not even
mentioned privatisation up to now! However, the
interjections have excited me.
An honourable member interjected.
Mr HAMILTON - I am very pleased to have
been apologised to; that would be a first and last.
Victorians need to be aware of the Los Angeles
experience. In the 1930s Los Angeles had a very
effective and efficient public transport system. It was
privatised - and indeed, that is the way this
government is going today. The public transport
system in Los Angeles was sold off to the highest
bidders - the major tyre-producing company in the
United States, the major fuel company in the United
States and a major car manufacturer in the United
States. What did this wonderful consortium do
immediately after buying the public transport
system? Shut it down! Let us hope and pray that the
same is not repeated here because that is one of the
real dangers in allowing the private sector to
interfere with the management of a city.
Governments have a responsibility to ensure that the
environments they place their residents in are
livable, acceptable and offer good services. What
happened in Los Angeles is that the public transport
system shut down and the residents got a maniacal
construction of roads and freeways all over the
place. All those wonderful freeways clogged up, and
in the last earthquake they all fell down! Let us hope
that never happens in Melbourne.
The managers of the City of Los Angeles are now
saying, 'Let's think how we are going to get our
people to and from their work, their business and
their homes for their every day needs'. They are now
planning a major reconstruction of a public transport
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system which will reduce pollution and get rid of
the multinational tyre, petrol and car companies
which almost destroyed Los Angeles and made it
one of the world's most unliveable cities.

Honourable members interjecting.
Mr HAMILTON - Maybe, but those are the
sorts of things we need to learn. The Minister for
Planning and Local Government, who I believe is
sincere in terms of planning, needs to take careful
note of what has happened. The minister is an
honourable, honest and forthright man, if one can
judge him from his performance in this house. I
wonder if he has had second thoughts about the
construction of the City Link project and the
Exhibition Street extension. Indeed, he may not live
long enough to see it - not wishing him any harm
at all. There is no doubt in my mind that I will live
long enough to see a time when we regret this whole
mad proposal which will destroy the very thing that
makes Melbourne the best and most livable city in
the whole world. The move to encourage the use of
cars, build roads, sell off private transport systems is
something we will regret.
Mr LUPTON (Knox) - I have listened with great
interest to some of the comments made by the
opposition. When members of the opposition started
to make their contributions on the bill I asked the
honourable member for Tullamarine, 'Are they
going to oppose it or support it?'. He asked me what
I thought, and I said, 'Seeing they have changed
their minds several times on City Link, they are
probably going to come out and support it!'.
During the last election campaign one of the big
platforms on which the opposition challenged all
people in the eastern suburbs was City Link and
how everybody would go broke paying tolls. The
opposition ran its election campaign in the eastern
suburbs on the evils of City Link. It was only after
the coalition convincingly won the election that
suddenly the Leader of the Opposition changed his
mind - as he has done so many times with the
grand prix and everything else - and suddenly
came out in support of City Link. However, when
there is a proposed change to City Link, something
to put Victoria and Melbourne into the 21st century,
out come the excuses and the questions. If
honourable members listened to the honourable
member for Thomastown they would have heard
him talk about such things as the costly design and
the cost of people having to travel on it. He generally
adopted a very negative attitude to the whole
process.
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This government is looking to provide Melbourne
with facilities to see it into the 21st century. I am one
of the people who is very fortunate in ha~g to
travel from the eastern suburbs all the time. It has
almost reached the stage where to travel a distance
of some 3D-odd kilometres during peak hours it
takes something like 1 to 11;2 hours. You could travel
from Melbourne to Ballarat in the same time it takes
to travel from Melbourne to Boronia or Melbourne
to Ferntree Gully. This proposal is all about planning.
The ACTING SPEAKER (Mr Perton) - Order!
The time appointed under sessional orders for me to
interrupt the business of the house has now arrived.
Sitting continued on motion of Mr MACLELLAN
(Minister for Planning and Local Government).
Mr LUPTON (Knox) - Before the interruption I
was referring to my travelling by car from the
eastern suburbs to the city. The proposal in the bill
will make it easier for people to use their own
transport to travel into the city. I agree with some of
the comments made by members of the opposition.
The honourable member for Morwell said it would
be wonderful if we could all use public transport,
but I do not believe the people of Melbourne,
Victoria and Australia will ever give up their cars
and use public transport to travel into the cities. We
do not have that mentality.
Although pollution will grow with the use of our
motor vehicles, if freeways are improved and
expanded at least the pollution will not be so
concentrated. At present drivers are virtually
landlocked, or carlocked, when they try to get into
or out of the city during peak times. While they sit
there the cars are idling and pollution grows.
The proposal in the bill will bring Melbourne into
the 21st century. We must plan for the 21st century
now. The opposition has been negative about the
City link project all the way through. The proposal
will make life easier for a great many people.
The honourable member for Essendon, who is
continually interjecting, will have an opportunity to
make her contribution to the debate. I have no doubt
she will be opposed to the expansion of the
Tullamarine Freeway, which is abSOlutely
chock-a-block for much of the day. The Kennett
coalition government has expanded the Tullamarine
Freeway because it recognises that it is a major link
to Melbourne Airport and the northern and western
suburbs. The improvements to the freeway will be a
significant bonus to the people of Melbourne.
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If anyone could tell me how we can get rid of the
motor vehicle, I would love to hear it. I am certain
that will not occur tomorrow or by 2010. We have to
plan now for the 21st century, something the Labor
Party has never been able to do in government or
opposition. When in government the Labor Party
lived for the day and never considered the future.
That is obvious from the financial mess it left the
state in. Labor made no plans at all. Two ministers in
the Labor government considered proposing toll
roads. Those ministers wanted to expand freeways
in a fashion similar to the project being undertaken
by the coalition government, but they probably ran
into strife because the various factions of the Labor
Party wanted to stuff it up. The ministers backed
down.

The coalition government has looked to the future
and planned the expansion of the road system. It has
taken the hard decisions and accepted the fact that
tolls are necessary. During the last election the Labor
Party ran a scare campaign in my electorate and the
electorate of the honourable member for Wantima
about how much it would cost people to travel on
the toll roads. It said people would not be able to
afford the tolls, they would send people broke. What
happened at that election? The majority of people
ignored the Labor Party because they considered it
totally unreliable and lacking in truthfulness. The
electorate knew Labor had no basis for its statements.
The government is about progress and about
making plans for the 21st century. The government
has been prepared to make the hard decisions and
look to the future. The concept of the proposal is
innovative and forward thinking. The decisions the
government makes today will be there for another
10 or 20 years. You cannot live for today without
planning for tomorrow.
I was surprised that the remarks of the honourable
member for Thomastown were totally negative. I
thought he was grasping at straws when he knocked
the whole concept. He did not sound very
convinced, but he went down that path. Of course
the opposition speakers who followed him
continued to knock the whole project.
The honourable member for Morwell talked about
what happens overseas. Earlier today he told the
house in a personal explanation that he had never
been overseas, that he does not own a passport, has
not been on ePA trips and has not been anywhere.
Yet he drives from Morwell to Melbourne in his car
and adds to pollution. He fails to recognise that the
freeway expansion, toll roads and City Link will
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enable him to get to the city quicker and cut down
the amount of pollution his vehicle contributes to the
environment.
This bill is a progressive step. It will take us into the
21st century. It cannot be rejected. The Labor Party
in opposition is now supporting City Link. It has
turned its back on Labor decisions prior to 1996 and
is supporting City Link. It is important that Victoria
move ahead and plan for the future. I am delighted
to support the bill.
Mrs MADDIGAN (Essendon) - The fact that we
have been taken into the 21st century at least five
times makes me feel almost redundant. The
Melbourne City Link (Further Amendment) Bill is an
interesting little measure. Its introduction finally
makes clear what half of Melbourne has been saying
since City Link was first established - it does not
work. The bill acknowledges that fact. The project is
a little mistake, but the government will still spend
$90 million to fix it.
I am sure the house will recall the words of the
Premier when City Link was first announced. He
said it was going to be an engineering feat as big and
as great as the Snowy Mountains hydro-electric
scheme. There is one significant difference between
City Link and the Snowy Mountains hydro-electric
scheme - the Snowy Mountains scheme worked
and City Link obviously will not. That is why the
government has had to introduce the bill.
The bill should be called the Exhibition Street
Extension Project Bill, which might lead one to
believe it is just a little extension of Exhibition Street.
In fact it is a major road system that has been
developed to try to make the south-eastern section
of City Link work. What has been realised - at least
about that end of the city; the other end has not been
dealt with - is that sooner or later the cars have to
hit the city streets, and one of those streets is
Exhibition Street. The government decided to whip
in an amending bill and spend $90 million to extend
Exhibition Street. The government has not fixed the
Tullamarine Freeway end. Most people will end up
in Flernington Road and the pollution will be just as
bad as it is now, if not worse, because there will be
an extra lane of traffic.
The bill is typical of the legislation we have seen in
recent times when the government has tried to rush
legislation through without working out the
long-term effects. That has happened several times
this week. Amendments to various bills have been
introduced by the government. In some cases the
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house has not even debated the bills before
amendments have been introduced and we have had
amendments after the minister's second-reading
speech. In other cases the bill has gone to the other
house and come back with amendments.
The same sort of thing has occurred with this bill. It
amends the original bill because the government
rushed it through the house without carefully
considering how the project would operate. Even so,
the proposal is not fully before the house because
the government has to negotiate with Transurban to
ensure that its proposals can be put into effect. The
government has introduced the bill while it is trying
to convince Transurban what a wonderful idea the
proposal is.
I was smprised when the proposal was described to
me as a project involving an incredible range of
traffic measures that include City Link, side streets
and the Exhibition Street extension to make City
Link work. As the honourable member for
Thomastown said, a number of traffic measures are
being undertaken as part of this project to force
people onto that part of City Link because the
revenue is needed to pay the bills. There will be two
tolling stations in the Exhibition Street extension to
City Link.
Once again, for some obscure reason, this
government still talks about what it will cost in 1995
terms. One could think the government is in some
sort of time warp - it cannot tell us what it will cost
in 1997 terms and what it will cost when it is
completed, taking into account the provisions in the
original act that allow for adjustments each year of
up to 4 per cent, or CPI, whichever is the highest. We
do not hear what the toll will be in 1997 terms; we
hear what it will be in 1995 terms. Why is that?
Because this government does not want the people
of Melbourne to know exactly how much it will cost.
For the many people who will use this route it will
not just be $2; the $2 will be added to the tolls they
will already pay for earlier parts of the City Link
they will use.
The extension will cost $90 million. It will be paid for
by the government and will be leased to Transurban.
The bill does not make it clear, but presumably
Transurban will be able to impose tolls and get
revenue for another 34 years. It will be interesting to
see what sort of profit Transurban can hope to make
over that amount because, as honourable members
will recall, in the original proposal the revenue
expected from the tolls was to result in the full
amount being repaid in about 13 years, leaving the
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rest of the profit to Transurban. No doubt similar
sorts of inducements will be made to encourage
Transurban to lease this extension.
'This further amendment bill for the Exhibition Street
extension has a number of similarities with the
earlier bills, and one is the absence of an
environment effects statement or any form of
assessment of how residents living in the area might
be affected. We know why there is not an
environment effects statement and extensive air
monitoring - the government does not want to
know what the results will be because it would
probably find that they were so appalling that it
would not be able to push them through. I was
rather intrigued by an honourable member who told
the house that the pollution would be less because
cars would be moving rather than being stationary. I
am not sure if the honourable member for Knox is
under the impression that cars do not pollute when
they are moving, but I can assure him that they do.
Mr Finn interjected.
Mrs MADDIGAN - The honourable member
for Tullamarine is yelling out over there in his usual
manner, saying that they pollute more when they
are stationary. That will be a real problem because,
for example, when the Tullamarine link has the extra
lane and when vehicles get down to that area of
Tullamarine near Travancore just prior to when they
go up to Flernington Road, which will be no wider
then than it is now, they will be stationary for even
longer than they are now. The residents around
Travancore to the south of my electorate and near
the top of the electorate of Melbourne are very
concerned about how they will be affected.

BILL
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transport, this government goes on building
freeways willy-nilly quite oblivious to the effects
they might have on air quality and people's health.
Recent articles clearly show how serious the effects
of increasing pollution can be. Solutions have been
found for more effective public transport. These
solutions have worked quite effectively in places
such as Ottawa, which is often used as an example
of a place with an efficient public transport system.
I shall quote the words of Mr John Stone, which
appear in an article in the Age of 24 October 1995 but
which were taken from an article in the British
Guardian, with additional work done in Victoria:
But Mr John Stone, the transport campaign coordinator
for Environment Victoria, said the new US study
revealed that even acceptable levels posed dangers to
the health of certain groups of people such as the
elderly and the asthmatic.

He is referring to the level of pollutants from car
vehicles.
He said Melbourne was particularly vulnerable to
increased air pollution from the City Link project. He
said the freeway expansion scheme would worsen
carbon monoxide pollution in Melbourne due to its
reliance on and encouragement of private vehicle use.
'City Link will damage our health because it's
encouraging the growth of car use and it doesn't have a
public transport component,' he said ...

and that is true. That sort of information is coming
from people all over the world. For the government
to ignore that and pretend it is not real is like putting
its head in the sand and hoping the problem goes
away.

Mr Finn interjected.
MADDIGAN - I hear the honourable
member for Tullamarine saying, 'Nonsense' - but
that is not just my view; lots of people throughout
Melbourne are expressing extreme concern about the
extension of road systems without any concern for
the environmental effects.
MIS

Another article, headed 'The filth we breathe',
published in the Age of 28 March this year states:
Motor vehicles are the main culprits. More than three
quarters of Melbourne's air pollution is spewed from
cars and trucks.

Earlier the article says:
Isn't it interesting that the government is still talking
about financial costs in 1995 terms. I think that is
because some of the views of this government on
roads are still in 1995 terms - or even earlier. It is
also interesting that, while there is grave concern
throughout overseas countries about the effects of
carbon monoxide and other pollutants from cars and
many are seriously looking at changing their road
systems, breaking up freeways and increasing public

Traffic forecasts by Transurban, developers of the City
Link, estimate 250 000 more vehicles will be on
Melbourne's roads by 2000.

'This government is encouraging, through its
excessive reliance on freeway systems, an additional
quarter of a million cars more on the road. The
suggestions of the honourable member for
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Tullamarine that pollution will be less is just
nonsense. One really wonders if the honourable
member has ever bothered to think any further than
2 kilometres out of Tullamarine. He does not seem to
have much understanding of the long-term effects
right along the freeway and on the other side of the
Tullamarine Freeway, including possibly the
Exhibition Street extension, although we don't know
that because once again an environment effects
study will not be done.
The article also says in relation to air pollution that:
A recent report for the Commonwealth Environment
Protection Agency says air pollution in Australia's
cities is likely to get worse, despite regulations on
vehicle exhaust emissions.
Government monitoring was out of date and had failed
to detect hazardous toxins.

That is also true in this state. Because there has been
very limited work on air quality, once City Link is
built it will be very difficult for people to accurately
assess the change in air quality. The government has
refused on a number of occasions to put in extra air
monitoring stations. I understand that that has been
overcome to some extent by some councils, which
are obviously more concerned than the state
government is about the health of their residents.
The article has a further statement about the effect of
excessive encouragement of private vehicles:
The EPA Chairman, Dr Robinson, says the authority -

he is referring to the EPA along with Vicroads, will soon start a program of
roadside testing ...

They have not done it yet, though.
Dr Robinson believes Melbourne's air quality will
improve until 2005, as older cars without catalytic
converters drop out of the vehicle fleet. Half of
Melbourne's vehicles are 10 years old or more, without
catalytic converters.
But beyond 2005 the EPA expects the city's air
pollution to slowly get worse as the sheer number of
cars outweighs improvements gained from newer cars.

There is not a great deal of joy there for us. This
government has only an indicative map of where the
route will be and how the Exhibition Street

1673

extension will work. It is a shame it is rushing this
through without stopping to undertake an
environment effects study and assessing what effects
it might have on the community.
I know the government has produced only
indicative plans, but the community will be
concerned to discover that part of the Exhibition
Street extension along the Yarra River will overhang
the bicycle path. Major changes will be made to that
recreational area. Anybody who knows it well
knows how beautiful the area is and how
extensively it is used by cyclists and walkers, who
will be shocked to discover that in the future they
will be expected to walk or cycle under a four-lane
freeway. That is not the idea of marvellous
Melbourne or the city we are trying to promote
through our ecotourism program, which highlights
Melbourne's potential.
The honourable member for Thomastown went into
the details of the bill. Victorians will be disappointed
that the government has rushed this bill through
Parliament without community consultation and
without studying the environmental effects the
project is likely to have. The government failed to
investigate other ways of incorporating public
transport systems into the project in an effort to
encourage people not to use cars as much as they
now do. People would use an efficient public
transport system, but many areas with extensive
road networks have limited public transport.
In conclusion, I support the comments of the
honourable member for Thomastown. I oppose the
bill. The government has badly let down the people
of Melbourne by not instituting appropriate
transport planning and by proposing this vague
project to incorporate an Exhibition Street extension.
It will be interesting to see how many more
amendments to the City Link legislation the
government introduces before it gets it right.

Mr5 WADE (Attorney-General) - I thank all
honourable members who have contributed to this
debate for their various comments about the
Melbourne City Link project and the proposed
Exhibition Street extension. Tonight the house has
heard a variety of views ranging from
environmental issues to road construction theories. I
am sure we are all much better informed as a result
of those contributions to the debate. I wish the bill a
speedy passage.
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Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby, Mr
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Kosky, Ms
Langdon, Mr
Leighton, Mr
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Cunningham, Mr
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Sheehan,Mr

Garbutt, Ms
Hamilton,Mr
Hulls, Mr

Thwaites, Mr
Wilson,Mrs

Motion agreed to.
Read second time.

The ACTING SPEAKER (Mr Perton) - Order! I
am of the opinion that the second reading of this bill
requires to be passed by an absolute majority.

Second reading
Debate resumed from earlier this day; motion of
Mrs WADE (Attorney-General).
Dr DEAN (Berwick) - It is a pleasure at this time
of the night to speak on the Victims of Crime
Assistance (Amendment) Bill, which is of so much
importance to our community. This is the bill that
the honourable member for Niddrie decided to talk
on for something like two and a half hours and
thereby to deny his colleagues and those on this side
of the house - who have a great deal to say - any
chance of contributing to this important debate.

Honourable members interjecting.
Dr DEAN - There are victims in this world - The ACTING SPEAKER (Mr Perton) - Order! I
ask members of the opposition at the front table to
control themselves.
Dr DEAN - It is good that we have legislation in
relation to victims because there is a victim sitting in
this chamber right at the moment. It is the
honourable member for Niddrie, who is a victim of
his own arrogance.
The reason why the honourable member for Niddrie
wanted to speak for that time and not give those on
this side of the house an opportunity of debating the
bill was because he knew that the state is about to
embark on a new system that will give victims rights
they have not had previously. The system is about to
be introduced for a number of reasons, many of
which the honourable member for Niddrie was keen
for us not to hear about. I anticipate that it is of some,
sadness to him that we have decided to bring this
debate on again so that we can raise these matters.

Remaining stages
Passed remaining stages.

After 10 years of Labor confusion and
mismanagement the situation facing victims of crime
was such that if it had not been corrected quickly
they would have received no benefits at all. I shall
refer to some of the problems that arose as a
consequence of the former Labor government's
mismanagement. Firstly, the Auditor-General
advised the government that if the system was to
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continue as it had under the former Labor
government within five years the state would be
facing a bill of $650 million and the system would
crumble.
It was also clear from the Auditor-General's report
that only a small proportion of victims had access to
the honey pot. In other words, although many
victims were suffering as a result of outrageous
crimes only a few were given the opportunity of
being accessed in the Labor government's system.
The only way you could be lucky enough to get
before the tribunal was if you knew a lawyer - in
many cases they were lawyers closely associated
with what I call the Labor network - who could
advise you about the system and its advantages. The
rest of the victims, who never got to know about the
system, were left to languish.

Claims of a ridiculous nature were made to the
tribunal. The honourable member for Niddrie
decided to raise this topic. He asked, 'How many
investigations were there?' He took some joy from
the fact that there were only three investigations, but
he completely missed the point that because the
system was so bankrupt those outrageous claims
were actually getting up. The claims were
permissible under the former bankrupt and decrepit
system, and this could not be allowed to continue.
I shall give the house a few examples of the claims
that were made, many of which were successful. A
brawling prisoner who already had an extensive
criminal history of such behaviour applied to the
tribunal for compensation from the public purse.
Under the old system he was entitled to receive
money from the public purse for his trouble. It was
not enough to give compensation to that prisoner
who had been in a brawl and who had a criminal
record, but the brother of a prisoner who was killed
in another brawl made an application for
compensation, and under the act he was so entitled!
A person who had been in a brawl was struck by a
bike chain when he came out of a milk bar. He had
113 similar offences against his name but under the
Labor Party's compensation system he was able to
apply and obtain compensation.
A person from New Zealand suffered depression on
hearing of the death of his brother in Victoria. He
looked at the famous Labor Party system and
decided to come to Victoria to see what he could get
from the Victorian taxpayers in compensation. He
was entitled to compensation under the magnificent
Labor system.

1675

The natural father of a young girl who was adopted
out at birth had only one contact with his daughter
during her lifetime, and that was after she sought
him out. The daughter was then killed in an
accident. Yes! You guessed it, the father was entitled
to claim compensation under the magnificent system
which would have blown out to $650 million in five
years and which was orchestrated by the former
Labor government.
Application after application went before the
tribunal and was granted. It was found later that in
many cases there was absolutely no cordial
relationship between the person who applied for
and obtained the compensation and the person who
was injured, as a result of which the applicant
allegedly suffered shock. Is it any wonder that the
system could not be allowed to continue?
As usual it was left to this government to correct the
situation. What does the Labor opposition do
whenever the government cleans up a mess Labor
created and develops a new and better system? It
develops a classic case of opposition-itis to avoid
answering the dreaded question: what would you
do?
Labor uses a few techniques to flee its
responsibilities. First, it spreads some misleading
and deceptive information around to try to hide the
problem. Next, it makes a lot of noise, especially in
the direction of the Age. If by chance the real issues
surface, it concentrates on raising emotive issues that
are designed to confuse. The process is aimed at
ensuring that even if it is asked what it would do, it
never has to answer.
It is sad that the media does not ask the opposition
that question. Rarely, if ever, do members read in
their newspapers or see on television an opposition
member who is bleating about a government change
asked by a reporter what he or she would do
instead? I hope the media will take up the challenge
and ask the opposition what it would do.
The government has put together a creative scheme
to reach out to those victims of crime who really
need help. It has decided that you cannot just rely on
certain firms of solicitors to advise victims of crime
on where can they get help. You have to set up a
system that ensures people are helped when they are
injured. For a start, it does not take a great deal of
imagination to work out that the police are the first
port of call for victims of crime.
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Under the old system police officers would have
done their duty by attending the scene and reporting
the crime, and that would have been the end of the
matter. In 90 per cent of cases the victims would
never have known whether they had some right to
compensation. Under the bill, police officers will, at
the time of dealing "With offences, tell the victims
they are entitled to some assistance. Victims will
immediately be issued "With vouchers that enable
them to access that assistance, and they will be given
the number of a referral service. The service "Will
assist the victims to overcome any difficulties they
have in determining where to go to get that free
counselling.
Is that not a much better system? In the past, some
victims of crime who needed help never knew
where or how to get it. Now, victims of crime will
not only get instant help but have access to a referral
service. If after seeing a counsellor a person needs
further help, he or she can get it from the victims
referral service, which has a database containing the
names of counsellors, medical practitioners,
psychologists and psychiatrists. Any person who
rings the service "Will be sent a booklet that explains
all the rights they have.
The bill may disappoint those legal firms which
have a leaning towards the opposition and which
will no longer have a monopoly in this area. Victims
of crime "Will now be given the power, if you like, to
choose their own counselling instead of having the
misfortune of being channelled to one of those firms
of solicitors.
The Victims of Crime Assistance Tribunal will
complement the work of the referral service. The
new tribunal's job "Will be very much the same as
tha t of the previous tribunal. Once a person has
received counselling, it will then consider the case
and determine the sort of assistance he or she can be
given. A number of technical amendments will
tighten up the process so that on 1 July, the kick-off
date, the tribunal will be ready to do its job.
Pursuant to these amendments the registrar, rather
than just the Chief Magistrate or another magistrate,
will now be able to withdraw any application should
that be necessary. It is a technical change but it will
improve the administration of the court. The
registrar will also have the power to issue invoices
for counselling services without having to go back to
the court. Applications ""ill be able to be struck out
without the need to go through an acceptance and
refuspl process. Again, the change may be technical,
but it "Will allow the tribunal to work more
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efficiently. The tribunal must be allowed to compel a
witness to come before it if he or she refuses to
comply with a summons. That right was needed
under the old system, and it has now been provided.
The state must have the discretion to accept the
assignment of a victim's rights should the victim
decide he or she wants to go ahead and sue at
common law the person who committed the crime
against him or her. In some circumstances it will be
appropriate for the state to take up the cause. One
could imagine that that would have been a useful
mechanism to help the living victims of the Port
Arthur shootings. The state could have picked up
their rights and carried them on their behalf. Finally,
there is a need for psychiatrists and medical
practitioners to be paid the gap between the
Medicare rebate and their charges, which will also
help ensure that people receive assistance as quickly
as possible.
Although the amendments may seem minor, they
are necessary. The main point is that the confusion,
the deception and the misrepresentation that has
been caused by the opposition's desire to hide from
the public the truth about its own incompetence
which has had an impact on the very people it says
it wishes to help is at an end. As usual, it has put
politics before people.
Ms CAMPBELL (Pascoe Vale) - The first
observation I make is that it is fascinating that the
bill is being debated at 10.55 p.m. The last time the
legislation was discussed in this place the
government tried desperately to juggle the time at
which it would be debated again so that the people
who vehemently opposed it would be unable to
attend and make their point. It is a clever manoeuvre
by the government that has ensured that no
members of the public are here to listen to the debate
tOnight.
Fortunately, the last time the bill was discussed the
victims of crime who had been further victimised by
the government were represented. I say 'further
victimised' because they were unable to attend
Parliament "With any ease - and the same thing
applies tonight. Government members may feel a
little uncomfortable about that. Certainly, last time
the honourable member for Mordialloc felt very
uncomfortable about it. He managed to describe as
trash all the people in the gallery who were
representing the victims of crime.
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It was unfortunate that the honourable member did
that. He offended many people who had already
been victims of crime.
The ACTING SPEAKER (Mr Perton) - Order! I
ask the honourable member not to cast aspersions on
another member.
Ms CAMPBELL - Many government members
have used the opportunity of the debate on the
Victims of Crime Assistance (Amendment) Bill to
further victimise victims. That is regrettable and
abhorrent, and has never been acknowledged in this
house.
The honourable member for Berwick went back in
history and referred to many case histories. I will
refer to people who have been victims of crime and
who have not ripped off the system, but who need
compensation and counselling. Unless they receive
counselling they will not have the ability to move
from being victims to survivors.
I have received some touching correspondence from
a young women's group at the Altona Children's
Protection Society, who describe themselves as a
group of young women aged between 14 and
16 years who have experienced child sexual abuse.
They wrote to me protesting about this abhorrent
bill and want their objections noted.
When the original legislation was debated a number
of people lodged objections, including the Centre
Against Sexual Assault at the Royal Women's
Hospital, which has looked after 10 000 victims since
being established. The objectors talked about the
courage of the women and their children who are on
the path to recovery after being subjected to
atrocious violence. They pleaded with the
government to ensure that the compensation system
was addressed so that their pain and suffering could
be alleviated.
What is in this bill? The government's wonderful
concession is that it will ensure prompt payment for
emergency psychiatric treatment. Big deal! Many
other issues should have been addressed in this
amendment, and it is regrettable that the
Attorney-General ducked the issue. It is also
abhorrent to victims of crime. Although the
opposition does not oppose it, the bill does not go
far enough to assist victims of crime.
In November-December last year the opposition said
the operation of the act was abhorrent and that it
was committed to ensuring a better system was put
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in place. The opposition is currently consulting with
many organisations to ensure that in government it
will introduce legislation that is a vast improvement
on the act and will provide a commitment to victims
of crime.
Mrs WADE (Attorney-General) - As I
understand it, despite the words of the honourable
member for Pascoe Vale, members on both sides of
the house support the bill. There is nothing in the
bill to which anybody could object. Whatever
opposition members may think about the new
scheme that is to come into operation on 1 July, there
is no doubt that the amendments contained in the
bill will make that new system easier for victims to
gain access.
The honourable member for Niddrie spoke at length
on the bill, but my notes of what he said indicate
that he made only one point of substance, to which I
shall respond. I am told by my office that the
honourable member for Niddrie employs a number
of law students to write his speeches. They
continually ring my office and ask for advice on
bills. One of those students has picked up a point
that I think is worthy of a response.
The honourable member for Niddrie referred to
section 3 of the existing act that states that where an
interim order is made but on the final hearing of an
application assistance is not granted, the interim
order is to be repaid and becomes a debt to the
Crown. I have followed up that matter.
There have been a number of cases in which interim
orders have been obtained on a fraudulent basis. In
one case action has been taken to retrieve the
amount. On at least one other occasion, although a
claim was found to be fraudulent, the person who
made the claim was suffering from a mental illness.
Although the state would have an ability to retrieve
that money in those circumstances, it was not
considered appropriate and would not be
appropriate in the future to try to chase somebody
suffering from a mental illness to retrieve amounts
of money paid.
It would be rare indeed for a situation to arise where

in a case in which a person had a referral from a
general practitioner that he or she was in need of
psychiatric attention and subsequently a finding was
made that there had been no crime committed the
state would want to pursue that person to retrieve
the amounts that had been paid with respect to
treatment of the psychiatric illness. I will undertake
to continue to monitor that provision, and if it
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requires amendment I shall bring back the matter to
the house. I do not anticipate that that will be the
case.
The honourable member for Berwick responded to a
number of matters raised in the debate and referred
to the fact that there had been under the scheme
which is currently in operation and which is to cease
in July a number of what are described as
undeserving claims. That was one of the matters
taken into account when the government decided to
change the scheme, but it was by no means the
major matter.
When the government decided to change the
existing scheme it was particularly concerned about
the fact that only a small percentage of people were
making claims under it, and that it was not widely
known. However, the government had the difficulty
that the cost of the scheme was increasing and if it
was widely publicised it would blowout. The
government would than have been faced with the
possibility of having to raise additional taxes to
support the scheme.
The government has not taken away the rights of
secondary victims or people who are injured in the
workplace, which some people have suggested.
Anyone who is a victim of crime should receive
assistance from the state. That assistance will not be
in the form of a cash payment but in the form of
services that are appropriate to the particular
circumstances of the applicant.
I thank honourable members for their contributions

to the debate and their support for the bill.
The ACfING SPEAKER (Mr Perton) - Order!
As there is not an absolute majority of the members
of the house present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in chamber:
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.
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Remaining stages
Passed remaining stages.

MISCELLANEOUS ACTS (OMNIBUS
No. 3) BILL
Second reading
Debate resumed from earlier this day; motion of
Or NAPTHINE (Minister for Youth and
Community Services); and Mr THWAITES's
amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted because, while this house
does not oppose some of the changes to legislation
proposed in the bill, it is of the opinion that - (a) bills
should not be drafted in this omnibus form because it
does not allow the house to properly consider the many
and varied propositions contained in the bill, especially
when the bill has been programmed under sessional
order no. 6 restricting adequate debate; (b) a
representative of injured workers should be included
on the board of management of the Victorian
Workcover Authority; (c) there should be more
consultation with electorate officers, the State Public
Services Federation and members of Parliament about
part 8 of the bill; (d) the amendments to the Melbourne
and Metropolitan Board of Works Act 1958 and the
Water Industry Act 1994 should specify that only
government business enterprises engaged in
commercial activity can be declared public statutory
authorities for the purposes of the competitive
neutrality taxation amendments; and (e) the
amendments in parts 11 and 12 relating to competitive
neutrality taxation amendments should not proceed
until the government has promulgated adequate
guidelines for outsourcing in public statutory
authorities and established an appropriate mechanism
for enforcing such guidelines'.

Mr THOMPSON (Sandringham) - I am pleased
to join the debate on the bill, which makes a number,
of statutory changes to several pieces of legislation.
As a member of the Scrutiny of Acts and Regulations
Committee I realise that some time down the track
the committee may consider the need for ongoing
clarity in the legislation presented to Parliament.

Third reading
Motion agreed to by absolute majority.
Read third time.

The amendment to the Accident Compensation Act
will increase the expertise and experience of the
board so that it is better equipped to carry out its
functions and powers. The amendment to the
Accident Compensation (Further Amendment) Act
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provides that certain sections of the act commence
whenever they are proclaimed. Traditionally, the
Scrutiny of Acts and Regulations Committee ensures
that acts of Parliament are clear and specific and not
open ended. That is also a matter of ongoing
appraisal by the committee.
Accident compensation is an important area. The
Transport Accident Commission makes sure that
people who have sustained serious injuries in the
workplace or through road trauma are looked after.
I cite the example of a young Greek person who at
the age of 24 years was rendered a quadriplegic. His
mother visited him every day during his four-year
stay in a Chelsea hospital. Her visits involved a
4-hour return trip. As a result of the excellent work
undertaken by Headway, an agreement was
negotiated between the family, the hospital and the
Transport Accident Commission that has enabled
this 28-year-old man, whose mother fed him one
meal a day and who was fed his other two meals 14 meals each week - through a tube in his stomach
that was fitted with the appropriate equipment and
devices, to be cared for at home. I congratulate
George Bisas of Headway on the excellent job he did
to achieve this outcome.
It is important that people who suffer Significant
injuries resulting in high levels of impairment are
looked after on a sustainable basis to the greatest
possible extent. Honourable members will be aware
that in 1992 Victorian employers were paying
compensation premiums that amounted to 1.5 per
cent more of payroll than their New South Wales
counterparts, which served as a disincentive to
industry and investment. There is a fine balance to
be struck to ensure that those injured in the
workplace or on the road are looked after and that
those who are trying to invest and create jobs have
the opportunity of doing so.
Recently, a lady in my electorate by the name of
Nina Gundry-White died of cancer, aged 54. Her
husband was a councillor of the former City of
Sandringham. Nina was widely respected in the
Sandringham community because of her
involvement in a number of causes. The mayor,
Graeme Disney, a lay reader in the Anglican Church,
presided over her funeral last week. Her young son
was hit by a train at the age of 9 or 10 and suffered
ongoing treatable injuries. He was looked after by
the Transport Accident Commission and she had a
keen interest in ensuring that the TAC operated in a
way that would best serve the long-term interests of
her son who is now 19. There is widespread
community interest in the operation of those
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schemes. The intention of the reforms is to improve
the range of expertise that may be harnessed by the
board as it carries out its important functions and
responsibili ties.
The next act to which I refer is the Borrowing and
Investment Powers Act. By way of digression, I refer
to the Financial Management Act. It was one of the
early acts of the Kennett government and introduced
a number of reforms to enable departments to
operate more efficiently. Departments are now able
to distribute proceeds earned from
income-producing activities back into the
department, which they had been unable to do
before. Government departments are also able to use
expenditure in their budgets ahead of its being
committed the following year. In other cases
provision was made to carry over expenditure
commitments beyond the financial year, so that as
30 June approached there was not a rush to expend
funds. This ensured that budget projections were
fulfilled and led to a better expenditure of limited
government resources. A number of notable reforms
were made to the Borrowing and Investment Powers
Act to assist and improve the operation of the
various departments to lead to more efficient and
better government.
The next item to which I refer is the Cancer Act. Last
Sunday night I attended a meeting convened by the
Women's International Zionist Organisation at the
Beth Weizman Centre in Hawthorn Road, Caulfield.
An excellent array of speakers from the fields of
engineering, education, medical science, politics,
commerce and one or two other areas attended. The
focus of the evening was to describe to the audience
the reforms likely to take place within each of those
domains as we move into the 21st century and
beyond.
One of the speakers was Professor Coughlan, a
former head of the Howard Florey Institute of
Medical Research. He outlined developments in the
field of genetic engineering and the increased level
of understanding that scientists around the world
are developing in that significant area. He said that
significant research would be completed by the year
2005 giving scientists a better understanding of gene
structure and that would have a practical and
relevant impact on the treatment of cancer. If my
understanding is correct, cancer is a product of a
malfunctioning gene structure. Once scientists
understand the reasons that takes place it will be
possible to develop constructive methods of curing
cancer.
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We also heard that evening from a fellow with
engineering expertise from Telstra. He outlined the
communications revolution taking place and
suggested that at some point in the future
households will have telephone lines that will be
used as shopping exchange lines, banking exchange
lines and so on. That will enable people to have
access to the Internet and a range of other services. It
will radically transform education, commerce, work
and shopping habits into the 21st century.
Another speaker that evening was a principal and
teacher from Bialik College, a Mr Cohen, who
originally came from South Africa to teach at Mount
Scopus College. He outlined the benefits of
education, the reforms taking place and the rigour
that is still required. One simple observation related
to the term 'omnibus', which is a Latin term. A
classical education has much to recommend it; it
enables members of the community to articulate
thought more rigorously, to reason clearly and to
present written arguments clearly. Other speakers
included Senator Kay Paters on, who spoke on
ageing in the community and Graham Samuel, who
also gave an interesting overview of economic
issues. If Victoria is to be competitive in the
marketplace and in the international community a
range of market and tax reforms needs to be
implemented so that the state has the capacity to
compete effectively. All in all the evening
represented a splendid gathering of fine minds.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member should relate his remarks
to the bill.
Mr THOMPSON - I am embarking on this
excursion as a result of the important work that has
been done in cancer research. That work was
described by Professor Coughlan - a great
Australian - who explained that Victorian research
was leading the world. That is germane to the
reforms to the Cancer Act, which will improve the
operation of the Anti-Cancer Council of Victoria in
its function as a central cancer regiStry. I also met a
brilliant research doctor, Dr Abramson, who
described his occupation a while back as being an
epidemiologist. For those who may not be familiar
with the term, he went on to define epidemiology as,
'the alchemy that converted bullshit into airline
tickets'.
Mr Bracks interjected.
Mr THOMPSON - I recommend the honourable
member for Williamstown read Hansard tomorrow
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morning. The importance of medical research cannot
be underestimated. Therefore it is important to note
that Victoria leads the world in many different areas
of medical research. I understand that Victoria
contributes only 2 per cent of the world's medical
research budget, yet that 2 per cent has resulted in
Significant world-class developments, many of
which have emanated from Melbourne itself.
Part 6 of the bill concerns the Dried Fruits Act 1958,
and I shall leave discussion on that measure for
future speakers, except to note that the father of one
of my constituents, Rita Packer, travelled from
Smyrna, in Turkey, to Australia, as a Greek migrant
in the early 1920s and contributed to the
development of the Victorian dried fruits industry
near Mildura.
Part 8 concerns the Parliamentary Officers Act. It
clarifies the employing entity for our electorate office
staff, all of whom contribute significantly to all
Victorians across the state within the 88 electorates
and play an important role in dealing with
constituents' concerns and assisting in the
distribution of information. The amendments to the
Pharmacists Act 1974 are of a technical nature. They
correct an oversight that occurred when the act was
amended in 1990 by the Health (Further
Amendments) Act.
Mr Wells interjected.
Mr THOMPSON - I note the interjection of the
honourable member for Wantirna that that was
under a Labor government. There was an error in
the omission of the reference to private hospitals in
these sections, which has only recently been brought
to the government's attention by the Pharmacy
Board of Victoria.
The amendments to the Plant Health and Plant
Products Act are significant. I will leave it to my
National Party colleagues to comment in further
detail on plant health and the work of some New
Zealand scientists in transporting specimens from
botanical gardens in Melbourne and Adelaide to
New Zealand for further testing. This is a serious
issue for the Victorian fruit industry because
Victoria is one of the more prolific regions in the
world for the production of a range of fruits. There is
a marvellous area around Shepparton in the
Goulburn Valley, principally, where Victorian
production leads the rest of Australia.
Mr Wells interjected.
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Mr THOMPSON - The honourable member for
Wantirna interjects about fruit production in
Sandringham. There are 230 or so Greek families in
the electorate who are engaged in horticulture
within their own domain, as are members of the
Italian community.
Mr Batchelor interjected.
Mr THOMPSON - I welcome the interjection by
the honourable member for Thomastown that the
bill does not relate to Greece or England, but the fact
is that 40 per cent of Victorians were either born
overseas or have one of their parents born overseas.
There has been a very strong, constructive
multicultural contribution to this state by people
from Europe and, in more recent times, from South
America. One only needs to look at the quality of the
Carlton half-back line - Christou, Koutafides and
Silvani - to understand the contribution of people
from Europe, Greece and Italy to life in Victoria
today. I thank. the honourable member for
Thomastown for his contribution to the debate this
evening and look forward to his further interjections.
The final amendment relates to the Zoological Parks
and Gardens Act to substitute a new plan for the
Healesville Sanctuary to correct an omission in the
present plan. In terms of tourism opportunities,
Healesville is one of the most frequently visited
tourist destinations in the state. At the time of the
international Rotary conference in Melboume four
years ago when some 20 000 intemational Rotarians
came to Victoria - which is fast becoming the
convention capital of the world - the Healesville
Sanctuary in the Yarra Valley was an important
destination for overseas visitors to the state. There is
the developing Yarra Valley with its wineries, and a
visit there makes a marvellous day tour. With those
few remarks - it was a short batting lead time - I
am pleased to commend the bill to the house.
Mr BRACKS (Williamstown) - I want to make a
contribution on two parts only of the Miscellaneous
Acts (Omnibus No. 3) Bill, particularly part 4 and
part 8.
Part 4 deals with amendments to the BorrOwing and
Investment Powers Act. Briefly, the opposition has
no objection to this matter. The amendments will
bring statutory bodies under the Borrowing and
Investment Powers Act without requiring legislation.
This debate includes the reasoned amendment
which seeks more discussion and dialogue before
the bill is actually passed. Part 8 of the bill deals with
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the Parliamentary Officers Act, which should be of
concern to all honourable members, regardless of
which party they belong to. Before voting on the bill
I urge honourable members to look at proposed new
section 26(1) which refers to the new employment
arrangements of electorate officers. I am not saying
this in a disingenuous manner but making an
important point. Proposed new section 26(1) states:
The President and the Speaker, acting jOintly, may, on
behalf of the state, employ, as an electorate officer to
assist a member of Parliament, a person nominated by
that member.

In briefings with the Premier's office on this matter, I
was given an assurance that the 'may' in question
here applies to the discretion of the Speaker and the
President to employ, on behalf of a member, 1,2 or 3
or whatever electorate officers from time to time. I
was given that absolute assurance.
The discretion in 'may' does not apply to the
nomination by the member of Parliament. In some
circumstances 'may' could be read to mean the
discretion lies with the nomination of the member of
Parliament. The opposition does not think it is
intended to read that way. I was assured by those
drafting it and by the Premier's office that it does not
mean that.
It would certainly help if it were stated in Hansard
explicitly that the Speaker and President do not have
the discretion to decide whether the nominee of the
electorate officer by the member of Parliament
should or should not be employed. That is not a
discretionary matter. All honourable members agree
on that.
The opposition wants to make sure that the
discretion lies in the matter of employment and not
the nominee. I am pleased that honourable members
opposite are nodding in agreement. It is very
important that Parliament have in Hansard an
explicit explanation that 'may' applies to the number
of electorate officers and not the nominee of the
member of Parliament.
The key issue for members of Parliament is an
assurance that their electorate officer is one they can
trust as someone who will represent them well in the
electorate. Honourable members do not want any
external influence on that decision - I certainly do
not, never have wanted it and never will. I am sure
most honourable members would agree.
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The other reason for being explicit about this
provision is that proposed new section 27(2)(a) and
(b) refers to circumstances that all members of
Parliament should be aware of. It provides that the
President and the Speaker acting jointly may, in
some circumstances, if a member retires, dies, moves
on or loses his or her seat, keep the member's
electorate officer in employment and at some point
pass the officer on to another member of Parliament.
That is important. I am sure no member of
Parliament wants to employ someone else's
electorate officer unless he or she chooses to do so. I
sought from the briefing officers an assurance that
proposed section 26(1) applies to the whole
proposed new part 3, because that is very important.
Or Napthine interjected.
Mr BRACKS - I am acting in all our interests. I
sought an assurance that proposed section 27(2)(a)
and (b) cannot apply unless proposed section 26(1)
applies.
Or Napthine interjected.
Mr BRACKS - That's right; it is absolutely
subservient to proposed section 26(1). At the end of
the day it is clear that members of Parliament have
discretion in respect of the nomination of electorate
officers. The only discretion the Speaker or President
have is in the employment of the person. They
cannot employ someone without the nomination of
the member. That is the intent of the clauses. I
understand that, and the opposition accepts it. I put
on the record the nodding acquiescence of members
of the government. That is my major point. That is
why I was a bit terse this morning; I did not think
the bill was coming on again.
Or Napthine - Trust us!
Mr BRACKS - The minister asks me to trust
him! What a joke! The minister's career is before
him. I saw him on the box tonight in pictorial
splendour.
The ACTING SPEAKER (Mr Jasper) - Order!
On the legislation.
Mr BRACKS - On the TV.
The ACTING SPEAKER - Order! Although it is
a very broad-ranging bill, I do not believe the
minister is mentioned in it!
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Mr BRACKS - It is a very broad-ranging bill; it
amends 11 unrelated acts.
Or Napthine interjected.
Mr BRACKS - There are some points on which
you do not want publicity. You would not want the
sort of publicity the Minister for Youth and
Community Services got tonight. His career was
flashing before him on the TV tonight!
The ACTING SPEAKER - Order! Only a
passing reference is allowed. I direct the member
back to the bill.
Mr BRACKS - I refer to part 8. Most honourable
members will be aware of the likelihood of electorate
officers soon receiving well overdue salary increases.
Their salaries have been static for some three years.
Salaries of members of Parliament have been pegged
to senior executive service level 2 in commonwealth
government departments. We all accept that there is
a good case for electorate officers to have a salary
increase.
I also place on record that we should take out of the
equation the electorate officers having to create a
dispute to get a salary increase. It is not healthy to
have to go to arbitration or to an advocate to get a
pay rise. The most logical and sensible thing to do
would be to link their salaries to those of electorate
officers in the commonwealth. It might not need to
be the exact amount but some link should be
established so that when the salaries of electorate
officers of members of the federal Parliament are
adjusted there is an equal adjustment at the state
level. That would make some sense. An alternative
is that when members of Parliament have an
adjustment to their salaries a proportional
adjustment is made for electorate officers. That
would remove the need for bargaining and the
dispute-finding mechanism. Electorate officers have
little power to bargain with their employers.
I urge the government to consider that suggestion
and implore members on both sides of the house to
support it. Electorate officers are in the unique
position of representing members of Parliament in
their electorates. Electorate officers should not have
to worry about industrial issues in the future. I
implore the government to join with the opposition
to make those valid points and ensure that the
arrangements are recorded in Hansard so that they
cannot be disputed in future and we, as members of
Parliament, have discretion to nominate who we
employ.
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Mr DOYLE (Malvern) - I make a brief
contribution to the Miscellaneous Acts (Omnibus
No. 3) Bill. I refer in particular to part 5, which takes
in clauses 9 to 13 and deals with the Cancer Act. Part
9 deals with the Pharmacists Act, and both
amendments are important. I point out at the outset
that I was somewhat astonished earlier today when
debate on this bill was adjourned and the house
wasted nearly 45 minutes debating it. A number of
other members could have made contributions
45 minutes earlier, and not at 11.35 p.m.!
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The relevant paragraphs, which I shall not quote, are
2.108 and 2.109.
Dr Napthine interjected.
Mr DOYLE - That is a spectacular response
time. Part 5 provides exactly the mechanism
suggested by the Law Reform Committee in its
report of May 1997. It is a fairly delicate but very
important matter.

Honourable members interjecting.
Mr Batchelor interjected.
The ACTING SPEAKER (Mr Jasper) - Order!
The honourable member for Thomastown will cease
interjecting and allow the honourable member for
Malvern to make his contribution without assistance.
Mr DOYLE - I am delighted with the assistance
the honourable member for Thomastown is offering.
The point I was trying to make is that earlier today
there was a lot of froth and bubble and allegations
that the bill would never come on for debate again.
The point I was making was that 45 minutes of
debating time was lost.
Mr Batchelor interjected.
Mr DOYLE - We are debating the same bill;
your suspicions were unfounded. If the house had
not wasted 45 minutes in spurious and repetitive
arguments about time a number of other members
could have made contributions 45 minutes earlier on
exactly the same matters. All I am suggesting is that
we need to make a contribution on the substance of
the bill and not waste time posturing about time and
displaying the cynicism of the other side.
I want to make some points about the Cancer Act in
particular. It is probably fairly rare that a report is
brought into the house - in this case, the report of
the Law Reform Committee, Legal Liability of Health
Service Providers - and legislation is introduced
immediately afterwards that does exactly what the
report recommends. I shall read from the list of
recommendations:
Improving the Quality of Screening Services
Reconunendation 4
The Cancer Act 1958 (Vie.) should be amended to allow
information on breast and cervical cancer to be
forwarded to health service providers in screening
programs.

The ACTING SPEAKER (Mr Jasper> - Order!
Will the honourable members for Sunshine and
Essendon please tone down their conversation or
leave the chamber. They will seek the protection of
the Chair when they are speaking, and I am giving
protection to the honourable member for Malvern.
Mr DOYLE - Thank you, Mr Acting Speaker. I
am delighted to have your protective shield. The bill
allows information from the Victorian Cervical
Cytology Unit and the Victorian Breastscreen Unit to
be passed to the Anti-Cancer Council of Victoria's
cancer registry. So the measure is about the transfer
of information from prescribed registries to the
Anti-Cancer Council.
While we need that release of information for
medical research and for cancer-related public
health programs, it is the latter that I wish to discuss
because it is a particularly sensitive and important
small modification that the legislation makes. This
information is already passed on to the Anti-Cancer
Council by hospitals and pathology laboratories,
and I understand that it can now be released to
medical research and public health programs with
written permission from the person to whom the
issue relates. Section 60 of the Cancer Act is the
relevant section; and section 62 provides that
information cannot be transferred unless that name
is duly signed off - and there is an important
consideration there.
We are trying to make the Anti-Cancer Council's
registry more complete; to ensure that it is accurate
and can identify particular people. Why would
anyone want to provide that information to the
Anti-Cancer Council? It is fairly simple. At the
moment we use the electoral roll to send out
information about breast screening for women aged
over 50. It would be obviously very distressing for
someone who has suffered breast cancer to receive,
as a matter of course, a leaflet describing the efficacy
of breast-screening techniques. We want to remove
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from that electoral roll process women who have
already been registered with the Anti-Cancer
Council. It is a small amendment, but if it reduces
harm and distress to women who may have
undergone quite traumatic disease and symptomatic
treatment, that is the important thing.
The confidentiality prOvisions are particularly
important for me. Sections 61(1) and 62(6) of the
Cancer Act provide that confidentiality. It is
important to ensure that people do not have an
identifiable condition passed between these
registries without their knowledge and consent, but
at the same time identifying information to protect
women against the distressing circumstances I have
described is needed.
The Scrutiny of Acts and Regulations Committee

Alert Digest No. 4 refers to section 61 of the bill and
changes the penalties. The committee refers the
minister to what it considers to be a drafting error in
clause 11. In this case my understanding is that the
error is not in the drafting of the provision but is one
of those irregularities that occurs in a reprint of the
original act. Although the Scrutiny of Acts and
Regulations Committee has picked up on a
particular anomaly, it is not an anomaly of this bill
but rather of a reprint of the original act. I trust that
clears up the concerns of the Scrutiny of Acts and
Regulations Committee.
I also wish to pick up a small point about the
legislation relating to pharmacies - it is a very small
alteration. Either during the debate on the question
of time following the second-reading response or in
some subsequent debate it was pointed out that if
bills like this with so many parts are rushed in,
mistakes are bound to be made, and that is a terrible
thing. The entirety of the amendment to the
pharmacy legislation corrects just such an error
made by the former government in 1990 in an earlier
piece of legislation where it left out an area that
allowed private hospitals to have a pharmacy. The
government makes it clear that of course it is
appropriate for a private hospital to operate a
pharmacy within its premises, as indeed is the case
now. I therefore found that earlier objection to an
omnibus bill rather amusing.
In conclusion, I am at something of a loss to
understand why there would be objection to rolling
together these small parts of many, it is true,
different ministries into one bill. No-one is
suggesting that any of those amendments or any of
those parts of the bill cannot be discussed. We are
back on this bill tonight; the government is prepared
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to discuss them - we are doing so now so they get
the proper scrutiny of the Parliament, which is
important. Whether that is done six separate ways
and with all of the panoply of the Parliament or via a
single omnibus bill with the scrutiny we are now
able to offer seems to me to be immaterial. The
government is offering that scrutiny; it is looking at
the bill; it is making sure that we argue and
understand what it does, which is proper
parliamentary process. I wish this omnibus bill a
speedy passage.
Ms GARBUTI (Bundoora) - I take up the last
point made by the previous speaker: the omnibus
bill covers 12 separate acts of Parliament including
two for which I am responsible under the water
industry, and a third - the Zoological Parks and
Gardens Bill. I have a query that I would appreciate
the minister answering, but the minister - of
course! - is not the minister at the table, as he is
dealing with a different part of the bill. The
legitimate concerns the opposition wishes to raise
cannot be dealt with by the minister at the table
because he is not responsible for all 12 parts in the
omnibus bill that amend 12 different acts of
Parliament - and they are totally unrelated.
Yesterday we debated a water industry bill. The two
amendments that are part of this omnibus bill
should have been in that bill- at least they deal
with the same act, albeit different parts of it. The
minister could have answered my question then. I
highlight the problem of dealing with bills in this
way.
I refer to parts 7 and 11 of the bill. Part 7 refers to
and amends the Melbourne and Metropolitan Board
of Works Act 1958 and part 12 amends the Water
Industry Act 1994. The same amendments apply to
the different bills. One deals with the Melbourne
Water Corporation and one with the licensees - the
three retailers that sell water to different parts of
Melbourne. In essence the two amendments make
certain declared public statutory authorities which
undertake commercial activities liable to pay water
service charges based on property rates to
Melbourne Water Corporation and to pay the parks
levy to the new Parks Victoria. Unfortunately both
amendments simply refer to declared public
statutory authorities; they are the new bodies that
were previously exempt that will now have to pay
rates.
What is a declared public statutory authority? There
is no definition in the bill. At the briefing I was told
that it would be the government business enterprises
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with commercial activities, and I was referred to a
document put out by the government titled
Competitive Neutrality, which lists the range of
government business enterprises that the Treasury
had in mind to be declared. That list included some
businesses about which it would be hard to argue
whether they should pay water rates or not:
Aluminium Smelters of Victoria Pty Ltd, Gas
Transmission Corporation, Gascor, Melbourne Ports
Corporation - they are all government business
enterprises with commercial activities and they were
formed to compete on a level footing with other
business enterprises, so it can be argued that they
should pay rates as does any other business.
However, because the bill is vague and does not say
which statutory authorities will be declared by the
Governor in Council on the recommendations of the
ministers, we do not know if the net will be cast
wider. I would appreciate if the minister could
attempt to give a guarantee in this house that it will
not include some other authorities such as the Office
of Housing, which is also referred to in this
document. If the Office of Housing was declared as a
statutory authority liable to pay water rates in this
manner, obviously it would put up rates for the
tenants - the tenants pay for usage.
The bill makes the statutory authorities pay rates service charges - to Melbourne Water. Obviously, if
the Office of Housing has to pay those or they are to
be passed on to tenants, there is an increase in rents.
Furthermore, there is great concern that local
councils which are statutory authorities will also be
forced to pay these rates.
The bill exempts parks and public open space, but it
does not exempt other council properties - not even
those that are not used for commercial activities.
When I look around my area I can see
Neighbourhood Houses on council land - council
properties often; I can see preschools, which are
council property, on council land.
I see senior citizens clubs, council libraries,
child-care centres and emergency accommodation.
For many years I was the secretary of an emergency
accommodation service and the houses that we used
were all council properties on council land.
If you are going to start declaring that local councils
must pay these rates, the councils will obviously
pass on the costs. There is a rate cap; councils are not
given flexibility to raise extra revenue, therefore, this
extra impost will be placed on the organisations that
use the properties. The Minister for Youth and
Community Services must give a guarantee that
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local government will not end up a declared public
statutory authority and end up paying water rates to
Melbourne Water. The MA V has written to me
expressing its concerns:
This proposal appears to allow a licensee to impose a
service charge on such declared public statutory
authorities (declared by order in council under
sub clause 37(2A)), and there is no guarantee that
councils would not be so declared.
Similar proviSions appear to be proposed in clause 38
which would amend section 139 of the Water Industry
Act which would allow a declared public statutory
authority to be rateable in respect of land not used
exclusively as public open space or a park at the hands
of Melbourne Parks and Waterways. Again the
implications for councils are unknown.

That is a major and serious concern for councils and
also for other public statutory authorities which are
not engaged in commercial activities. There is no
definition in the bill which will give them any
reassurance that they will not be liable for those
water rates based on property values.

Mr BAKER (Sunshine) - This isn't a bill, is it? I
have been puzzling over it through most of the day.
It is an exam question, isn't it? I must confess, I have
failed. It is one of those tests which asks, 'Which two
of these are the most alike?'. I know he has had a
bad day, but I want the minister to actually answer
the question. I shall briefly list the options because I
have been through them time and again. It is one of
those simple questions involving picking the
common denominator or choosing the two that
sound the most alike. Someone can help me.
The bill amends the Accident Compensation Act and
increases from six to seven the maximum number of
part-time directors who may be appointed to the
board of management of the Victorian Workcover
Authority.
The bill enables the more effective coordination of
information on the incidence of cancer with the
organisations that operate prescribed registriespresently, the cervical register - and you can see
the connection - operated by the Victorian
Cytology (Gynaecological) Service, and the breast
screen register operated by the Victorian Breast
Screening Coordination Unit Inc.
The bill further amends section 139 of the Water
Industry Act so that the declared statutory
authorities are liable for parks rates consistent with
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private commercial practice. The bill also amends
the Dried Fruits Act to bring the timing of budget
estimates for the Dried Fruits Board in line with new
financial reporting requirements.
We then have something about a zoo. The bill
amends the Zoological Parks and Gardens Act to
substitute a new plan of the Healesville Sanctuarythat has a lot to do with breast screening, I think to correct an omission in the present plan. Then
there is something about infested land - I do not
mean on the government side! Section 12 of the Plant
and Health Products Act provides that the secretary
may give an owner or occupier of land a notice
requiring that person to destroy pests, plants or
plant products - or maybe breasts or cervical
cancer or anything like that. I am having a lot of
trouble making the connection.
Finally, the bill provides the outsourcing of some or
all plant inspection - all this at a time when the
Victorian fruit industry is under threat to the tune of
hundreds of millions of dollars in electorates such as
yours, Mr Acting Speaker, and further north. We
have been set up by New Zealand, the minister has
made an absolute mess of it, and the government is
about to give away the plant inspection process to
outsourcing, and we all know the sorts of problems
outsourcing has brought in other areas, particularly
because of the events of the past 48 hours. An
important provision dealing with the Victorian fruit
industry is buried here in a bill that is a dog's
breakfast.
It is an odds-and-sods bill. If anyone can tell me how
anyone of those items relates to the other, I will go
he for tiggy!
Or NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
members for Albert Park, Sandringham, Malvern,
Bundoora and Sunshine for their contributions. It is
pleasing to see that after the heat generated this
morning about deferring debate on this bill this
matter has been able to be debated in full and
everybody has had an opportunity to make a
contribution.
The honourable member for Williamstown referred
to proposed section 26 of the Parliamentary Officers
Act. Subclause (1) states:
The President and the Speaker, acting jointly, may, on
behalf of the State, employ as an electorate officer to
assist a member of Parliament a person nominated by
that member.
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The honourable member wanted a statement
regarding the clear intention of the bill to match the
briefing he was given. I can advise him that it is the
intention of the bill that the person nominated by the
member is the person who will be selected.
However, I must qualify that. There may be some
extraordinary or exceptional circumstances - I
carmot think of any off the top of my head, but it
may be something to do with previous employment
or previous history with regard to legal mattersthat may preclude such employment, and that may
need to be discussed with the member. However,
the general intention is that the nomination of the
member shall proceed, and the 'may' relates to the
general provision of employment.
The honourable member for Bundoora raised
concerns about part 7 and the amendments allowing
the Melbourne Water to levy water, sewerage and
drainage rates on declared statutory public
authorities which include significant commercial
business enterprises. This is part of Victoria's
contribution along with other states and territories
to the national competition policy. As part of that
policy all governments have agreed to the principles
of competitive neutrality for significant business
en terprises.
The principle of competitive neutrality aims to
ensure that government businesses do not enjoy a
net competitive advantage over their private sector
counterparts simply by being in public ownership.
The ultimate objective of such a policy is to ensure a
more efficient allocation of society's total resources
and to ensure that government business enterprises
recognise the true costs of goods and services they
produce. It is in that context that the decisions will
be made about declared public statutory authorities.
I thank all members for their contributions to the
Miscellaneous Acts (Omnibus No. 3) Bill. I am
advised that omnibus bills were introduced by a
former Labor minister, the Honourable Steve Crabb,
as a way of managing government business in an
efficient and effective marmer. This government is
following the tradition set by him. I am pleased that
this bill has been pursued in the house in a
constructive way.
House divided on omission (members in favour
vote no):
Ayes, 49
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)

McLellan,Mr
Maclellan, Mr
McNamara, Mr
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Clark, Mr
Coleman, Mr
Dean, Or
Dixon, Mr
Doyle, Mr
Elder, Mr
Elliott, Mrs
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"A Bill to amend the Accident Compensation
Act 1985, the Accident Compensation Act
(Further Amendment) Act 1996, the
Borrowing and Investments Powers Act 1987,
the Melbourne and Metropolitan Board of
Works Act 1958, the State Owned Enterprises
Act 1992 and the Water Act Industry Act 1994
and for other purposes.";

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Peulich, Mrs
Phillips, Mr
Plowrnan, Mr A.F.

Finn,~

Reynolds,~

Gude,Mr
Henderson, Mrs
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett,Mr
Kiigour, Mr
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
~cCall, Ms (Teller)
McGill, Mrs
McGrath, Mr WD.

Richardson, Mr
Rowe,Mr
Savage, Mr
Shardey, Mrs
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thornpson, Mr
Treasure, Mr
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker, Mr
Batcheior, Mr
Bracks, Mr
Brumby, Mr
Carneron,Mr
Carnpbell,Ms
Carli, Mr
Cunningham, Mr
Davles, Ms
Dollis,Mr
Garbutt, Ms
Hamilton, Mr

Hulls,Mr
Kosky, Ms
Langdon, Mr (Teller)
Leighton, Mr
Lirn,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sheehan, Mr
Thwaites, Mr
Wilson,Mrs

(ii) Part 1 and clauses 1 and 2 as follows:

"PART 1 - PRELIMINARY
1.

Purpose.

The purpose of this Act is to amend the Accident
Compensation Act 1985, the Accident
Compensation Act (Further Amendment) Act
1996, the Borrowing and Investments Powers Act
1987, the Melbourne and Metropolitan Board of
Works Act 1958, the State Owned Enterprises Act
1992 and the Water Act Industry Act 1994.
2.

Commencement.

This Act comes into operation on the day on which
it receives the Royal Assent."
(ill) Parts 2, 3 and 4 of the Bill;
(iv) Relevant Part Headings to be renumbered 5
to 7, Clauses 18, 35 to 38 of the
Miscellaneous Acts (Omnibus No. 3) Bill
renumbered as 9 to 13 and inserted under
relevant Part Headings;
(b)

A Health Acts <Miscellaneous Amendment) Bill
being the Miscellaneous Acts (Omnibus No. 3)
Bill with the following changes:
(i)

Long title as follows:

"A Bill to amend the Cancer Act 1958 and the
Pharmacists Act 1974 and for other purposes.";

Amendment negatived.

(ii) Part 1 and Clauses 1 and 2 as follows:

Motion agreed to.

"PART 1 - PRELIMINARY

Read second time.

1.

Ordered to be committed later this day.

The purpose of this Act is to amend the Cancer Act
1958 and the Pharmacists Act 1974.

Mr THWAITES (Albert Park) - I move:
That it be an instruction to the committee that they
divide the Miscellaneous Acts (Omnibus No. 3) Bill into
five bills as follows:
(a) A Treasury and Finance Acts (Amendment) Bill
being the Miscellaneous Acts (Omnibus No. 3) Bill
with the following changes:
(i)

Long title as follows:

2.

Purpose.

Commencement.
(1)

Except as otherwise provided in this section,
this Act comes into operation on the day
on which it receives the Royal Assent.

(2) Subject to sub-section (3), the provisions of
sections 4, 5, 6, and 7 come into operation
on a day or days to be proclaimed."
(3) If a provision referred to in sub-section (2)
does not come into operation before
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31 December 1997, it comes into operation
on that day.";

(iv) Relevant Part Heading to be renumbered 2,
Clauses 19 and 20 of the Miscellaneous Acts
(Omnibus No. 3) Bill renumbered as 3 and 4
and inserted under relevant Part Heading;

(tii) Relevant Part Headings to be renumbered

2 and 3, Clauses 9 to 13 and 21 of the
Miscellaneous Acts (Omnibus No. 3) Bill
renumbered as 3 to 8 and inserted under
relevant Part Headings;

(e) A Zoological Parks and Gardens (Amendment) Bill
being the Miscellaneous Acts (Omnibus No. 3) Bill
with the following changes:

(c) A Agriculture and Resources Acts (Amendment) Bill
being the Miscellaneous Acts (Omnibus No. 3) Bill
with the following changes:
(i)

(i)

"A Bill to amend the Zoological Parks and
Gardens Act 1995 and for other purposes.";

Long title as follows:

(ti)

"A Bill to amend the Dried Fruits Act 1958
and the Plant Health and Plant Products Act
1995 and for other purposes.";
(ti)

1.

Purpose

Commencement.

This Act comes into operation on the day on which
it receives the Royal Assent.";

(d) A Parliamentary Officers (Amendment) Bill being
the Miscellaneous Acts (Omnibus No. 3) Bill with
the following changes:
(i)

Part 1 and Clauses 1 and 2 as follows:

"PART 1 - PRELIMINARY
1.

Purpose.

The purpose of this Act is to amend the
Parliamentary Officers Act 1975.
2.

Commencement.

(2)

Subject to sub-section (3), this Act comes into
operation on the day on which it receives the
Royal Assent.

(3)

Section 4 is deemed to have come into operation
on 29 April 1996.";
Clauses 39 and 40 of the Miscellaneous Acts
(Omnibus No. 3) Bill renumbered as 3 and 4
and inserted under relevant Part Heading; and

(f)

That each Bill may be reported separately to the
House.

The gist of the motion is that miscellaneous omnibus
bills should not seek to introduce legislation relating
to six or seven different acts under the responsibility
of six or seven different ministers.

Long title as follows:
"A Bill to amend the Parliamentary Officers
Act 1975 and for other purposes.";

(ti)

2.

(tii) Relevant Part Heading to be renumbered 2,

(ill) Relevant Part Headings to be renumbered 2

and 3, Clauses 14 to 17 and 22 to 34 of the
Miscellaneous Acts (Omnibus No. 3) Bill
renumbered as 3 to 19 and inserted under
relevant Part Headings;

Purpose.

The purpose of this Act is to amend the Zoological
Parks and Gardens Act 1995.

Part 1 and Clauses 1 and 2 as follows:

The purpose of this Act is to amend the Dried
Fruits Act 1958 and the Plant Health and Plant
Products Act 1995.
2.

Part 1 and Clauses 1 and 2 as follows:

"PART 1 - PRELIMINARY

"PART 1 - PRELIMINARY
1.

Long title as follows:

Commencement.

This Act comes into operation on the day on which
it receives the Royal Assent.";
(ill) Clauses 19 and 20, omit "Part 8 of the

Miscellaneous Acts (Omnibus No. 3) Act
1997" and insert "Parliamentary Officers
(Amendment) Act 1997";

The purpose of the contingent motion I have moved
is to give this house an opportunity to consider each
of the different facets of this legislation in different
bills. I have moved the motion in a sensible way. I
do not propose that there be a separate bill for each
different act that will be affected but rather that
there be five separate bills to cover five areas of
similar issues. For example, I propose there be a
Treasury and Finance Acts (Amendment) Bill to deal
with all the amendments in the Miscellaneous Acts
(Omnibus No. 3) Bill which relate to the Accident
Compensation Act, the Accident Compensation Act
(Further Amendment) Act, the Borrowing and
Investments Powers Act, the Melbourne and
Metropolitan Board of Works Act, the State Owned
Enterprises Act and the Water Act Industry Act, so
they can be considered together.
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The opposition is not taking an unduly technical
approach; the approach it is taking is reasonable.
That is why it is grouping together acts with
common factors and common interests. Similarly, in
relation to health I propose that the house consider
those parts of the legislation which relate to the
Cancer Act and the Pharmacists Act together in one
bill. That way the house will be much better able to
discuss, debate and determine the important
changes to the Cancer Act and the Pharmacists Act
without being confused by the various provisions
which relate to other bills and other ministers.
Earlier today, the government gagged debate on a
bill after only one speaker had made a contribution.
Consequently, during ordinary sitting hours the
opposition was unable to debate other important
points.
The opposition proposes that the legislation be
further divided by the introduction of an
Agriculture and Resources Acts (Amendment) Bill to
deal with those amendments in the Miscellaneous
Acts (Omnibus No. 3) Bill which relate to the Dried
Fruits Act and the Plant Health and Plant Products
Act. That would enable a proper debate on the
important issues relating to plant health. I think we
all have a bipartisan view on plant health issues, so
that proposal should be given a great deal of
consideration and weight by this house.
I also propose that there be a Parliamentary Officers
(Amendment) Bill to deal with those provisions in
the Parliamentary Officers Act that relate to the
employment of electorate officers. Once again, there
is a great deal of concern by many members on our
side - indeed on all sides - that those provisions
have not been able to be considered because they
have been bundled together in one bill.
Finally, the opposition proposes that the provisions
in the Miscellaneous Acts (Omnibus No. 3) Bill
which relate to the Zoological Parks and Gardens
Act be considered in a separate bill entitled the
Zoological Parks and Gardens (Amendment) Bill. In
that way we could consider the provisions relating
to that measure in isolation from other important
provisions.
The opposition is not doing this in a fit of pique or as
a tactical manoeuvre; it is doing it because unless
Parliament considers different pieces of legislation in
a way that will enable proper consideration to occur,
mistakes will be made. Enough mistakes have been
made in this place recently. Some fairly serious
mistakes were made today by the Minister for Youth
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and Community Services when he refused to answer
questions; the Premier made mistakes when he
contradicted the - The SPEAKER - Order! The remarks of the
honourable member are now not relevant to the
motion before the Chair.
Mr THWAITES - The point I am making is that
unless bills are given adequate consideration
mistakes will be made. We have seen too many
mistakes today. We have seen the sorts of situations
which result in bad administration. During question
time today the Minister for Planning and Local
Government passed instructions to the Minister for
Youth and Community Services about what he
should say.
The SPEAKER - Order! The honourable
member is straying again.
Mr THWAITES - The Minister for Youth and
Community Services is obviously in a difficult
position, because he has instructions on what to say.
He had great difficulty not misleading Parliament
today.
The SPEAKER - Order! The honourable
member for Albert Park will come back to the
motion, which is a very narrow motion in terms of
what he is trying to achieve. What he is trying to
achieve now is not acceptable to the Chair. I know
perfectly well what he is trying to achieve at this
time of the night - or morning.
Mr THWAITES - The motion intends to achieve
quite a wide range of things, but essentially it
intends to achieve adequate and proper
consideration of issues relating to very different
pieces of legislation.
The bill does not achieve that purpose, which is why
I have proposed a reasonable alternative - that is,
that the bill be broken into five parts.
Mr BATCHELOR (Thomas town) - The
contingency motion moved by the honourable
member for Albert Park is an attempt to introduce
some rationale or commonsense into the
proceedings of the house. It is an unusual procedure
because of the forms and past practices of the house.
No doubt many honourable members are confused
or uncertain about what is now happening.
The opposition is trying to reinforce its criticism of
the way the government has presented omnibus bills
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not only on this occasion with the Miscellaneous
Acts (Omnibus No. 3) Bill- the title says it all! but also two earlier bills.
During the second-reading debate on this bill the
opposition said it had serious problems about the
way the government bundles legislative changes
together and groups them inappropriately under the
broad umbrella of an omnibus bill. That criticism has
been made on a number of previous occasions. If the
government continues the practice of introducing
wide-ranging omnibus bills during its remaining
term of office, I guess the problem will arise
repeatedly.
Tonight's contingency motion is an attempt to deal
with the complexities the government seeks to
impose on the house through the very nature and
essence of multifaceted omnibus bills. The
opposition is trying to bring some sense into debates
on such bills. If through the use of its majority in the
house the government chooses to reject
cornrnonsense and rationality, the opposition will
have to be more vigorous in trying to have the
government act logically.
This is an appeal at a late hour in the dying stages of
a parliamentary session for the government to be
responsible and to allow these matters to be dealt
with sensibly. The opposition has put forward a
rational and logical way of dealing with matters that
are not properly linked together, as the honourable
member for Sunshine so eloquently demonstrated to
the house a few minutes ago. The government
should have little difficulty in accepting the
opposition's suggestion. The motion should be
accepted by the government, thereby allowing the
house to proceed in a rational and comprehensible
way.
Dr NAPTHINE (Minister for Youth and
Community Services) - The government cannot
agree to the motion. The omnibus bill deals with
important issues that have just been debated in full
by the house and passed through the second-reading
stage. Those issues need to be pursued. Therefore, it
is inappropriate to delay the bill.
However, the government understands the
sentiments expressed by the opposition and has
listened to the points made by the Deputy Leader of
the Opposition and the honourable member for
Thomastown. It will consider those sentiments
between now and the spring sessional period.
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House divided on motion:

Ayes, 26
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
CWl11ingham, Mr
Dayjes, Ms
DoJlis,Mr
Garbutt, Ms
Hamilton, Mr

Hulls, Mr
Kosky, Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Sheehan,Mr
Thwaites, Mr
Wilson, Mrs

Noes, 50
Andrighetto, Mr
Ashley,Mr
Burke, Ms (TeI/er)
Clark, Mr
Coleman,Mr
Dean, Dr
Dixon,Mr
Doyle, Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Jasper, Mr
Jenkins, Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton, Mr
McArthur, Mr
McCall, Ms (Teller)
McGill,Mrs
McGrath, Mr J.F.

McGrath, Mr WD.
McLellan,Mr
MacJellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr AF.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Savage, Mr
Shardey, Mrs
Smith, Mr LW.
Spry, Mr
Steggall, Mr
StockdaJe, Mr
Tehan, Mrs
Thompson, Mr
Treasure, Mr
Wells,Mr

Motion negatived.
Committed.

Committee
Causes 1 to 40 agreed to.
Reported to house without amendment.
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give it the assistance it seeks to acquire the land
outright.

Passed remaining stages.

Drugs: Freeza program
Remaining business postponed on motion of
Dr NAPTHINE (Minister for Youth and
Community Services).

ADJOURNMENT
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That the house do now adjourn.

Neangar Park Golf Club
Mr CAMERON (Bendigo West) - I direct to the
attention of the Minister for Conservation and Land
Management the Neangar Park Golf Club, which is
based in Eaglehawk. I have been contacted by the
golf club about some public land, which many
people call Crown land that is used as part of the
golf course. In other words, the golf course has its
own land and in addition leases some Crown land.
The committee of management entered into
negotiations apprOximately three years ago to
purchase the Crown land it uses, but financial
constraints at that time prohibited the club from
making a firm offer on it. At that time the negotiated
price for the land was in the order of $100000. I am
informed that the golf club is now faced with an
increase in the leasing cost of the Crown land to a
point where it would be cheaper to purchase the
land now and pay it off over a period. As a result of
an increase in leasing fees, it would be better for the
club to acquire the land outright. I am also told that
the cost of the lease will rise in the near future,
which exacerbates the problem. The golf club is in a
position to raise a considerable portion of the
$100000, but it needs assistance to raise the full
amount.
The club has a large membership - around 550
adult members and something like 100 members
under 18. It has a strong commitment to young
people, and it intends to continue serving its
community purpose. As I said, the land is Crown
land.
I ask the minister to examine the matter and if
necessary ask officers from her department to
contact the club - I will be happy to arrange that for
the minister - to see whether the government can

Mrs PEVUCH (Bentleigh) - I direct to the
attention of the Minister for Youth and Community
Services the very successful and innovative
government-initiated Freeza program, which was a
plank in the government's election platform. I
understand a number of very successful venues
have already been established throughout the state
with the help of the honourable member for
Wantima. Many members in the metropolitan area
have expressed interest in seeing similar programs
established to serve their local electorates - and
mine is no exception.
The honourable member for Mordialloc and I have
endeavoured to encourage the councils of Kingston,
Bayside and Glen Eira to come together and get
behind the Freeza program. As the house will know,
the program is a drug-free and alcohol-free concept
that is designed to cater for young people between
the ages of 14 and 18. Clearly, the demand is there.
However, we have reached an Wliortunate impasse.
It is my understanding that the City of Glen Eira
does not wish to sign off on an agreement because it
is not prepared to commit itself to a smoke-free
environment, which I find astonishing. I hope the
council will take the opportunity to reconsider that
decision.
I ask the minister to do whatever he can to help
resolve this impasse, because when it comes to
catering for young people, especially those who
cannot get into licensed venues, state and local
governments need to be innovative in providing
activities for young people and making sure that
they are engaged in meaningful and enjoyable
activities. I ask the minister to offer whatever
assistance he can to resolve this problem and get
Freeza into the Moorabbin Town Hall.

Community Support Fund: problem
gamblers
Mr MICALLEF (Springvale) - I direct to the
attention of the Premier the need for funding for
support programs for problem gamblers from the
Community Support Fund, which I understand he is
in charge of. The electorate which I represent has
well over 1000 gaming machines. Recently I read in
my local newspaper that another venue called
Highways on Princes Highway is opening, which
will add another 105 machines to the total.
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A few weeks earlier the Italian Club in Springvale
Road became a gaming venue with more than
100 machines. The area has now become saturated
with gaming machines. The Community Support
Fund's allocation of about $7.3 million for problem
gambling programs over the past 14 months is not a
significant amount and should be increased
substantially. The Community Support Fund
receives more than $1 million a week out of which
only a small percentage goes to problem gambling
services. That is totally unacceptable.
It is well known that the City of Greater Dandenong

and the surrounding areas have a disproportionate
number of poker machines. In many ways it is an
attack on the lower socioeconomic groups in the
community. The government should be ashamed
that it is taxing people from that area through the
turnover tax on poker machines.
The Premier is arrogant when he says there is not a
need for an increase in services for problem
gamblers. There is definitely a need because the
various community organisations deal with people
with a range of problems, including people who
have lost jobs and cars and people whose marriages
have broken down.
The SPEAKER - Order! The honourable
member's time has expired.

Point Lonsdale Primary School
Mr SPRY (Bellarine) - The matter I raise for the
attention for the Minister for Education concerns the
Point Lonsdale Primary School, a great school that
enjoys community support. It is a medium-sized
school of about 220 students which delivers a wide
range of programs that give students a choice of
many special-interest subjects. One of its greatest
strengths is its unique multicultural flavour.
Every year Point Lonsdale and Queenscliff play host
to a number of overseas students and their families
who attend the army's world-renowned command
and staff college at Queenscliff. Because of the high
standing in the community of the Point Lonsdale
Primary School many of the parents choose to enrol
their children in classes at the school. As a result, the
school's permanent students, their families and the
local community generally gain much from that
multicultural association.
However, that has led to some difficulties. Many
overseas families arrive in Australia late in January
and face the immediate task of selecting a primary
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school to send their children to. As a result, Point
Lonsdale Primary School finds it difficult to
calculate final numbers, so overcrowding can occur
if there is a sudden surge in the number of children
in one or other age group enrolling at the school.
In recognition of that and the fact that many
overseas students speak little or no English, the
primary school, along with other schools in the state,
receives a special mobility factor funding allocation.
Because, indirectly at least, of the federal
government cuts to education this year, the
allocation has been halved.

Given the urgency of this matter and the unsettling
effect not just on the students but the school
community as a whole, I ask the minister to do two
things. Firstly, I ask him to ensure that the task force
set up to review the mobility factor funding for Point
Lonsdale Primary School and other schools in the
state completes that review as a matter of urgency,
consulting the school in the process. Secondly, I ask
him to give an assurance that adequate classroom
facilities will be made available to address the
overcrowding that is evident in at least one
classroom in this admittedly unusual year for Point
Lonsdale Primary School.

Kooris: accommodation
Mr BAKER (Sunshine) - I direct to the attention
of the Minister for Housing a matter that affects both
her portfolios of housing and Aboriginal affairs. I
ask the minister to provide assistance in the form of
a task force from her ministry to deal with the
critical shortage of housing for Koori students at the
Hume campus of the Kangan Institute of TAPE.
Secondly, I ask that the minister investigate two
cases of local real estate agents turning away Koori
applicants for homes once they found out they were
of Aboriginal origin, both most extraordinary
displays of racism. The properties subsequently
became available the next day.
Thirdly, I suggest the minister consider following
the leadership given, curiously, by the Australian
Football League and initiate urgent discussions with
the relevant association that covers real estate
agents, such as the Real Estate Institute of Victoria,
to see whether some protocols can be established
and to ensure that it instructs its membership that
that practice should no longer be tolerated - so long
as it is proven. I point out to the minister that some
75 per cent of the Koori population undertaking
higher education or correctional education courses
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at the Kangan Institute of TAFE are having serious
difficulty in finding accommodation.
The real estate agents who were at fault are
L. J. Hooker of Glenroy and Ceselli and
Sharpe Pty Ltd of 633 Sydney Road, Brunswick. It is
not good enough to have people applying for houses
that are legitimately advertised to the broader
community only to be suddenly told by real estate
agents that the places are no longer available once it
is discovered they are Kooris. However, the places
become available very soon after when someone else
asks about accommodation or replies to an
advertisement in the newspaper.

Alfred hospital
Ms BURKE (Prahran) - I direct to the attention
of the Minister for Youth and Community Services,
who represents the Minister for Health in another
place, a matter raised with me by a constituent,
Geoff Tolson, who has done lot of work researching
the archives of the Alfred hospital. The hospital is
just on 126 years old. It has a fine history of medical
research in its heart and lung unit, its
world-renowned burns unit, its intensive care unit,
and in oncology, diabetes, neurology, and
haematology.
Geoff Tolson has studied the progress of the hospital
from its very beginning in 1869 and would like to
see the archives in better accommodation than their
current home in the hallway of the Alfred hospital.
Mr Tolson has always talked about the growth of
medicine in Victoria and how well known it is,
particularly the Baker Institute and so on.
I request that the minister work with Mr Tolson and
carry out some sort of feasibility study on the
possibility of setting up an Alfred or Melbourne
medical museum.

Albert Park: replacement land
Mr THWAITES (Albert Park) - I raise a matter
for the Minister for Conservation and Land
Management concerning the use of Albert Park,
particularly the space to be created by the
demolition of the Albert Park sports halls later this
year, the functions of which will be taken over by
the new aquatic centre.
The government has always promised that the old
sports halls would be demolished and replaced by
parkland once the aquatic centre was built. The
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Albert Park Master Plan prepared by Melbourne
Parks and Waterways states:
The recent initiative by the Victorian government
regarding the construction of a new indoor sports
complex at the north-eastern corner of Albert Park, to
be known as the Melbourne Sports and Aquatic Centre,
will ensure the complete removal of these unsightly
buildings and car parks, allowing the area to be
returned to parkland.

I endorse the building of that aquatic centre and the
removal of the buildings. Although the buildings
have served the community well some predate the
Second World War and may be a fire hazard. The
key issue is that the parkland taken away in the
construction of the new aquatic centre should be
replaced with the land currently occupied by the old
buildings in line with the government's
commitment. In letters to various people the
minister has indicated that the land occupied by the
buildings would revert to parkland.
It is of great concern that the manager of Parks
Victoria, Mr Jeff FIoyd, has recently stated that

contrary to the previous commitment of the
government and the minister the only parkland that
will be created after the halls have been demolished
is a thin corridor along Albert Road. It appears that
the land may be handed over to a private company
for use as part of the Albert Park golf course. On any
definition a golf course for which an entry fee is
charged is not open parkland to which the public
can have access.

Tirhatuan Golf Course
Mr WELLS (Wantirna) - I raise for the attention
of the Minister for Conservation and Land
Management the problem of determining which
government agency is the landlord of and has
management rights over the Tirhatuan Golf Course,
which is situated just off Stud Road in the
south-eastern part of my electorate.
This piece of Crown land is adjacent to a flood plain
along the Dandenong Creek. The land was originally
so declared by an Order in Council on 30 May 1978
under the Dandenong Valley Authority Act. When
the act was repealed and replaced by the Water Act
in 1989, Melbourne Water assumed management of
the park when the Dandenong Valley and
Westernport Authority ceased to exist. Melbourne
Water was created in November 1991.
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The park is now managed by Parks Victoria, which
came about with the separation of Melbourne Parks
and Waterways from Melbourne Water. The
problem has been that Melbourne Water also
believes it should manage this land because it is a
flood plain.
The matter is causing great concern to the golf club.
Although it is paying fees to a government agency,
no capital works or capital improvements are being
put back into the golf course. In company with
Mr lan Christie from Parks Victoria I recently visited
the golf club, which is slowly but surely being run
down, and club members want to arrange their own
improvements to the clubhouse, greens and fairways.
Unless there is a resolution of the problem in
identifying the landlord and manager of the golf
course everything will remain at a standstill. The
matter has been going on for a number of years. I
call on the Minister for Conservation and Land
Management to intervene to have the matter
resolved promptly.

Webb Dock
Mr BRACKS (Williamstown) - I raise for the
attention of the Minister for Planning and Local
Government a matter concerning the proposal to
extend Webb Dock which, I am pleased to sayand the minister is aware of this - now appears will
not proceed. Rather, there is a more sensible
proposal to widen the Yarra River south of the West
Gate Bridge opposite the Newport power station for
a new container terminal rather than extending
Webb Dock, which would encroach on the vista of
Port Melbourne, Albert Park, South Melbourne,
Williamstown and a whole range of other suburbs.

I would like the minister to confirm the media
statement today from the Melbourne Port
Corporation, which states:
A spokesman for Melbourne Port Corporation has
today confirmed that there are no immediate plans to
extend Webb Dock.
I would like an assurance from the minister that not
only are there no immediate plans to extend Webb
Dock but that there are no new plans in place of the
old plan, which was wacky and stupid and would
never have worked.
An environmental effects study is still under way.
The media statement continues:
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it is not the corporation's objective to extend Webb
Dock until trade justified further development.
While it is encouraging, it does not totally rule out
this occurring some time in the future. I would like
the minister to finally rule it out because I know that
it is his intention, in making sure we have livable
suburbs closer to the bay, opening up areas by the
water to residential development, to give an
assurance not just that this is not likely to happen
but that it will not happen.
It is concerning to note that the environmental
effects statement for the extension of Webb Dock is
still proceeding. It is a bit odd if the proposal is to be
knocked off but the environmental effects statement
is extended. I seek an assurance that the
environmental effects statement will cease and be
transferred to the new terminal berthing facility
proposed for the end of Williamstown Road
opposite the Newport power station in the electorate
of Albert Park. That would give some assurance that
the Melbourne Port Corporation statement saying it
is unlikely the extension to Webb Dock will go
ahead is accurate. I know that will probably be the
minister's final intention, but I seek that assurance
from the minister to knock this silly proposal on the
head once and for all.

Roads: carrier regulations
Mr MAUGHAN (Rodney) - The matter I raise
for the attention of the Minister for Roads and Ports
in another place concerns recently introduced
regulations setting height and width restrictions for
road transport carriers carting hay. As you will be
well aware, Mr Speaker, huge quantities of hay are
being transported to Gippsland fanners from
northern Victoria and southern New South Wales.

I take this opportunity of complimenting the
Minister for Transport on making a complete train
available free of cost to move hay that was donated
by farmers in Echuca, Kyabram, Rochester,
Numurkah and other parts of the Goulburn and
Murray valleys for the use of Gippsland farmers. I
ask the Minister for Roads and Ports to make a
similar gesture of good will by prOviding an
amnesty from the height and width restrictions,
which became effective on 11 April.
Carriers are being booked for offences of which they
are unaware because the changes have not been well
publicised. There has been no mail-out to carriers.
Generally carriers are ignorant of the new law,
which provides that they must carry bulletins in
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their cabins when they are carting hay. I am aware of
one Gippsland Vicroads office where there were no
copies of the new regulations until 12 May, which
was some considerable time after 11 April, the date
on which they became effective, as well as offices in
Swan Hill and Bendigo, where I understand only
some 12 copies were distributed in the first couple of
weeks.
I am also aware of inconsistency of interpretation. I
have been told of a truck being pulled over and
checked by a Vicroads officer and passed, and then a
short distance down the road being pulled over by a
TOG officer and booked.
The new regulations can cost the buyer - in this
case the Gippsland farmer - an extra $10 or $20 per
tonne, which of course Gippsland farmers cannot
afford. I appeal to the minister to consider a
three-month amnesty on the new regulations, by
which time I hope the carting of hay desperately
needed by Gippsland farmers will have been
completed.

Moe RSL: member housing
Mr ANDRIGHElTO (Narracan) - The issue I
raise for the attention of the Minister for Housing is
a joint project between the state government and the
RSL in Moe. It involves the building of housing for
eligible members of the RSL who are looking
forward to being able to move closer to the central
business district.

Some months ago the minister visited the area and
announced in Moe that the joint venture, which also
involves a donation of land by the La Trobe Shire,
was to go ahead. I congratulate the minister on
bringing such a project together. But the
announcement was several months ago. It raised
expectations in the people of Moe that the venture
would be up and running in the early part of this
year.
My concern is that the venture has not progressed. I
call on the minister to advance the project so that the
people who are eligible to apply for these homes can
see that the building has been commenced and can
look forward to moving into new, modem premises
located in Anzac Road, adjacent to the supermarket,
that will be extremely convenient for them.
There is a perception among the people of Moe that
the town is being left behind in development, but the
state government has done a lot for the township of
Moe, including spending several million dollars on
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homes for the aged located in Wirraway Street and
completing the six-surgery wing of the Moe
Community Health Centre.
A lot of work is being done in Moe, and the
perception in the community that it is being left
behind in development is quite false. Unfortunately,
the delay in the housing project is helping to fuel
concern. I call on the minister to make an
announcement, if she can, about when the project
will get off the ground. It would be absolutely
wonderful if the Moe community could actually see
some work commence, and maybe even by a
symbolic turning of the sod, so they could see the
good work of the government and the RSL - -

The SPEAKER- Order! The honourable
member's time has expired. Time for raising matters
has expired also.

Responses
Mr GUDE (Minister for Education) - The
honourable member for Bellarine, in his usual
thoughtful way, raised a matter with respect to some
problems being experienced at the Point Lonsdale
Primary School. I have had the privilege of
attending, with the honourable member, a number
of schools in his electorate - and this is one member
that Victorians can be very proud of indeed; he
certainly works very hard in his schools and is
conscious of the special facilities that are necessary
to ensure that the youngsters who go to government
schools within that area are given the best
opportunities. While there has been a reduction in
the special learning needs and the
English-as-a-second-Ianguage component of the
school's global budget in 1997, there has been no
overall reduction in the school's global budget.

As the honourable member pointed out, the Point
Lonsdale Primary School is absolutely superb and at
the leading edge in curriculum provision, based on
the curriculum standards framework. It is one of
those exemplary schools with fine teachers
delivering the sort of change we have seen in literacy
and numeracy performance in this state. Under the
previous Liberal governments in the 1970s we were
well above national standards. Tragically, after a
decade of Labor administration Victoria fell well
below national standards in literacy and numeracy.
The worst of that period was in 1992. The most
recent survey shows Victoria well above national
performance in both of those areas.
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The honourable member raised a matter with
respect to overcrowding. It is accurate to say that
only recently the school enrolment has reached the
number at which according to the facility schedule it
would be eligible for and has therefore requested
further accommodation. I am happy to inform the
honourable member that following his
representation funds will be made available to
relocate a portable classroom so those facilities will
be taken care of. I thank the honourable member for
drawing the matter to my attention.
The second area of concern that the honourable
member raised related to mobility and transient
students. I will not reiterate the words the
honourable member used; he described Point
Lonsdale Primary School as one of those schools that
has special circumstances but unfortunately does not
reach the usual threshold index to be granted funds
in this area. Allocations have been made in the past
by way of special discretionary grants. However, the
honourable member asked for the school to be
consulted. Again, I am pleased to respond positively
to him and indicate that I will ensure that the
principal is contacted this week regarding the
school's involvement in a working party that will
specifically address this mobility factor, which is the
major concern of the Point Lonsdale Primary School
and two other similar schools. This is just one more
example of the outstanding performance of the
honourable member for Bellarine as a local member;
he really cares for the children in the government
school system within his electorate.
Mrs HENDERSON (Minister for Housing) The honourable member for Sunshine raised with
me his concerns about some Koori students who are
having difficulty with accommodation associated
with the TAPE college. I thank the honourable
member for raising this issue with me because
public housing is there to provide for the people
most in need and those that are denied access to the
public sector.
It is of obvious concern to him and most members of

this house that there is discrimination. Many of the
people who require housing in the public housing
sector are discriminated against, and I note that with
great sadness.
A number of avenues exist for housing young Koori
people. As the honourable member would know, I
am also responsible for the Aboriginal Housing
Board of Victoria, and I am pleased to say that there
is a great deal more coordination between the
federal and state governments with regard to
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housing. Aboriginal housing has been very much on
top of the agenda of the housing ministers
conferences in the past six months - in fact, it is
always on top of the agenda. Last month in
Tasmania all states agreed to try to achieve some
bilateral agreement with the commonwealth to have
one source of funding for Aboriginal housing. I am
sure the honourable member will agree that that is a
great step forward.
There are opportunities for housing young students,
particularly those against whom there is some
discrimination, through the community housing
program. It has recently been restructured and about
30 per cent more stock will be put into the crisis and
emergency housing area. Certainly the western
suburbs of Melbourne will get the benefit of some of
that increase over the next 12 months, and I urge the
honourable member for Sunshine to advise people
who have been put in this position that legal
avenues are open to them. The equal opportunity
legislation in Victoria does not allow people to be
discriminated against when they are seeking shelter.
However I will certainly take up the matter.
Very little can be done to regulate the real estate
industry in this sense, but I agree with the
honourable member that there are probably some
very good opportunities to create a better
understanding of people's needs. I am attending a
meeting with the Real Estate Institute of Victoria in
the middle of next week and I will raise the issue
directly on behalf of the people about whom the
honourable member is concerned. I urge him to look
at those options, and I will certainly pursue the
matter with the REIV. It will also be looked at
through the Aboriginal Housing Board of Victoria,
and I will come back to the honourable member on
that issue.
The other issue was raised by the honourable
member for Narracan in relation to a joint venture at
Moe in his electorate. I had the great pleasure of
visiting Moe recently where I spoke with the Shire of
Latrobe councillors about the need for more units for '
older persons. It is with much pleasure that I can say
that the Latrobe council agreed to be involved in the
joint venture. It has donated the land, as the
honourable member for Narracan said, and the RSL
War Veterans Homes Trust and the Office of
Housing has entered into a joint venture for the
provision of 16 older persons units. They will be on
a site in Anzac Street, Moe, which is very
appropriate considering the RSL will be involved in
the joint venture.
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The honourable member for Narracan asked
whether I can give some assurance that the project
will progress at a reasonable speed. I am able to give
him that assurance. It gives me great pleasure to tell
him that the design work for the units is under way.
We will be looking to go to tender in a few months
and to start construction by November of 1997 with
a completion date scheduled for the middle of next
year. The cost of the 16 units will be approximately
$1 million.
These partnerships with the RSL are really
something, and the government is very grateful for
them. It was only recently that I was in Bendigo and
had the pleasure of opening one of these complexes
with Mr Bruce Ruxton. The joint ventures provide
very good accommodation for older people. I will
take up the suggestion of the honourable member
for Narracan, and I give him a commitment that I
will contact Mr Bruce Ruxton. We will come to Moe
and have the symbolic turning of the sod, because it
is very important that we continue to provide
housing for older people in the Latrobe Valley,
particularly in Moe.
I thank the honourable member for N arracan for his
strong interest and the work he has done to get the
project off the ground. He has been very caring
about the needs of older people. I look forward to
being in Moe to turn the first sod and thank him for
the suggestion.
MI5 TEHAN (Minister for Conservation and
Land Management) - The honourable member for
Bendigo West raised with me a matter relating to the
Neangar Park Golf Club in Eaglehawk. This matter
has been discussed with me at length by the
honourable member for Bendigo East so I was
already aware of it.
It is becoming more and more common that golf
clubs wish to purchase the land in which they have
an interest and, frequently, the developments on that
land. The honourable member said there was a
substantial membership but he did not say whether
there were poker machines at the club or any other
opportunity for fundraising. I will consider the
matter and advise him and the honourable member
for Bendigo East, who has already raised the matter
with me, of the position concerning the land at the
Eaglehawk golf club.

The honourable member for Albert Park raised the
building of the Melbourne Sports and Aquatic
Centre. I was pleased to hear him at least commend
the building of the centre, which will be a
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marvellous facility in Victoria and Australia. The
honourable member has been loath to give any
recognition of any development at Albert Park so it
was good to hear his recognition of the aquatic
centre.
There will be replacement land as the old buildings
are removed and they will certainly be incorporated
into Albert Park. One section of Albert Park is a very
popular golf course which, if I remember correctly,
is being extended or enlarged. Many people use that
golf course throughout the year. It is probably the
biggest and most popular public golf course close to
the centre of Melbourne.
The replacement land will be considered as to its
best interests. It will of course be open space and
will enhance what is now an outstanding park
around the Albert Park Lake. That is due to the
efforts of this government, which has taken what
was previously degraded and underutilised land almost a blight on the area - close to Melbourne
and transformed it into an outstanding park with a
marvellous race run on it once a year, an
outstanding aquatic centre, a very popular golf
course and a wonderful open space area for not only
the people of Albert Park and the surrounding
suburbs but for the people of Melbourne. It is a park
of which all Victorians are proud.
The honourable member for Wantima raised with
me the Tirhatuan golf course off Stud Road in his
electorate. He has already raised the matter with me.
It is one of those anomalous situations where under
original legislation it was run by the Dandenong
Valley Water Authority. It then became part of
Melbourne Water, and when Melbourne Parks and
Waterways was split from Melbourne Water it was
uncertain who the agent was.
A meeting has been held between John Morgan, the
head of Melbourne Water; Jeff FIoyd, the head of
Parks Victoria; and Michael Taylor, the head of the
Department of Natural Resources and Environment,
and I understand that a solution has been found.
My preferred position is that Parks Victoria operate
the golf club. It has an excellent record in managing
and developing park space, open space and golf
courses. I think that is the solution that has been
worked out. I regret that there has been a short delay
in formalising the outcome but, as the honourable
member for Wantima indicated, there has been
squabbling over this for many years. I can assure
him that it will be weeks rather than months definitely not years - before there is a formal
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resolution of this matter. I thank the member for his
interest, for his pushing it along, and for what I am
sure will be the right and proper outcome.
Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Bentleigh raised with me concerns about the
development of a Freeza program at the Moorabbin
town hall. She quite rightly said that the Freeza
program is a highly successful program which,
under the leadership of the honourable member for
Wantirna, provides drug and alcohol-free
entertainment for young people in Victoria as part of
the government's Turning the Tide strategy.
The honourable member for Bentleigh said the local
councils of Kingston, Bayside and Glen Eira have
been encouraged to work together and in
conjunction with the government to run a Freeza
project at the Moorabbin town hall, but it seems that
the Glen Eira council, in particular, is showing some
reluctance. I will ensure the honourable member for
Wantirna and his team seek to resolve this matter,
because it is disappointing that young people in the
Moorabbin and surrounding areas do not have
access to these very successful Freeza programs.
They provide very high-quality entertainment in a
safe environment. I will pursue the matter through
our Freeza team.
The honourable member for Prahran raised with me
for the attention of the Minister for Health an issue
on behalf of a constituent of hers who, with a great
deal of dedication and skill, has been studying the
126-year history of the Alfred hospital with regard to
its research over those years and its excellent service
to the community as a high-quality health care
facility. Her constituent believes a proper museum
recording the history of the research and health
service would be an appropriate recognition of this
excellent service. I am sure the Minister for Health
will give that proper and due consideration.
The honourable member for Williamstown raised for
the attention of the Minister for Planning and Local
Government the issue of whether there will be
extensions to Webb Dock. I will pass that onto the
Minister for Planning and Local Government, who
will respond in due course.
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re-examine the height and width restrictions on
trucks carrying hay. Because of the dry conditions in
many parts of Victoria, the movement of hay is an
important issue for people in rural Victoria. I will
pass on that matter to the Minister for Roads and
Ports to consider.
Finally, the honourable member for Springvale
raised for the attention of the Premier the amount of
Community Support Fund funding that is used for
problem gambling. As the minister responsible for
problem gambling I can advise the honourable
member that $35 million worth of funds from the
Community Support Fund have been used for
problem gambling and related services since the
Kennett government came to power in 1992.
That is in stark contrast to the fact that, although the
Labor government introduced legislation for poker
machines, gaming machines and the casino into this
house - and into Victoria - it did nothing for and
provided no funds to deal with people who suffer
from gambling problems. In contrast to that lack of
action of the previous Labor government, this
government has committed $35 million to develop a
comprehensive program for that very small
percentage of individuals who have problems with
gambling.
The vast majority of people see gambling as a
recreational outlet that they choose to undertake; a
small percentage have some problems. The
government provides an integrated 24-hour free,all
G-line service, backed up by 18 Break-Even problem
gambling services right across Victoria which
provide services to individuals and their families.
That is further backed up by a considerable research
program which is looking at how we can better
deliver problem gambling services and target those
services to meet the needs of specific groups, such as
women and people from non-English-speaking
backgrounds.
Victoria is recognised throughout the world as a
world leader in research and problem gambling
services. The government can be proud of its record
in spending $35 million from the Community
Support Fund in that area.
Motion agreed to.

The honourable member for Rodney, in his very
concerned efforts to work for the people of rural
Victoria, raised for the attention of the Minister for
Roads and Ports in the other place the need to

House adjourned 1.25 a.m. (Friday).

