PETITIONS

Thursday, 10 April 1997

ASSEMBLY

Thursday, 10 April 1997

The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.04 a.m. and read the prayer.

PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Public transport: tertiary concession card
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On this basis we fully support the recent actions of the
Australian Education Union in its attempts to protect
the future of such a system which is being threatened
by school closures, mergers and budget cuts.

Your petitioners therefore pray that action will be taken
to harness this assault on our state school system and to
therefore protect the rights of our children for a free
education.
And your petitioners, as in duty bound, will ever pray.

By Mr Bracks (258 signatures)
Laid on table.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of certain citizens of the state of
Victoria sheweth concern at the current arrangement
concerning eligibility of tertiary concession cards,
whereby all students must pay $108 to be eligible,
irrespective of a student's income level.
Your petitioners therefore pray that the matter of
student transport concessions be reviewed in light of
principles of access to and equity in higher education.
And your petitioners, as in duty bound, will ever pray.

By Ms Kosky (1044 signatures)

Police: Kangaroo Flat station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The people of Kangaroo Flat and district seek that there
be an operational police station open in Kangaroo Flat
to provide police services, especially during the day
and evening period.

Ordered that petition presented by honourable
member for Altona be considered next day on
motion of Mr BATCHELOR (Thomastown).

PAPER
Laid on table by Clerk:
Auditor-General- Special Report No. 48 - Major
Civic Projects: Work in Progress.

WILSONS PROMONTORY
NATIONAL PARK
Ms GARBUIT (Bundoora) - I desire to move,
by leave:
That this house notes the petition concerning Wilsons
Promontory National Park tabled in this house
yesterday signed by over 45 000 Victorians opposing
the development proposals at the Wilsons Promontory
National Park and calls on the government to abandon
all plans for commercial development in the national
park.

Leave refused.
And your petitioners, as in duty bound, will ever pray.

By Mr Cameron (1058 signatures)

BUSINESS OF THE HOUSE
Adjournment

Schools: state system
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth grave concerns for our
children's future within the state system, under the
current state and federal governments.

Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That the house, at its rising, adjourn until Tuesday,
22 April 1997.

Motion agreed to.
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UPPER YARRA VALLEY AND
DANDENONG RANGES REGIONAL
STRATEGY PLAN
Debate resumed from 8 April; motion of
Mr MACLELLAN (Minister for Planning and Local
Government):
That pursuant to section 46D(1)(c) of the Planning and
Environment Act 1987, amendments nos 97, 98, 99 and
100 to Upper Yarra Valley and Dandenong Ranges
Regional Strategy Plan be approved.

and Mr DOLLIS's amendment:
That the expression', 99 and lOO' be omitted with the
view of inserting in place thereof the expression
'and 99'.

Mr McARTHUR (Monbulk) - I support the
motion the Minister for Planning and Local
Government moved in the house on Tuesday
afternoon and oppose the amendment moved by the
opposition through the offices of the honourable
member for Richmond. I will examine the
opposition's arguments and the reasons advanced
for its amendment. I will outline the effects of
amendments 99 and 100 to the regional strategy plan
which the minister's motion asks the house to
support, and I will also refer to the Planning
Authorities Repeal Act 1994.
I paid particular attention to the honourable member
for Richmond when he was speaking to the
amendment to the motion. Both inside and outside
this place he has a habit of spreading scare stories
and trying to create panic. In this case he made
scurrilous allegations about what is happening in
the Yarra Valley and the Dandenongs. I do not know
how many times the honourable member for
Richmond has been to the Dandenongs but if he has
ever visited the area he obviously did not have his
eyes open. The Dandenongs and the Yarra Valley
are alive and well. I happen to know that because I
live there. They are alive and well because this
government is honouring the commitments it made
prior to and since the 1996 election.
During his address the honourable member for
Richmond said that prior to the last election the
government made clear commitments to protect the
Yarra Valley and the Dandenong Ranges. He is
implying that amendment 100, to which he objects,
breaches that commitment. He went on to say that
this is the second time the government has
introduced amendments to contradict the intention
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of the Planning Authorities Repeal Act 1994. The
honourable member also said the opposition
opposes amendment 100 because it is unreasonable
for the minister to ask the house to approve it. The
inference is that amendment 100 is somehow
different from amendments 97, 98 and 99.
The honourable member for Richmond has
effectively advanced three arguments in moving the
amendment. Firstly, he claimed that in moving this
motion the government has breached its
commitment to protect the Dandenongs and the
Yarra Valley and that the minister is somehow
asking the house to allow unreasonable
development in the Dandenongs and the Yarra
Valley.
What does amendment 100 actually do? I wish the
honourable member for Richmond would come in
and listen to this; perhaps he would learn something
about what is proposed. Amendment 100 deals with
a block of land of apprOximately 17.3 hectares
containing two dwellings and a wholesale-retail
nursery. The owners of the land wish to sell the
block of land. Their son lives in the second house on
the property. The son would like to stay in that
house with his family. He likes the area and intends
to remain in the Yarra Valley. He wants to live in the
house that is his current home. He has a choice:
either he rents from the new owners or he seeks to
have the house he currently occupies divided from
the main property and put on a separate title. It is
that which the opposition is opposing.
Does that amendment allow any additional or
unreasonable development? The answer clearly is
no. It does not add to the number of houses on that
17.3 hectares of land; it does not entitle either of the
owners of the two properties so created to apply for
additional houses because to do so would be in
breach of both the Shire of Yarra Ranges Planning
Scheme and the regional strategy plan. That is a
clear bar to any further development of that
17.3 hectares. Does amendment 100 allow
unreasonable development of the Yarra Valley or the
Dandenong Ranges? The answer is clearly no. The
opposition is wrong on the first argument advanced
by the honourable member for Richmond. As is
usually the case with the honourable member for
Richmond, he is absolutely wrong.
The second argument is that the amendments,
particularly amendment lOO, contradict the intent,
letter and spirit of the Planning Authorities Repeal
Act 1994. I remember contributing to the debate on
that legislation when it was before the house. That
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legislation was introduced as the machinery to
honour the government's commitment to protect the
Yarra Valley and the Dandenong Ranges from
unreasonable development and to ensure those
areas would remain for future generations as areas
for horticulture, viticulture and for Melbourne,
international and interstate visitors to visit and
enjoy. The other purpose of that legislation was to
ensure parliamentary control over future
development and planning.
I shall refer to the motion the minister has moved.
The Planning Authorities Repeal Act 1994 inserts in
the Planning and Environment Act 1987
section 46D(1) paragraphs (b) and (c), which state:
(b) the Minister must cause each approved amendment

to the approved regional strategy plan to be laid
before each House of Parliament within 7 sitting
days of that House after the amendment is
approved under section 35; and
(c) an approved amendment does not take effect unless
it is also approved by a resolution passed by each
House of Parliament within 10 sitting days after it
is laid before that House.

The minister is complying with the letter, intent and
spirit of the Planning Authorities Repeal Act in
bringing this motion before the house. The
honourable member for Richmond is wrong again.
His second argument that the minister's motion
contradicts the intent of the act is clearly wrong.
There is nothing unusual about his being wrong; it is
his habit. However, it does not stop him from going
out in public, sending press releases to the media,
talking to people in the Dandenongs and the Yarra
Valley and telling them to beware because the area
will soon be covered in red-tile houses. That is
absolutely untrue and it is malicious of the
honourable member for Richmond to say such
things.
The third argument is that the opposition opposes
amendment 100 but supports amendments 97, 98
and 99. Why would it oppose amendment lOO?
Surely if members of the opposition chose to oppose
one of the four amendments they must have seen
significant differences between them. They must
have seen more than just a marginal difference
between the amendments to say that amendment 99
is okay but 100 is not. Surely that difference must be
significant.
Mr Maclellan interjected.
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Mr McARTHUR -It is the sort of thing a
reasonable man or a reasonable group would expect,
Minister. It is not the sort of thing we have come to
expect from the opposition's actions in this place
and throughout Victoria. Let's test it and have a look
at amendments 99 and 100. I refer to the reports
prepared for the relevant planning authority, the
Shire of Yarra Ranges, in the first place.
Amendment 99 referred to in the motion is
amendment U2 to the Shire of Yarra Ranges
Planning Scheme, so I will be referring to those two
numbers.
Amendment 100 referred to in this motion deals
with amendment L43 to the Yarra Ranges planning
scheme.
An officer's report prepared by Mr Graham Whitt on
16 December 1996 in relation to amendment L42 of
the planning scheme or amendment 99 to the
regional strategy plan states:
The subject land is located on the western side of
Leggett Drive, and currently supports two houses ...

The size of that property is also approximately
3.5 hectares.
In relation to amendment U3 or amendment 100 of
the strategy plan the officer's report, again prepared
by Mr Graham Whitt for the council on 16 December
1996, says:
The site has a total area of 17.3 hectares and supports
two houses and a wholesale/ retail nursery.

There is something very similar about those two
comments. Both blocks of land support two houses.
The officer's report continues in relation to
amendment 99. Mr Whitt further says:
It is unlikely that the proposed amendment will have
any significant environmental, social or economic
effects on the surrounding area, as the proposed
subdivision of the property will not result in any
additional development. Furthermore, the proposed
subdivision would not change the character of the area
and is not considered likely to cause any significant
conflict with the objectives of the planning scheme or
the regional strategy plan.

That sounds fair enough, and the opposition, in a
perfectly reasonable way, is not seeking to oppose
this amendment.

UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL STRATEGY PLAN

594

ASSEMBLY

Let us examine amendment 100. What does
Mr Whitt say about that? I quote again from his
report of 16 December:
It is unlikely that the proposed amendment will have
any significant environmental, social or economic
effects on the surrounding area, as the proposed
subdivision of the property will not result in any
additional development.

Does that sound familiar?
Furthermore, the proposed subdivision would not
change the character of the area and is not considered
likely to cause any significant conflict with the
objectives of the planning scheme or the regional
strategy plan.

The words used by the professional planning officer
of the Shire of Yarra Ranges in respect of these two
amendments are identical in every respect, yet for
some reason the honourable member for Richmond
finds amendment 100 objectionable and
unconscionable.
Mr Maclellan - But 99 is okay!
Mr McARTHUR - Absolutely. For some reason
amendment 100 cannot be supported, must be
opposed, but amendment 99 is all right. Is this the
act of a reasonable man? Is it the act of a reasonable
organisation? Or is it simply a capricious objection
with no foundation? I leave that for honourable
members on both sides of the house to decide, and I
will leave it to the residents, business operators and
visitors to the Yarra Valley and Dandenong Ranges
to decide. To my mind it is a capricious act and a
reckless one. 'Reckless' was a word used often in the
other place yesterday in relation to another member
of the opposition who tends to come into Parliament
and say things that have no basis in reality.
The three arguments advanced by the honourable
member for Richmond - that the motion moved by
the minister and these amendments breach the
government's commitment to protect the Yarra
Valley and the Dandenongs; that they contradict the
intention, the spirit or the law of the Planning
Authorities Repeal Act; and that amendment 100 is
somehow different from the others and is
unconscionable - all fail the test of examination and
any reasonable scrutiny.
Mr Maclellan - What happened when the locals
were asked about that?
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Mr McARTHUR - Thank you, Minister; I will
come back to that point. Anybody looking at the
opposition's actions from outside would clearly see
them as unreasonable and simply a case of objecting
for objection's sake. It is a purely political act, and as
a result the honourable member for Richmond will
be slipping out to the Yarra Valley and Dandenong
Ranges media and saying, 'I am the only saviour of
the Dandenongs and the Yarra Valley. Trust in me
and I will protect you.' It is arrant nonsense because
these four amendments do not threaten the Yarra
Valley or the Dandenongs and do not in any way
breach the commitments made by the Premier, the
Minister for Planning and Local Government or the
coalition to the future of the Dandenongs and the
Yarra Valley.
The minister reminded me that perhaps the reason
for the objection to amendment 100 is that there is
some local controversy about it. Perhaps local
people find it upsetting in some way. Perhaps they
are mounting a petition or writing to the paper.
Perhaps they are marching on Parliament House or
having sit-ins outside my office or the shire offices,
and perhaps the honourable member for Richmond
has listened to their voices and said, 'I will represent
you in the supreme policy-making body in this state,
the Parliament', because it is, after all, the Parliament
that has the final say on these amendments.
What has happened out there in the local area?
Amendments 99 and 100 were both exhibited for one
month by the Srure of Yarra Ranges, and not one
objection was received to either amendment. Neither
of these amendments went to an independent panel.
Why? The shire approved them because no-one
objected.
Not one local resident - and there are a good
number of residents and groups in the Yarra Valley
and Dandenong Ranges who closely scrutinise
council actions - objected. Strongly committed
groups such the Upper Yarra Valley and Dandenong
Ranges Environment Council; the Save the
Dandenongs League; the new councillor Louis
Delacretaz and his friends, who scrupulously and
meticulously examine every application for a
planning permit and subdivision and oppose a good
number of them, had no problem with these
amendments. There has not been a peep out of them.
In fact, not even the neighbours have objected. For
that reason the shire said, 'Yes, we will approve this
amendment to our planning scheme. We think it is a
reasonable and sensible one'. Like the Minister for
Planning and Local Government and me, and a
significant majority of sensible people, including

UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL STRATEGY PLAN

Thursday, 10 April 1997

ASSEMBLY

members in this place, the shire is confident that
these amendments do not result in any increased
development of the Dandenongs or Yarra Valley.
They should not be opposed because no objections
were made to them despite their having been
exhibited and advertised for one month. In addition,
no independent panel recommended against the
amendments, and following them no further
development will be allowed. Yet the honourable
member for Richmond finds amendment 100
objectionable and amendment 99 acceptable. For
what possible reason?
Perhaps he takes exception to the proponents. I
know neither of the proponents in this case. So far as
I know I have never met either group, but I
understand that amendment 99 has been requested
by the owners of that allotment, a Mr and
Mrs Taranto, and the honourable member for
Richmond finds their application acceptable.
Amendment 100 has been requested by the owners
of that block of land, a Mr and Mrs Darbyshire, but
the honourable member finds their application
objectionable.
I do not know whether the honourable member for
Richmond knows something about Mr and
Mrs Darbyshire that I do not know or that other
members or the minister do not know, but he did
not say so when he moved his amendment to the
minister's motion.
If the honourable member has some information
about them being unacceptable, he has not put that
before the house. Clearly, his motion does not seem
to be based on any valid objection to the owners.
Perhaps his is some sort of unreasonable reaction to
one and not the other. Only the honourable member
for Richmond can answer that, but perhaps
somebody should ask him.

This is a fairly simple matter. For the life of me I
cannot understand why the opposition finds one
small part of the proposal objectionable and the rest
acceptable.
Mr Mac1ellan - Because it forgot to last time,
that is why.

Mr McARTHUR - As the minister points out,
perhaps it is because opposition members missed
the call last time.
As the honourable member for Richmond has said,
this is the second time the minister has asked the
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house to approve amendments to the regional
strategy plan. When the motion was last before the
house the honourable member for Richmond missed
the call. Then he went to the press and said, 'I object
to this. I do not like it. I absolutely oppose it'. But in
the house he was silent.
Mr Batchelor - It is very kind of the minister to
bring it on again so we can raise our objections.
Mr McARTHUR -It is very kind of him to bring
it on to allow us to reveal the double standards and
hypocrisy of the Labor Party, which did not oppose
the amendments when they came before the
house-Mr Batchelor - Yes, we did, we moved an
amendment.
Mr McARTHUR - Last time. But the Labor
Party then went out into the public arena saying it
did not like it and would stop it. The opposition had
its chance but missed it. The honourable member for
Richmond was asleep at the time and missed the
call - and was mightily embarrassed about it.
An Honourable Member - He is still asleep now!
Mr McARTHUR - He is not here yet. I do not
know whether he is actually out of bed. Perhaps
members opposite can enlighten me: is he avoiding
the debate or has he overslept?
Mr Finn interjected.
Mr McARTHUR - We should ask ourselves
why the minister has brought amendments 99 and
100 before the house. Yarra Ranges Planning Scheme
amendments U2 and L43 were adopted by the Shire
of Yarra Ranges, but they are inconsistent with the
regional strategy plan. The Planning Authorities
Repeal Act says that no minister is allowed to
approve an amendment to a municipal plaruting
scheme which is inconsistent with the regional
strategy plan.

I refer honourable members to section 46F of the
principal act, the Planning and Environment Act:
Despite anything to the contrary in this Act, the
Minister must not approve an amendment to a
planning scheme under section 35 in relation to the
region if the amendment is inconsistent with the
approved regional strategy plan.
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The minister is not allowed to approve a change to a
municipal planning scheme if it is inconsistent with
the regional strategy plan. The minister is bound by
the act to come into this place to seek approval for
an amendment to a regional strategy plan so that he
can then approve an amendment to the municipal
planning scheme. In this instance, that protects the
Dandenong Ranges and the Yarra Valley, as the
government, the Premier and the minister have
committed themselves to do. The Minister for
Planning and Local Government, and any future
minister for planning, is bound to come into this
house and seek approval for amendments such as
those from this house and the other place. That is
why we are debating the amendments today.
The changes are reasonable and sensible and comply
with the commitments given by the government,
and the Premier and the minister in particular, to
protect the Yarra Valley and the Dandenong Ranges
region for this generation, the next generation and
the generation after that. We are not seeking to
develop the area or cover it with roofs. The act
requires Parliament's approval, which is what the
minister is asking for.
Those amendments are considered to be a good idea.
Amendments 99 and 100 do not allow any
additional development. They simply recognise the
status quo and allow the people who live in those
two houses to own their own patches of dirt. It is the
dream of millions of Australians to own and enjoy
their own patches of land and to get their hands
dirty growing vegetables and planting a few flowers
and a few trees. Surely there is nothing objectionable
about that. For some reason the honourable member
for Richmond and the opposition find the arguments
of those who have requested amendment
100 objectionable. I cannot see the rationality in it.
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He said he could not see the logic in the minister's
actions.
The honourable member objects to the minister's
asking the house to approve the amendments. He
knows, because he took part in the debate on the
Planning Authorities Repeal Bill, that the legislation
requires ministers for planning to bring
amendments such as these before Parliament for its
approval. That is because the Premier and the
government believe regions such as the Yarra Valley
and the Dandenong Ranges should be protected for
the benefit of this and future generations. We are
honouring that commitment not just for ourselves or
because we want to win a few votes but because it
will benefit our children and their children.
This motion should be supported by all honourable
members, and the honourable member for
Richmond should be laughed out of the place.
Mr BATCHELOR (Thomas town) - We have just
heard an extraordinary tirade from the honourable
member for Monbulk. Never before have I heard
such a misplaced attack during a debate. The
opposition is trying to get the government to live up
to commitments it made, which it described as firm
and sincere promises to the people of Victoria, and
more particularly, to the people of the Upper Yarra
Valley and the Dandenong Ranges.
The opposition will not allow the government to
walk away lightly from its promises or without due
regard to their impact. That is exactly what is
happening with the planning scheme amendment
and why the honourable member for Richmond, the
opposition spokesman on planning, has moved the
amendment.
It is worth while examining the background to the

I again point out for the benefit of members opposite
that the shire adopted amendment L42 - that is,
amendment 99 - and L43 - that is,
amendment 100. There was no panel because
nobody objected, despite the fact that both proposals
were advertised and placed on exhibition for one
month, as the act requires. Nobody from the area of
the Yarra Valley or Dandenong Ranges opposed
these amendments, not even the neighbours or the
regular and habitual objectors. Yet the honourable
member for Richmond has said the amendments are
a breach of the government's commitments and a
threat to the future of the Yarra Valley and the
Dandenong Ranges. I listened carefully to what he
said at the time and read his speech after the event.

initiating planning scheme amendment which
covers an area that is economically and
environmentally sensitive. There was until now
bipartisan support for maintaining the integrity of
the Dandenong Ranges and the Upper Yarra Valley
area.
Mr Maclellan inteIjected.
Mr BATCHELOR - The Minister for Planning
and Local Government inteIjects and says, 'Why
don't you join with the government?'. The
opposition will not join with the government in
trying to destroy the Dandenong Ranges. We reject
that approach, we will not do it - and we reject the
minister's invitation to join with the government.

UPPER YARRA VALLEY AND DANDENONG RANGES REGIONAL STRATEGY PLAN

Thursday, 10 April 1997

ASSEMBLY

Because of that invitation, we intend to expose the
government's shabby attempts to destroy the
environment and the delicate and sensitive nature of
the Dandenong Ranges.
I am sure all decent-thinking human beings would
reject the government's invitation to join with it in
trying to undermine important planning and
strategy decisions that have been taken in the past.
The opposition will not do that. If the honourable
member for Monbulk, the minister and other
government members want to get stuck into the
planning strategies and procedures that are
designed to protect this sensitive area, they will do
so at their peril. That explains why the honourable
member for Monbulk launched an extraordinary
tirade on this issue; he knows what the electoral
backlash will be. The honourable member knows
that once the good people of the Dandenong Ranges
understand that the government's commitment is
not worth the paper it is printed on there will be an
electoral backlash.
In support of my argument I refer the house to
commitments given by the Premier on behalf of the
government, the honourable member for Monbulk
and other members who represent that important
part of Victoria.

The Age of 14 November 1994 quotes the Premier as
having said:
If any government in the future attempts to change

what we will put in place, either house of the
Parliament can refuse to let them do it. This is the
greatest security for agriculture, for vineyards, for
tourism of any area in Melbourne.

The Premier is referring to the Upper Yarra Valley
and Dandenong Ranges. He goes on to say:
It will be very, very detailed. The whole objective of it
is to ensure that there is no more residential
development and no more commercial development
apart from those that fit in our strict criteria.

It is a solemn commitment.

Mr Maclellan interjected.
Mr BATCHELOR - The minister interjects once
again because he wants to have the broken promise
covered up. We will not let him do that. The more
the minister interjects the more we will expose his
duplicity in joining with other members of the
government in breaking that commitment. He may
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be prepared to sacrifice the electoral prospects of
people like the honourable member for Monbulk.
We know there is disquiet among the Liberal
backbenchers about what the Minister for Planning
and Local Government is allowing in this case.
In some respects, when the Premier made those

comments, he may not have realised what would
subsequently happen. Nevertheless, planning
amendment no. 100 means that the thin edge of the
wedge will be driven into this sensitive area. A
subdivision in the area is already below the
minimum standard and the government proposes to
further subdivide that below standard subdivision
plans.
It wishes to do that for two reasons: firstly, the

properties joined together cannot produce sufficient
economic return. The government is now making
this the criterion for the subdivision, and
presumably for other subdivisions in this very
sensitive area. If somebody says, 'I've got land that
cannot give an economic return under its current
use, I will ask the government to change the
planning scheme so that I can do anyone of a
number of things', what will that person do: put
residential subdivisions or further inappropriate
commercial development through this important
agricultural area? Those are the sorts of requests that
will come through if this floodgate is opened.
The other reason the government says it is willing to
allow the amendment is that there are two houses
located on one piece of land. There are many
locations where a single title has two houses on it.
The minister would be well aware with that pattern
of domestic development in a few, but not many,
cases where the main house, the manor, would be on
one title together with the domestic quarters nearby.
The minister would be very familiar with that type
of housing development on single titles.
There is a property near Woori Yallock that has two
houses on it. Because the government, the minister
and the honourable member for Monbulk believe it
is entirely appropriate for this type of subdivision to
proceed, that property will be subdivided. Again,
this sets the precedent that other properties that
have multiple dwellings on them could, for
whatever reasons, seek a change to the planning
scheme based on that argument. Having created the
precedent in this place, one would expect that the
minister would follow through with such requests
wherever they arise.
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The opposition does not believe that is an
appropriate way to deal with planning scheme
amendments. We believe there should be some
certainty and consistency. Values need protection. A
process was put in place to protect the integrity of
the Upper Yarra Valley and the Dandenong Ranges
and provide for its special treatment. When changes
to the planning scheme come before Parliament and
the opposition seeks to protect the integrity of the
original intent of the amendment, the government
and its members attempt to decry and run down the
opposition for exercising its responsibilities and its
democratic rights.
We are also determined to ensure that this
government lives up to the commitments it gave at
both the last election and prior to it.
I return to the Age article of 14 November 1994
where, in referring to the legislation establishing this
special way of dealing with planning issues in this
sensitive area, the Premier is quoted as saying that
the legislation would lock up the area from
development 'almost in perpetuity'.

In 1994 the Premier was talking about locking up
and protecting this sensitive area 'almost in
perpetuity'. Yet three years later, on 10 April 1997 hardly a time frame that could be classed as 'in
perpetuity' - that commitment by the Premier is
being violated. The people of the Dandenong Ranges
will not accept this violation and will reject it. These
people will be angry about it because, unlike the
government, they love this area in which they live
and work.
It is also interesting to look at the meaning of
'perpetuity'. The people of the Dandenongs would
have a different understanding of that word from
that of the Premier, the honourable member for
Monbulk or indeed the Minister for Planning and
Local Government. Most people correctly
understand the meaning of the word 'perpetuity'.
The Macquarie Dictionary defines 'perpetuity' as:
Endless or indefinitely long duration or existence.

That term could hardly be used to describe the three
years that have elapsed since the Premier's firm
commitment.
When the Premier gave that commitment, the
government said it would ensure that the
environment of the Upper Yarra Valley and the
Dandenong Ranges would be preserved well into
the 22nd century. We are not well into the
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22nd century, we are far from it. In 1994, the
government spoke about preserving the Dandenong
Ranges and the Upper Yarra Valley, as the area was
then, in perpetuity. The government spoke about
extending that protection well into the 22nd century.
Yet on 10 April 1997, the government has shown its
hand in its preparedness to get stuck into this
sensitive area. The people of the Dandenong Ranges
will reject that attempt. They will clearly see the
threat to their land, their economic use of the area
and the sensitive environment.
We should all be striving to keep such valuable and
important areas for future generations. That is what
the government said its intention was. The only
conclusion we can draw from this disgraceful
performance today is that the government was
either lying in 1994 or in 1997 it has abandoned all
its commitments to protect the Dandenong Ranges
and the Upper Yarra Valley.
The opposition believes that planning schemes are
important. The Parliament of Victoria believes that
the planning scheme for this area is even more
important, and it has dealt with it in a special way so
that changes to it come back to the Parliament before
being proceeded with.
Yet when the opposition exercises its right and
responsibility to point out these changes, the
government complains, criticises and attacks it.
However, opposition members will not be
silenced - we will continue.
Amendment lOO, which the opposition will oppose,
seeks to divide a subdivision of 17.3 hectares into
two lots. The land is located in a rural 2 policy area
under the strategy plan which has a minimum lot
size of 40 hectares. The existing subdivision is well
below the minimum size and the proposed changes
that would be allowed by this amendment would
fall well short of what was regarded as the
acceptable minimum standard.
So this amendment will set a new low watermark. It
will send a shiver of fear through all the people who
live and work in this area. The people of the
Dandenong Ranges must ask: what will now be the
appropriate benchmark or standard? They must ask:
what is acceptable to this government? It is some
figure well below 17.3 hectares and, obviously, well
below the minimum lot size of 40 hectares.
The government has argued for the need to increase
the economic rent from this land and deal with the
issue of the two houses on it. It is saying that this
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will be the future criteria used to determine
planning applications. So we can see what really
drives this government. The government wants to
create this subdivision and divide the houses so that
other activities can be undertaken. It is not merely an
issue of separating the houses into two titles.

Mr Maclellan interjected.
Mr BATCHELOR - The minister is being driven
into a frenzy by the expose of his real intentions. Let
the record show that the future criteria will have
nothing to do with real planning issues and
protecting the integrity of the area and its specific
nature and general locale.
The government is attempting to ensure that the
planning integrity of this important area is
undermined. We will not put up with it and we will
not support it. It is the opposition's role in
Parliament to examine such matters and highlight
the issues.
It is an inappropriate subdivision which undermines
the integrity of the planning scheme and it should
not be supported.
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delightful place to live, and this government in no
way threatens that.
As is the case so many times, I cannot understand
what the honourable member for Richmond is on
about. It is clear to me that he is playing politics
again. He is doing what Labor Party members do
time and again in this place, day in day out, week in
week out, month in month out. They come in here
and oppose for opposition's sake. There is no logic
to their position; if there was, the honourable
member for Richmond would be in here putting it.
Where is he? I have not seen him during this debate.
Mr Maclellan - It is still morning.

Mr FINN - It is still morning; perhaps he will be
up by midday - we live in hope. This debate is all
about a line on the ground. What could be more
simple than that? We are talking about allowing an
individual and his family to own their own home.
We are all aware of the Labor Party's opposition to
anything that could be regarded as private
ownership. That goes way back in their history, and
obviously that has not changed.
Mr Maclellan interjected.

Mr FINN (Tullamarine) - I rise briefly in this
debate to support the position put by the minister.
Members may be wondering why the honourable
member for Tullamarine would show such interest
in an area on the other side of Melbourne. There is
no doubt in my mind that the Dandenong Ranges is
one of the most beautiful parts of Victoria. I agree
that it needs protection, and the proposals put
forward by the minister in this house this morning
in no way threaten that protection. For members of
the opposition, including the honourable member
for Richmond - whom I am yet to see in the
chamber this morning - and the honourable
member for Thomastown, to try to make out
otherwise is a gross and deliberate distortion of the
truth. That must be made clear to not only residents
of the Dandenong Ranges but all Victorians.
Unlike the honourable member for Thomastown, I
have been to the Dandenong Ranges relatively
recently. I was up there just last year as a guest of
the honourable member for Monbulk along with my
colleagues from the government's tourism
committee. Apart from the fact that it was the
coldest place I have been to in my life - I had never
actually seen snow until I stood on the top of Mount
Dandenong and there it was falling around me - it
was still a delightful place to visit. I am sure it is a

Mr FINN - Well, it would make him a capitalist.
It is clear that the last bastion of communism on this
earth is the Victorian ALP.
Mr Maclellan interjected.
Mr FINN - Or Havana, but even Castro has
given it away. Labor Party members are the last
hard-line communists on the face of the earth, and
they have proven it yet again this morning. They
have attacked the minister, accusing him of some
extraordinary things. In my four and a half years as
a member of this house I have found the Minister for
Planning and Local Government, to be an
exceptional minister who cares extraordinarily about
his portfolio. He is very progressive and in my
electorate alone he has done much good and helped
many people realise their goals and dreams. All he
wants to do today is help a family own their
home - and the Labor Party opposes it. That is
pathetic!
I strongly suggest that the honourable member for
Richmond, if he ever gets out of bed, withdraw the
motion because it is a total waste of time. We all
know the Labor Party in this state is a total waste of
time, but I am not very enthusiastic when members
of the opposition come in here and waste mine!
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Mr MACLELLAN (Minister for Planning and
Local Government) - I regret that the honourable
member for Thomastown had to fill in for the Labor
Party under such extraorclinary circumstances and
while so ill prepared. He did a stirling job in the
circumstances. The only problem was that he simply
ignored all the facts, which are that the Labor Party
supports amendment 99, which permits the
subdivision into two blocks of an even smaller lot so
that two houses can be on separate titles.
The amendment the Labor Party opposes allows a
family which has been working the land as a plant
nursery - one of the great joys of the Dandenongs is
visiting the area and buying plants; it has been going
on for over 100 years - to divide the son's house
from the parent title. It is as simple as that. Much
nonsense was spoken by the honourable member for
Thomastown today and the honourable member for
Richmond yesterday. I feel sorry for the honourable
member for Richmond that his analysis did not
allow him to understand that the amendment he
supports allows for an even smaller block of land to
be divided into two and that he is opposing the last
of the amendments. I suppose it was just a lottery of
which of the four they would have a go at to fill in a
bit of parliamentary time.
On behalf of the Leader of the House who, together
with the honourable member for Thomastown, tries
to manage the business of the house, I thank the
opposition for getting us through what might
otherwise have been a boring moming. We could
have been talking about the Office of the
Regulator-General, the Heritage Act, about whether
the National Bank and the Bank of New Zealand
should merge or about any of the major issues in
society, but the opposition managed to fill in more
than an hour of parliamentary time by extencling the
debate because it simply opposed one part of four
amendments with no logic, no sense and no merit to
back it.
It is a very simple matter: should the son of this
family be allowed to own his own home? It does not
involve new houses or development in the
Dandenongs; it is simply a matter of whether the
Darbyshire's son should be able to own the home
they now live in? The answer from the government's
point of view is yes and the answer from the
opposition's point of view is no. When that message
gets to the people of the Dandenongs they will
understand the difference.
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OFFICE OF THE
REGULATOR-GENERAL
(AMENDMENT) BILL
Second reading
Debate resumed from 20 March; motion of
Mr STOCKDALE (Treasurer).
Mr LONEY (Geelong North) - The bill is
essentially about information: what should and
should not be available to the public, how
information can be accessed and what should and
should not be available to the Regulator-General and
his office.

The bill directly relates to ownership of the state's
utilities. When owned by the public of Victoria our
utilities were required to report to Parliament. They
were subject to review by the Auditor-General and
were also bound by the Freedom of Wormation Act.
Legislative prOvisions allowed the public some
degree of access to information about how our
state's utilities were operating, what provisions were
being made for the way they operated and whether
they were being run fairly, responsibly and in the
best interests of Victorians. The public could access
information in a number of ways: through reports to
Parliament, reports of the Auditor-General and a use
of the Freedom of Information Act. The change of
ownership from public to private utilities means
much of that access to information has been
removed.
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operation of the Office of the Regulator-General Act
and deals specifically with the collection and, in
part, dissemination of information - although in
this case it restricts the dissemination of information.
Therefore, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the
goverrunent demonstrates its commitment to providing
appropriate and adequate information on its
privatisation program to the Parliament and people of
Victoria by - (a) bringing before the Parliament a set
of guidelines relating to commercial in confidence,
approved by the Auditor-General, that will ensure that
this mechanism is no longer used as a major pretext for
refusing information to the Parliament and the people
of Victoria; and (b) introducing in Victoria a system of
supplying summary contracts to Parliament prepared
by the Auditor-General, and containing all details of
the contract other than those details determined by the
Auditor-General to be commercial in confidence,
similar to those operating in both South Australia and
New South Wales'.

Mr I. W. Smith - Mr Acting Speaker, on a point
of order, I have just had a quick look through the
amendment that has been circulated in the
honourable member's name. The proposed
amendment appears to be much wider than that
which ought to be permitted as an amendment to a
very narrow bill. The amendment, if carried, would
have the effect of subverting the purpose of the
principal legislation - that is, the Office of the
Regulator-General Act - and certainly subverting
the proposed effect of the bill. It is not a complement
to the bill, it is something instead of the bill. It ought
to stand as a separate motion and be dealt with
separately, rather than as a complement to a narrow
piece of legislation. Therefore, you should not accept
the amendment.

Currently, there is no requirement for the electricity
distribution companies, for example, to report to
Parliament. There is no requirement for them even
to report to bodies such as the Australian Stock
Exchange if they are not publicly listed in
Australia - and many of the buyers of our utilities
are not. They may be required to give some
information to the Australian Securities
Commission, but that is a much more limited form
of information than was required of the publicly
owned organisations. They are not subject to audit
by the Auditor-General's office, and because they
are now private entities they are not subject to the
Freedom of Information Act. There has been a huge
change in the circumstances governing the public's
right to know and its access to information about
public utilities.

Mr LONEY - On the point of order, Mr Acting
Speaker, the bill, which proposes to amend the
Office of the Regulator-General Act, has two
important aspects. The first deals with the ability of
the Regulator-General to collect information on
behalf of the people. The second restricts the ability
of people who work for the Office of the
Regulator-General to disseminate that information.
The bill is about information and how it is treated.

The bill does not enhance the general public's
opportunity to gain access to information. The
opposition considers that to be a missed
opportunity, given that the bill amends the

The Regulator-General is clearly charged with the
responsibility of collecting information about the
operations of the privatised public utilities. He is
also charged with making available to the public
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those parts of the information that he collects that
should be available. The system has been introduced
without any thought being given to what the
guidelines should be. The bill changes the way
information is collected and disseminated, without
clarifying how it should be done.

honourable member for Benambra said that the
reasoned amendment in some way subverts the
principles of rather than amends the act. The
reasoned amendment is about improving the
standards of accountability under the auspices of the
Auditor-General.

We say that although the changes can be introduced
the house should refuse to read the bill a second
time until such time as those other important
matters affecting the collection and dissemination of
information for the people of Victoria are also taken
into account. This is the nub of the matter.

Section 1 of the Office of the Regulator-General Act
states:
The purpose of the Act is to (a) establish the Office of the Regulator-General; and
(b)

The amendment is perfectly in order because it
relates to the essential part of the bill, which is about
providing information to the people of Victoria and
deciding how the information that is collected from
our privatised utilities is to be used. That is the nub
of both the bill and the reasoned amendment.
Mr A. F. Plowman - Mr Acting Speaker, I
support the point of order, which is that the
amendment subverts the act, not the proposed
amendments to the act. The reasoned amendment
moved by the honourable member for Geelong
North deals with the act itself and not the proposed
amendments to it, which are minuscule. Clause 4,
which amends section 39A, relates only to
information on summary contracts. The reasoned
amendment does not relate to any provision in
clause 4.
In relation to clause 3, section 27AA(a) of the Office
of the Regulator-General Act states:
relating to or provided by the holder of a licence issued
by the office under this act or any relevant legislation.

Proposed new section 27AA(a), which is substituted
by clause 3, states:
that is provided to the office by the holder of a licence
issued by the office under this act ...

Mr Acting Speaker, I seek your ruling on this issue. I
do not believe the reasoned amendment refers to the
clauses in the bill or the principal act itself.

Mr Haermeyer - On the point of order,
Mr Acting Speaker, I do not know on what standing
order the honourable member for Polwarth's point
of order is based. I cannot see how the reasoned
amendment subverts the intention of the house. The
reasoned amendment is framed in the same way and
form as other reasoned amendments. The

create an economic regulatory framework for
regulated industries which promotes and
safeguards competition and fair and efficient
market conduct or, in the absence of a competitive
market, which promotes the simulation of
competitive market conduct and the prevention of
the misuse of monopoly power.

The reasoned amendment seeks to increase the
standards of accountability by having rational
guidelines and standards for
commercial-in-confidence applied in the public
interest. That enhanced accountability would
complement the purpose of the act of promoting 'the
prevention of the misuse of monopoly power'.
The reasoned amendment asks that the bill be
withdrawn until consideration is given to the
concerns raised to enable:
(a) bringing before the Parliament a set of guidelines
relating to commercial-in-confidence approved by
the Auditor-General, that will ensure that this
mechanism is no longer used as the major pretext
for refusing information to the Parliament and the
people of Victoria; and
(b)

introducing in Victoria a system of supplying
summary contracts to Parliament prepared by the
Auditor-General, and containing all details of the
contract other than those details detemtined by the
Auditor-General to be commercial-in-confidence,
similar to those operating in both South Australia
and New South Wales.

As I have said, the reasoned amendment
complements the requirements for accountability,
which is necessary to curtail anti-competitive forces
and prevent the misuse of monopoly power. The
point of order is spurious and should be ruled out of
order.
Mr Baker - On the point of order, Mr Acting
Speaker, in addition to the remarks made by the
honourable member for Yan Yean, I direct your
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attention to the central point of the reasoned
amendment moved by the honourable member for
Geelong North. I ask you to note that the honourable
member for Polwarth did not place great weight on
the fact that the reasoned amendment begins with a
firm and overriding proposition that as a
consequence of accepting it the house should refuse
to read the bill a second time and then says 'until',
following which it makes a number of qualifications.
In making your decision on the point of order you
should give weight to the first level of the action
proposed in the reasoned amendment, regardless of
the second level of qualifications. If you take up my
argument, it is clear that the first level of argument
does not interfere with the bill in a specific sense. It
asks the government to withdraw the bill and then
satisfy the opposition's requirement that it
demonstrate a commitment to appropriate and
adequate information on its privatisation program to
the Parliament and the people of Victoria before
resubmitting it.
If you rule in favour of allowing the reasoned
amendment and it is subsequently supported by the
house, the government will take the bill away and
propose alternative propositions to meet the
requirements of the house, not just those specified in
the second part of the reasoned amendment. For
those reasons and in the interest of allowing proper
debate, I urge you to place the strongest weight on
the first level of the proposition - that is, that the
house refuse to read the bill a second time.

The ACTING SPEAKER (Mr Cole) - Order!
The honourable member for Polwarth raised an
important issue regarding the application of
reasoned amendments to a specific and limited bill.
The essence of his argument, as I interpret it, is that
the reasoned amendment negates the bill and is an
argument against the bill, not an amendment to it.
It was argued by the honourable members for
Geelong North, Yan Yean and Sunshine that the
nature of reasoned amendments is that they are
broad to allow debate on the motion.
The issue is one of relevance, something I have
always had some difficulty with. A summary of a
1981 ruling of Speaker Plowman states:
A proposed. reasoned amendment to explore the full
ambit of economic policy was ruled. inadmissible
because not strictly relevant to the motion for second
reading of a bill dealing with the constitution of the
Victorian Economic Development Corporation.
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I do not know that that ruling necessarily directly
relates to the position here. However, I believe it is
an argument for what the honourable member for
Polwarth was putting. At page 475 the 21st edition
of Erskine May specifically states:
(1)

... The amendment must 'strictly relate to the bill
which the house, by its order, has resolved. upon
considering', and must not include in its scope
other bills then standing for consideration by the
house.

I do not believe it does in this case. Erskine May
continues:
(2) The amendment must not be concerned. in detail
with the provisions of the bill upon which it is
moved, nor anticipate amendments thereto which
may be moved in committee; -

which it does not in this case nor is it permissible to propose merely the addition of
words to the question, -

which it does not in this case that the bill be now read a second time, as such words
must, by implication, attach conditions to the second
reading.
(3) An amendment which amounts to no more than a
direct negation of the principle of the bill is open to
objection.

That is the point that was made by the honourable
member for Polwarth.
On my reading of the motion, and after taking
advice from the Clerk, I believe we are considering a
condition precedent to the forming of the bill - that
is, as was pointed out by the honourable member for
Sunshine, that the bill will not come into being until
conditions are met which apply to the standards or
regulations to be applied to, or conditions attached
to the bill with respect to the operation of the Office
of the Regulator-General.

I do not, therefore, uphold the point of order.
However, I point out that although the debate
proposed in the reasoned amendment could be a
very broad debate it must be confined to the
particulars of the Office of the Regulator-General. I
also point out that a reading of the relevancy
prOvisions relating to reasoned amendments reveals
that one of the purposes of a reasoned amendment is
to allow wide-ranging debate, apart from simply an
amendment to the bill.
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Mr LONEY - We have just had amply
demonstrated that this government is a government
of obsessive secrecy. It loves to govern in the
shadows. It loves to slip and slide in the half-light,
never allowing Parliament or the public to know
what it has done. That has never been more evident
than in its privatisation dealings.

Parliament is not allowed to know. The opposition
cannot get answers to its questions. The government
will attack and attack, or as has been said over the
past couple of years, sack or attack! Probably it will
attack first and sack afterwards! The opposition has
a list of people who have been treated in that way.
The government is obsessed by secrecy.

It is a we-know-best government. It is absolutely
disdainful of Parliament or the people. It will not let
us into its confidence on anything. It has a limited
view of democracy and believes that only once every
four years at election time should the people be
allowed to have their say. In the period between
elections the people are allowed to know nothing
and are not allowed to participate at all.

In addition, the Treasurer is a privatisation junkie,
and like any junkie he is just looking for his next
fix - each time he requires a bigger and bigger
privatisation project. He is hooked on the rush of a
sale. It has got to a stage where his constant craving
for more and bigger privatisation fixes shows he is
out of control. He is no longer able to judge whether
the projects are in the public benefit.

The government is a trust-us government, but its
record on privatisation proves it cannot be trusted. If
honourable members want proof that the
government cannot be trusted they should look at
the Intergraph contract. Two years ago when the
opposition raised matters regarding Intergraph and
said there were real problems with the contract, the
government refused to provide any information. It
said that the opposition was wrong and malicious,
and that it was going off half-cocked! However,
during the past couple of weeks the government has
had to admit what the opposition said two years ago
was correct and has referred the matter to the police
for investigation.

As is the case with all junkies, the Treasurer refuses
to take advice from people who are trying to help
him. The Collins Hill consultancy said that what he
proposed to do with the Gas and Fuel was nonsense.
Russell Fynmore, who was the former head of Gas
and Fuel and who was appointed by the
government, said the same thing after he had been
in his position for only a short time - that is, that
the proposed disaggregation and sale of the Gas and
Fuel is nonsense. Professors Maddock and King,
who are experts on competition policy and who
were used by Professor Hilmer, not only say there
will be no benefit in the breaking up and sale of the
Gas and Fuel, but also that it will probably involve a
disbenefit for Victoria. There has been no response
from the Treasurer to the advice of those experts
because he is hooked on sales - he has to have
another one.

Had the government been honest, open, accountable
and prepared to put information into the public
domain this step would have been taken two years
ago. The problems that have been encountered with
Intergraph would already have been dealt with and
the government would not now be starting an
inquiry.
Mr Haermeyer - They were forced into an
inquiry!
Mr LONEY - Absolutely! The government did
not want to do it. It did not want the people to know
what it had done. The government is overly
sensitive to questioning, let alone criticism. You
cannot question the government because it considers
it an affront. If you question anything that the
government has done, particularly in relation to its
sacred privatisation program, it is affronted. The
government's attitude is that it cannot be wrong. It
digs in when questioned even in the mildest way
and will not put out any information. The
government believes Parliament and the people
have no right to know.

The forthcoming sale of Powernet Victoria has
received similar responses. The people who
designed the sale program for and set out the
parameters of the electricity industry, the Tasman
Institute, say that Powernet should not be sold
because a sale would not be in Victoria's interests.
The Premier opposed it in cabinet, but the Treasurer,
the privatisation junkie, is pushing ahead for his
next fix. Even Or Troughton, the Treasurer's adviser,
confirms the need for the fix. There will be no public
benefit from the sale; it is simply about the Treasurer
getting another fix. Or Troughton has been reported
on in all sorts of places, including in David Walker's
privatisation column in the Age of 2 April, which
states:
... Or Peter Troughton, a key sales consultant, who
wanted an asset to sell in the long gap between
Hazelwood Loy Yang A.
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The motivation for the sale was a gap in the program
and the Treasurer needed another fix. He had to get
another rush. There is no public benefit involved,
simply a hole to fill in the asset sale program.
This is the same man on a $6-million contract who
sold off the Gas and Fuel. The calling for tenders
was not even advertised because the Treasurer did
not want 'to go through the friction of a competitive
process' - interesting words from a man who holds
himself up as the king of competition policy. The
Treasurer is absolutely convinced of his own
infallibility. He is so far gone that he will not listen
to the people of Victoria, the opposition - or even
the Premier! - who want only to help him to get
over his debilitating addiction. He is a privatisation
junkie! Privatisation in Victoria has become an
experiment that has run out of control. And that is
what it is: an experiment.
The Treasurer and the government like to think they
know where they are going on the privatisation
program. It is actually an experiment and they do
not know where it will end. They have no idea what
will transpire in the future as a result of the
experiment they are inflicting on Victoria.
The combination of excessive secrecy and a
privatisation junkie Treasurer is remarkably
dangerous for Victoria and its people. Community
assets are being sold against the people's will
without the terms and conditions of the sales being
revealed to them. This is unique. Most places that
embark on large privatisation programs detail the
terms and conditions of such sales to the people.
The government likes to refer to energy. A number
of the buyers of our companies have come from
America, where the experience is that the amount of
information available to the public is almost
everything; very little is left out. It is not even a
matter of the public having to pursue it because it is
placed in the public domain as a natural occurrence.
The Regulator-General conducts pricing inquiries at
which members of the public can make submissions.
The Regulator-General gets information from the
power companies that is not available to the
members of the public who may wish to submit. In
other words, the public is required to make blind
submissions. One of our utilities is provided by
Texas Utilities, a distribution company with a large
stake here. At the last price inquiry 42 volumes of
information - around SOOO pieces of paper - were
made available to members of the public for their
submissions to the pricing inquiry. Everything
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collected from the power companies was made
available, which is the right way to do things. If the
Regulator-General asks the power companies to
present a case for a price increase, the public can
submit against it. The public should be entitled to
see the information on which the application for the
price increase is being based. That is a reasonable
proposition, yet the government says no.
The government believes in the mushroom approach
to information and to the people of Victoria - the
electorate it supposedly represents: keep them in the
dark and cover them with manure! This is the
complete opposite of the case the government
argued in opposition, and specifically in relation to
the use of commercial-in-confidence information.
The government set out its objection to
commercial-in-confidence information and in that
case advocated the right of the person supplying the
information to deem it commercial in confidence.
Case no. 92/7476 - Victor Perton, MP v. Ministry of
Finance and Department of Treasury - was heard in
the Administrative Appeals Tribunal by
Mrs J. A. Bretherton. In that case the government
said that it really does not matter if the government
and the person providing the information agree that
the relevant information is commercial in confidence
on the basis that the person supplying it does not
want it released; there is an overriding right of the
public to know. At the tribunal the government
representative, the honourable member for
Doncaster in this place, argued the case that the
commercial-in-confidence guidelines should not
apply simply because the people providing the
information say they want it kept commercial in
confidence.
The honourable member for Doncaster argued a
second point in the same case: that there should be
no right to keep that information out of the public
domain on the ground that it may confuse or
mislead the public debate. Both of those
propositions were upheld in the AAT's decision,
which said that just because the people putting in
the information say they want it kept commercial in
confidence the public cannot be denied the right of
access to that information; and secondly, that an
argument misleading or confusing the public debate
is no reason to keep the information out of the public
domain. All this occurred in September 1992 - a
month before the election!
Some six or so months later the government
introduced the Freedom of Information Bill into this
Parliament which had the effect of striking down
nearly every provision that was in the then FOl act
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to make it more difficult for people to access
information. The government moved amendments
about cost, which were against the recommendation
of the Legal and Constitutional Committee's 1989
report regarding freedom of information. The
government introduced a basic $20 fee and put an
end to the $100 ceiling with regard to processing
charges. It tried to make FOI financially out of reach
for many people. The government abolished
section 22(i) of the Freedom of Information Act,
which provided state members of Parliament with
free access to FOI - a provision that had been
heavily used by this same government when in
opposition.
The honourable member for Doncaster made
1800 applications under the prOvisions of that
section and yet six months or so after the Liberal
Party argued these matters in the AAT it introduced
amendments to the FOI act designed for only one
purpose - to refuse the release of information. You
would have to say the move was successful because
since the introduction of the amendments the
number of applications has dropped by 91 per cent
from 1600 in 1991-92 when the coalition was in
opposition to 157 in 1993-94.
This government is about denying information. Its
chief defence in refusing information to the
Parliament and the public is the pretext of
commercial in confidence, and the government
applies that to everything. Under the guise of
commercial in confidence the government has
refused to provide to Parliament and the opposition
details of the DDB Needham case and the Leeds
Media case, for example. Information on the
renovation of the office of the former Minister for
Health, the current Minister for Conservation and
Land Management, was refused under commercial
in confidence, as were documents relating to any
contract with Intergraph, amendments to any
contracts entered into between Intergraph and BEST
and payments made by the MAS to Intergraph. The
government was refusing to provide that
information two years ago, and now the matter has
been referred to a police inquiry.
Other matters where information has been refused
on the basis of commercial in confidence include the
Vicroads privatisation, the so-called Unreal Beale
Deal; the Tabcorp privatisation, a major asset of the
people of this state; the tendering process for Crown
Casino and anything to do with Crown Casino - if
you came into this place and asked government
members who are the principal owners of Crown
Casino they would refuse to answer on the ground
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that it is commercial in confidence; the Latrobe
Regional Hospital; the contracting out of emergency
and non-emergency ambulance services; and the
privatisation of Victorian Veterinary Laboratories.
The list goes on; there are pages and pages of
documents which have not been released under the
pretext of commercial in confidence.
In every one of those cases the very first reaction of
the departments was to deny access to the
information requested. In some of those cases the
opposition has ultimately been able to gain access to
some documents after some hard fighting through
the mechanism of the Administrative Appeals
Tribunal, never because it was the first response of a
department to say it would release documents. Such
behaviour is not in line with the principles of open
government; it is certainly not in line with the
principles that members of this government
espoused with considerable vigour when they were
in opposition.
When the commercial-in-confidence argument does
not work, when it would be absolutely stupid to use
that excuse, the government invents some other
bizarre arguments to justify refusal. For example, we
know the Collins Hill report advised against the
break up and sale of the Victorian gas industry
because the Treasurer said so in this place. If the
Treasurer was prepared to go that far I should have
thought he may have been prepared to make the
document available and that there would be no
commercial-in-confidence problems. However,
when the opposition requested the report the
government came up with the argument that to
release it would be misleading and would lead to
confusion and unnecessary and unproductive
debate.
Heaven forbid that we have a debate on
privatisation. Heaven forbid that the Victorian
community would actually be able to debate
something in an informed way. Heaven forbid that
anybody in this state should actually be able to enter
into a debate with a different view from our
privatisation junkie, the Treasurer. It would be a
terrible thing in a democracy to have a community
debate, but there you go.
This government is contemptuous of the community
it was elected to represent. It will not make
information available to the Victorian public even
when that information is available elsewhere in the
public domain. That applies particularly to the
privatisation debate and the role of the Office of the
Regulator-General. A specific example is the sale of
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United Energy. When United Energy was sold no
documents were made available to the Parliament or
the people of Victoria. We were simply told, 'You
have a good deal. Keep quiet; you do not need to
know any more'. That is the basis of all press
releases put out by this government.
Information about a very significant Victorian
enterprise was considered to be commercial in
confidence by this government, which said it would
be totally inappropriate for the Parliament or the
people of Victoria to have information on it.
However, because the buyers were Americans, the
very information we were being denied was publicly
available in the United States and was on the
Internet. Even after it came to light that the
information was publicly available on the Internet
the government still would not release it. The
government still said it was commercial in
confidence.
Fortunately, because the information was available
on the Internet the opposition was able to see it.
After seeing one could begin to understand why the
government was so sensitive about releasing it
because it showed up a few hidden subsidies and
paybacks. It showed up a remarkable clause that the
Treasurer agreed to with the buyer, which prOvided
that the buyer would not have to do undertake the
accounting for its first annual report according to the
appropriate Australian accounting standards.
That resulted in substantial criticism by the
Auditor-General, whom they were trying to keep
out of the process - and that is a story in itself. The
Treasurer agreed the buyer did not have to comply
with Australian accounting standards and did not
have to use the Auditor-General to produce the
report, so the auditing was carried out by a private
firm.
The annual report showed it made a loss. The
Auditor-General looked through it and produced a
report which said that if it had been done in
accordance with the Australian accounting
standards it would have had to declare a profit. The
difference between the two figures is $70 milliona not insubstantial amount.
In America, where the regulations are a bit tighter
and the American Secretary to the Treasury must
have a different view of accounting standards, this
same company had to put in a disclaimer a short
time after it lodged its annual report with the
American stock exchange. It wrote a note to the
stock exchange saying in effect, 'Sorry, this does not
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comply with the appropriate American accounting
standards. If it did, we could not have shown a loss
bu t would have had to show a profit'.
Victorians were led to believe United Energy was
showing a loss before the sale when, according to
the correct accounting standards, it should have
been showing a profit. That is the way this
government treats the people's assets. We also
discovered that the government not only did a trick
with the figures but did a deal with the privatised
companies on sales tax. It did not tell anyone, and
the deal did not show up anywhere. It was a
commercial-in-confidence deal, I guess. According to
the government the taxpayers of Victoria had no
right to know that they were paying the
commonwealth sales tax of the privatised electricity
companies.

If the companies buy anything that attracts sales tax,
they invoice the state government and we pay for it.
Neither the Parliament nor the people of Victoria
have the right to know about deals such as those.
They were known to the Regulator-General, but he
took the view that he could not report on them to
Victorians or respond to questions about them
because they were considered to be commercial in
confidence.
When bills such as this are introduced it becomes
apparent that information is one of the keys to
maintaining a true democracy. You must have an
informed constituency if you want a true
democracy. If you do not tell the people what is
going on, if you hide these things from them and say
they have no right to know and should accept that
you know what is best for them, you erode the
democratic processes even further.
It is fine for the government to introduce a bill to
amend the operation of the Regulator-General's
office, but when it then says it does not want to talk
about anything wider than that, the reasons are
obvious. There have been sell-offs of apprOximately
$15 billion in the electricity industry alone - that is,
sell-offs of the people's assets, which are held in
trust by the government of the day.
Those assets do not belong to the Treasurer or the
Premier, they belong to the Victorian people.
However, Victorians have not been given any
information about the disposal of their assets, apart
from being told that the 'Sold' sign has gone up.
Victorians are being kept permanently in the dark
about the contractual and other arrangements,
which are always designed to protect the buyers and
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never designed to look after the interests of the
people.
Who was advantaged in the United Energy contract?
Who was protected by the inclusion of clauses that
do not meet Australian accounting standards? How
does that look after the interests of Victorians? I
wonder how our interests were protected by the
government's entering into a secret arrangement to
pay the sales tax of the privatised companies.
Whenever we have been able to see the details of a
contract, we have discovered that the same thing
applies. The bill is symptomatic of a government
that protects itself and the buyer but never the
people of this state.
The government has let loose a new philosophy: 'Let
the seller beware!'. The sellers, of course, are the
people of Victoria - and beware we must, given
what we have managed to discover in the few asset
sales contracts the government has made available.
We also note the secret deals that were made in the
Yallourn Energy sale agreement, indemnifying the
buyer against industrial disputation. We raise the
issue of contingent liabilities. The government has
made no statement on carbon credits and the power
industry and who is to accept the risk. This is
important because we are talking about a potential
figure of $3 billion.
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the duration of the contract, including details of future
transfers of assets of significant value to government at
no or nominal cost and details of the right to receive the
asset and the date of the future transfer;
the identification and timing of any assets transferred
to the contractor by the public sector;
all maintenance provisions in the contract '"

Wouldn't we love to know about the electricity
maintenance standards the government has
demanded! I am sure the people who suffered
massive power blackouts through January and
February would love to know what maintenance
standards this government said were appropriate. I
suspect it did not put any standards in the
privatisation contracts.
The New South Wales government also requires
disclosure of:
'.' the price payable by the public -

if it is an outsourced contract and the basis for future changes in the price payable by
the public;
provisions for renegotiation;

Those are only the things we have managed to
discover, largely by chance. You have to ask what
the full story would be if we could see the lot. Other
states have managed to reconcile their
commercial-in-confidence problems with the
requirements of responsible government. For
example, it has been done under coalition
governments in both South Australia and New
South Wales.
For example, in New South Wales summaries of any
contracting out and privatisation contracts are
provided to the Auditor-General for certification on
the signing of those contracts. The summaries are
made public by being tabled in Parliament within
90 days of the contracts becoming effective. The
summaries are quite extensive. I cite the document
prepared by the New South Wales government on
the disclosure and implementation phase, which
refers to contract summaries. The sorts of things that
have to be covered include:
the full identity of the successful proponents, including
details of cross-ownership of relevant companies;

the results of cost-benefit analyses ...

The results of any cost-benefit analyses are denied to
us on the basis of their being
commercial-in-confidence. The New South Wales
government also requires disclosure of the
risk-sharing in the construction and operational
phases. We would certainly like to know about risk
sharing, but that is denied to us for
commercial-in-confidence reasons. The requirements
also include:
'.' significant guarantees or undertakings, including
loans, entered into or agreed to be entered into;
to the extent not covered above, the remaining key
elements of the contractual arrangements.

The disclosure requirements are broad and extensive
and generate the sort of information that should, as
of right, be given to Parliament and the people. If
you look at the list you realise that none of that
information is available to the people of Victoria.
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It should be noted, of course, that the New South
Wales summaries must not disclose:
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The surrunary will exclude matters which are
commercially sensitive.

the private sector's cost structure or profit margins;

The summary will be prepared without delay.

matters having an intellectual property characteristic;

The Auditor-General, an independent statutory officer
responsible to the Parliament, will have access to all
information.

any other matters where disclosure would substantially
commercially disadvantage the contracting firm ...

That appears to be a reasonable compromise,
between protecting genuine commercial returns and
ensuring an appropriate and democratic means of
scrutiny. That is what we should be working
towards.
Of course, in New South Wales and South Australia
the Auditor-General's office is the final determinant.
The government of the day does not determines
what is and is not commercial in confidence. The
government submits its proposal and the
Auditor-General makes the final determination.
Moreover, in New South Wales all private sector
infrastructure projects are subject to
post-implementation reviews. The review process is
seen as a valuable tool to refine the processes used in
developing private sector infrastructure projects.
That would be pretty useful here as well, as projects
like City Link and Onelink move along. I am sure it
would be useful if Onelink were subject to review.
The present South Australian government has
agreed to consult extensively with the opposition
parties. Perhaps that is something else this
government could consider. The South Australian
government has put in place a system of openly
reviewing government contracts. The system
ensures that commercial sensitivity is assessed
objectively, not subjectively, as happens in this state.
Each contract is assessed objectively by the
Auditor-General so it cannot be exploited under a
cloak of secrecy.
I refer to the media release from the South
Australian Attorney-General and the Minister for
Consumer Affairs, the Honourable Trevor
Griffin, MLC, dated Sunday, 18 August 1996. In the
media release, which is headed' Agreement reached
on outsourcmg contracts', Mr Griffin says:
In essence the agreement is that:
Parliamentary select or standing committees will have
access to an authentic summary of the relevant contract.

The Auditor-General will certify the summary once he
is satisfied that relevant details are being disclosed and
that the matters claimed to be commercially sensitive
are so.

The Auditor-General plays an overriding and
safeguarding role. The government of the day still
has the power to put a case to the Auditor-General,
saying it believes the auditor can disclose 'this' but
not 'that'. The auditor then goes through it and
either concurs or says the government is being too
restrictive and therefore allows those parts of the
contract to go out to the public. The Auditor-General
may agree that some parts are commercially
sensitive. His advice goes to Parliament and can be
used by select or standing committees, and so on. In
both New South Wales and South Australia that
information ultimately goes out to the people.
When one looks at that agreement in
South Australia, one wonders what possible
objection people could have to a process like that.
The press release goes on to say:
The agreement does not in any way limit Parliament's
rights or responsibilities. If a committee believes that
matters should proceed further, then Parliament may
call for the full contract. Equally, if the Parliament
requires the full contract to be produced the
government reserves its right to refuse to produce the
contract and then the matter is subject to the political
and constitutional process.

Even though South Australia has a process for
revealing details of contracts, there are protections
that ensure both the government of the day and
Parliament are able to carry out their functions on
behalf of the people properly and responsibly.
Again, who could object to that?
The reasoned amendment is informed by these
examples from New South Wales and South
Australia, which advance the cause of Parliament
and the people.
The opposition, unlike the Kennett-Stockdale
government, is prepared to learn from the examples
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of our interstate colleagues where they are taking
action to advance the cause of the people and the
Parliament. Clearly in both those instances the cause
of the people and the Parliament is advanced. The
amendment, if accepted by the government, would
offer valuable certainty about the concept of
commercial in confidence. We are not arguing that
commercial in confidence is not required in each and
every case. There is clearly a time when commercial
in confidence on certain matters is appropriate.
The opposition is concerned with the rampant use of
the protection of commercial in confidence on
matters that are clearly not commercially
confidential or have no need to be commercially
confidential but are simply a means to provide
political protection by the government of the day.
That is what we are talking about when we say
commercial in confidence is used purely as a form of
political protection.
If the government agreed with the opposition's

request to produce a clear set of guidelines, it would
remove a large amount of political pressure on
public servants. The FOI officer in each department
could act with more certainty by referring to a clear
set of guidelines. One would have to say that
currently FOI officers in departments have a clear
guideline: refuse everything. That seems to be the
only clear guideline that currently operates in
Victoria. We should do better than that.
While commercial in confidence is valid in some
instances, the notion is that it has been seriously
undermined and discredited by the actions of the
government. In the interests of the community and
of a proper democratic process there is a need to find
a balance between competing interests. Currently
Victoria is horrendously out of balance. The
opposition would support a meaningful
revitalisation of freedom of information, particularly
the concept of open government.
The second amendment represents a valuable first
step towards addressing many of the other concerns
to which I have alluded. In particular, it would
provide a check against the excesses of claims made
by our privatisation-junkie Treasurer. It would
provide an open and objective measure of
assessment on privatisation and outsourcing
arrangements.
If one introduced an expanded role for
parliamentary committees - we probably have the
least expanded role of parliamentary committees in
Australia - and made this sort of information
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available, it would help to revitalise what has now
become an executive-dominated Parliament in this
state. It may even provide a more useful role for our
upper house colleagues. The issue of how
information is gained and disseminated is vital for
openness in government.
The Office of the Regulator-General is supposedly a
bulwark for public rights against privatised utilities.
It is supposed to limit excesses and give the public
rights. If the public is not informed it has no rights.
I should say at this stage that it was difficult to get a
briefing on the bill. There was a lack of response
from the Treasurer's office; when it finally arrived
there was a fair amount of uncertainty by those
providing the briefing about the genesis of the
provisions of the bill. I could not be told why these
measures were required. The briefing revealed that
the officers thought the measures had come from the
Regulator-General. I contacted the
Regulator-General to inquire about that. He said that
he had requested the amendments. I asked him
whether he had come across a particular problem
which meant that further amendments to the act
were required. He said no, there had not been
problems about either of the two provisions.
The view I gained from the briefing was that the two
amendments relate to a theoretical situation. From
what the Regulator-General informed me, it seems
that he occasionally goes through an exercise of
saying, 'Well, what if I decided to do that; could I in
fact do it?' and the matter is discussed. On one of
those 'what ifs' it was decided that he probably
could not do it, but there was some lack of clarity
about it. The government thought it had better
remedy that lack of clarity relating to the
Regulator-General's right to demand information
from people who are not holders of licences under
the Electricity Industry Act or other relevant
legislation, and whether he can demand things that
are not mentioned in the licence conditions.
It is not an exceptional provision and does not relate

to any practical example or any demonstrated lack
of ability on the part of the Regulator-General to
obtain information. If a provision is to be introduced
to clarify the Regulator-General's right to gain
information, we should ensure that he has the
widest power to obtain any information from any
person or organisation involved in the electricity
industry in this state.
The second provision appears to relate to people
who are probably working on a consultancy basis
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for the Regulator-General, not necessarily the
permanent staff because they seem to be covered in
other parts of the legislation; it provides that those
people should not divulge information they come
across in their duties under the act or any relevant
legislation.
The amendment affects two provisions in the act:
one refers to any other relevant legislation and the
second amended here does not. The amendment is
an attempt to clarify that. As the Regulator-General
said to me, it is a belt-and-braces thing. He does not
believe there is a problem but if there were a
problem something should be done about it. So the
bill will insert that provision and both of those
ma tters are unexceptional in their effect.
Interestingly, the government is prepared to quickly
bring into this place freedom of information
provisions covering the Regulator-General's office
collecting information. Other provisions say that
anyone working in the office involved in collecting
this information in their duties under the act cannot
divulge that information.
However, the government does not introduce
provisions saying that the information collected by
the Regulator-General will be divulged to the public.
Information that is made available in pricing
inquiries should be divulged. These are the central
issues that need to be dealt with, including the
government's approach across the board to its assets
sales and outsourcing program. We should ensure
that information pertinent to Victorians is provided
to assist them in making informed decisions. To date
this government has demonstrably failed to even
acknowledge that principle. The government does
not believe in it and will fight against it at every turn.
The reasoned amendment gives the government the
opportunity of saying, 'Yes, we believe that in a
properly functioning democracy the people of this
state have a right to be informed'. The issue here is
the right of Victorians to be informed and to be able
to act upon that information. I hold but a faint hope
that the government will do that.
The government will react in its normal way and
reject the reasoned amendment without any serious
attempt to examine either the experience of other
states or the quality or otherwise of this suggestion
of finding a mechanism to provide greater
information to the Parliament and the people of
Victoria. That is the aim of the reasoned amendment,
and that is what I should hope all honourable

611

members believe is appropriate for the people of
Victoria.
Mr I. W. SMITH (Polwarth) - It was interesting
to hear the contribution by the honourable member
for Geelong North on the Office of the
Regulator-General (Amendment) Bill and his
reasoned amendment. The honourable member
travelled down the road to Damascus and suddenly
became all warm and fuzzy.
Where was the honourable member when the
former government did not sell but gave away the
State Bank to the commonwealth? Was he in his
party room making the speech that he just made? Is
this the honourable member who is leading the new
policy charge? Will we have enshrined in Labor
Party policy, and implemented, all the things about
which the honourable member just spoke? I think
not.
Look at the track record of the honourable member
for Geelong North in his previous domain as a trade
union delegate. Talk about secret monopolies and
treating the multitude as mushrooms. The
honourable member's comments about the
behaviour of this government were ironical
considering his background in the trade union
movement. I have no doubt the honourable member
earned himself some points with his masters at the
Victorian Trades Hall Council for delivering a
speech full of warm and wonderful sentiments
aimed at bringing down this government.
Where was the honourable member for
Geelong North when Loy Yang B was sold? After
all, a large portion of his speech was devoted to
electricity. Where was all the open and honest
information under the former Labor government?
Where was the honourable member when the
honourable member for Northcote hid from the
Australian Loan Council short-term borrowings of
$1.25 billion? A paltry $1.25 billion!
In such a short time why has there been a change of
heart and attitude when the personalities, although
diminished in number, are basically the same as
those who ran the former Labor government? We
know well their performance. They failed at the
polls because they failed to appropriately manage
the assets of the state.
They managed the assets of the electricity industry
in the interests of their mates at the Victorian Trades
Hall. In 1982 Victoria had the cheapest electricity in
the whole nation. Ten years later, after Labor rule,
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apart from a few minor, remote power stations in
Australia, on a statewide basis Victoria had the most
expensive electricity. Yet the honourable member for
Geelong North wants to change all of that and
suddenly become open and honest and run things
more efficiently.
Conversely, here we have a government which, on
taking over the mess created by 10 years of
maladministration and non-disclosure - Mr Loney - Mr Acting Speaker, I draw your
attention to the fact that the clock has not been
turned on.
Mr I. W. SMITH - Such generosity is not
something that I often enjoy. I will not be upset if the
Clerk wishes to turn the clock back a bit and deprive
me of a minute or two, for it will not take me long to
say what I have to say.
The thrust of my argument is that, despite what
superficially sounds a plausible argument of
openness and generosity by the honourable member
for Geelong North, where is that enshrined in Labor
Party policy? Is the honourable member speaking on
his own behalf or that of the opposition? Where are
the policies that enshrine the comments of the
honourable member for Geelong North? Are we to
believe what he says?
How do we know that when the Labor Party comes
to government, a long time from now, the principles
espoused by the honourable member for
Geelong North will be enshrined in policy? I doubt
it. Look at the track record of the honourable
member for Geelong North in his former trade union
life and, indeed, the track record and behaviour of
most opposition members in trying to cover things
up when they mismanaged the state's assets during
the reign of the last Labor government.

Mr Hamilton interjected.
Mr I. W. SMITH - The honourable member for
Morwell interjects. There was a powerbroker in the
former Labor government! He probably read with
great interest the June statement by the previous
Premier, Joan Kimer, in 1992 which listed the state's
assets at $90 billion against a debt liability of about
$68 billion. We were solvent! Hooray! The Kirner
government was going to survive because it was
solvent.
When this government came to power it asked for a
list of that $90 billion worth of assets. Look at the
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purported openness of that June statement by
Joan Kirner: 'We are open and honest. We have
$90 billion worth of assets'. Rubbish! There was no
list of assets let alone a valuation of those assets.
The repair job this government had to set about
doing - and which it has done commendably can now be seen in the marketplace though the
lifting of the state's credit rating to a position where
one can imagine it returning to a AAA rating in the
immediate foreseeable future. How long is it since
we have had that? We have not seen anything like a
AAA credit rating since five or six years before the
demise of the Labor government.
It took the Labor government a long time to muck
up the fine economic situation it inherited but, sure
enough, it struggled at it long and hard enough and
it achieved it. It gave away the State Bank; it hid
$1.25 billion worth of short-term borrowings from
Loan Council approval; and it flogged off Lay
Yang B. Was the honourable member for Morwell in
favour of selling off Loy Yang B? What a
powerbroker he was in the former government! He
would love to have it all socialised and nationalised
for his union mates to rort the system with jobs for
the boys, wouldn't he?

The honourable member for Geelong North did not
tell us what the Labor Party would do with the
people's utilities, to use his words, if it got back into
government. Would it buy them back? Would it
nationalise them? Would it start new competitive
state-owned enterprises in their place? That is what
we do not know, and that is the sort of uncertainty
the community can expect as this opposition
ricochets towards the next election. The Labor Party
will not tell people what its deep and dark agenda
will be.
Part of that deep and dark agenda will be to force
upon private enterprises such disclosures as to make
it impossible for them to perform commercially
within this state. As people move to places where it
will be easier to do business they will drift out of this
state and leave a vacuum of services which could be
picked up only by a new socialist government.
One can see in the shellbacks of the trade union
movement on the opposition benches the death
throes of communism. They are wriggling in their
skins. Mr Acting Speaker, you know them and I
know them. We have just heard a speech adhering to
the notion that the people still have an interest in
and own these assets and that therefore everything
should be disclosed.
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Each structure within the privatised electricity
industry has been set up in the most competitive
model possible, and that competition being taken
into the marketplace is in the best interests of the
consumer. As the honourable member for Geelong
North knows, come the year 2001 when there is full
open competition in the electricity industry the price
will be lower than it is now in relative terms. He
knows that, and if he has studied privatisation in
other countries where the competition - Mr Loney interjected.
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In his speech the honourable member for Geelong

North neglected to describe the outstanding success
of the regulatory regime the government has put in
place. He shakes his head as though objecting to that
comment. Where are the complaints about the
regulatory regime? They were certainly not in the
honourable member's speech. The honourable
member was speaking about ideology, not about the
system of regulation that is in place or the
personalities who run that regulatory system.
I pay great credit to Robin Davey and his staff who
run the Office of the Regulator-General. I do not

Mr I. W. SMITH - Of course he can be sceptical,
but I have no doubt he will still be in the same
position in 2001 - that is, the honourable member
for Geelong North and a member of the opposition.
However, when he switches on his power in
Geelong he will be able to enjoy the benefits of
full-blown competition under the model this
government has proudly set up.
The honourable member for Geelong North said this
government is sensitive about these issues and does
not answer questions raised by the opposition. In the
three weeks the house has been sitting this session I
have not heard any questions on subjects of genuine
public interest. All the opposition's questions have
been about personality politics, if not in relation to
me then in relation to a colleague in another place.
The insincerity is so obvious. I don't know how the
honourable member for Geelong North has the hide
to make the comment that members of the
opposition cannot get answers to questions that are
in the public interest. I know he does not get a go
very often at asking questions, and certainly not
questions as deep and meaningful as those relating
to the matters he has raised here - Mr Loney interjected.
Mr I. W. SMITH - The honourable member for
Geelong North has a bit to learn because he does not
follow the old ethos that the team that plays the ball
and not the man generally wins the game. The
opposition has not yet learned to play the ball- it
keeps playing the man. So long as it does that this
government, whatever its shortcomings may be in
the future, will be supported by the public, because
people who play the man never win support. If
members of the opposition do not know that then
they have not been studying political history in this
state for very long. They are welcome to continue
playing the man so far as I am concerned because it
will keep them in opposition forever.

think the state could have been better served in the
time he has been there. One can only hope that when
he steps down soon the state will be able to find a
replacement of his calibre. Victoria has been
singularly fortunate to recruit people of his calibre.
He has diligently gone about the task of regulating
an industry in which he has had to deal with
comprehensive regulatory regimes and a plethora of
competing entities for which there are no other
examples.
Mr Loney interjected.
Mr I. W. SMITH - Well, tell me where it is? In
what country are there more competing electricity
interests than in Victoria?
Mr Loney - Texas has both public and private
utilities, a great range of them and a much stronger
regulatory ratio.
Mr I. W. SMITH - Why didn't you talk about
that? Why didn't you tell us about this wonderful
model in Texas that, if we adopted, we could
approve of?
Mr Loney - I did talk about it.
Mr I. W. SMITH - You talked - The ACTING SPEAKER (Mr Cunningham) Order! The honourable member for Polwarth will
address the Chair.
Mr I. W. SMITH - The model the government
has already established is very much in the interests
of consumers. The honourable member for Geelong
North spoke about the number of power blackouts. I
sheet home most of the blame for that on the tax
regime imposed by the previous government on the
SEC. When it had to pay something like $300 million
worth of tax to the former Labor government the
SEC simply dumped its normal regime and did less
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and less maintenance because it could not afford to.
It increased prices so Victoria went from being the
state with the lowest cost electricity to being the
state with the highest cost electricity. The SEC was
being taxed into oblivion, so what did it do? It cut
back on maintenance.
It does not matter whether one goes to Geelong, the
Western District or anywhere else around the state,
one will see that literally tens of thousands of
electricity poles, insulators and kilometres of
wires - whatever the electrical asset - have been
run down. One of the problems faced by the new
entities that have purchased the assets - and they
knew of their condition - is that it has not been
possible in the short time since the purchase to
repair 10 years of neglect of maintenance. That is the
nub of the problem, but they will get there.
I compliment Powercor, the power entity in the
distribution area in which both the honourable
member for Geelong and I reside.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.03 p.m.

ABSENCE OF MINISTERS
The SPEAKER - Order! Before calling questions
without notice I advise the house that the Minister
for Tertiary Education and Training will be absent
from question time today; any questions for him will
be answered by the Minister for Education. The
Minister for Housing will also be absent; questions
for her will be answered by the Premier.
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fifth occasion in the last six months when the rate
has exceeded 9 per cent, and when we have lost
11 000 jobs in Victoria in the last month alone? Will
you rule out this new tax?
Mr STOCKDALE (Treasurer) - Nobody likes to
see any increase in unemployment. The government
does not welcome any adverse indicator. However,
it has been acknowledged before, indeed by the
opposition, that the monthly statistics are extremely
volatile. In the past year the performance of the
Victorian economy has been encouraging, as has the
employment growth been encouraging.

I said yesterday I would not pre-empt the state
budget, and I do not intend to do so today.
Mr Brumby interjected.
The SPEAKER - Order! I have constantly asked
the Leader of the Opposition to cease interjecting
across the table, particularly calling the Treasurer by
his Christian name across the table. I ask him to
cease interjecting and to let the Treasurer answer the
question. If the Leader of the Opposition wishes to
ask another question, I will give him the call.
Mr STOCKDALE - The Leader of the
Opposition's question referred specifically to the
question about payroll tax asked yesterday by the
honourable member for Williamstown.
In his question the Leader of the Opposition refers to
the report today quoting an officer of VECCI. I have
had the opportunity of discussing that matter with
VECCI.
Mr Batchelor - I'll bet you have!

QUESTIONS WITHOUT NOTICE
Payroll tax: small business
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to his comments yesterday that
he would not rule out a change in the payroll tax
threshold and the confirmation from the Victorian
Employers Chamber of Commerce and Industry
(VECCI) today that there is an action plan to spread
payroll tax to previously exempt small businesses.

As small business is the engine room of job growth
in Victoria, will the Treasurer now rule out a new
payroll tax, which is a tax on jobs, given today's
unemployment figures which show that Victoria's
unemployment rate has climbed to 9.2 per cent, the

Mr STOCKDALE - VECCI has written to me
about the matter stating:
I write concerning today's article in the Age on the issue
of payroll tax refonns.
The article is quite simply a 'beat up'.

Mr Brumby interjected.

Mr STOCKDALE - Again the Leader of the
Opposition seeks to shout down anybody who
wants to put the facts before the house. The letter
continues:
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1, nor anyone in my organisation have spoken to the
government about a government 'plan' to broaden the
payroll tax base by reducing the tax-free threshold.

I have spoken to Steven Shepherd who is quoted in the
article. His comments to the journalist were in the
context of a reaction to remarks made by the shadow
Treasurer about a secret payroll tax plan.
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Honourable members interjecting.
Mr Batchelor - Under standing orders a
member, if he or she is described as - Mr Kennett interjected.
Mr Batchelor - I ask the Treasurer to withdraw
the remark about deliberately misleading the house.

Steven Shepherd's comments were as follows:
(i)

We have no knowledge of such a plan.

(ii) Payroll tax refonn options for long-tenn refonn

were canvassed with the government last year at a
meeting following the release of VECCI's Project
Victoria tax refonn report. The option of
broadening the tax base and lowering the
threshold was one of a number of options
discussed (my recollection was the option was
raised by Des Moore), but it received no support.
(iii) When asked what reaction VECCI would have to

the option we said we would have Significant
difficulties with it and would oppose such a
refonn.
I have already received a number of media calls
following up the Age's article. I have said I am happy to
comment, but it will be in the context of the article is a
'beat up'. There has been no follow-up.

That letter discloses that far from there being any
suggestion that the government has raised this
option, this is another case where the Labor Party
has deliberately misled other people in the
community.

Mr Batchelor - On a point of order, Mr Speaker,
the Treasurer should be asked to withdraw his
deliberately misleading' reference.

The SPEAKER - Order! If I heard the Treasurer
correctly, he used the term broadly in referring to a
party. It is only when specific reference is made to
an individual member that that member can seek a
withdrawal. There is no point of order.
Mr STOCKDALE - The Labor Party has
adopted this scare-campaign tactic - Mr Bracks - Mr Speaker, on a point of order, the
Treasurer is referring to a letter. I ask you to request
that the Treasurer table the letter.
The SPEAKER - Order! Will the Treasurer make
the letter available when he has finished his answer?
Mr STOCKDALE - I will make it available to
the house: I will arrange for my staff to make sure
everybody in the house gets a copy. I am also happy
to have it incorporated, Mr Speaker.
The Labor Party has adopted the tactic of ruruling
scare campaigns. We saw it do so on water charges,
but it will be shown that it is not true and that the
government has accurately stated the pOSition. We
now have this attempt by the opposition to drum up
a story out of nothing by going out and misleading
journalists so it can get a story up.

I

Honourable members interjecting.
Mr Batchelor - The Treasurer used an
unparliamentary expression.
The SPEAKER - Order! Will the honourable
member indicate the reference to which he is
objecting?
Mr Batchelor - I take personal exception to that
comment-Mr Kennett interjected.
Mr Batchelor - Sit down and be quiet, will you!

Mr Brumby - Mr Speaker, on a point of order,
the Treasurer has now been answering this question
for 8 minutes - -

Honourable members interjecting.
The SPEAKER - Order! Members on the
government benches will remain silent. I wish to
hear the point of order, even if they do not happen
to agree with it.
Mr Brumby - Mr Speaker, I ask you to direct the
Treasurer to answer the question, which was
whether he will rule out a new payroll tax. You're
encouraging the speculation. Is your answer no,
N-O, or yes, Y-E-S?
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Honourable members interjecting.
The SPEAKER - Order! If the Treasurer has
been speaking for 8 minutes, the Leader of the
Opposition should attribute a deal of the blame to
himself for his constant interjections across the table.
We have had three points of order and one
interruption. If the Leader of the Opposition and
members on the opposition benches cease
interjecting, we may have a shorter answer.
Mr Brumby interjected.
The SPEAKER - Order! Will the Leader of the
Opposition accept the parliamentary rule that when
the Chair is on its feet, he should not speak.
Mr Brumby interjected.
The SPEAKER - Order! The Leader of the
Opposition will remain silent. There is no point of
order.
Mr STOCKDALE - If I needed instruction from
the Leader of the Opposition, Mr Speaker, I would
be in deep, deep trouble!
Members of the Labor Party have developed this
deliberate strategy. My appeal is not to them,
because they have come from an environment where
dishonesty and trickery behind the scenes are the
ordinary coinage of political debate. I want to know
how long it will be before the media see that they are
being disgracefully misused, that they are having
rubbish put out to them - Mr Brumby interjected.
Mr STOCKDALE - Just listen to yourself! Do
you realise what an idiot you make of yourself? You
are a spectacle that we ought to put on television!
The SPEAKER - Order! The Treasurer is now
beginning to debate the question.

Honourable members interjecting.
The SPEAKER - Order! The Premier should also
know that he should not speak while the Chair is on
his feet.
Mr STOCKDALE - All I can say in conclusion,
Mr Speaker, is that it is about time the journalists
who report proceedings in this house saw this
opposition for what it is: totally ineffective and so
desperate that it will stoop to deliberately
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misleading the media to try to get up scare stories
that will influence the public debate.
The budget will be delivered on 29 April. I am
confident it will be well received by the Victorian
community and will yet again demonstrate the
irrelevance of the Labor Party to Victoria's future.

Textiles, clothing and footwear industry:
Industry Commission report
Mr A. F. PLOWMAN (Benambra) - Will the
Premier outline to the house the major aspects of the
Victorian government's submission to the Industry
Commission inquiry into the textiles, clothing and
footwear industry?
Mr KENNETT (Premier) - I can inform the
house that the government today has lodged its first
submission to the Industry Commission's inquiry
into the textiles, clothing and footwear industry. I
am sure most members will understand that the TCF
industry is significant to Australia, accounting for
more than $2.7 billion worth of exports a year and
providing employment for more than 100 000
Australians, 43 000 of whom are based in Victoria.
Importantly, this industry has a very strong regional
focus. There are strong TCF centres in Geelong,
Wangaratta, Bendigo, Kyneton, Creswick and
Daylesford and even down in the Latrobe Valley.
They make up 20 per cent of Victoria's TCF industry.
Over the past decade the industry has responded
well to the changes that have been imposed on it by
the Industry Commission. If you look at the level of
tariff reductions since 1987, you will see that in
textiles the tariffs have come down from 23 per cent
to 6 per cent; in clothing, 64 per cent to 21 per cent;
and in footwear, 64 per cent to 13 per cent.
In the submission we put in today in response to the
Industry Commission's report, we argue strongly
that we are not opposed to any further tariff
reductions beyond 2000, but any reductions should
be clearly based on three important factors. One is
measurable progress and micro-economic reform,
which was shirked by the former Labor government;
the second is progress on trade liberalisation and
market access - and we have discussed that before;
and the third is a comprehensive analysis of the
impact of further reductions on employment,
particularly on regional communities. The Victorian
government also strongly believes that the import
credit scheme has had a profound effect on
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promoting value-adding capabilities, export
promotion and global integration.
In our large submission, which our departments
have worked up together with the industry, we
clearly say that tariffs have been reduced
significantly since 1987. We are not opposed to
further reductions in the future, but we want to
make sure a number of steps are taken and that the
import credit scheme, in particular, is recognised as
a major ingredient of the viability of the industry.

Yesterday I told the house that the Natural Fibres
Institute Review Committee had recommended the
establishment of the Australian Fibre and Textile
Education Centre. We see this as a positive initiative
among all the changes that are occurring in the
industry that will add value to wool and cotton and
to what I can only describe as the boutique fibres.
Importantly, it will also facilitate education, training,
research into product development and increased
technology transfer.
As the house knows, I have written to the Prime
Minister and key federal ministers seeking their
support for this project. I trust all members of the
house will support the government's submission to
the Industry Commission to foster a strong and
competitive TCF sector in both Victoria and
Australia. I assume the opposition will include in its
submission the material we have prepared for ours.
It has not done so as yet, but I suspect that at some
stage it will. Ultimately, I can only hope that it does
not include a policy giving every Victorian an
unfunded family suit or dress rebate, just as it
included a $3000 vehicle rebate in its belated
submission on the restructuring of the motor vehicle
industry!

Parliamentary Secretary for Planning and
Local Government
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his statement on 3AW today that
he supports coalition members moonlighting and
having second jobs. Given that the Premier is
prepared to make that extraordinary statement, is he
still maintaining his support for the Honourable
Bruce Atkinson, a member for Koonung Province in
another place, who admitted yesterday that he
operated a deregistered company, employs people
through that deregistered company and distributed
income earned by the deregistered company, all of
which raises questions about serious breaches of
criminal law, the Corporations Law and taxation
law?
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Mr KENNEIT (Premier) - It is no wonder the
Victorian community does not warm to the
opposition. Week after week all the Leader of the
Opposition ever does is lower himself, if that is
possible, by directing attacks on individuals. It does
not matter whether the honourable member for
Niddrie is attacking my wife or the Treasurer's wife
or whether the Leader of the Opposition is attacking
the Honourable Bruce Atkinson in another place, the
reality is that while the Leader of the Opposition is
worried about the Honourable Bruce Atkinson the
government is worried about the 43 000 jobs in the
textile industry, the 100 000 jobs in the motor vehicle
industry, the quality of education, the quality of
health services and even having signs in national
parks so that members of the opposition do not get
lost.
I answered this question yesterday and I reiterate
what I said then: the Honourable Bruce Atkinson
continues to enjoy my support. I am pleased that the
Leader of the Opposition spent another hour of his
day on Thursday listening to 3AW in the morning.
Without a doubt he is one of my greatest listening
fans, and I am glad he uses my interviews on the
Neil Mitchell program as the basis for questions,
having done no policy work himself.

Drought: Gippsland
Mr RYAN (Gippsland South) - Will the Minister
for Transport advise the house of the success of the
hay train in providing much needed fodder for
farmers in Gippsland?
Mr COOPER (Minister for Transport) - I have
great pleasure in informing the house of this
important government initiative. I thank the
honourable member for Gippsland South, not just
for asking the question but for providing the
impetus for the hay train. The honourable member
has a real interest in the concerns of his constituents,
which is in stark contrast to the honourable member
for Gippsland West, who has been grandstanding
since she entered Parliament. She has done nothing
to alleviate the plight of farmers affected by drought.
Government Members - Where is she?

Mr COOPER - My attention has been drawn to
the fact that the honourable member for Gippsland
West has not even bothered to turn. up today. Last
Monday I announced that the Victorian government
would assist farmers by providing V\ Line freight
trains to carry fodder from northern Victoria and,
particularly, central Victoria to farmers in the
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drought affected areas of South Gippsland and West
Gippsland.
Many farmers in South Gippsland have been
struggling after one of the driest seasons on record.
Honourable members will recall that two years ago
the same farmers provided fodder for drought
stricken areas of northern Victoria. This is a parable
of the Good Samaritan in reverse because hay from
northern Victoria is now being generously donated
to South Gippsland farmers.
I know this is of no interest to honourable members
opposite. They do not care about rural Victoria. They
make statements about rural Victoria, but when the
government raises matters that affect farmers the
chatter and interjections from the opposition
benches increase. It is clear evidence to Victorians
about who genuinely cares for people in rural
Victoria.
The hay train will take some 750 to 1000 bales of hay
from the central areas of Rochester, Echuca,
Kyabram, Katunga and Wunghnu through the
auspices of the representatives of Victorian Farmers
Federation and the United Dairyfarmers of Victoria.
The train will depart Melbourne on Sunday morning
at 11.30 a.m. and arrive at Leongatha at 3.20 p.m.
Distribution of the hay is being organised by
representatives of the VFF.
Given that so much effort has gone into this
community activity, I sincerely hope the transport
unions will not cause any industrial disruption that
will affect the hay train travelling to South
Gippsland.
I sent a letter to the secretary of the Victorian Trades
Hall Council, Mr Leigh Hubbard, saying that I was
prepared to have further meetings with the unions
providing there was no further industrial disruption
between now and 11.30 a.m. next Thursday, when a
meeting will take place. I was given assurances that
industrial disruption would be halted. Indeed, press
statements were issued by Mr Hubbard and Peter
Bourke of the Public Transport Union. I have now
been informed that industrial action has taken place.
I hope the industrial disruption does not affect the
hay train, but it will affect commuters using public
transport in the metropolitan area during the next
24 hours.

Intergraph: performance
Mr THWAITES (Albert Park) - I refer the
Treasurer to his admission that in 1995 he approved
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the $150 million contract for the Intergraph
dispatching system for the ambulance, police and
fire services. When the Treasurer gave that approval
was he aware, firstly, that Intergraph was more than
a year behind in delivering the system to the
Metropolitan Ambulance Service, secondly, that
Intergraph had failed to meet its contractual
obligations, thirdly, that the cost to the ambulance
part of the system had blown out, and, fourthly, that
in 1993 the government exempted the initial
Intergraph contract from the tender process? Are
those the reasons the Treasurer is now ducking for
cover and avoiding responsibility for this bungled
contract?

Mr STOCKDALE (Treasurer) - If that is the
preselection speech, he is no better than the
incumbent, so I would not put any money on it. The
government inherited a situation in which
emergency services - Mr Haermeyer interjected.
The SPEAKER - Order! I have had occasion to
warn the Deputy Leader of the OppOSition on a
number of occasions this week. The same applies to
the honourable member for Yan Yean. I do not want
to warn either of them again.
Mr STOCKDALE - The government inherited a
situation in which the call and dispatch system of
the emergency services were not performing
satisfactorily. The government never expected that it
would be possible to wave a magic wand and
everything would suddenly perform well. These are
extremely complex systems. Officials of my
department were involved - -

Mr Haermeyer interjected.
Mr STOCKDALE - You are not interested in the
answer. If you keep interrupting me I will stop
answering you.
The government set in train a process of oversight
for the Treasury, under the private infrastructure
development policy, to monitor the development of
the contracts, including monitoring of the
performance of the bidders. A very careful
evaluation process took place, and my recollection is
that the relevant ministers were given - -

Mr Haermeyer interjected.
The SPEAKER - Order! I have warned the
honourable member for Yan Yean for the last time. If

NAMING AND SUSPENSION OF MEMBER
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he interjects again during question time, I will name
him forthwith.
Mr STOCKDALE - The ministers involved were
given a unanimous recommendation by the steering
committee that the Intergraph proposal was the best
one. Everybody acknowledged that the introduction
of those systems, in an environment in which we
were necessarily dealing with emergency situations,
involved difficult management tasks. Nonetheless,
the advice given to us was that we could expect that
Intergraph would introduce a system which over
time would be proven - Mr Thwaites interjected.
The SPEAKER - Order! Likewise I warn the
Deputy Leader of the Opposition that if he interjects
again I will name him forthwith.
Mr STOCKDALE - The advice was that we
could expect that the system would be proven to
perform very well. That advice has been borne out.
Certainly there were teething problems in the initial
stages.

Ashley,Mr
Burke, Ms
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon, Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Jasper, Mr
Jenkins,Mr
John, Mr
Kennett, Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill, Mrs (Teller)
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan,Mr
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Pescott, Mr
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Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
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Smith, Mr l.w.
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Honourable members interjecting.
Noes, 28
Questions interrupted.

NAMING AND SUSPENSION
OF MEMBER
The SPEAKER - Order! I name the honourable
member for Yan Yean, and I ask the Leader of the
House to move a motion for his suspension.
Mr GUDE (Minister for Education) - Under
normal circumstances, as Leader of the House I
might offer the honourable member a further
opportunity. However, on this occasion, given that
you, Mr Speaker, gave the honourable member three
separate opportunities, I intend to deal with it. I
move:
That the honourable member for Yan Yean
(Mr Haermeyer) be suspended

from the service of the

house.
House divided on motion:

Ayes, 54
Andrighetto, Mr

MacJellan, Mr

Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr(Teller)
Campbell,Ms
Carli, Mr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Ms
Gillett,Ms
Haermeyer, Mr

HamiltonMr
Hulls, Mr
Kosky,Ms
Leighton, Mr
Um,Mr
Loney, Mr
Maddigan, Mrs
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr (Teller)
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.

The SPEAKER - Order! Under standing order
no. 117, I ask the honourable member for Yan Yean
to withdraw for the rest of the day's sitting.
Mr Haermeyer withdrew from chamber.
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Questions resumed.
Mr Baker interjected.
The SPEAKER - Order! There will be no
reflection on the Chair.
Mr Baker - We will all walk out, if you like.
The SPEAKER - Order! It might be a good idea
if you did; we would have a bit of peace. The
Treasurer, completing his answer.
Mr STOCKDALE (Treasurer) - I certainly do
not want to be thought to be endorsing or even
accepting the criticisms of the Deputy Leader of the
Opposition, but whatever the initial teething
problems were, the system is now performing very
well. Indeed, since the Premier took action to ensure
even further improvement my advice is that it is
now being tested to double the number of calls taken
during the bushfire episode earlier this year and that
the system has performed very satisfactorily.
There may well be imperfections from time to time
in any complex system of this kind which is
operating under almost constant stress by virtue of
the nature of the business in which it is engaged, but
the system is performing much better than the one
the Labor Party left behind, and it is now performing
extremely well.

OFFICE OF THE
REGULATOR-GENERAL
(AMENDMENT) BILL
Second reading
Debate resumed.
Mr I. W. SMITH (Polwarth) - Before the
suspension of the sitting I was commenting on the
speech delivered by the honourable member for
Geelong North in relation to the Office of the
Regulator-General (Amendment) Bill. The
honourable member for Geelong North has
obviously taken a policy lead role by moving the
reasoned amendment asking the government to
withdraw the bill and redraft it to encompass the
essence of his speech. He is flagging a new policy for
the opposition which has not previously been
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announced and which obviously he has taken out of
the hands of the Leader of the Opposition. If that is
not the case, subsequent speakers for the opposition
may be able to state its policy position in relation to
the regulation of utilities and indicate whether the
honourable member for Geelong North is making
his policy statement on behalf of the opposition or
simply on his own behalf following his own
ideology.
In his comments the honourable member for
Geelong North made no criticism of the
Regulator-General, Robin Davey, or any of his staff,
nor did he criticise the regulatory regime itself. Most
honourable members would be familiar with the
format in which the Regulator-General has reported
in each of the years that he has held his pOSition.
Having played in a former role a lead position in the
selection of the Regulator-General, you, Mr Speaker,
would be interested in and proud of the way Robin
Davey has conducted himself in the regulatory role
that he has undertaken. Victoria will be the lesser for
his imminent retirement.

Immediately before lunch I complimented the
privatised utility Powercor on the work the
company is undertaking to try to overcome a
14-year SEC maintenance backlog. I gave as the
reason for that the milking of the SEC by the former
Labor government through taxation and the
additional costs imposed upon it by that
government, which over a Io-year period forc~d
electricity prices to go from the lowest to the highest
in Australia. The backlog of maintenance work that
the SEC was unable to perform because of the
high-taxing regime of the former Labor government
led to a substantial rundown in the asset.
In response to a comment made by the honourable

member for Geelong North in which he was critical
of privatised utilities for not having a more reliable
supply of power, I made the comment that Powercor
has a massive program to redress the lack of
maintenance. Reliability in the supply of power can
be achieved only when the backlog of maintenance
has been overcome. I am satisfied that in the
Powercor area, which covers my electorate, there has
never been more activity concerning the prevention
of fires by the trimming and cutting back of trees. In
this regard a massive program was undertaken prior
to the summer. A similar program addressed the
trussing-up and replacement of tens of thousands of
electricity poles and the replacement of insulators
and wires. With the advancement of such programs
I have no doubt that the regularity and reliability of
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the power supply will be returned to levels which
the public is entitled to expect.
The intention of the bill - which the honourable
member for Geelong North has sought to subvert is to give power to a request by the
Regulator-General, if he feels at some time in the
future that third parties involved in dealings with a
privatised entity may have control of information
and that he, the Regulator-General, may have
insufficient influence and control over them, for vital
information to enable him to carry out his regulatory
function. It is on that basis that the government, after
listening to the reasoned argument of the
Regulator-General, was happy to bring forward this
piece of legislation, which naturally I support.
However, in seeking to open the debate the
honourable member for Geelong North moved his
reasoned amendment which asks for the bill to be
withdrawn and redrafted to take on a number of
far-reaching provisions which certainly go way
beyond anything you could possibly envisage, and
certainly go beyond the provisions of the
Regulator-General act itself.
In his last dinosaur death throes of a classic socialist

trade unionist the honourable member for Geelong
North is having a last-fling swipe at trying to reopen
the privatisation debate. We did not hear one word
from him about what his party would propose were
it to be elected to government. He requested that the
government do a range of things, but at no stage did
he say that when the opposition is returned to
power it would propose any course of action at all.
Where is his sincerity? TItis smacks of a
Jekyll-and-Hyde-type situation. We well know the
record of the previous Labor government by its
cover-ups, its deceit and its mismanagement of the
state. I gave examples of that before lunch. In
hindsight perhaps the opposition should look at
what caused it to lose government and modify its
stance.
Bearing in mind it is the wish of the honourable
member for Geelong North that this legislation be
redrawn and redrafted to encompass a range of
matters, now is the perfect opportunity for the
honourable member to state what his party would
do rather than just ask this government to do
something. This government knows what it is doing
and is going about doing it. However, it does not
know from the track record of the Labor Party both
in opposition and in government how it will
respond to a wide range of privatised entities that
were, under the regime of the previous Labor
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government, owned and operated by the state. It is
time this government heard from the opposition
what it is going to do rather than have to listen to its
attempts to subvert an excellent regulatory regime in
this state by asking for this legislation to be
withdrawn and redrafted.
Why is it that the opposition cannot spell out its
policies in relation to regulated industries? I expect
that the answer lies in the fact that the honourable
member for Geelong North, being at the time the
only opposition member in the chamber - there
may have been one or two others at some stage was off on a hobbyhorse of his own to protect and
revive state-owned enterprises; but is that the
position of his party? What will the opposition do in
the unlikely event of its returning to government?
Will it honour the contractual arrangements already
made? Will it endeavour to erode those contractual
arrangements or will it return to the tried and
proven incompetence of the former Labor
government which, when disposing of it, virtually
gave the State Bank to the Commonwealth Bank? It
had the hide to say no jobs would be lost when
subsequently about 4000 to 4500 jobs were lost.
When preparing for the sale of Loy Yang B the then
Labor government did not live up to the rhetoric of
the honourable member for Geelong North, and I
believe members of the opposition will not live up to
that rhetoric when they collectively formulate and
announce their policies. I most certainly believe if
the opposition were ever in government again it
would not live up to the rhetoric of the honourable
member for Geelong North. His speech was simply
window-dressing to demonstrate to his bosses in the
trade union movement what a mature, articulate and
benevolent individual he is. I am sure those bosses
will give him a tick for the number of pages of
Hansard he will have filled after his long speech.
'The honourable member for Geelong North has
earned his keep', so they will say, 'for today'.
The government does not propose to support the
reasoned amendment moved by the honourable
member for Geelong North. The government plans
to proceed with the bill as requested by the
Regulator-General, a person we should all be proud
of for the high standards of regularity control he has
imposed and reported on to this house.
Mr BRACKS (Williamstown) - I support the
reasoned amendment moved by the honourable
member for Geelong North. I was pleased the
honourable member for Polwarth spoke on this bill,
given his background as a former Minister for
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Finance and as a minister in previous liberal
governments. I said in jest, I think in an interjection,
that when the current Regulator-General, Robin
Davey, goes perhaps that would be a good position
for the retiring member for Polwarth. I am sure it
would be an appropriate position the government
would like to bestow on him because there is no
doubt in my mind, and I am sure in the minds of
most honourable members, that we will see not the
honourable member for Polwarth back here after the
next election.

I should have thought that the honourable member
for Polwarth, representing as he does Colac and
Lorne and the precincts in between, would at least
have understood that there is a difference in policy
and that he would not have simply given the house
some olde-worlde rhetoric about socialism or
whatever. It was as if there was a time warp, as if the
member were making his speech 15 years ago
because his speech did not relate to the current
policy of the opposition and how it would approach
the matter on gaining government.

The honourable member for Polwarth asked what is
the opposition's policy. I wonder where the
honourable member has been for the past three
years. Before the last election the opposition put out
a public policy document of about 50 pages entitled
'SECuring the Future' setting out the opposition's
position on the privatisation of the SEC and its
disaggregation into retail outlets. The opposition has
a clear and uniform position, so I wonder where the
honourable member has been if he can overlook the
opposition's detailed, coherent, clear policy. The
policy, which was released publicly before the
election and on which the opposition campaigned,
outlines in Significant detail what the Labor Party
will do on gaining government.

Another issue set out in the 'SECuring the future'
policy is that a future Labor government would not
be in a position to buy back an integrated state
electricity operation. The opposition has ruled out a
buyback option. That would have been the preferred
option, but after considering the matter in a realistic
way - it was not done lightly or pleasantly - the
opposition understands that arrangements have
been made and that undisclosed contractual
arrangements will obviously have in them penalty
clauses to prevent any future government breaking
those contracts.

Honourable members can speculate on where the
honourable member for Polwarth has been and why
he has not seen the opposition's policy document. If
the honourable member had bothered to do some
research before he spoke on the opposition's
position he would have realised the opposition has a
clear position on a number of matters related to the
electricity industry in this state and how it will
handle those issues on gaining government. One
policy of interest to all members of Parliament is that
a Labor government would return to a uniform
electricity tariff. No matter where one lived in
Victoria after the year 2000, whether it was in
Mildura, Portland or Melbourne, there would be a
universal tariff. Under this government's system of
deregulation there will be a differential tariff after
2000 with all the competition happening essentially
in the metropolitan area and some provincial
centres. Country Victoria will essentially be paying
the cost of prOviding cheaper prices in provincial
areas and metropolitan Melbourne. That
cross-subsidy, that obligation of an electricity
provider to provide the essential service of electricity
at the same rate across Victoria will be reinstated
under a Labor government. Under the current
government it will go after 2000.

I challenge the honourable member for Polwarth, if
he is serious about this matter, to table the
contractual arrangements, as the honourable
member for Geelong North suggested in an earlier
interjection, so the opposition has some
understanding of what to base its policy on. I know
the opposition can base policy on its best guess of
contractual arrangements, and if that is the
honourable member's major complaint then some
transparency and openness about those contracts
and the penalty clauses within them is important.
As I said, the Labor Party in government would not
buy back the electricity entities. Rather, it would
establish a uniform tariff and seek strong regulation
of the industry through the Office of the
Regulator-General. The Labor Party would have
strong regulations and strong control to ensure that
consumers' rights and the environmental aspects of
electricity generation and distribution were met.
That is the second plank of the opposition's policy,
and that is why it is appropriate for the opposition
to move the reasoned amendment, which would
strengthen the regulatory function in the state and
provide a set of rules ensuring some openness,
transparency and disclosure about how the
privatised electricity distribution companies work. It
is entirely consistent with the policy of the Labor
Party in the document 'SECuring the Future'.
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The last point in our policy concerns transparency
and openness, which is the substance of the
amendment. It is a small bill, but it provides a good
opportunity for debating the issue of regulation and
the sort of regulatory regime we want in this state to
protect consumer, environmental and other interests.
The reasoned amendment is significant in that it
talks about some of those matters on which our
policy differs from the government's policy. The
honourable member for Polwarth was technically
incorrect on this matter because we are not asking
for the bill to be withdrawn; we are asking for it to
be changed, so that the words after 'that' be omitted
with the view of inserting other words as follows:
This house refuses to read this bill a second time until
the government demonstrates - -

certain things, which include:
bringing before the Parliament a set of guidelines
relating to commercial in confidence, approved by the
Auditor-General, that will ensure that this mechanism
is no longer used as the major pretext for refusing
information to the Parliament and the people of
Victoria; and (b) introducing in Victoria a system of
supplying summary contracts to Parliament prepared
by the Auditor-General, and containing all details of
the contract other than those details determined by the
Auditor-General to be commercial in confidence,
similar to those operating in both South Australia and
New South Wales.

It is an important value-adding addition to the bill,
and one that is undertaken in good faith. It looks at
similar problems existing in other states and the
ways they have been tackled.
One of the big issues of concern for a wide range of
people in Victoria is how to deal with outsourcing
and the privatisation of organisations that were
previously under government control. What are the
new reporting arrangements and regulations? How
do you ensure that the public gets value for money
and has a reportable system?
That is one of the big issues out there and one the
government shares as an issue. That is why the
Public Accounts and Estimates Committee, of which
I am a member, has a reference for the second half of
the year of looking at the matter of commercial in
confidence and how we handle it. It is a big problem
for all governments.
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As you move to a system where the core function of
government changes, more areas of the marketplace
are under competition. How do you then ensure that
the public has a good, open, reportable arrangement
and good accountability back to the taxpayers of
Victoria? That is what the amendment is all about. It
suggests a model that operates well in South
Australia and New South Wales. The government
would hate to use this model because it would be
open and transparent, thereby making the
government accountable.
As I understand it, in South Australia it is not just
left to the executive to decide what is commercial in
confidence - whether it is the Onelink ticketing
system or some other contract - and usually any
government, particularly this government, will err
on the side of non-disclosure, non-release and
secrecy. But in South Australia the system insures
against that arrangement by stating that the
responsible minister, whether it be the Premier, the
Treasurer or another minister, can on any project
mark out what the minister deems to be commercial
in confidence. The minister can specify with the
whole department as a resource what particular
things are commercial in confidence. They are then
submitted to the Auditor-General, who has regard to
the matters submitted by the minister and makes a
judgment with his resources and auditing ability on
whether he agrees or disagrees with the minister.
The minister then submits to Parliament a schedule
of what is commercial in confidence and cannot be
released and what can be released, which is given to
Parliament. If this way, which is not open to
corruption or secrecy, works well in other
parliaments, why can't it work in Victoria? It is
because the honourable member for Polwarth and
other members of this house are hell-bent on secret
arrangements and contracts that prevent us as a
Parliament and the Victorian people knowing
anything about them.
Hidden in those contracts are all sorts of user
charges, particularly for country Victoria. National
Party members, the rural constituency of the Uberal
Party, will be astounded when they see the matters
contained in the contracts, because pure competition
without any intervention or regulation must by its
very nature work against country Victoria. Country
Victoria does not have the population base to sustain
a real competitive regime, and therefore what
disaggregated and privatised companies would see
as the true cost for them will always be passed back
to country communities. The big con in this
non-transparency and non-disclosure is that they
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will never tell the Liberal and National party
backbench members what is in the contracts because
once they found out they would be anxious about
their own local areas.

In adopting a model that does not have a public
interest test with it but simply a view driven by the
Treasurer - an arguable view, but one that is not
tempered by public interest - that the market will
always be right and competition will always work,
one must come to the conclusion that small
communities are not competitive and do not have
the population base for a low-cost regime, and
therefore it is fair for them to bear the burden
without the involvement of government. That is
essentially the argument and the problem.

Contrary to what the honourable member for
Polwarth said in his ill-informed speech, that is why
we have a policy difference with the government. In
a qualitative way we have a view about how these
commercial-in-confidence matters operate and how
reporting to Parliament and accountability must
occur.
The difference is not about buying back the SEC,
which we have ruled out; it is about how we
regulate, whether we have uniform tariffs,
obligations to the environment, a low-cost regime
for the consumer and disclosure for the Victorian
public about these arrangements. Until the
government understands this difference it will not
get anywhere, and the old rhetoric and accusations
of the honourable member for Polwarth in going
back 15 years to somebody's speech and dredging
up remarks about the socialists on this side are
irrelevant. The honourable member for Polwarth
needs to be up to date and understand current
debate if he is to make a contribution to the house. I
urge him to read the policies of the opposition and
his own policies, then make a judgment.
The national competition policy, which has driven
many of the changes and which the Treasurer has
picked up in his own unique way, is supported by
the opposition. At the federal level it is supported by
all parties, and at the state level we support the
template of the complementary legislation for the
national competition policy, which has driven many
of these changes to outsource, privatise and seek
disaggregation and therefore competition.
It is the view of the Treasurer that we need
competition; there is common ground there between
the parties. However, the Treasurer believes the only
way we can achieve it is by the public sector having
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no involvement, and there is the point of departure.
He has a single, extreme model and one which
works for him in every situation whereas,
qualitatively, the opposition would say that we need
competition and we need to test how effective and
productive the public sector is. We say that if there is
a need to outsource or have competition we should
have it, but it does not always necessarily mean that
the public sector has no involvement.
That is the point of departure, and the honourable
member for Geelong North would agree with me on
that point. The government believes competition
will solve all the problems and that the issue of
consumer protection will always be met by
competition and minimum regulation.
The reasoned amendment seeks to ensure that this
house receives advice from the Auditor-General and
not the Treasurer on what is commercial in
confidence and what should be made available to
Parliament and the public. We want the
Auditor-General, not the executive, to make those
decisions. That is the basis of the principle that
applies in New South Wales and South Australia. I
can see why the government has a lot to fear from
revealing to its rural members in particular the
extent of the hidden user charges and costs that will
emerge after 2000.
The real deficiency in the way the national
competition policy is applied in Victoria is that there
is no effective public interest test. Competition can
create great benefits, but we should pursue that goal
in an environment in which the public interest is
paramount. That would mean guaranteeing
disclosure and transparency and having regard to
the interests of all Victorian citizens, no matter
where they live. It would also mean continuing
uniform tariffs, not just up to but beyond 2000.
Members on the Liberal and National Party side
have swallowed the lot. They have not sought a
public interest test to protect their electorates and to
ensure that later on, when they hand over their
seats, we do not have the problem of avaricious
enterprises telling people in small or dwindling
communities in the electorates of Mildura, Portland
or wherever, that they will have to pay full user
charges because the real savings and the real
competition are in the big population centres. That is
the big con. Members opposite cannot know what
will happen down the track unless there is proper
regulation and proper disclosure, which would help
them influence the government to moderate the
effects of the changes.
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I now turn to the reasoned amendment. The
honourable member for Polwarth was totally
unprepared. He obviously had not read any of the
literature prepared by the government or the
opposition, because he talked about a policy position
that Labor has not adopted. He then sought to
describe the reasoned amendment as something it is
not, misconstruing it as an attempt to throw out the
legislation. That is not true: members of the
opposition will support the legislation.
However, we are seeking an opportunity to include
in the bill provisions affecting transparency and the
regulatory functions that apply in Victoria to ensure
that the members of the executive - in particular,
the Treasurer and the Premier - are not the ones
who decide whether Parliament and the public
should know about the commercial-in-confidence
arrangements that are included in contracts. Instead,
the amendment seeks to ensure that they have to
submit their advice to the Auditor-General, who in
turn submits his advice to Parliament. The
honourable member for Polwarth distorted and
misconstrued the purpose of the reasoned
amendment.
I implore the members of the Liberal and National
parties to have regard to the longer term and to
good government and, therefore, to support the
reasoned amendment. I understand that measures
such as these were forced on the South Australian
government because it did not have a majority in the
upper house and that the same thing happened in
New South Wales. One has to ask why it is that only
in those states that have hung parliaments or upper
houses that are not controlled by the government of
the day that ministers and governments are forced to
be accountable and to adopt transparent and open
processes of disclosure. If this government has any
confidence in the enduring nature of its reforms, it
should not be wary of being more accountable.
In conclusion, I absolutely reject the claim by the
honourable member for Polwarth that the
opposition does not have a policy on this issue. It
does, and it is contained in a significant document
called 'SECuring the Future', which runs to 40 or
50 pages. It shows we are committed to uniform
tariffs, to no buy-backs and to a regime that regards
consumer and environmental interests as
paramount. We are committed to openness,
accountability and transparency, which this
reasoned amendment is all about, and to ensuring
that the details of any contracts entered into as the
core business of government is disaggregated into
private sector operations are made available to
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Parliament. Collectively the government has nothing
to fear from the reasoned amendment. Of course, the
executive has something to fear because it wants to
withhold real truth about what will happen after
2000 from both the backbench and the people of
Victoria.
Mr A. F. PLOWMAN (Benambra) - I wanted to
speak briefly on the bill rather than the reasoned
amendment. However, because the honourable
members for Geelong North and Williamstown have
tried to lead us up the garden path on disclosure, I
will spend a bit of time discussing the amendment. I
wonder whether the honourable members have read
the parent act, which is very clear on the matter.
They both said they are concerned about the
disclosure by the Office of the Regulator-General of
matters that the government deems to be in any way
sensitive or commercial in confidence. I invite them
both to read section 27C, which is clear on the
restrictions that apply to the disclosure on
confidential information. It states:
(1)

This section applies if infonnation or a document is
given to the Office under section 27A or 32 and, at
the time it is given, the person giving it states that
it is of a confidential or commerCially-sensitive
nature.

(2)

The Office must not disclose the information or the
contents of the document to any person unless (a) it is of the opinion ...
(ii)

that although the disclosure of the information
or document would cause detriment to the
person supplying it, the public benefit in
disclosing it outweighs that detriment.

Members of the opposition either do not know about
those provisions or have not given them any
consideration. The section makes it clear that the
Office of the Regulator-General not only has the
right but the responsibility to disclose information in
those circumstances.
I am not sure how long the honourable member for
Geelong North spoke for, but his contribution was
based on the fallacy that the Office of the
Regulator-General is not able to disclose information
on important issues on the basis of confidentiality.
However, the section makes it clear that the office
has not only the right but the responsibility to do so.
The bill makes only two simple amendments, which
is why I supported the objection of the honourable
member for Polwarth to the reasoned amendment. It
is hard to see the justification for the broader debate
we have had.
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The first amendment relates to the opportunity for
the office to obtain information from members of the
public or from people within a business or from
people associated with a business. It enhances the
ability of the Office of the Regulator-General to
obtain the information and the documents it
requires. The amendment makes it clear that that
does not apply to information or documents
provided by a licence-holder. If a third party is
involved, the office can apply to that third party for
information - but it is not required to do so in
respect of information that has been provided by the
licence-holder.
The second part is purely about disclosure, the
confidentiality of material that is in the hands of the
Regulator-General. It provides that, where there is
material of some sensitivity or where there is no
justification for going outside the Office of the
Regulator-General, not only the people employed
directly by that office but also those employed by
way of a contractual arrangement or any other
circumstance have to abide by the confidentiality
requirement.
The two amendments are quite simple: they add to
the efficient running of the Office of the
Regulator-General. I hope the opposition supports
both amendments because for the Office of the
Regulator-General to run effectively both
amendments will assist the cause. Given the
simplicity of the two amendments, it would surprise
me greatly if the opposition should choose to vote
against them. If they do, one must ask why. The
clock will not be turned back because we are now in
the position where industries have a profound effect
on the public interest or even a monopolistic
opportunity to influence the public, and the Office of
the Regulator-General is a necessary, in fact, an
imperative part of that system.
It is also imperative when information is required

that it is obtained. The secrecy provision has to be
maintained by anybody who is employed by, or is in
the capacity of being used by, the office. I hope the
opposition votes in favour of the two minor
amendments.
Much of the debate has revolved around how the
Office of the Regulator-General works. The original
act states that the basic reasons for the provisions are
to assist in the introduction of micro-economic
reform, to aid the opportunity for reform or to
enhance the reform of vertically integrated
enterprises. If one examines some of the reports
about the Regulator-General, Mr Robin Davey, and
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the support that he has achieved in the short time he
has been the Regulator-General, one recognises the
high commendation of the role of the office itself. A
recent article in the Herald Sun states:
Mr Davey is well regarded by consumer groups, utility
companies and the government as having
accommodated the inevitable competing interest in
monopoly industries that provide essential services.

It is clear that not only has Robin Davey done that

but also that he has shown a total degree of
independence. That independence is another vital
part of the role of the Office of the Regulator-General.
The Age of 4 October 1996 regarding the track record
of the independence of the Office of the
Regulator-General reports:
The office's track record demonstrates it has acted
independently.
The legislation creating the office requires it to report to
the Minister for Finance. To suggest, as Kenneth
Davidson does, that the office has ignored that
requirement and served some other person to whom
the office is not fonnally responsible, is simply wrong.

Both those articles indicate the degree of
independence of the Office of the Regulator-General
and the respect that the public has for it.
The Herald Sun of 26 October 1995 reports:
Mr Davey also exposed another error of judgment: he
reported that he declined a government suggestion that
he be involved in advertisements which he regarded as
'very much a party political issue'. After his report was
tabled, he noted that he was 'a watchdog, not a lapdog'.

In other words, he is reaffirming the independence
of the office. Also the Age of 2 March 1996 reports:
The state government has set up an eight-person panel
to hear any appeals against decisions by Victoria's
watchdog on the electricity, gas and water industries.
The finance minister, Mr Hallam, said ... the appeal
panel would give rulings within two weeks of an
appeal being lodged against decisions by the
Regulator-General.

That does not relate to the independence but rather
to the fact that any decisions made by way of rulings
by the Office of the Regulator-General have the
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opportunity for appeal and that appeal opportunity

In light of what is happening to the local water

is practically immediate.

supply, the community now believes it is time to
consider other options. Why should those options be
considered? Because the current operations are not
working out. If the Office of the Regulator-General is
about competition, with bodies competing with each
other, surely Melton should be able to consider
whether it should opt to join with what used to be
the Melbourne and Metropolitan Board of Works,
now called City West Water, or retain its autonomy
by running once again its own water and sewerage
authority. That is a strong feeling by many residents,
one which I also support.

The result of an appeal has to be made within
10 days of that appeal being registered. I should like
to say more in commending the role of the Office of
the Regulator-General in the short time that it has
been set up, but I shall leave that to other members.
Mr CUNNINGHAM (Melton) - The
second-reading notes of the Office of the
Regulator-General (Amendment) Bill state, in
essence, that these amendments to the act reinforce
the government's aim to ensure that the Office of the
Regulator-General will be able to operate effectively
as an economic regulator.

It also mentions the areas where the office carries out
its functions, namely electricity, metropolitan water,
grain handling and port industries.
I am pleased to see water as one of those industries
because currently Melton residents are deeply
concerned about the current water structure. From
an historical perspective, the ratepayers of Melton
have paid very dearly for putting into place their
own sewerage farm and purification plant back in
1979. That arose out of a plaruting decision by the
government of the day in 1974, when the
Honourable AIan Hunt announced the setting up of
the satellite cities of Melton and Sunbury. The plant
was to cater for a 100 000 population. Due to the
economic downturn at the time that figure did not
materialise and the cash benefits were not there and
the plant itself experienced subsequent problems for
the ratepayers of Melton. Further to that, there is
also the upgrading of the water supply and
treatment plants in Melton. Those plants received
water from what was then known as the State Rivers
and Water Supply Commission. The water came
from Lake Merrimu and Lake Djerriwarrah. In 1983,
following a recommendation from the Public Bodies
Review Committee, the water and sewerage
authority amalgamated with the Shire of Melton.
Under that new structure, and with much effort and
cooperation of management and staff, management
plans were drawn up that would enable the joint
authorities to retire all debt by the year 2004.
Unfortunately, under this government the water and
sewerage component in 1994 was placed under the
authority of Western Water. Even today the question
still remains: Western Water manages the water, but
what about the assets? The assets should belong to
the people of Melton.

Melton's current water problems have been caused
by the fact that the whole water structure is out of
control. Water now costs Melton residents almost
twice as much as rates do. On average, they pay
$988 a year for water and sewerage as against $477
for rates. I am getting inundated with complaints
from constituents who are battling to pay their water
charges. But what has changed that allows these
charges to rise so dramatically?
Lake Merrimu, the water supply reservoir, was
trebled in supply capacity in 1983. No major works
have taken place over the past 13 years. Part of the
problem lies in the charges introduced into the
accounts since 1994, which are now hidden by way
of increased charges or tariff restructuring.
One of my constituents has supplied me with a copy
of her water supply bill. In 1994 it attracted a special
dividend levy of $7.66 a quarter and a special
sewerage dividend levy of $7.66 a quarter. In 1995
the dividend levy for both water and sewerage had
risen to $8 a quarter, equating to a total annual bill of
$66 a year, which was more than half the state deficit
levy.
The bill is supposed to be about efficiency. But what
about transparency? Unless something is done it will
fail on both counts. The minister's second-reading
speech says that the bill is about the effective
functioning of the Office of the Regulator-General.
We now have a lack of transparency because when
the government restructured the water authority
under Western Water the customer accounts showed
the two levels of charges that applied. Those levies
have now been deleted from the accounts so the
ratepayer does not know the loading in the water
charges.
There have also been increases in the water rates.
The user-pays charge has become one of the greatest
confidence tricks of all times. Prior to
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December 1996, 0 to 200 kilolitres of water was
charged at 33 cents per kilolitre; from 201 to 400
kilolitres the charge was 48 cents per kilolitre; and
over 401 kilolitres the charge was $1.20 per kilolitre.

continued paying the levy, which was known as the
parks and gardens levy but is now the parks and
waterways levy. A lot more will be said about this
water issue.

Those charges have now increased so that 0 to 200
kilolitres attracts a charge of 42 cents per kilolitre,
which is an increase of 27.3 per cent; 201 to 400
kilolitres attracts a charge of 52 cents per kilolitre,
representing an increase of 9.2 per cent; and usage in
excess of 401 kilolitres attracts a charge of 95 cents
per kilolitre, representing a decrease of 20.9 per cent.

I hope the Regulator-General will carry out his role
effectively and efficiently as the second-reading
speech claims. I support the amendment moved by
the opposition.

There is a problem with the way this water resource
is being managed. The new authority, Western
Water, seems to be reaching for the legal penalty and
legal costs which are now adding significantly to
many of the accounts. Those legal costs added to
accounts for ratepayers in arrears range from $80 to
$240 per account.
The other day a customer who was regularly paying
$10 per fortnight, as agreed by the authority, was
threatened with legal action by Western Water if she
did not pay the outstanding $169 within 28 days. A
telephone call from my office to the financial
manager of Western Water soon fixed the problem.
That is symptomatic of what is happening with the
water supply, but it is probably only the tip of the
iceberg.
Because of the anomaly that now exists in Melton,
there is another compelling reason why Melton
should come under City West Water. Housing
within the Melton municipal boundaries is
developing rapidly and Melton is actually the fourth
largest growth area outside of Pakenham, Werribee
and Plenty Valley. One section is serviced by City
West Water, the old MMBW structure. Melton
central is serviced by Western Water which services
outlying country areas as far away as Bacchus
Marsh, parts of Werribee and further north again,
Romsey and Macedon.

Mr SPRY (Bellarine) - The original legislation
now amended by this Office of the
Regulator-General (Amendment) Bill was enacted in
1994 to ensure the transfer of the electricity industry,
metropolitan water, grain handling and ports from
the public to the private sector to give more effect to
the concept of competition in line with the national
competition policy espoused in the Hilmer report.
In the original 1994 bill certain safeguards were
enacted to protect what were considered to be the
legitimate rights of consumers, which the former
Labor government was enthusiastic about betraying.

I take issue with the contribution by the honourable
member for Geelong North and his reasoned
amendment. He advocated the disclosure of further
business information. His philosophy ignores the
necessary concept of commercial confidentiality.
Labor's philosophy proclaims its belief in its right to
stick its nose in anything remotely concerned with
legitimate business operations on the assumption
that, somehow, whatever business does will
adversely affect the rights and interests of
consumers. Labor is paranoid in its attempts to
amend legislation so as to stitch up business with
red tape and thus completely stultify the legitimate
aspirations of business.
The honourable member for Geelong North spoke
about a Texas corporation associated with one of
Victoria's distribution companies having to furnish
8000 pieces of paper back in its home state in the
United States when public accountability was
investigated.

The people are asking how long this can continue.
Consideration should be given to allowing City
West Water to take over the water and sewerage
infrastructure and operations for all Melton. I
emphasise that if that is not to be, Melton should be
master of its own destiny and be allowed to continue
operating its own water and sewerage facility as it
had done for more than 20 years.

In passing, the honourable member mentioned

However, Melton is considered an outer
metropolitan area and has been burdened by the old
MMBW planning levy since at least 1975, and it has

outages, electricity interruptions to power supplies,
which is a controversial and hot topic in the press
throughout Victoria. The Auditor-General's second
annual report reviewed the operation of the Office of

A good novel contains about 500 pages. The
honourable member spoke of 8000 pages. That
equates to just under 20 good novels. What a
ridiculous imposition on business!
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the Regulator-General in its second year. At page 11
the report specifically mentions outages and says:
Outages are, however, a fact of life - they occur
frequently (between 4000 and 5000 per month
throughout Victoria depending on seasonal factors).
This was the position under the State Electricity
Commission and is the position under the new
structure.

In addition, the Regulator-General has been very
diligent with his issue of fact sheets. Fact sheet no. 6
states the following about standards:
Licences issued by the Office of the Regulator-General
require the companies to observe a number of industry
codes, including the distribution code which sets the
standards on interruptions to supply.

It is referring of course to the electricity industry.
The fact sheet also indicates that savage penalties are
enforced and that a failure to observe the
requirements of the Regulator-General in that regard
can lead to penalties of $100 000. Continuing
breaches of the requirements can lead to additional
penalties of up to $10 000 a day.
I refute the evidence the honourable member for
Geelong North tried to inflate as an issue that
grossly affects the people of Victoria. As the
honourable member for Polwarth said, it has no
doubt been going on for years and will be addressed
in the fullness of time. Given the fact that for
10 years under Labor almost nothing was done by
the SEC about maintenance, the steps taken by the
Regulator-General to address the issue are extremely
effective.
Mr Baker interjected.
Mr SPRY - This very issue is being vigorously
addressed by the Office of the Regulator-General.
The honourable member for Sunshine would be
aware of that if he took any notice of the fact sheets
that are issued from time to time, and I again refer
him to fact sheet no. 6.
I regret that I do not have more time to pursue the
issues in this debate, which is a very important
debate for the state. One matter that comes to light
in the Regulator-General's annual report is the fact
that the legislation is working extremely effectively.
I commend the Treasurer and his staff for
introducing this groundbreaking legislation which
introduces an element of competition. That will
eventually have the effect of driving down prices to
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consumers and businesses and generating more
action in the state. That in turn will lead to more
jobs - which must be applauded by all sides of the
house. I commend the passage of this bill and the
amendments contained in it.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contributions to the
debate and the opposition for its support for the bill.
The reasoned amendment will obviously force me to
make one minor qualification to that, but I will come
back to that in a moment. These are small but
important improvements in the accountability
mechanisms and the regulatory regime operated by
the Office of the Regulator-General.

The government will not accept the reasoned
amendment. Apart from the fact that it would
amount to a deferral of the bill, the government does
not accept the amendment on the grounds that it is
predicated on an inaccurate claim and it is
unnecessary. The inaccurate claim is that there is a
pretext used for refusing information to the
Parliament and the people of Victoria. The
Auditor-General has comprehensively audited each
of the government's transactions in the electricity
privatisation program, and I expect the
Auditor-General to continue to audit them.
As to the Loy Yang B transaction I have reported to
the house - I have certainly said it publicly - that
the Auditor-General assured me that my expectation
is correct and that he will audit that transaction. In
addition to auditing the ongoing businesses of
corporations that remain in public ownership, the
government and the audit office have adopted the
practice of a closing audit and an audit of the
transaction. That means the Auditor-General is in
the position to make judgments about what is
legitimately commercial in confidence.
Mr Baker interjected.
Mr STOCKDALE - Your guys want to talk on
the next bill. If you keep interrupting they will lose
their chance.
Mr Bracks interjected.
Mr STOCKDALE - You know what you think
you know. You have misled them, that is very clear.

Mr Bracks interjected.
Mr STOCKDALE - I certainly asked them what
their position was. As I understand it the
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Auditor-General takes the position that he is not
necessarily bound by commercial-in-confidence
decisions entered into by the government. The
motion is not only predicated on an inaccuracy, but
it also mistakes the nature of these issues - that is, it
is not sufficient to have an ex post facto statement of
what is commercial in confidence. Usually, the
prospective purchasers and other parties to
transactions have concerns about disclosure of
information confidential to them and they often
require as a condition of the transactions that certain
things be treated on a proper
commercial-in-confidence basis in the normal run of
commercial interchange.

important infrastructure industries and that the
monopoly elements are rightly subject to regulation.
Contrary to the claim made by one opposition
speaker, I make the point that the regulatory
oversight continues by force of law beyond 2000 in
respect of the monopoly elements of the industry,
and that is an indefinite feature of the regulation of
these industries. I thank the opposition for its
support. The government will not support the
reasoned amendment.

In that situation it is appropriate for the
Auditor-General to continue his wider
responsibilities. The problem the opposition has is
not really with the government; it is with the
Auditor-General, because he made it clear in his last
review of a transaction that he accepted that certain
matters were commercial in confidence. He
presented the overall dynamics of the transaction in
a way which made proper disclosure to the
Parliament and to the people of Victoria, but which
at the same time protected the commercially
confidential and commercially sensitive information.
The principle that underlies the notion that the
Auditor-General should reserve the right to intrude
upon commercial and confidential arrangements
when he regards it necessary to do so in the public
interest is already in operation in Victoria and this
motion is not required.
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In addition, the adoption of the reasoned
amendment would imperil the conclusion of the
transactions by putting in an additional step in the
transactions which, in practical terms, would make it
extremely difficult to conclude them in an orderly
and businesslike manner. The government does not
support the amendment. It believes the principle of
public accountability that underpins it is well and
truly protected in Victoria, but that the precise
mechanics proposed are undesirable and
unnecessary. For that reason the government will
not support the reasoned amendment.

I appreciate the fact that the opposition has not only
supported the amendments in the bill but has
obviously taken a constructive approach in general
towards the regulatory regime - as it is entitled to
do - while advancing different policies from time
to time in the way the system is structured. That
reflects the fact that there is a broad consensus
around the need for regulatory oversight of these
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The ACTING SPEAKER (Mr Richardson) Order! The time appointed to conclude business has
arrived.

Amendment negatived.

Motion agreed to.

Motion agreed to.

Read second time.

Remaining stages

Read second time.

Remaining stages
Passed remaining stages.

Passed remaining stages.

HERITAGE (AMENDMENT) BILL

NATIONAL AUSTRALIA BANK AND
BANK OF NEW ZEALAND BILL
Second reading
Debate resumed from 20 March; motion of
Mr STOCKDALE (Treasurer).

Second reading
Debate resumed from 9 April; motion of Mr GUDE
(Minister for Education).
Motion agreed to.
Read second time.

The ACTING SPEAKER (Mr Richardson) Order! I have examined this bill and it is my opinion
that it is a private bill.

Remaining stages
Passed remaining stages.

Mr STOCKDALE (Treasurer) - I move:
That this bill be treated as a public bill.

Motion agreed to.
Mr BRACKS (Williamstown) - Although the
opposition does not oppose the bill, it is important
that in the short time I have available I comment
about the implications for Victoria of the report of
the Wallis inquiry into the Australian banking
industry, as handed down yesterday, and the move
by Westpac Banking Corporation to take over the
Bank of Melbourne Ltd.
The house should note that of the six large
Australian financial institutions - that is, the four
major banks and the two large insurance companies,
AMP and National Mutual- three have head
offices in Victoria; those three institutions here are
National Mutual, National Australia Bank and the
ANZ bank. The merging of banks, or any merger of
National Mutual and other organisations, will have
a profound influence on the employment levels in
those Victorian head offices. Therefore the
opposition is concerned about the consequences of
the Wallis report or of any further foreign
investment in the Australian banking industry with
the potential effects on the head offices of those
institutions.

BUILDING (FURTHER
AMENDMENT) BILL
Second reading
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That this bill be now read a second time.

The Building Act 1993 is a piece of legislation which
not only has sectional importance but, through its
impact on the building industry, also has an effect
on the state's entire economy. The purpose of the bill
is to introduce a number of amendments to the
Building Act, most of which are machinery in
nature. The amendments are intended to confirm
certain matters and to further streamline and
improve the building control system of this state.
Definition of Building Code of Australia
As part of the government's commitment to
regulatory efficiency the performance-based
Building Code of Australia 1996 (BCA 96) is
proposed to be adopted in Victoria on 1 July 1997.
To enable this to happen a new definition is to be
inserted in section 3(1) of the act, and the current
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definition in part 2 of schedule 1 of the act is to be
repealed.
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protection works. TItis proposed amendment is in
line with a recommendation by the Building
Appeals Board.

Prescribed places of entertainment
The current wording in section 26 refers to the
relevant building surveyor. The use of the word
'relevant' means the section is capable of an
interpretation that an application for a building
permit for a place of public entertainment to the
Building Control Commission must be made
through a municipal or private building surveyor. It
is proposed to amend the wording of the provision
to confirm that such an application is to be made
direct to the commission.

Lodgment of documents
The range of documents required to be lodged with
a local council will be extended to include
information that is obtained after the permit is
issued but is still relevant to the permit. Examples of
such documents include details of protection work
for adjoining property, Building Appeals
Board (BAB) determinations or appeal decisions and
relevant building surveyors approvals under the
performance provisions of the Building Code of
Australia 1996. The range of documents is to be
prescribed in the Building Regulations 1994, as
amended.

Temporary occupation of buildings
If read in isolation the provisiOns of section 64 of the
act could give the incorrect impression that there are
no penalties for failing to comply with the
conditions on a consent to temporarily occupy a
building. The provision is to be clarified to confirm
that where a person occupies a building contrary to
the conditions specified by the relevant building
surveyor, the occupation is deemed to be contrary to
the provisions of division I, part 5 of the act, and the
prescribed penalties under that division apply as for
an illegal occupation.

Expenses of adjoining owner
A strict reading of the act does not include the
reimbursement of the costs by the adjoining owner
in making a preliminary assessment of protection
works associated with a building project. Only the
supervision of the actual protection work is covered.
The amendment will allow the adjoining owner's
reasonable costs and expenses of assessing
protection works to also be covered along with the
costs associated with supervising the carrying out of

Application for determination in respect of a
building design
The amendment will widen the jurisdiction of the
Building Appeals Board to allow it to hear
applications which seek the determination of the
BAB about whether a proposed design complies
with the act, regulations or the proposed
performance-based Building Code of Australia. TItis
provision will provide improved flexibility in the
operation of BCA 96 by providing explicit
jurisdiction for the BAB to issue binding
determinations where clarification of specific
technical issues are required.

Inquiry into conduct
Currently under section 179(2)(d) the Building
Practitioners Board (BPB) may, after an inquiry into
the conduct of a building practitioner, impose a fine
of not more than 20 penalty units. In contrast, a
tribunal established by the Architects Registration
Board of Victoria (ARBV) to inquire on its behalf
into an architect's performance may make a
determination to impose a penalty not exceeding
50 penalty units.
The current penalty is not an effective deterrent,
particularly where the BPB has consolidated a
number of complaints for the purposes of an
inquiry, and the amendment will therefore increase
the maximum penalty available to the BPB to
50 penalty units.

Inquiry costs
Section 181 currently provides that if the Building
Practitioners Board makes a finding favourable to a
registered building practitioner it must pay the costs
of and incidental to the inquiry. This amendment
will provide the BPB with the discretion to award
costs, and a decision not to do so will be subject to
appeal to the Building Appeals Board.

Delegation by the Building Practitioners Board
To streamline the operations of the Building
Practitioners Board, where there has been a failure to
renew prescribed insurance the amendment
provides a power of delegation to the chairperson or
a member of the BPB under section 172(3) and (4) to
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suspend the registration of the relevant building
practi tioner.
Building Practitioners Board procedure in inquiries

Current quorum requirements for the Building
Practitioners Board have created some difficulties
due to pressure of work. The BPB has requested that
it should be able to conduct an inquiry with a panel
of its members.
This amendment will allow the BPB to conduct
inquiries using a panel of not fewer than three
members selected by the chairperson. One of the
members of the panel is to be the member
representing the category of the practitioner the
subject of the inquiry. If a panel of three or more
members includes the chairperson of the BPB, he or
she is to be the chairperson of the panel.
Building permit levy

It is proposed to amend section 201(1A) to increase
the building permit levy threshold of the cost of
building work at which the building permit levy
becomes payable from $3000 to $10 000, which will
apply to all new applications.
To assist in the audit process a registered building
surveyor will be required to lodge a nil return where
no levy amount was received for the previous
month. At present building surveyors are required
to lodge a building permit levy return only if they
receive an amount in any given month. An
application for exemption from the requirement can
be made to the commission where no levy is to be
collected for an extended period due to illness or
other reasonable cause.
Change of name

The Building Owners and Managers Association of
Australia Ltd Victoria Division has changed its name
to the Property Council of Australia, and
appropriate adjustments have been made to
sections 207(1)(e) and 210(2) of the act.
Application of act to the Crown and public
authorities

Although departments and public authorities are
not bound by the act, guidelines issued by the
Minister for Finance in November 1994 under
section 220 of the act currently provide that all
government departments and public authoritiesother than councils - should obtain a building
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permit although the legislation does not require it.
Public sector bodies are required to report annually
to Parliament on progress in implementing the
guidelines. They have up to this point remained
exempt from payment of the building permit levy.
Local councils have not been required to obtain a
building permit. Should they voluntarily do so,
however, they are required to pay the building
permit levy. Payment of the building permit levy by
departments and public authorities - including
councils - will be on a project-by-project basis at
the time that the building permit application is
issued. This is the same as for the private sector.
In total, the additional net revenue to the Building

Control Commission is estimated to be in the order
of $200 000 to $230 000. Given the uncertainty
regarding the revenue implications of this proposal,
the rate of building levy permit will be reviewed
after 12 months of its application to Crown and
public authority projects to determine if it can be
reduced across the board.
The additional funding will be used to strengthen
the oversight of building standards and practices by
building practitioners, extend the commission's
support of industry research and development, and
to complete implementation of a building data
base - public and private sectors - currently being
developed in conjunction with the Australian
Bureau of Statistics. For the first time, aggregate
public sector building statistics will be available to
departments and agencies for budget planning,
benchmarking and other purposes. The Building
Control Commission will consult with departments
and agencies on research and development needs
and results.
This proposal brings forward the timing for binding
the Crown in respect of the building permit system
from the year 2000 as proposed in the above
guidelines to a date to be proclaimed in 1997. It
provides for competitive neutrality by removing
general exemptions for departments, their agencies
and public authorities - including local councils.
The departments of Human Services, Education, and
Justice have raised the issue of specific exemptions
relating to issues of privacy for facilities such as
women's refuges, flexibility of operations in the case
of relocatable classrooms and security in the case of
jails and police stations. Specific exemptions in
relation to these matters will be provided under
amendments to existing regulations prior to
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proclamation of this amendment in consultation
with relevant departments and agencies.

Performance audits
The Building Act 1993 introduced private sector
competition into the building permit system. To
maintain a minimum standard of building safety
and an appropriate level of consumer protection, it
is implicit that the system includes a capacity for the
Building Control Commission to conduct
investigations and random audits of building
practitioners. This need has been accentuated with
the recent inclusion of domestic builders as building
practitioners under the act.
Currently, the act contains an express power of entry
to the premises which are the subject of building
work. There is no express power of entry to separate
premises at which relevant building documentation
may be kept, nor is there express power to conduct
an investigation or conduct a performance audit of
building practitioners. Legal advice suggests it
would be prudent to clarify such powers in the act.
Accordingly the amendment includes provisions to
enable performance auditors appointed by the
Building Control Commission to examine work
carried out by registered building practitioners,
enter relevant premises, require the production of
documents and supply information, except where
such information may incriminate that person.
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Power of entry
The power of entry provisions of the act for
enforcement purposes have been remodelled and
the written consent of the occupier to enter the
premises or the issue of a warrant will be required.
Entry provisions for statutory inspection purposes
are not subject to consent but must be carried out
between the hours of 8.00 a.m. and 6.00 p.m. in the
case of a residence and at a reasonable time in the
case of any other building or land. Entry onto
premises will be possible in an emergency without a
warrant if the safety of the public or the occupants is
at risk or if the premises are the subject of an
emergency order under part 8 of the act. The new
section also makes reference to an emergency
plumbing order under section 221ZZF to provide
consistency in the application of the legislation.
Section 228(3) will also be amended to include a
photograph of the authorised officer on each identity
card.

Confidentiality provision
A confidentiality provision is included to ensure that
information gathered by an authorised person is
only used for the purposes of enforcement of the act
and the regulations made under the act.

Sale of Land Act 1962

Authorised persons

To assist prospective purchasers and to improve the
flow of information to relevant parties, section 32 of
the Sale of Land Act 1962 requires an amendment to
include a requirement that vendors of a residence dwelling - provide information on whether they
have obtained a building permit as an owner-builder
in the last seven years if the House Contracts
Guarantee Act 1987 applies or in the last six years
and six months if section 137B of the Building
Act 1993 applies. The vendor will also be required to
state whether a guarantee or insurance applies to the
domestic building work which is the subject of the
permit.

An authorised person is a person authorised for the
purposes of enforcement of the act and the
regulations in relation to matters not related to the
work of a registered building practitioner. An
example of this is illegal building work carried out
by an owner builder. The powers of the authorised
person are less extensive than that of a performance
auditor. The same person can be a performance
auditor and an authorised person.

The government is keen to see that Victoria
maintains its position at the forefront of the reform
process that the Building Act has put into train since
its introduction on 1 July 1994. By continuing to
maintain an open agenda and making
improvements where a need has been identified, I
am confident that we can continue to achieve
practical reforms that meet the expectations of
industry and the community alike.

The audit powers which have been included are
similar to the compliance audit provisions in the
sections 221ZZZ to 221ZZZB of the Building
Act 1993, introduced by the Building (Amendment)
Act 1996 for plumbing matters. The entry powers for
compliance auditors have been restated in clause 21
of the bill with an effective date of 31 October 1995
to ensure that the current amendment does not affect
the status quo in relation to plumbing matters.

I commend the bill to the house.
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Debate adjourned on motion of Mr DOLLIS
(Richmond).
Debate adjourned until Thursday, 24 April.

MELBOURNE LANDS (YARRA RIVER
NORTH BANK) BILL
Second reading
Mr GUDE (Minister for Education) - I move:
That this bill be now read a second time.

The bill provides for Melbourne City Council as
committee of management to issue long-term leases
for the purpose of constructing and operating an
aquarium. The bill will thereby assist the City of
Melbourne in its plans to enhance the land between
Queensbridge, Flinders Street, King Street and the
north bank of the Yarra River.
The City of Melbourne is seeking to transform what
has been a neglected and unattractive environment
dominated by roads, car parks and railway viaducts
into one of the most dramatic public spaces in
Australia. The Lord Mayor recently celebrated the
Yarra bank turning basin improvements as another
significant step in the process of transforming the
Yarra into a popular icon.
The council saw the area as a major impediment to
linking the city to the river on its northern banks.
The government clearly signalled its support for
improvement of the north bank of the Yarra River in
the capital city policy and sees the council's
initiatives as complementing Agenda 21 projects
such as the restoration of old Customs House and
the construction of Federation Square.
Experience with Batman Park has taught the council
that the creation of open space alone is not sufficient
to generate activity and public interest. The council
has been working to attract a commercial
development to the western end of the turning basin
precinct which would complement the turning basin
and the river, and be an important tourist attraction
for all Victorians and our visitors. The aquarium
proposal by Melbourne Underwater World was
found by the council to offer the best overall
opportunity.
The purpose of the legislation is to facilitate the
development agreed between Melbourne City
Council and the preferred developer. The council
struck a development agreement with the preferred
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developer in December 1996, subject to the
government agreeing to the terms and conditions of
a lease. The government understands that the
developer will make a significant up-front cash
contribution and the council will use the
contribution to further enhance the public amenity
of the turning basin precinct.
The recent planning scheme amendment requires
the developer to provide a minimum setback of
5 metres to enable continuation of the new turning
basin promenade. The right of passage provisions in
the bill grant the aquarium operator and visitors
access to the premises, but the council will be able to
ensure 24-hour public access to and use of the
promenade.
I turn now to the particulars of the bill. Clauses 1, 2
and 3 relate to the purposes of the bill, its
commencement and relevant definitions.
Clause 4 of the bill provides for the granting of
long-term leases by the City of Melbourne as
committee of management for an aquarium and
associated retail, tourism and commercial purposes
on the north bank of the Yarra River, subject to
ministerial approval.
Clause 5 of the bill provides a right of passage to the
leaseholder, subject to relevant conditions to be
determined by the council. Clause 6 of the bill
provides for a small portion of an adjacent
municipal reserve to be excised and re-reserved as
part of the area to which the leasing provisions
apply. Clause 7 of the bill protects rights under the
Transport Act in relation to the Flinders Street
railway viaduct.
I commend the bill to the house.
Debate adjourned on motion of Ms GARBUIT
(Bundoora).
Debate adjourned until Thursday, 24 April.

POLICE AND CORRECTIONS
(AMENDMENT) BILL
Second reading
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That this bill be now read a second time.
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This bill will make amendments to a number of acts
and I will deal with each main act in turn.
Control of Weapons Act 1990

The Australasian Police Ministers Council (APMC)
on the advice of police commissioners from all
jurisdictions has agreed to a common approach to
the control of body armour. In essence the
possession or sale of body armour is to be prohibited
except where an exemption - general or
individual - applies. Underlying the approach is a
concern that the unregulated sale or possession of
body armour by persons who do not have a
legitimate reason for their actions heightens fear of
crime and hampers enforcement by police.
The Governor in Council may by order exempt any
class of person from the exemption and there are
agreed classes of persons recognised by the APMC.
Any order may specify conditions or limitations on
the exemption. The order of the Governor in Council
must be published.
The bill provides for the Chief Commissioner of
Police to be able to approve the exemption of any
person on an individual basis. Any decision to
exempt must be considered in relation to general
guidelines, if any, issued by the minister. Any
guidelines issued by the minister will need to be
published in the Government Gazette. As part of the
accountability process the chief commissioner must
report to the minister on approvals granted by the
chief commissioner.
Corrections Act 1986

The amendments to this act are designed to facilitate
the contracting out of the escort and transportation
functions which the police currently undertake in
relation to detained persons. By enabling the
contracting out of these functions police resources
can be better deployed to concentrate on core police
functions. Highly trained police and their resources
can be reallocated to duties more appropriate to
their skills with a better outcome for community
safety in terms of crime prevention and detection.
The bill enables the chief commissioner to enter
agreements in relation to the escort and transport of
persons and to authorise the exercise of certain
powers. The bill makes provision for a person
authorised under an agreement to carry out the
transport function which would otherwise be
provided by a member of the police force.
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To ensure accountability, in all cases where a person
is being transported under the agreements the legal
custody remains with the chief commissioner, and
provision is made for monitors for the agreements.
Monitors are required to make an annual report to
the chief commissioner for inclusion in the chief
commissioner's annual report.
To facilitate the transport of juveniles, amendments
made to the Children and Young Persons Act 1989
will allow searches to be completed prior to
transportation, by the staff at the relevant centre.
Consequential amendments are made to the
Children and Young Persons Act 1989 and the
Crimes Act 1958 to recognise that the legal custody
of persons being escorted or under transport will be
deemed to be that of the chief commissioner and
therefore escape will be deemed to be from the chief
commissioner's custody.
Amendment is also made to the Sentencing Act 1991
to enable police to carry out the transport function of
offenders to or from a psychiatric in-patient service
unless a court otherwise specifically orders and for
custody to be deemed to be that of the chief
commissioner.
Firearms Act 1996

The Australasian Police Ministers Council agreed as
part of the national firearms agreement in relation to
clay target shooting to ensure that junior licence
holders have access to category C firearms. The bill
will provide for that. The remaining amendments to
the act are to clarify the intent of or improve the
operation of the act.
The bill amends the Firearms Act 1996 and the
Magistrates' Court Act 1989 to clarify that certain
serious offences are indictable offences but may be
triable summarily. This amendment clarifies the
intent of the act's penalty provisions and ensures
that the significant penalties provided for under the
act are able to be imposed.
A further amendment clarifies that the time period
for surrender of firearms when a licence expires
commences after any appeal decision is given or the
licence expires, whichever occurs last. This
amendment makes the time requirements for
disposal of firearms for a licence holder whose
licence is not renewed consistent with a licence
holder whose licence is cancelled. The firearms must
be disposed of within 28 days of the licence expiring
or of any appeal, whichever is the latter. The
amendment enhances consistency in the act.
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The bill provides for notification, by the applicant, of
police and the party in whose favour an intervention
order was made, when an application for relief from
prohibited person status is made and for the ability
for the other party to appear. This amendment will
ensure that the court in making a decision on any
application for relief from a prohibited person status
is fully informed.
Police Regulation Act 1958

The amendments to the Police Regulation Act are
designed to build on recent measures implemented
by police command and further enhance the
accountability and ethics of Victoria Police Force.
Recent measures have included:
the establishment of Project Guardian to examine
and make recommendations concerning options
for addressing and safeguarding the ethical
standards within the Victoria Police Force;
the recent organisational moves within the
Victoria Police Force to establish an ethical
standards department to implement the ultimate
recommendations of Project Guardian, including
a revamp of internal investigation procedures;
development of a customer commitment strategy;
and
specific investigations into serious misconduct,
such as Operation Bart.
To further advance these initiatives, amendments to
the legislation are needed to streamline investigation
processes and to enhance disciplinary processes.
The bill will:
remove the barrier against members of the police
force complaining to the Deputy Ombudsman
(Police Complaints) about the conduct of another
member;
maintain the requirement for misconduct to be
investigated by the Chief Commissioner of Police
with minor complaints to be dealt with at a
management level;
formalise the protocols by which the Deputy
Ombudsman (Police Complaints) is advised of all
serious internal investigations;
extend the disciplinary system to cover reservists
and protective services officers;
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improve the capacity to deal with members unfit
for duty as a police officer;
enhance the flexibility of sanctions against
members found guilty of criminal offences; and
correct inappropriate references to repealed
provisions.
Remove the barrier against members of the
Victoria Police Force complaining to the Deputy
Ombudsman (Police Complaints) about the
conduct of another member

At present, the Police Regulation Act 1958 prevents a
member of the police force from making a complaint
to the Deputy Ombudsman (Police Complaints)
about criminal conduct or serious misconduct of
another member. This prohibition reduces the
effectiveness of the complaints mechanism and
inhibits the ability of the Victoria Police Force to
prevent corruption within the force.
The amendment will allow members of the police
force to make a complaint to the Deputy
Ombudsman (Police Complaints) about the criminal
conduct or misconduct of another member. This
measure will strengthen the accountability of the
force, prOviding members with another formal
avenue to act on misconduct by fellow members.
The definition of 'conduct' applicable to this
amendment would be extended to include the
off-duty conduct of members to ensure that
members maintain ethical standards at a
professional and personal level.
Maintain the requirement for misconduct to be
investigated by the Chief Commissioner of Police
with minor complaints to be dealt with at a
management level

Under the act the chief commissioner must formally
investigate all complaints made by a member of the
public. This includes complaints of minor
misconduct which do not amount to a breach of
discipline or a criminal offence, such as that which
may be made at station level and could be described
as customer service issues. The requirement to
mount a formal investigation into minor complaints
is resource intensive and has the effect of moving
accountability away from the appropriate level of
management. Further, the chief commissioner must
also report such minor matters to the Deputy
Ombudsman (police Complaints), which is a further
resource burden for both offices.
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It is more appropriate that minor complaints made
by either the public or by a member of the Victoria
Police be resolved as a component of responsible
and accountable station level management. For
similar reasons the requirement for the chief
commissioner to report such minor matters to the
Deputy Ombudsman does not assist the effective
resolution of these matters as a management issue.

The definition of conduct applicable to this
amendment would be extended to include the
off-duty conduct of members to ensure that
members maintain ethical standards at a
professional and personal level.
Formalise the protocols by which the Deputy
Ombudsman (Police Complaints) is advised of all
internal investigations

The bill will legislate for the current informal
arrangement whereby the Deputy Ombudsman
(Police Complaints) investigates or reviews internal
investigations regarding misconduct where advice
of that misconduct has not arisen as a result of a
complaint from a member of the public. This will
provide a consistent approach to investigating
misconduct so that the Deputy Ombudsman (Police
Complaints) is able to act regardless of the source of
the reference.
Likewise, where the Chief Commissioner of Police
initiates an investigation of serious misconduct there
should also be a requirement to advise the Deputy
Ombudsman (Police Complaints) of the
commencement of all investigations. Again this will
provide for consistency of approach. This measure
would also apply to police reservists and protective
services officers to ensure that they are also subject
to a disciplinary system consistent with the
processes applying to police.
Improve the capacity to deal with members unfit
for duty as a police officer

The bill extends the power for the chief
commissioner to inquire into the fitness and capacity
of individual members to perform their duties as
police officers. Currently the chief commissioner
may inquire into the fitness or capacity of a police
member to discharge his or her duties only at the
member's request in terms of health reasons. In such
cases if the member is found to be incapacitated by
infirmity of mind or body the member may be
retired on the grounds of ill health.
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The chief commissioner may initiate an inquiry and
subsequently dismiss a police member who is found
to be incapable or inefficient in performing his or her
duties except where that condition is caused by
infirmity of mind or body. To maintain the efficiency
of and public confidence in the force an amendment
is necessary to remove this anomaly.
Where the Chief Commissioner of Police is satisfied
that the member is incapacitated he may discharge
the member on medical grounds. It is intended that
this measure be implemented as an act of last resort.
Where possible other interventions will be made to
remedy problems experienced by individual police
officers.
Discharge by the chief commissioner will not
automatically entitle a member to superannuation
entitlements. This decision will continue to be made
by the relevant superannuation authority.
Enhance the flexibility of sanctions against
members found guilty of criminal offences
An amendment is to be made to further strengthen
disciplinary powers where a member has been
charged with a criminal offence punishable by
imprisonment and the charge has been found
proven. The current limitation on the chief
commissioner whereby only one penalty from a
range of sanctions may be made is to be removed to
enable a combination of certain penalties reprimand, reduction in rank and reduction of
remuneration - or one of the other sanctions
currently available. This amendment overcomes an
unnecessary limitation.
Statements under section 85 of the Constitution
Act 1975

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why
section 9CB of the Corrections Act 1986 - as
amended by clause 14 of the bill- is to alter or vary
section 85 of the Constitution Act 1975 in relation to
the jurisdiction of the Supreme Court.
Oause 16 inserts a new section l11A(2) into the
Corrections Act 1986. Proposed section 111A(2)
provides that it is the intention of section 9CB of the
act (as amended by the bill) to alter or vary
section 85 of the Constitution Act 1975.
Oause 14 of the bill amends section 9CB(1) of the
Corrections Act 1886 by inserting a reference to new
section 9A(1b). Section 9CB, among other things,
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provides that a person who uses reasonable force in
accordance with the section is not liable for injury
caused by that use of force. The new reference
means that persons authorised under the new
section 9A(1B) will also have this immunity.
The reasons for limiting the jurisdiction of the
Supreme Court are as follows:
The provision of transport services under
agreements with the Chief Commissioner of Police
will require the movement of prisoners and detained
persons to and from various institutions. At times it
will be necessary for authorised persons under those
agreements to use reasonable force to ensure the
transport function is carried out.
The nature of the persons being transported and the
need to ensure that transportation is carried out
mean the amendment is desirable. Persons
undertaking transport need to be confident that in
acting in accordance with the section they will be
protected from proceedings against them when
acting properly.
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons why proposed
section 361 of the Crimes Act 1958 (as amended by
clause 48 of the bill) is to alter or vary section 85 of
the Constitution Act 1975 in relation to the
jurisdiction of the supreme court.
Clause 50 of the bill inserts a new section 585 in the
Crimes Act 1958 providing that it is the intention of
section 361 of the act (as amended by the bill) to alter
section 85 of the Constitution Act 1975.
Clause 48 of the bill amends section 361 of the
Crimes Act 1958 by inserting a new subsection (4) to
extend the application of the section to police gaols
and other specified institutions. Section 361 of the
Crimes Act 1958 enables the movement of persons in
a prison to and from a prison for the purpose of
court appearances. Section 361 also provides that a
person who uses acts in accordance with the section
is not liable by reason of any removal or detainer
under that section. The new reference means that
persons acting in relation to police gaols and the
specified institutions will also have this immunity.
The reasons for limiting the jurisdiction of the
Supreme Court are as follows:
This section is to be extended to apply to police
gaols and other specified institutions. Historically
police or other officers have undertaken this
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function as part of their traditional duties to assist
court functions. The amendment clarifies the
legislative base in a way that provides consistency
with the process applicable to prisons. In addition
the existing immunity provided to persons acting in
accordance with the section is similarly applied.
The amendment is desirable to ensure that persons
required to carry out the function of ensuring a
detained person's attendance to assist the proper
functioning of a court are confident that they are
protected from proceedings against them when
acting properly.
The bill makes a number of diverse amendments to
various acts which enhance the operation of police
and corrections functions in this state.
I commend the bill to the house.
Debate adjourned on motion of Ms CAMPBELL
(Pascoe Vale).
Debate adjourned until Thursday, 24 April.

ROAD SAFETY (DISCLOSURE OF
INFORMATION) BILL
Second reading
Mr COOPER (Minister for Transport) - I move:
That this bill be now read a second time.

The main purpose of the bill is to amend the
provisions of the Road Safety Act which deal with
the disclosure of information from the records of
Vicroads kept under that act. The records in
question relate mainly to registered motor vehicles
and their owners and to licensed drivers.
The present provisions are in need of amendment as
a result of a number of developments. These include
the moves toward national uniformity in road
transport matters, the increasing need to safeguard
the privacy of the individual in the electronic age
and the operational needs of agencies engaged in
combating crime and law enforcement generally.
There are two main problems with the present
provisions which are contained in section 92 of the
Road Safety Act 1986 and in related provisions of the
Crimes Act 1958. These provisions are seen as too
restrictive when information is required for law
enforcement purposes and not restrictive enough
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when information is passed on for legitimate
purposes to third parties.
A few examples may assist in illustrating these
problems. At present the Road Safety Act makes it
an offence for Vicroads and its employees and
contractors to divulge the contents of a record kept
under the act unless the disclosure is made in
connection with the administration of the act, legal
proceedings under the act or to the Transport
Accident Commission.
Parking offences arise under the act and therefore a
municipal council is able to receive information from
Vicroads as to the name and address of the
registered owner of a car in order to deal with a
parking offence. However, if the car is not involved
in an offence under the act but in, say, a bank
robbery, information about the registered ownership
of the car cannot be lawfully obtained by the police
from Vicroads records unless the Minister for Roads
and Ports gives a direction to Vicroads under the
Crimes Act. This is an extremely cumbersome
procedure and it has been found quite unsatisfactory
in practice. The bill overcomes this difficulty by
providing that information may be disclosed to law
enforcement agencies for the purposes of the
investigation or prosecution of offences of any kind
and the enforcement of judgments and orders in the
criminal jurisdiction. That is more in keeping with
the laws in force in other states and territories. It also
accords with principles adopted by the
commonwealth in its Privacy Act 1988 which are
being proposed as the basis for disclosure under
national uniformity legislation such as the Road
Transport Reform (Heavy Vehicles Registration)
Act 1997 of the commonwealth.
The second main problem with the present
provisions is the lack of any control over the use to
which information is put once it has left Vicroads. In
the parking example referred to, once the municipal
council has received the information from Vicroads
there is no proviSion in the Road Safety Act to
ensure that it is used only for the purpose for which
it was received. The bill overcomes that by
providing that Vicroads must have in place a
confidentiality agreement before it discloses the
information. In some cases the agreement will be a
continuing agreement, for example, where there is
an ongoing requirement for information, as in the
case of the police and municipal councils. In other
cases, where requests are infrequent, an agreement
will be entered into at the time.
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It is an offence under the proposed proviSions for a
person who obtains information under a
confidentiality agreement to disclose or use the
information other than for a purpose specified in the
agreement. That is the case whether or not the
person is a party to the agreement. The intention of
the latter proviSion is that Vicroads will be required
to have a confidentiality agreement only with the
principal person or authority in a given situation.
Other people who act under the control or direction
of the principal will be bound by the terms of the
agreement.

In regard to the Victoria Police, for example, it is
expected that Vicroads will have a confidentiality
agreement with the chief commissioner or his
delegate and that that agreement will govern the
actions of other members of the police force. The bill
requires that such an agreement must specify:
the purposes for which the information is
required;
the means of providing it;
the means of protecting confidentiality; and
an undertaking that the information will only be
used for the purposes specified.
The means of protecting confidentiality in the case of
the police might include the giving of an instruction
under the Police Regulation Act 1958 which would
be enforceable under that act. Other means would
include the keeping of audit trails and periodic
monitoring of the procedures to ensure adherence.
Representations have been made to the government
by the insurance industry and the legal profession
asking that information as to registered ownership
be disclosed to intending litigants in order to
facilitate litigation. However, with one or two
exceptions the bill does not deal with the civil
jurisdiction. It is proposed that civil matters be
considered in the context of the government's
response to the recent report of the Data Protection
Advisory Council (OPAe).
One exception to the proposition that civil matters
are not dealt with in this bill is that the Sheriff may
use the information to enforce judgments and orders
of courts in their civil jurisdiction. It should also be
noted that disclosure to or by a court in compliance
with an order made by it is also one of the permitted
exceptions to the need for a confidentiality
agreement. In keeping with the OPAC Report,
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Vicroads will develop a code of practice which
includes procedures for mOnitoring compliance with
confidentiality agreements.
The bill aims to provide an appropriate balance
between the individual's right to privacy and the
community expectation that effective law
enforcement will not be frustrated by denying access
to relevant information held by government
agencies.
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Originally, each agency served a different locality
and was supported by a defined constituency within
the Anglican Church. By 1940 each agency had
developed residential services, originally for boys
and girls but later extended to include babies and
teenagers. New philosophies of child care increased
staff professionalism and additional government
support resulted by the 1960s in the emergence of
three multi-functional child and welfare agencies
under the aegis of the Anglican Church but serving
those in need regardless of creed.

I commend the bill to the house.
Debate adjourned on motion of Mr BATCHELOR
(Thomastown)
Debate adjourned until Thursday, 24 April.

ANGLICAN WELFARE AGENCY BILL
Second reading
Or N APTHINE (Minister for Youth and
Community Services) - I move:

From the 1960s there were moves for closer
cooperation. In the 1970s there was an agreement
not to work in competition in the same region. In the
1980s regular meetings of agency heads and staff
began. In 1994 a joint working party was appointed
by Archbishop Rayner to develop proposals for a
single agency. In 1995 approval in principle was
given by the agency boards and the Synod of the
Diocese of Melbourne for the formation of a new
agency as distinct from a merged agency. In 1996 the
boards of the agencies and the Synod of the Diocese
approved a scheme for a new agency as set out in
the report 'SECuring the Future'.

That this bill be now read a second time.

Motive for change

Caring for those in need, especially orphans and
widows, is a central tenet of the christian gospel. In
New Testament times that caring was informal and
individual. In the Middle Ages it was provided by
monasteries and parish guilds. From the
18th century it was provided by institutions and
societies. In Melbourne the Melbourne Orphanage
and the Melbourne City Mission were established in
the 1850s with christian leadership, for example by
Bishop Perry, and with broad community support.
Denominational agencies emerged later.
The Anglican interest and efforts resulted in the
formation of three child and family welfare agencies:
(a) 1886 - the Mission to the Streets and Lanes of
Melbourne, headed by Sister Esther and the
Community of the Holy Name, worked in the
north-east quarter of the city;
(b)

1915 - the Mission of St James and St John,
headed by Archdeacon George Lamble,
operated originally in the parishes which
covered the western and northern quarters of
the city; and

(c) 1921 - St John's Homes for Boys and Girls
(originally St Martin's Home for Boys),
headed by the Reverend Eric Thornton,
operated in the eastern suburbs.

The Anglican Church wishes to act more effectively
in areas of child and family welfare and to speak
with one voice to government, its own membership
and the general community. Among anticipated
benefits from a new, combined agency are improved
service delivery, more adequate planning and
research, greater partnership with church and
community, more effective service and client
advocacy, improved training opportunities and
career paths for staff, improved fundraising capacity
and reduced overheads.
The new combined agency is likely to have a client
base exceeding 9500, a professional and support staff
of 520, some 1200 volunteers and an expenditure
budget of $16 million. At present the only country
program of the three existing agencies is one in
Central Gippsland but the new agency will be well
placed to respond to invitations from country
dioceses to commence new programs.
Incorporation by act of Parliament has been sought
for three main reasons:
firstly, to simplify the process of dissolving the
existing agencies and creating the new agency;
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secondly, to facilitate the transfer of assets from
the existing agencies to the new agency - the
assets include a number of trusts and bequests
dating, in some cases, from the early years of the
century; and
thirdly, to ensure a close relationship between the
Anglican Church and the new agency.
The constitution of the new agency has been
approved by the boards of the existing agencies and
the Council of the Diocese of Melbourne. It is
appended as a schedule to the bill. Once enacted,
any alterations would be in accordance with the
provisions of the Constitution and would not
require further parliamentary legislation. A chief
executive officer has been appointed to commence
duties on an interim basis on 16 April 1997. It is
hoped that Anglicare Victoria can commence
operations on 1 July 1997.
I commend the bill to the house.
Debate adjourned on motion of Mr THWAITES
(Albert Park).
Debate adjourned until Thursday, 24 April.

STATE TAXATION ACTS
(AMENDMENT) BILL
Second reading
Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The purpose of the bill is to make numerous
amendments to various state taxation acts.
The bill makes amendments to the Financial
Institutions Duty Act 1982 of a technical nature and
repeals spent provisions. In particular, the bill
ensures that previous amendments to
section 28(4)(a) of the act are effective in providing
that amounts paid under a continuing credit contract
can be paid into a credit provider's exempt account,
thereby attracting duty once only.
The bill makes various amendments to the Land Tax
Act 1958, including amendments to the second
schedule to the act to rectify numerous technical
deficiencies. The rectification of these deficiencies
will also have the effect of validating past
administrative practices of the State Revenue Office.
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Those amendments will not disadvantage any
taxpayer.
A number of other minor technical amendments are
made to definition provisions and to ensure that
ordinary valuations are available for the assessment
of special tax. The maximum penalty which may he
provided for under regulations made has been
increased from $100 to 20 penalty units, consistent
with other state taxation statutes.
The bill amends section 10(1)(d) of the Pay-roll Tax
Act 1971, which deals with the exemption from
payroll tax for certain types of schools. The
exemption was previously based upon the ability of
a school or college to provide education
predominantly at or below the secondary level of
education and be carried on for a non-profit
purpose. The increasing variety of educational
services provided by institutions has, over a period
of time, made the determination of what is or is not
secondary education more difficult, especially for
officers of the State Revenue Office.
The amendment replaces the secondary education
requirement with a test of registration under part ill
of the Education Act 1958. The consequence of this
amendment is that revenue officers will not be
required to make judgments about what constitutes
secondary education but will provide an objective
basis to apply the exemption. The bill also repeals a
number of spent prOvisions in the Pay-roll Tax
Act 1971, including part VA, whose operation
expired in June 1984.
The bill amends the Stamps Act 1958 to insert a new
section 41 to deal with offsets of overpaid stamp
duty. Where taxpayers are authorised under
section 40A of the act to carry out a limited range of
document stamping of their own accord, the new
section 41 allows offsets of duty paid to be made in
very limited circumstances.
Where such a registered taxpayer overpays stamp
duty as a result of purely arithmetic errors, the
taxpayer may offset that overpaid duty against his
or her next periodic liability. This prevents the
taxpayer having to make application for a refund
and encourages the use of the document return
system, which the government regards as an
essential part of efficient payment practices.
As part of the benefit of using this facility, the
taxpayer must notify the commissioner that an
adjustment has been made and is obliged to pass the
excess duty credited back to any third party from
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whom the taxpayer initially collected the duty. This
provision in no way removes or changes existing
refund rights of the taxpayer.
A further amendment improves the efficiency of
administration of the Stamps Act 1958 by extending
the classes of documents which company registrars
can denote as non-dutiable for Stamps Act purposes.
The amendment allows company registrars to
denote a broader range of transfers of marketable
securities which would be exempt from duty. This
amendment is part of the government's overall drive
to reduce red tape, encourage efficient payment
practices and allow taxpayers to get on with their
business. If there is any doubt, the taxpayer can
always seek an opinion from the commissioner
under section 32 of the act.
The bill further amends the Stamps Act to include de
facto spouses in the definition of 'relative' under
section 67A(7) so that de facto spouses may also take
advantage of the exemption from duty relating to
nominee transfers. At present, a de facto spouse can
obtain the exemption under a different provision
which has different documentary requirements. In
the interests of consistency and efficiency of
administration, such spouses can now obtain the
exemption under the primary division of the act.
The bill also clarifies the position regarding the
reduction in duty on amounts received in the course
of rental businesses. The rate of duty was reduced
from 1.5 per cent to 0.75 per cent as part of the
government's last budget package. This amendment
clarifies the operation of that reduction so that the
new lower rate applies only to agreements,
including hire-purchase agreements, entered into on
or after 1 January 1997. This amendment ensures
that this tax reduction applies in the manner stated
in the second-reading speech to the State Taxation
(Further Omnibus Amendment) Bill 1996 made in
the Legislative Council on 15 October last.
The bill also inserts a new section 137MD, which
relates to the exemption from stamp duty for
refinanced business loans. As part of the last budget,
stamp duty relief was granted on mortgages which
secured bona fide refinanced business loans to
enable borrowers to take maximum advantage of
competition in interest rates between financial
institutions. The existing prOvision does not cover
mortgages securing refinanced business loans
provided from moneys sourced from solicitors' trust
accounts, unless the solicitors in question have
formed a company.
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The government did not intend to require solicitors
to incorporate to obtain the benefit of the exemption,
which also flows through to their clients.
Accordingly, the new provision makes it clear that a
person or body corporate may enter a mortgage with
a sole practitioner or partnership of solicitors and
still obtain the exemption as long as the refinanced
loan is for bona fide business purposes. The bill
further amends various provisions in the Stamps
Act 1958 by making minor drafting amendments
consequential on the substantive changes or of a
statutory revision nature.
The bill makes two amendments to the Taxation
(Reciprocal Powers) Act 1987. The first amendment
includes the Liquor Control Act 1987 as one of the
acts which can be declared to correspond to liquor
acts in other jurisdictions of Australia, thereby
allowing investigators from other jurisdictions to
conduct revenue investigations in Victoria. New
South Wales has already included the Liquor
Control Act 1992 (NSW) in its Revenue Laws
(Reciprocal Powers) Act 1987, allowing Victorian
investigators to conduct investigations in New South
Wales.
The second amendment rectifies an anomaly in the
existing act whereby a person who fails, neglects or
refuses to comply with a request of a corresponding
or state commissioner is subject to a penalty,
whereas a person who gives false or misleading
statements is not subject to a penalty. The
amendment introduces a new offence of giving false
or misleading statements, with a maximum penalty
of 10 penalty units.
As part of the government's continuing commitment
to national competition policy this bill also proposes
the application of land tax and stamp duty on
mortgages, bonds, debentures or covenants to those
significant commercial government business
enterprises (GBEs) that are currently exempted
based on their government ownership status.
Exemption from land tax for land used exclusively
as public open space or parkland will remain.
The government in June 1996 published a statement
of its policies on competitive neutrality which
includes a requirement that Significant commercial
GBEs identified in that policy statement be subjected
to all relevant state taxes and charges within a
specified timetable. This bill gives effect to the policy
commitment with respect to the progressive
implementation of state taxes and charges to those
GBEs. These amendments are to remove market
advantages currently enjoyed by significant
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commercial GBEs over their private competitors.
The application of these taxes to GBEs will occur as
they reach an appropriate stage of reform provided
the benefits of applying this policy are deemed to
outweigh the costs.
I commend the bill to the house.

Debate adjourned on motion of Mr BRACKS
(Williamstown) .
Debate adjourned until Thursday, 24 April.

ELECTRICITY INDUSTRY
(LOY YANG B) BILL
Second reading
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between the SECV and Edison Mission Energy
which will hedge the price paid by SECV for power
it is required to supply to the Portland and Point
Henry aluminium smelters under earlier power
supply agreements - at prices well below current
market prices. The adjacent Loy Yang A, which is to
be privatised shortly, will acquire the land
associated with the Loy Yang mine from SECV and
assume full responsibility for supplying coal and
infrastructure services to Loy Yang B. The state
support arrangements will be terminated, many of
SECV's residual risks, including the risk associated
with construction defects, which SECV did not fully
pass on to the contractors who built Loy Yang B, will
be cancelled and Loy Yang B will be placed on an
equal footing with the other generators in terms of
participation in the electricity market and ongoing
regulation by the Office of the Regulator-General.

Mr STOCKDALE (Treasurer) - I move:
That this bill be now read a second time.

The bill contains a number of miscellaneous
provisions to facilitate the sale of the Loy Yang B
power station, to amend the Electricity Industry
Act 1993, the State Electricity Commission Act 1958
and the Loy Yang B Act 1992.
In 1992,51 per cent of the partially constructed Loy
Yang B power station was sold from the State
Electricity Commission of Victoria to Edison Mission
Energy. At the same time, the SECV entered into a
number of contracts with the owners of Loy Yang B,
including an agreement to purchase the power
generated at Loy Yang B for 33 years, agreements to
supply coal and infrastructure services to Loy
Yang B for 33 years and an agreement to complete
construction of the power station. The state of
Victoria also agreed to support the Loy Yang B
project in various ways.
Until now, Loy Yang B has been almost entirely
insulated from the reforms to Victoria's electricity
industry which have taken place in the last three
years. In addition, the 1992 agreements have proved
to be extremely unprofitable for SECY. For example,
SECV has been recently purchasing power from Loy
Yang B at prices nearly three times higher than the
price at which SECV can sell that power into the
market.
The proposed revised arrangements will involve the
sale of the state's remaining 49 per cent interest in
Loy Yang B to Edison Mission Energy and the
cancellation of the existing power purchase
agreement. A new agreement will be entered into

The revised arrangements will allow the state to
complete the reform of Victoria's electricity
generation sector which has delivered and will
deliver significant benefits to electricity consumers
through the introduction of enhanced competition
and world-class operators. Losses incurred by the
SECV under the Loy Yang B power purchase
agreement will be brought to an end and the losses
incurred by SECV under the aluminium smelter
power supply agreements will be substantially
reduced by the new hedging agreement.
Termination of the take-or-pay power purchase
agreement will also enhance competition in the
electricity market and benefit other generators,
including Loy Yang A.
The current arrangements were principally
negotiated by the previous Labor government in a
desperate bid to raise funds to complete the
construction of Loy Yang B. Not only were the
resultant power commitments overpriced, the vast
bulk of the risks associated with the project were
borne by SECY. These risks will now be eliminated.
The transaction will also facilitate the imminent
privatisation of Loy Yang A through the
establishment of a direct supplier and customer
relationship for coal and infrastructure services
between Loy Yang A and Loy Yang B.
The bill contains various prOvisions which bring to
an end the existing arrangements concerning Loy
Yang B and facilitate the implementation of the
revised arrangements. Part 1 of the bill states the
purpose of the bill and provides for its
commencement. Part 2 of the bill sets out the
amendments to the Electricity Industry Act 1993,
and part 3 of the bill sets out the amendments to the
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Loy Yang B Act 1992 and the State Electricity
Commission Act 1958. The bill authorises the
Treasurer to enter into and ratify an agreement to
give effect to the transactions necessary to
implement the revised Loy Yang B arrangements,
including cancellation of the state agreement, which
is a schedule to the Loy Yang B Act 1992, and the
sale of the state's 49 per cent interest in Loy Yang B.

The bill includes an exemption from the Freedom of
Information Act 1992 for the documents relating to
the revised Loy Yang B arrangements which contain
commercially sensitive information. The bill also
allows the Governor in Council to amend the tariff
order to reflect the fact that Loy Yang B will cease to
purchase power under the Loy Yang B power
purchase agreement.

The bill amends the Electricity Industry Act 1993 to
allow for the allocation from SECV to other entities
of property rights and liabilities relating to Loy
Yang B, including the Loy Yang mine, which will be
allocated to Loy Yang A, the SECV Loy Yang B
trader vesting contracts, which will be allocated to
Edison Mission Energy, or a related company, and
the construction contracts entered into between the
SECV and the contractors responsible for
constructing Loy Yang B, which will be allocated to
Edison Mission Energy, or a related company, in
return for the cancellation of the 1992 construction
contract between SECV and Edison Mission Energy.

I commend the bill to the house.

The Electricity Industry Act 1993, the State
Electricity Commission Act 1958 and the Loy Yang B
Act 1992 are amended to allow for the granting of a
mining licence to Loy Yang A rather than the SECV,
which currently has the right to mine the Loy Yang
mine.
The bill provides that the Governor in Council, by
order published in the Government Gazette, may
regulate, in such manner as the Governor in Council
sees fit, the prices payable by persons purchasing
electricity from the wholesale electricity market for
the purpose of reducing the price the SECV pays for
the power to be supplied to the aluminium smelters.
The purpose of this order is to reduce the losses
incurred by SECV under the smelter power supply
agreements. It will replace the current order which
regulates the price which SECV is entitled to receive
for the power it purchases from Loy Yang B and
sells into the pool. The financial effect of the new
order will be approximately equal to the financial
effect of the existing arrangements. Other
miscellaneous amendments are included in the bill.
The bill confirms that the local government rates
agreement entered into between Edison Mission
Energy and the local council under section 27 of the
Loy Yang B Act 1992 will take effect as an agreement
under section 46 of the Electricity Industry Act 1993,
so that Loy Yang B is treated in the same way as the
other generation companies.

Debate adjourned on motion of Mr LONEY
(Geelong North).
Mr STOCKDALE (Treasurer) - I move:
That the debate be adjourned until Tuesday, 22 April.

Mr LONEY (Geelong North) - I move:
That the expression 'Tuesday, 22' be omitted with the
view of inserting in place thereof the expression
'Thursday, 24'.

Bills involving the sale of major Victorian assets in this case, Loy Yang B, - are significant to
Victorians. The opposition and Parliament as a
whole should be allowed the greatest possible time
to digest the legislation and ascertain exactly what it
means for the people of Victoria.
Although the opposition understands there is some
urgency involved given the government's program,
it is entitled to a reasonable amount of time in which
to obtain adequate. briefings from both the
department and those who may wish to express
their points of view. We need as much time as
possible to responsibly bring together all the advice
and all those points of view to determine our
attitude to the legislation.
We believe the request for an adjournment of two
weeks, rather than until Tuesday week, is
reasonable. That would give the opposition a better
opportunity to be briefed on the bill by the
department, to seek whatever advice it can and to
satisfy itself about all the clauses. Although I do not
wish to dwell on the matter, I refer to the difficulties
the opposition has encountered in receiving
briefings.
The ACTING SPEAKER (Mr Richardson) Order! On the matter of time.
Mr LONEY - It relates to time, Mr Acting
Speaker. I am talking about the ability to obtain
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adequate briefings in the time proposed by the
Treasurer. We have fotmd it difficult to get briefings
in the restricted adjournment periods imposed in the
past. I recently wrote to the Treasurer on the
question of time concerning another bill.
For those reasons, the appropriate adjournment
period should be two weeks rather than 12 days.
Mr STOCKDALE (Treasurer) - The government
does not lightly depart from the usual practice of
adjourning debate on bills for two weeks, but there
are sometimes circumstances, particularly those
surrOtmding this bill, that require us to pursue an
earlier timetable if we can. The transaction is
obviously important, and it is closely interrelated
with a complex set of transactions involving Loy
Yang A. The two power stations share not only a
coalmine and related bunkers but a host of other
ancillary services. In the interests of Victorian
taxpayers, it is critical that the transactions and their
interrelationship be handled in an orderly way.
I tmderstand the opposition's position on
privatisation, but given that the government is
implementing the program it is obliged to act in the
interests of taxpayers. Certain scheduling difficulties
with Loy Yang B and Loy Yang A's closing would be
created if we were not able to deal with the program
as presently laid out.
I accept that the honourable member has written to
me about some difficulties with briefings. I can only
say that my staff and I are tmder considerable
pressure. I do not excuse our not extending the
proper courtesies to him for that reason, but I offer it
by way of explanation. I have asked my staff to
ensure they expedite the briefing of opposition
members.

The debate may appear to be fairly trivial, given that
from the point of view of the opposition it is about
whether we adjourn debate for 14 days or 12 days.
In reality, it is likely that if the debate is adjourned
for 14 days and the government is forced to adhere
to the program involved in resolving all the issues,
the debate on the bill would be truncated. If it is
practical, bringing the bill on for debate on Tuesday
week would give the opposition more time to debate
it.
Notwithstanding the consultative pressures that a
shorter period would cause, a 12-day adjournment
may well have the effect of giving members of the
opposition the opportunity to treat the bill with the
importance which they obviously attach to it and
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which it intrinsically has. I would be happy to give
instructions to make briefings available as soon as
the opposition wishes to have them. I would also be
happy to talk to the honourable member as the date
approaches and to liaise with the Leader of the
House to see whether it is necessary to provide more
time and whether we can do so without imperilling
the transaction.
However, I Simply say that in the circumstances it is
not only in the government's interests but in the
interests of taxpayers that the transactions are not
delayed. This is not entirely a matter of the
government's making because the transactions
involve complex negotiations. We have moved as
expeditiously as we can. I apologise to the
opposition for the offering two days less than the
usual time, but in the circumstances, and in the
public interest, it is warranted.
Mr THWAITES (Albert Park) - I support the
amendment moved by the honourable member for
Geelong North. The position the Treasurer has taken
demonstrates the contempt the government has for
Parliament. I listened carefully to the Treasurer's
justifications for the shortened time frame. The first
was that the transaction is important. The opposition
agrees with that. It is so important that the
opposition deserves to be given the same amotmt of
time that the government always sought when it
was in opposition. In most instances when
legislation as important as this was to be debated, it
sought adjournments of much more than two weeks.
Sometimes the former Labor government allowed
important bills to lie over from one session to the
next. The fact that a bill is important does not
weaken but adds to that justification for a two-week
adjournment.

The next justification was that the bill is complex,
and it is, because billions of dollars are involved. I
would have thought its complexity would be a
further justification for allowing the normal and
proper adjournment period - that is, two weeks.
The government's contempt for Parliament is so
complete that it wants to ram the legislation through
in a shorter time than is appropriate.
The next justification the Treasurer used was that the
transaction should be handled in an orderly way,
which is exactly what we are suggesting. The
legislation should be handled in an orderly way that is, with the two-week adjournment that is
regarded as the minimum for all other legislation.
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The Treasurer's overall justification is that it will
benefit the taxpayers. I would have thought the
taxpayers would be better off if Parliament were
allowed to properly scrutinise this important bill.
That will not happen if it is rammed through. The
consequences of ramming through legislation
include the sorts of problems that the Treasurer
caused with his signing of the Intergraph contract.
The Treasurer laughs; he thinks it's funny. The
government bungled a $150 million contract because
it did not follow the proper tender processes. You
did not put it through the State Tender Board!
Mr Gude - On a point of order, Mr Acting
Speaker, I know the honourable member is besotted
with the subject matter he is now speaking about,
but that is not the issue before the Chair. The house
is debating the question of time. I invite you,
Mr Acting Speaker, to bring the honourable member
back to the matter before the house.
Mr Batchelor - On the point of order, Mr Acting
Speaker, the honourable member for Albert Park is
entitled to draw comparisons. He is putting
arguments as to why the legislation should not be
rushed through the house. He is entitled to draw
comparisons with the way in which other pieces of
legislation have been rushed through, and the
impact that has had.
The ACTING SPEAKER (Mr Richardson) Order! I uphold the point of order. I would have
accepted a passing reference to the matter raised by
the Deputy Leader of the Opposition. However, he
was going beyond making a passing reference, so I
ask him to complete his remarks on the question of
time.
Mr THWAITES - If the proper process is not
followed and there is inadequate scrutiny of the bill,
it is more likely mistakes will be made and the
taxpayer will suffer. Parliament may have to
reconvene to reconsider the legislation. If the
government rams the bill through Parliament, it may
have to return here with amendments.
Mr Gude interjected.
Mr THWAITES - This is serious because the
Treasurer said that the adjournment period would
be truncated. There is no reason not to debate the bill
on the Friday. This Parliament sits less than any
other Parliament in Australia.
The ACTING SPEAKER - Order! It is a very
narrow debate on the question of time.
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Mr THWAITES - I am concerned about the
question of time. I am responding to the Treasurer's
justification for the short adjournment. If the bill
were adjourned for a proper period the debate
would not be truncated. I am entitled to address that
issue and refute it. I am refuting the claim that this
house could consider the matter in two weeks. If,
after two weeks, additional time is needed for a
proper debate, then let us sit on the Friday or the
following week to fully consider the matter.
The government introduced a whole range of bills
and then failed to adjourn them for the full two
weeks. In one instance, a bill was listed for debate on
the Tuesday and, as the shadow minister, I got a
briefing on that bill on the Tuesday morning. It is
impossible to get the necessary briefings and to
properly consult, which is the opposition's duty.
I strongly support the amendment. The Treasurer
has given no reason for the short adjournment of the
bill. It is not as though he can point to millions of
dollars of taxpayers' money being lost. He has been
unable to point to any particular contract that has to
be signed on a specific date. The government wants
to ram this legislation through early in the week,
presumably to fill some timetable of its own.
For those reasons, I ask the government to
reconsider its position and support the amendment
for the standard adjournment.
Mr E. R. SMITH (Glen Waverley) - The
honourable member for Albert Park correctly said
that oppositions always ask for more time and
governments always argue the opposite. The issue is
the briefings for the honourable member for Geelong
North. The Treasurer said that he will provide all the
briefings needed so that the honourable member can
brief his own party on the position.
The claim that the debate will be truncated if
commenced on Tuesday week is wrong because it
will really mean more time for debate. It is nonsense
to say that by putting off the debate until Thursday
the opposition will have more time to debate the bill.
The Treasurer has given an assurance that adequate
time will be made available for briefings. The Labor
Party is using a time-wasting device with this
amendment. It is nonsense and should be defeated.
Mr BATCHELOR (Thomastown) - I support the
amendment moved by the honourable member for
Geelong North.
Mr Gude interjected.
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Mr BATCHELOR - No, I could not bring myself
to do that. They are such a bunch of disreputable
people.
The ACIlNG SPEAKER (Mr Richardson) Order! If the honourable member for Thomastown
does not address the matter before the Chair, I shall
no longer hear him.
Mr BATCHELOR - I have been rudely
interjected upon. For the good working of
Parliament the opposition has traditionally been
given at least 14 days, or two weeks, in which to
consider legislation. On occasions involving major
legislation the time allotted between the
second-reading speech and the resumption of the
debate has been even longer.
The Electricity Industry (Loy Yang B) Bill is one of
the most important pieces of legislation to come
before Parliament. It will involve millions of dollars
of taxpayers' assets. Today the Treasurer is seeking
to violate the traditions under which this house has
operated for many years. As a matter of custom and
practice the opposition has been given sufficient
time to adequately scrutinise legislation. That
tradition has existed for many years because
governments of the day have available to them vast
armies of public servants who are able to provide
them with advice and assistance, whereas
oppositions do not have those huge resources to
help them prepare for debates and must rely on
briefings by bureaucrats.
The Treasurer has acknowledged that this bill
traverses many complex issues. The opposition
needs time to apprise itself of those complexities and
to consult widely. That is the opposition's obligation
and the tradition under the Westminster system.
Under this minister that obligation to provide
briefings to the opposition has been recently
abrogated.
The ACIlNG SPEAKER (Mr Richardson) Order! The honourable member should confine
himself to the precise issue before the Chair. He is
straying.
Mr BATCHELOR - The issue is whether the
government should force through complex
legislation or abide by the custom and practice
traditionally extended to the opposition. That is the
nub of the issue. The situation is exacerbated by the
past practice of this minister's staff of not readily
making briefings available to the opposition within
the expected time frame. Because of that past abuse

Thursday, 10 April 1997

we are insisting on this occasion, as we will on each
and every other occasion, that we are afforded
appropriate time in which to consider these matters
before they come back to the house for debate.
Throughout its life the government has at every
opportunity trampled on the democratic rights of
the opposition and minority groups. We refuse to
lay down and accept that on this occasion, as we
have refused to do so on other occasions. We need
that time for consultation because the government
has been tardy in living up to its obligations to
provide briefings for the opposition. If the
government had a better track record of providing
those briefings the opposition might take a different
attitude, but it does not. The government has
abused, delayed and obfuscated to deny the
opposition its customary entitlements.
Tonight we have heard no real justification for
shortening the traditional time frame that is granted.
The Treasurer has notified the opposition of his
intention to shorten the time frame.
If those justifications were as important to the

government and to the Victorian taxpayers as the
Treasurer outlined, he knows he could have come to
the opposition and foreshadowed them well before
30 seconds to midnight. He has had plenty of time to
consider the sale of the power station. If he was
doing his job properly and understood all the issues
involved and if he was running short of time, he
could have explained that to the opposition and
tried to reach some arrangement. In circumstances
where the government has sought to arrange
matters for an orderly transition and deal with
legislation in a proper and structured way, and
where the reasons have been justifiable, the
opposition has agreed - and will continue to do so.
However, when the Treasurer attempts to treat this
Parliament with nothing but contempt, opposition
members will not accept those circumstances and
will demand and argue for our rights until the
government acknowledges that what it has done
tonight is wrong.
The reason government members do not want this
bill debated on 24 April is that they want to go to a
garden party. They want to swan about sipping
champagne and cocktails, wearing broad-brimmed
hats and feeling self-important. They see that as
being more important than living up to the
democratic traditions of this Parliament. You can see
them nodding in agreement. They know it is true.
They know that is what this is really about. They do
not want to debate this on 24 April because they are

ELECTRICITY INDUSTRY (LOY YANG B) BILL

Thursday, 10 April 1997

ASSEMBLY

having a garden party. They want to go out there
slopping about with champagne and hors
d'oeuvres - -

Honourable members interjecting.
Mr Leigh - On a point of order, Mr Acting
Speaker, the honourable member is casting
aspersions on the swearing in of the new Governor
on 24 April. It ill behoves the honourable member
for Thomastown to say such things. Apart from that,
this is the third time he has made this speech.
The ACTING SPEAKER (Mr Richardson) Order! There is no point of order.
Mr BATCHELOR - You can see who are the
most sensitive about this - those who have the
grand plans! This is a serious matter. This bill goes
to the heart of the assets of this state - assets that
have been built up by generations.
The ACTING SPEAKER (Mr Richardson) Order! On the question of time.
Mr BATCHELOR- That's right.
The ACTING SPEAKER (Mr Richardson) Order! The honourable member is beginning to
debate the bill, not the matter of time.
Mr BATCHELOR - It is for those reasons that
the bill should be adjourned for the traditional
period. It is completely unsatisfactory for the
government at the last minute, without providing
any reason, to try to hoodwink the Parliament. This
bill involves selling off millions of dollars worth of
the state's assets. This is an important issue and it
cannot be treated lightly.
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must confine himself to the question of time which, I might add, is pressing on.
Mr BATCHELOR - If the government wants the
cooperation of the opposition on these types of
matters it must show its good faith and live up to its
responsibilities. One of those is to provide the
traditional 14 days in which the opposition can
examine detailed and complex legislation, such as
this bill. Without that the opposition cannot live up
to its responsibilities to the community, because it
will not have the time to properly consider the bill.
Members of the opposition must be given that time.
We do not accept the government's attempt to
shorten the time available for us to fulfil our
obligations and responsibilities to the wider
community.
The government of the day does not care about that.
It does not care about its responsibilities to the wider
community.
It is clear the government is trying to shorten the
time available for the opposition to carry out its
responsibilities. By the response of government
members, including the backbenchers, they want
this bill debated earlier in the parliamentary week
than it should be. It is a question of what they want
to use their parliamentary time for. They are
shortening the time available to the opposition
because they want to go to a garden party - they
know it, and that can be seen in their reaction
tonight.

Mr GUDE (Minister for Education) - We have
heard a lot of tedious repetition from five speakers
that has continued for some 25 minutes or
thereabouts. Therefore, I move:
That the question be now put.

The opposition does not accept that the government
determines by itself the timing of parliamentary
business. If the government wants the cooperation of
the opposition to ensure that matters are properly
processed through Parliament, it must do a number
of things. It must accept the Wesbninster traditions
and the rights and responsibilities of the
minority-The ACTING SPEAKER (Mr Richardson) Order! The honourable member for Thomastown

The ACTING SPEAKER (Mr Richardson) Order! There have been five speakers on the motion
and the debate on the amendment has been in
progress for around 25 minutes. It seems to me that
adequate time has been devoted to the debate on the
amendment. I therefore accept the motion.
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House divided on Mr Gude's motion:
Ayes, 48
Andrighetto, Mr
Ashley,Mr
Burke, Ms (Teller)
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Oixon,Mr
Doyle,Mr
Elliott, Mrs
Finn, Mr (Teller)
Gude,Mr
Jasper, Mr
Jenkins,Mr
John, Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.
McLellan,Mr

Madellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Reynolds, Mr
Rowe,Mr
Ryan, Mr
Shardey, Mrs
Smith, Mr E.R.
Spry, Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Thursday, 10 April 1997

Finn,Mr
Gude,Mr
Jasper,Mr
Jenkins,Mr
John,Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.
McLellan,Mr

Reynolds, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs (Teller)
Smith, Mr E.R.
Spry, Mr (Teller)
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor, Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 20
Hulls,Mr
Kosky,Ms
lim, Mr (Teller)
Loney, Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Thwaites, Mr
Wilson,Mrs

Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Cunningham, Mr
Garbutt, Ms
Gillett, Ms
Hamilton, Mr

Amendment negatived.
Noes, 20
Andrianopoulos, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Cunningham, Mr
Garbutt, Ms
Gillett, Ms (Teller)
Hamilton, Mr

Hulls,Mr
Kosky,Ms
Lim, Mr (Teller)
Loney, Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.
House divided on omission (members in favour
vote no):
Ayes, 48
Andrighetto, Mr
Ashley,Mr
Burke, Ms
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean,Or
Oixon,Mr
Doyle,Mr
Elliott, Mrs

Madellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott,Mr
Peulich,Mrs
Phillips, Mr

House divided on motion:
Ayes, 48
Andrighetto, Mr
Ashley,Mr
Burke, Ms
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Oixon, Mr (Teller)
Doyle,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour,Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.
McLellan, Mr (Teller)

Madellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr
Reynolds, Mr
Rowe,Mr
Ryan,Mr
Shardey,Mrs
Smith, Mr E.R.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Weils,Mr
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Noes, 20
Andrianopoulos, Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Cunningham, Mr
Garbutt,Ms
Gillett,Ms
Hamilton, Mr

Hulls, Mr
Kosky,Ms
Lim, Mr (Teller)
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.
Debate adjourned until Tuesday, 22 April.

TAXATION ADMINISTRATION BILL
Second reading
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taxation administration. In particular, the Taxation
Institute of Australia played a key role in
coordinating comments on the bill. The government
extends its thanks to those industry groups and
professional bodies for their contribution to the
consultative process. Their comments made valuable
contributions to the quality of the bill.
This bill is a significant step in the government's
program of micro-economic reform of state taxes. By
consolidating the numerous administrative
provisions in the taxing acts into a simplified and
modernised code which is consistent, wherever
possible, with other jurisdictions, compliance costs
for taxpayers will be reduced. This bill is also a step
forward in the development of uniform state and
territory taxation legislation. A consistent approach
to the administration of taxation collection will
particularly assist those taxpayers with transactions
in more than one jurisdiction.

Mr STOCKDAlE (Treasurer) - I move:
That this bill be now read a second time.
In 1994, as part of its commitment to
micro-economic reform, the government gave
approval to the Victorian State Revenue Office to
participate with the tax offices of New South Wales,
South Australia, Tasmania and the Australian
Capital Territory in planning to rewrite the Stamps
Act. The Stamp Duties Rewrite project soon
recognised that the taxation legislation of each of the
participating jurisdictions imposed administrative
procedures which differed significantly, even among
the taxing acts within individual jurisdictions.

As many businesses commonly engage in
transactions involving a number of jurisdictions,
these administrative variations result in additional
burdens on businesses through the need to comply
with different administrative regimes across
jurisdictions. These differences create uncertainties
and unnecessary duplication which is wasteful and
inefficient. The participating jurisdictions therefore
began a project to rationalise the administrative
procedures currently embodied in five taxing acts
and incorporate them under a single Taxation
Administration Act.
During the development of this bill, the State
Revenue Office consulted extensively and publicly
with key industry groups and professional bodies.
The range and detail of the comments on various
proposals provided by these groups demonstrates
the importance they attach to this as a significant
vehicle for achieving more effective and streamlined

New South Wales and South Australia have already
enacted their equivalent acts and, as I have said, this
bill is consistent with the legislation already enacted
in those states. However, the need to reflect specific
Victorian policy or structural arrangements has
resulted in some differences to which I will refer in
considering various aspects of this bill. Specific
differences of note relate to objections and appeals
provisions, where Victoria has access to a less costly
appeals avenue through the Administrative Appeals
Tribunal, and to the refund provisions.
I will now outline the provisions of the bill. The bill
will standardise administrative provisions
applicable to the acts which impose debits tax,
financial institutions duty and payroll tax. In the
future these measures will also be extended to cover
stamp duties, when the inter-jurisdictional stamp
duties rewrite has been completed, and land tax. The
bill also includes consequential changes that will
repeal or amend administrative provisions in other
relevant acts, as well as necessary and transitional
provisions.
Assessments
The assessment provisions introduce new
arrangements in relation to the assessment of tax
which will be common among the jurisdictions. 1bis
bill provides the commissioner with the authority to
make an assessment on such relevant information as
is available and reforms the manner in which the
commissioner may make an assessment. An
assessment can now include:
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an estimated assessment where the Commissioner
of State Revenue does not have access to all
relevant information;
a reassessment within three years of the original
assessment, except if there has not been a full and
true disclosure of facts, in which case no time
limit applies; and
a compromise assessment, by agreement between
both parties where it is difficult or impractical for
the Commissioner to determine a person's exact
liability due to the complexity or uncertainty of
the facts.
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the Commonwealth Income Tax Assessment
Act 1936. The premium rate is set at 8 per cent per
annum. This change in approach will ensure that the
interest payment covers both the financing cost
incurred by the government through the late
payment of revenue as well as a penalty component
which provides an incentive for timely payment.
These provisiOns will standardise the approach
across the various tax lines and will bring the
imposition of interest for late payment into line with
accepted commercial practice.

These innovations are intended to streamline and
simplify existing collection arrangements,
particularly in relation to complex taxation matters.

Interest will be able to be remitted at the discretion
of the commissioner in appropriate circumstances.
The bill also provides for an increase in the
minimum interest liability to $20. There is no
liability to pay interest if that amount of interest is
less than $20.

Refunds

Penalty tax

In 1993, Victorian refund provisions in all taxing acts
were amended after an exhaustive review and have
been shown to work effectively. These provisions are
included in this bill in their current form. Other
jurisdictions, which had not developed similar
provisions, have chosen to adopt slightly different
models.

Previous penalty powers were based on a fixed
penalty structure, with the commissioner having
discretionary powers to vary the amount of penalty
imposed. The bill introduces new penalty prOvisions
which will be common among the jurisdictions and
ensure uniformity across tax lines. The new
prOvisiOns recognise varying degrees and nature of
culpability and accordingly provide for a variation
in penalties, rather than the mandatory impOSition
of a flat rate of penalty in the current acts.

The Commissioner of State Revenue must still
refund an overpaid amount, provided the taxpayer
lodges a completed refund application, within three
years of the overpayment being made. The
commissioner may offset the refundable amount
against any other existing tax liability. If a refund
under the prOvisions has not been made or has been
refused, the taxpayer may, within three months of
the end of the period or on refusal, institute recovery
proceedings for amounts outstanding.
The bill also provides that where a tax liability has
been passed through to another person, a refund can
be withheld until the commissioner is satisfied that
arrangements have been made to pass it back to the
correct recipient or recipients to ensure that an
applicant does not make a windfall gain from the
refund.

The standard penalty rate will be 25 per cent of the
unpaid tax. This may be increased by the
commissioner to 75 per cent for intentional disregard
of the law. However, if the underpayment arises
because of circumstances outside the taxpayer's
control or if the commissioner is satisfied that
reasonable care was taken to comply with the
taxation law, the commissioner may determine that
no penalty is payable. The commissioner also has the
discretion to remit penalty tax in certain
circumstances. New provisions are also included to
encourage compliance. A penalty may be reduced
where underpayment is disclosed voluntarily either
before or during audit, but similarly may be further
increased if there is hindrance or concealment by the
taxpayer.

Interest
Returns
New provisions apply to interest charged for the late
payment of taxes. These prOvisions will also be
common among the jurisdictions. In place of the
existing flat rate, interest will comprise the sum of
two components: a market rate and a premium rate.
The market rate will be the rate that applies under

The bill contains returns provisiOns of a general
nature only. Specific provisions relating to lodging
returns, and the information required on returns,
remain within the specific acts. However, new
provisions are introduced by the bill to enable the
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commissioner to approve special tax return
arrangements. Taxes may be collected by standard
returns or other means to be agreed with the
taxpayer. The purpose of these provisions is to
remove the present rigidity concerning payment
arrangements in the current acts and allow the
flexibility to approve new payment arrangements
which take advantage of new technology, or
otherwise suit the convenience of the State Revenue
Office and the taxpayer.
Collection of tax
The collection provisions encompassed by the bill
maintain existing provisions which enable the
commissioner to recover moneys in the courts from
defaulting taxpayers, and are broadly consistent
with the provisions in the other jurisdictions. In
certain circumstances a third party may have
moneys owing to or held on behalf of a taxpayer
garnisheed by the commissioner. In genuine cases of
hardship, the commissioner will be able to extend
the time for payment or enter into an arrangement
with the taxpayer for outstanding liabilities to be
paid by instalments.
Record keeping
The record-keeping provisions contained in the bill
are intended to clarify the taxpayer's obligation to
ensure the accuracy and accessibility of records.
These provisions are also common among the
jurisdictions. The bill requires taxpayers to keep
records for a minimum of five years to enable the
commissioner to determine a proper assessment of a
tax liability. Records must be accessible and in
English, or capable of being readily converted or
translated into English.
Offences
A number of general offences are contained in the
bill that replace similar offences currently specified
in each of the taxation acts. These offences include:
wilfully destroying records;
knowingly giving false or misleading information;
deliberately omitting information;
evading or attempting to evade tax, by deliberate
act or omission;
falsifying or concealing identity; and
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failing to lodge documents, statements or returns.
These are modernised provisions which are broadly
common to the other jurisdictions. The emphasis of
the provisiOns is on requiring a full and true
disclosure of all facts relevant to tax liability to the
commissioner.
Tax officers
The bill provides for the creation of the Office of
Commissioner of State Revenue, who is to have
administration of all the taxing acts. The
commissioner will hold all functions in relation to
taxation administration. These powers and
functions - except the power of delegation itself may be delegated to taxation officers appointed by
the commissioner. The commissioner is also
empowered to engage contractors who may also
exercise his functions.
Investigations
The investigation powers contained in the bill are
consistent with existing Victorian tax statutes and
are broadly common to the other jurisdictions. The
powers recognise modern practices and include new
safeguards for taxpayers against the exercise of
coercive powers by the commissioner or officers.
The bill includes requirements for persons to
provide information, either orally or in writing, or to
attend before the commissioner and give evidence,
or produce a document or thing as required in the
notice. These replicate existing requirements under
each of the taxing acts.
Authorised officers of the commissioner will
continue to have the power to enter and remain on
premises and inspect, copy or seize records without
warrant. These powers will now be subject to the
qualification that officers may not enter residential
premises without the consent of occupier. The
powers of the commissioner in relation to entry now
provide for access to computer stored information
and the use of qualified assistants to assist in the
retrieval of that information where necessary. A new
provision protecting taxpayers requires that material
produced to or seized by the commissioner can be
retained for only a limited period. The commissioner
must apply to a magistrate if the period is to be
extended. There is also provision for an authorised
officer to obtain a warrant in accordance with the
Magistrates' Courts Act 1989 to enter and search
premises and to seize records, information,
equipment or evidence.
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Secrecy
The bill includes secrecy provisions which are
common to the jurisdictions. Any tax officer is
prevented from disclosing any information received
in the administration of the act, save for disclosures
to specified parties. The commissioner may disclose
general information, provided that it would not
identify a taxpayer. A new provision affords further
protection of information by means of secondary
disclosure provisions. A person who receives
information from the commissioner cannot disclose
that information to any other person unless for the
purposes of enforcement of a law and with the
commissioner's consent.
Objections
The provisions of the bill related to objections
broadly reproduce the schemes already existing in
the taxing acts. A taxpayer who is dissatisfied with
an assessment or a decision of the commissioner
may lodge an objection in writing within 60 days.
The bill includes two new proviSions which enable
the commissioner to permit an objection to be
lodged outside the 6O-day limit and allow a taxpayer
to proceed directly with an appeal to the Supreme
Court where the commissioner has not issued a
notice of decision within 90 days. The 90-day limit is
a new concept placing a stricter requirement on the
commissioner to deal with objections expeditiously.
However, the time limit can be suspended if the
commissioner notifies the taxpayer that further
information is required to determine the objection
and that information is not provided.
In line with current prOvisions, where a taxpayer's
objection results in a refund interest will be paid to
the taxpayer from the date tax was paid.

Appeals
The appeals prOvisions in this bill also broadly
replicate the existing provisions in the taxing acts. A
taxpayer dissatisfied with a decision on an objection
may refer the matter to the Administrative Appeals
Tribunal or the Supreme Court. The existing
requirements as to onus of proof and the appeal
being limited to the grounds of the objection or
disallowance are maintained. A new provision
requires that the tax be paid before an appeal may be
brought to prevent the process being used to avoid a
legitimate tax liability. However, the commissioner
may waive this requirement and the bill does not
preclude any judicial review of his exercise of
discretion.
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As in the case of objections, the bill provides that
amounts refunded as a result of a successful appeal
will include interest to be paid to the taxpayer from
the date the tax was paid.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons of altering or
varying that section by this bill. Sections 5, 12(4),
18(1),96(2), 100(4) and 108(1) provide that it is the
intention of those sections to alter or vary section 85
of the Constitution Act 1975. These provisions
preclude the Supreme Court and the Administrative
Appeals Tribunal from entertaining proceedings of a
kind to which these sections apply, except as
provided by those sections. Section 5 defines the
meaning of non-reviewable in relation to this act.
The reasons for limiting the jurisdiction in relation to
a compromise assessment under section 12 are that
agreement has been reached between the
commissioner and the taxpayer on the taxpayer's
liability, and the purpose of the section would not be
achieved if the decision were reviewable.
Section 18 of the legislation establishes a procedure,
the adherence to which is a condition precedent to
taking any further action for recovering refunds. The
refund prOvisions replicate those existing in the
current taxation acts. The purpose of the provisions
is to give the commissioner the opportunity to
consider a refund application before any collateral
legal action can be taken. The purpose of these
provisions would not be achieved if the
commissioner's actions were subject to judicial
review.
Section 96 of the legislation establishes an exclusive
code for dealing with objections and appeals. This
code establishes the rights of objectors in a statutory
framework and precludes any collateral actions for
judicial review. The objections and appeals
prOvisions establish that review of assessments is
only to be undertaken in accordance with an
exclusive code identified in that division. The
purpose of these proviSions would not be achieved if
the commissioner's consideration of an objection
were subject to judicial review.
A new power is provided to the commissioner
under section 100 which provides the commissioner
with discretion to allow an objection to be lodged
even though out of time. This decision is
non-reviewable to ensure the efficient
administration of the act and to enable outstanding

ADJOURNMENT

Thursday, 10 April 1997

ASSEMBLY

issues relating to assessments to be concluded
expeditiously.
Section 108(1) of the bill prevents a taxpayer from
lodging an appeal unless the tax owing has been
paid. The jurisdiction of any court to hear the appeal
is ousted unless the tax is paid or the commissioner
agrees that the appeal may proceed. The purpose of
this provision would not be achieved if taxpayers
were able to use the appeal provisions as a means of
unduly delaying payment of tax.
Service of documents
The bill updates the means by which documents
may be served, including by facsimile or, where
appropriate, other electronic means. The
requirements on the commissioner with regard to
the service of documents will be consistent with the
service options available to taxpayers. These
provisions are also common among the jurisdictions.
Evidence
The bill provides that a notice of assessment, or a
copy signed by the commissioner, is conclusive
evidence of the making of the assessment and that
the amount and all particulars of the assessment are
correct, except in objection, review or appeal
proceedings where it will be prima facie evidence
only.
The bill before the house introduces the most
modem concepts of taxation administration. The bill
simplifies and ensures consistency across tax lines,
and a majority of jurisdictions, with important
benefits and cost savings to taxpayers and the
community. The bill is an important step for the
government in reforming its state taxes. The
inter-jurisdictional rewrite of stamp duties
legislation, one of the more complex of state taxes, is
nearing completion and new legislation is expected
this year. Further, all states except Queensland have
recently announced their desire to implement major
reforms of financial transaction taxes. These reforms
all provide evidence of the government's strong
commitment to state taxation reform.
I commend the bill to the house.
Debate adjourned on motion of Mr BRACKS
(Williamstown).
Debate adjourned until Thursday, 24 April.
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Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjourn.

Barwon Water: charges
Mr LONEY (Geelong North) - I direct to the
attention of the Minister for Agriculture and
Resources the matter of charges by Barwon Water
brought to my attention by a constituent of the
Polwarth electorate, with which she is having
difficulties. Barwon Water is currently installing a
sewerage system at Bannockburn. The constituent is
being levied some $3500 for the service. I am not
sure whether that is the amount that is being
charged to everyone coming on to the system.
Barwon Water is making loans available and special
provision is being made for people in financial
difficulties.
This person applied for special treatment and as part
of the application listed her weekly earnings against
her weekly expenses. It turned out that her expenses
exceeded her earnings by about $60 a week. She has
been running down her savings and now has less
than $1000. Nonetheless, Barwon Water rejected her
application. A Barwon Water employee told her that
if she were caring for elderly parents, for example,
they may have approved her application. Instead,
Barwon Water is offering her a loan that she can pay
off at the rate of $50 a month - a rate which she
cannot afford. Barwon Water further suggested that
it could defer the payment of the $3500 until this
constituent sold her house, which is likely to be next
spring. However, later Barwon Water withdrew the
offer, which has left this woman in considerable
difficul ty.
This person is a single mother and is living on social
security benefits. Obviously she does not have access
to great financial backing and is now unable to make
the payments, either by loan or outright, for the
sewerage system. Each approach to Barwon Water
has led to rejection. The opposition asks that the
minister investigate the matter to see whether
Barwon Water can adopt a more compassionate
attitude to this woman's plight.

ADJOURNMENT
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Springvale: needle exchange program
Mr LEIGH (Mordialloc) - I raise a matter of
serious concern for the attention of the Minister for
Health in another place concerning the location of a
needle exchange program opposite St Josephs
Catholic Primary School between St Johns and
Buckingham avenues in Springvale.
Approximately 600 children attend the school,and
the principal and parents are seriously concerned
about the location of the program, better known as
the shack, opposite the school.
The principal says that so far this year he has found
numerous syringes and is concerned that the
number of people found shooting up in the school
grounds has increased. Although this has happened
recently after school and at the weekends, not long
ago he caught a group of four males shooting up
under the stairs during school hours. This incident
caused major concern among staff and parents.
Part of the problem with the needle exchange
program is that needles are being handed out but
are not being returned. If needles are being scattered
across the school grounds it would appear that
better policing of the used needles is required. I am
not sure it is appropriate to have a needle exchange
program located opposite a local primary school. It
cannot be a good thing.
What does the local member think about this?
Although he sympathises with parents over the
issue, the facts are that a properly supervised needle
exchange program reduces the possibility of
dangerous and life-threatening infections caused by
contaminated needles. Despite the pleas of
representatives of the school, the honourable
member for Springvale, Mr Eddie Micallef, has
turned a blind eye to his local community.
He has now gone one step further. He now believes
they should have what is called a shooting-up
gallery where they can actually shoot up with
needles on the premises. I am sure the local
community would be interested to know that not
only is that the opposition's policy - I hope it is not
- but that it encourages such a program opposite a
school. Perhaps we should consider moving the
school. Is it the policy of the Labor Party to locate
needle exchange programs opposite local primary
schools?
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Payroll tax: small business
Mr BRACKS - I seek a response from the
Treasurer in addition to his separate public
statement that he is not seeking to pressure the
Victorian Employers Chamber of Commerce and
Industry and other employer groups to agree to
extend payroll tax to 80 000 small business
organisations in Victoria. I am reliably informed that
a senior Treasury official, on the instruction of
Treasurer, has actively canvassed with VECCI the
application of payroll tax and discussed the matter
with VECCI and other groups.
An honourable member interjected.
Mr BRACKS - I could name names but I prefer
not to. I know that under the direction of the
Treasurer, Ms Claire Thomas has been sent to
VECCI to discuss these matters. I am aware from the
advice I have been given that the Treasurer himself
has met with Mr Edwards, the head of VECCI, with
the express intention of asking Mr Edwards for his
support to sell to his constituency of small
businesses the concept that an overall increase in the
payroll tax rate of 7 per cent would spread the
burden to small business and broaden the tax base.
It is also my understanding that the comments of
Mr Steven Shepherd in the Age today are absolutely
in accord with the views expressed in meetings with
senior Treasury officials and the Treasurer himself
and are also in stark contrast to the letter signed by
Mr Edwards, which the Treasurer tabled in the
house today. I ask the Treasurer to explain how the
letter came about. Did he contact VECCI? Did the
letter originate from the employers federation or did
the Treasurer make contact? Who drafted the letter
and how was it drafted? It was signed by
Mr Edwards, but who was involved in suggesting its
content and the date the letter was to be presented to
the house? While the letter is correct in some
respects, in a large number of respects it bears no
resemblance to the conversations that have taken
place.

I seek a statement from the minister that he is not
coercing VECCI to sell to a large number of small
businesses in the state - potentially 80 000 - an
increase in payroll tax to broaden the tax base. As
we know, small business is the engine room for job
growth in Victoria. I should have thought the
government's view accorded with that principle, but
this proposal is a whacky way of showing that
accord.

ADJOURNMENT
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PIe: industrial action
Mr ROWE (Cranbourne) - I raise with the
Minister for Transport the incidence of some wildcat
action by 52 maintenance workers of the Public
Transport Corporation. I want to know precisely
what action can be taken to protect the public from
the actions of not only the 52 maintenance workers
but also all the other rowing elements of the PTC
unions who have been undertaking a vexatious
campaign without, I believe, the support of their
union leaders. My belief comes from a statement
made by Mr Bourke and others from the Trades Hall
Council.
Mr Batchelor - On a point of order, Mr Acting
Speaker, the honourable member for Cranbourne, in
addressing this matter to the attention of the
Minister for Transport, prefaced his remarks by
saying he wished to ask a question of the minister. I
understand the adjournment relates to government
administration. Questions must be either on notice
or without notice. This is not the appropriate forum
for questions.
The ACTING SPEAKER (Mr Richardson) Order! There is no point of order. The honourable
member was seeking that action be taken.
Mr ROWE - It is obvious that the honourable
member for Thomastown is supportive of union
action that disrupts the community and its daily use
of the public transport service. He obviously
supports wildcat action that is outside the control of
the Trades Hall Council and the relevant union
leaders, because these people are working without
the authority or knowledge of their leaders.
The ACTING SPEAKER - Order! What action
does the honourable member require the minister to
take?
Mr ROWE - I am asking the minister to apprise
the house of the action he would take to protect the
interests of these people, particularly the disabled
and women. These men who went on strike at
midnight, without notice, are the ones who look
after the maintenance of lifts and underground
escalators. If a woman with a pram or a disabled
person were caught in a lift or on an escalator, these
men would come and release them but would not
repair the problem, and therefore the service would
be inaccessible to women with babies and the elderly
in our community.
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The actions are totally unacceptable and I call on the
minister to advise the house what action he will take
to stop these unions. Will he encourage the union
executive to take control of the union members, as
obviously the opposition member supports?

Parliamentary Secretary for Planning and
Local Government
Mr HULLS (Niddrie) - The matter about which I
ask the Attorney-General to take immediate action
relates to a letter sent to her on 13 September 1995 by
Mr Richard McDonnell, general manager of the Lost
Forests group. It appears that Mr Bruce Atkinson in
another place has a relationship with a gentleman by
the name of Anthony Arthur Barber as a result of
Mr Atkinson's private interests in the retail sector. In
1993 Mr Barber and Mr Richard McDonnell were
involved in fairly serious commercial litigation
relating to ownership of certain aspects of the Lost
Forests stores.

In July 1992 in his role as a writer for a magazine
called Inside Retailing, Mr Atkinson wrote an article
that gave his colleague's version of the litigation. So
one-sided and biased was Mr Atkinson's story that
Mr McDonnell threatened to take legal action
against Inside Retailing. The magazine apologised
profusely for the article and published fully
Mr McDonnell's version of the litigation in the next
edition of the magazine.
Mr Leigh - On a point of order, Mr Acting
Speaker, I understand the honourable member is
talking about the possibility of legal action between
two individuals, whether they be members of
Parliament or otherwise. In view of the fact that it is
a matter between two individuals before the courts
and that the Attorney-General has nothing to do
with the courts in a matter like this, I ask you to ask
the member what relevance his remarks have in
seeking information from the Attorney-General.

The ACTING SPEAKER (Mr Richardson) Order! There is no point of order. I was listening
carefully to the honourable member, but I ask him to
address the matter of what action he seeks from the
Attorney-General.
Mr HULLS - Not to be outdone in relation to
this matter, Mr Atkinson went into the upper house,
although he was apprised of the true situation
regarding this litigation, and again gave his
colleagues a one-sided version of the matter. Indeed,
he showed double standards on the matter.
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The ACTING SPEAKER - Order! I remind the
honourable member of standing order no. 108,
which refers to imputations against other members.
It is out of order to make an imputation relating to
another member of Parliament.
Mr HULLS - Mr Acting Speaker, I am asking the
Attorney-General to take action in relation to the
letter Mr McDonnell wrote to the minister in
September 1995 expressing grave concerns about
Mr Atkinson's behaviour, particularly as he raised
this matter while litigation was under way, and the
fact that his colleague Mr Barber was able to use
Mr Atkinson's contributions to Hansard for his
personal benefit. Clearly Mr Atkinson sees
Parliament and his role as a member as a position
that can and ought to be used to further his own
private interests. I am asking - The ACTING SPEAKER - Order! The
honourable member may not proceed along that
course. His time has expired.

Water: pensioner concessions
Mr MAUGHAN (Rodney) - I raise for the
attention of the Minister for Youth and Community
Services a matter concerning assistance for
pensioners in country Victoria who need to purchase
water to replenish their depleted or empty rainwater
tanks.
A number of people in country Victoria who have
either retired on pensions of various sorts or who are
on low incomes rely on rainwater storage for their
domestic needs. The long dry season we have been
experiencing has emptied or depleted their water
storages. The only way they can replenish their
tanks is by paying for town water to be delivered by
tankers. If those people were connected to the town
water supply, they would be charged a concessional
rate.
I simply ask that the same concessions that are given
to people who are connected to town water supplies
are given to those who are not. That could take the
form of cash grants to cover the purchase and
delivery of water up to the average concession
granted to those connected to town water. I suggest
an upper limit of $200.
I have raised the matter with the commonwealth
Minister for Social Security, the commonwealth
Minister for Health and Family Services and the
Victorian Treasurer. I am advised that the
commonwealth has no responsibility in the area. The

Thursday, 10 April 1997

Treasurer advises me that the matter is the
responsibility of the Minister for Youth and
Community Services.
I do not know how many people are in that
category. However, I do not believe the number is
large, and the cost to the community would not be
significant. There is no doubt that these people are
disadvantaged compared with their counterparts
who are connected to town water. I ask the minister
to examine the matter with a view to providing
assistance to low-income or pensioner householders
who are required to replenish their domestic water
supplies by purchasing town water and having it
delivered by tanker.

River management authorities: rates
Ms GARBUTI' (Bundoora) - I raise a matter for
the attention of the Minister for Agriculture and
Resources. I seek explanation for and a review of the
rates being imposed by various river management
authorities around the state. This is yet another
burden being imposed on country Victorians when
they are already struggling. For many people it is a
new tax. I have received complaints about it from all
around the state, including 5t Amaud, East
Gippsland and Eildon. We only have to look at the
amounts raised to see the problem. Next year it is
anticipated the tax will raise $10 million, a massive
increase on last year's figure of $1.8 million.
The government should listen to the complaints, not
reject them out of hand. The minister needs to come
clean and tell people why the tax has been levied,
why people are being asked to pay it when they
have never paid it before, and what its purpose is.
One of the worse features of the tax is that it is being
imposed by unelected representatives. No-one
elected anyone to the river management authorities,
they were all appointed by the minister.
There are anomalies all over the state. People who
live miles from any river are being asked to pay the
tax. The implementation has been a shambles. Some
people have been receiving notices at wrong
addresses, and others who should not have to pay it
are being asked to do so - and there have been
many complaints about that. Next year the tax will
be extended to new areas, including the Loddon and
Campaspe region, which takes in Bendigo, the
Barwon and Corangamite region, which takes in
Geelong, and the Glenelg-Hopkins river region,
which takes in Ballarat, Warmambool, Ararat and
Portland. People living in those areas can all look
forward to paying the tax next year.
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The government should urgently review the tax,
examining how much is levied and how, and who
pays it, and provide information about how the
money is expended and who benefits. I am sure all
members would be interested in that. The purpose
of the tax also needs to explained. People are being
hit with bills for the tax and they do not know what
it is all about. The minister should come clean.

Gippsland: train service
Mr TREASURE (Gippsland East) - The matter I
raise for the attention of the Minister for Transport
involves people, especially the aged and physically
impaired, travelling on the Gippsland train service
to Melbourne. They have been travelling on the
service for many years. Traditionally the train has
pulled in at platform no. 1, which affords easy access
to public transport, taxis or the street. The service
now arrives and departs from platform no. 12, which
presents difficulties for the less ambulant because
they have to negotiate a series of steps.
I have been approached by constituents whose
physical condition is such that they find traversing
the steps difficult. Inevitably they compare the
situation with Spencer Street station, where ramps
are provided and people with wheelchairs and the
like can easily negotiate the various platforms.
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park on one side and cars on the other, the street is
not wide enough to allow through traffic to travel
safely. One afternoon recently an ambulance was
unable to enter after school hours because of cars
parked in the street. The street has many elderly
residents, some of whom travel to regular
appointments organised by Veterans Affairs.
The need for bus bays in Lake Avenue has been
brought to my attention by Della Buttiegieg, the
school president, Helen Jackson, the school
principal, the school council, students and parents,
such as Ms Williams, Mrs McGrath, Maria Paradisis
and Ceylan Bulent, as well Lake Avenue residents
Stan Anderson, Jim Kirk and Mr and Mrs Gillies.
This matter has also been directed to the attention of
the honourable member for Broadmeadows and the
Leader of the Opposition, who has written in
support of this application. Will the Minister for
Finance allocate $11 333 for the provision of this
essential safety measure? The Moreland council has
costed the project and the school council has
pledged $12 ()()() towards it.
There is an urgent need for the minister to address
the matter as it involves the public safety of the
students and residents of Lake Avenue and through
traffic.

Darebin: mayoral election
Will the minister consider providing some form of
easy access for people who are physically impaired
and for small children so that they can use the
service with less difficulty? Will the minister
comment on what he can do to rectify the situation?

Pascoe Vale Girls Secondary College
Ms CAMPBELL (Pascoe Vale) - The matter I
raise for the attention of the Minister for Education
concerns bus bays that are urgently required at the
Pascoe Vale Girls Secondary College in
Lake Avenue, Pascoe Vale. The college is one of
Victoria's greatest secondary colleges. Its reputation
is the envy of secondary schools not only in my own
area but beyond. It is highly regarded for its pursuit
of academic excellence, pastoral care, leadership,
vision, technology and community participation.
As a result it obviously has strong community,
student and parent support which, in turn, has
meant that its enrolments have risen to
1300 students. At dismissal time 1200 students exit
through the main gate at Lake Avenue and other
students go out through two secondary exits.
Lake Avenue is a narrow suburban street. If buses

Mr McARTHUR (Monbulk) - I refer the
Minister for Planning and Local Government to a
secret agreement, a copy of which was recently
delivered to me, which may involve breaches of the
Local Government Act. Will the minister investigate
whether this agreement breaches the act and, if so,
will he take appropriate action to remedy the breach?

We have just seen the return of democracy to local
government heralded with great joy by opposition
members. I imagine they would, therefore, oppose
and abhor any agreement that subverted the
democratic process in local government, especially
any attempt to stitch up the mayoralty in a
municipality for the next two or three years - in
fact, until beyond 1999. The secret agreement states
that the mayoralty is decided for the year 1997-98.
Mr Batchelor - Mr Acting Speaker, on a point of
order, the honourable member for Monbulk is
quoting from a document. Under the forms of the
house he must be prepared to identify the source of
that document and make it available. How are
honourable members to know the authenticity or
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veracity of the document from which he purports to
be quoting?
Mr McARTHUR - On the point of order,
Mr Acting Speaker - -

The ACTING SPEAKER (Mr Richardson) Order! The only matter to be addressed by the
honourable member is whether he is prepared to
identify the source of the document and make it
available.
Mr McARTHUR - Indeed I am. I am happy to
make a copy available to every member of this place.
The ACTING SPEAKER - Order! The matter
raised in the point of order has been addressed. The
honourable member may continue.
Mr McARTHUR - I am somewhat surprised
that the honourable member for Thomastown does
not already know about this agreement. The sources
within his own party must be diminishing
somewhat because this is an agreement between
Batman Labor Unity and Batman Labor Renewal
Alliance, the personal faction of Mr Theophanous,
the Leader of the Opposition in another place. The
agreement states:
In relation to future arrangements for the Darebin
mayoralty LV and LRA will support the following
arrangement:

Mayoralty 1997-98 LRA
Mayoralty 1998--99 LV

The ACTING SPEAKER - Order! I will rule on
the matter. The circumstances are quite different.
The honourable member for Monbulk was quoting
from a document he has said he will make available
to the house. He has identified the author of the
document. There is no point of order. Restart the
clock.
Mr Hulls - On a point of order, Mr Acting
Speaker, a number of points of order were taken
during my contribution and during the contribution
of the honourable member for Williamstown. There
was no suggestion then by the Chair that the clock
be stopped. However, immediately points of order
have been taken by members of this side against
government members the Chair has asked for the
clock to be stopped. I seek an explanation from the
Chair about why the clock is stopped immediately
points of orders are raised by members on this side
of the house.
The ACTING SPEAKER - Order! There is no
need for further comment. The distinction is that
when it appears to the Chair that there is an intent to
deliberately time waste, or if it appears that the
point of order will take so much time that it will
deprive a member of his rights, the Chair will decide
to stop the clock.
Mr Batchelor interjected.
The ACTING SPEAKER - Order! If the
honourable member for Thomastown wishes to be
dealt with at this stage of the evening I am happy to
accommodate him. There is no point of order. The
honourable member for Monbulk has 1 second.

The ACTING SPEAKER - Order! What action
does the honourable member require?

Mr McARTHUR - There are a number of other
signatories.

Mr McARTHUR - I have already asked the
minister to investigate whether this agreement
breaches the Local Government Act and, if so,
whether he will take appropriate action. The
signatories to the agreement are Michael Leighton,
who I understand is a member of this place, and a
Mr Theophanous, who is a member in another place.

The ACTING SPEAKER - Order! The
honourable member's time has expired.

Mr Loney - On a point of order, Mr Acting
Speaker, earlier when the honourable member for
Niddrie was speaking you ruled that he could not
reflect on any member of Parliament or raise any
implications concerning any member of Parliament.
That is clearly being done here and you should
address that matter.

Responses
Mr STOCKDALE (Treasurer) - I am extremely
disappointed in the honourable member for
Williamstown. I thought he did not share a liking for
the baser elements of some of the tactics pursued by
people on the other side. It just goes to show that if
you spend enough time with the Leader of the
Opposition and the honourable member for Niddrie,
that is the sort of thing that happens.
There is no pressure being exerted, and, so far as I
am aware, there never has been any pressure exerted
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on the Victorian Employers Chamber of Commerce
and Industry (VECCI) or any other organisation.
When I read the Age at home this morning I was
very surprised to see the report on page 3 and, in
particular, the suggestion attributed to the shadow
Treasurer that Treasury officials had conducted
some secret meeting. Accordingly, I did what one
would expect anybody to do in that situation: I rang
the Secretary to the Department of Treasury and
Finance, Or Vertigan, who was then at home, and
asked him whether he knew anything about it. He
told me he did not know anything about it. I
subsequently saw him when he came to see me in
the middle of the morning. He had checked with the
relevant departmental managers and assured me
that no Treasury official had attended any such
meeting.
I am unable to say whether he has spoken to Claire
Thomas. I can certainly say several things about the
allegations or inferences the honourable member
made. If anybody has spoken to VECCI, he or she
has not done so at my instruction or my request,
nor-An honourable member interjected.

Mr STOCKDALE - You can carry on in your
usual sleazy manner. The fact is that he claims to be
speaking from - -
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any discussion with VECCI or any other employer
organisation, there is absolutely no chance in my
view that she pressured anybody. The government's
policies or wishes do not include pressuring
anybody, nor is there any need for pressure.
Mr Bracks interjected.
Mr STOCKDALE - I will come to the other
things you raised. I am unable to say what Steven
Shepherd has said; all I know is what David
Edwards told me Steven Shepherd said. Because
VECCI was quoted and as I did not have Steven's
telephone number, I rang David Edwards. He rang
me back to say he had spoken to Steven Shepherd
and that his views were as they were outlined in the
letter that I presented to this house today. That letter
contains, in substance, what he told me on the
telephone.

Anticipating that there may be some debate about
the position of VECCI, I asked him whether he
would be prepared to confirm that to me in writing.
He agreed to do so. We did not discuss the terms of
his letter. I certainly had no part in drafting it. My
office has had no contact with him at all. The letter
arrived by fax, as is apparent from the document I
presented to the house today. It is no surprise to me
that it is in the terms it is because that is
precisely - Mr Brumby interjected.

Mr Thwaites - On a point of order, Mr Acting
Speaker, I ask the minister to withdraw that
imputation.
Mr STOCKDALE - I withdraw, Mr Acting
Speaker. It is claimed that there is a reliable source
for this information. I challenge the honourable
member for Williamstown to name his source,
because the fact is - -

Honourable members interjecting.
Mr STOCKDALE - I will come to that letter.
There are wild allegations being made without any
substantiation whatsoever. If anybody attended
such a meeting he or she did not do so on my
instruction, nor, so far as I am aware, on any other
instruction from government. Or Vertigan is the
head of the Treasury and he has informed me that he
is unaware of any such contact. Claire Thomas is a
Treasury official who has served both this
government and the previous government with
great distinction. She is a senior public servant and I
have the utmost confidence in her. Even if she had

Mr STOCKDALE -It did not arrive shortly
before question time. I have not looked at it, but I
think the document has the time and date on it. If
you want to participate in the debate, at least look at
the source material.
Mr Brumby interjected.
Mr STOCKDALE - For the edification of the
Leader of the Opposition, I point out that it was
delivered to me mid-morning. I am not sure of the
precise time, but it was shortly before I came to the
house for a 12.30 p.m. appointment. I have not
looked at the time it arrived, but certainly the
substance of the letter is precisely as was conveyed
to me this morning by Mr Edwards in our second
telephone conversation. Therefore, I have no reason
to suspect that anybody other than Mr Edwards
drafted the letter. It simply confirms what he told
me about the position of VECCI.

Included in that letter is the suggestion that there
was a discussion last year. When VECCI released its
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Project Victoria tax reform report Mr Edwards,
along with a number of other people involved in
Project Victoria, came to give me an outline of the
contents of the report. So insignificant was the
discussion to which his letter refers that I actually
had no recollection of that until he reminded me of
it. I still do not know precisely when last year that
occurred. It certainly was not something the
government advanced.
I freely plead guilty because over the years I have
had a number of the sorts of discussions described in
this letter with VECCI and other employer
representatives about the sorts of options that might
be pursued for national tax reform. On the occasion
Mr Edwards cites in fact the proposal to broaden the
base of payroll tax was put forward by Des Moore.
Indeed, I think Des Moore has been reported in the
national newspapers as making such a suggestion.
It is scarcely surprising that, as one of the authors of
the Project Victoria report, he would have raised the
matter on that occasion. It had so little substance that
I had no recollection of it, and even now I barely
have a recollection of it except for the fact that
Mr Edwards's mentioning it reminded me that there
was some discussion about broad tax reform options.
The web of intrigue the honourable member weaves
is entirely of his own imagination. He is reacting to

the fact that he has been caught out today, that what
is in the Age this morning - what he put to mislead
the Age journalist - has been debunked today not
by me but by VECCI.
This is another instance of just how desperate the
Labor Party is to invent news. I do not propose to
enter into a debate about tax reform options here
because that would pre-empt the state budget; I
made that clear in answer to two questions in
Parliament. The allegation of some sort of
conspiracy, of pressure being put on employer
organisations, is fatuous and ridiculous.
I challenge the honourable member to name his
source or get anybody from VECCI to stand up
publicly and say that any public servant of the state
has brought pressure to bear on any employer
organisation. It is absurd. Even if such an action took
place, it was certainly not at the request or behest of
the government. It is another illustration of just how
desperate and discredited the Labor Party is.

Mr MACLELLAN (Minister for Planning and
Local Government) - The honourable member for
Monbulk raised an agreement that was reached
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between various factions of the Labor Party on the
mayoralty of Darebin council. It appears from the
document that there was an earlier agreement
between the Socialist Left and Labor Unity about the
just-finished mayoralty and that a subsequent
agreement has been brokered involving the new
elements of the Labor Party that now form the
majority on that council. The Leader of the
Opposition interjected during the honourable
member's contribution, saying that the situation in
the Labor Party was fluid - and I understand
exactly what he means!
The surprising element of the agreement is that it
contains the signatures of Mr Michael Leighton, a
distinguished member of this house, and Mr Theo
Theophanous, a member in another place. I took the
precaution of asking Mr Leighton, the honourable
member for Preston, whether it was his signature. In
a private conversation he declined to confirm
whether it was, but he made it perfectly clear that he
was not denying that it was.
Honourable members will know that Mr David
Elsum is conducting an inquiry into the affairs and
good governance of the Darebin council. His report
is expected towards the end of this month, or
perhaps early next month. I will certainly arrange to
pass on the material which the honourable member
has so thoughtfully provided and which, I might
add, has been so thoughtfully provided by the
members of the council whose signatures are not on
it - the minority of the council, as they now are.
Those honourable members who have watched the
film Rats in the Ranks will know exactly what
Darebin residents and ratepayers have to put up
with. It is interesting to note that Rats in the Ranks is
virtually a Labor Party training manual for local
government in Victoria as it applies to
Labor-dominated councils. It shows the shifting and
largely personality-based alliances in the Labor
Party - and they shift at the state or national level,
too. Distinguished senators either lose or assume
control, as do factions within the state Labor Party.
That is also reflected in the operations of those
councils that are unfortunate enough to have
councillors who, for instance, are likely to say in
their local papers: 'We would wish to honour the
agreements we made with the Socialist Left but now
that the factional balances are different, we feel
bound to go with our factional colleagues'. It has
nothing to do with the ratepayers or residents of
their municipalities and nothing to do with what is
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good for the people who live the districts. It is just
factional politics at its rawest and best.
In this case, things are further complicated by the
fact that two of the councillors are electorate office
employees of members of Parliament. That is not
unique: it occurs on both sides and in other
circumstances. One has to fear for the independence
of those councillors who are not only employees of
members of Parliament, and therefore liable to
rearrangement of their employment if they do not
do the right thing, but also members of the factions
and as such bound to a certain course of behaviour if
they are to maintain their membership.
It seems that democracy in the City of Darebin is
very vulnerable. Good governance is an issue that
raises serious questions and I do not doubt that
David E1sum will make recommendations and give
advice, which will inevitably become public.

I also add for the benefit of the honourable member
for Albert Park that the matter is slightly
complicated because during a public session of his
inquiry Mr E1sum received evidence on oath and I
do not believe the document that the honourable
member for Monbulk so thoughtfully provided to
the house is entirely consistent with the sworn
evidence Mr E1sum was given.
Mr COOPER (Minister for Transport) - The
honourable member for Cranbourne directed to my
attention industrial action by 52 power maintenance
workers employed by the Public Transport
Corporation that commenced at midnight last night
and was to last for 24 hours. He asked me what
action would be taken to ensure the travelling public
would not be affected by that action.

Yesterday I had a number of conversations with
Mr Leigh Hubbard, the secretary of the Victorian
Trades Hall Council, and one conversation
conjointly with Mr Hubbard and Mr Peter Bourke of
the Public Transport Union, at which it was agreed
we would meet next Thursday at 11.30 a.m. to
discuss all the matters of concern to the union. Some
of the matters were complicated and it was agreed I
would submit a substantive response on them after
receiving the expert advice I would get from
consultants. It was also agreed that the meeting
would take place only if employees of the Public
Transport Corporation did not take industrial action
during the intervening period.
However, Mr Hubbard said some industrial action
that could not be stopped would occur today. He
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did not tell me when it would start or what type of
disruption would occur, but I was told it would be
so inconsequential I would not even notice it. Sadly,
it has been noticed.
Following the meeting last night Mr Hubbard issued
a press release in which he said, among other things,
that transport unions had agreed:
... to defer any further industrial action that will disrupt
passenger transport services until a further meeting
with the transport minister is held on Thursday,
17 April.

Mr Hubbard said it was a gesture of good faith and
a huge olive branch. Mr Bourke, the secretary of the
Public Transport Union, said in part:
The unions have detennined to defer any further action
that would cause any further disruption to passenger
services.
The unions are acting in good faith and in the interests
of the travelling public by taking this course of action.

Less than 7 hours after the giving of those
assurances, 52 members of the power maintenance
department of the Public Transport Corporation
commenced a 24-hour stoppage from midnight last
night. The management of the corporation was not
contacted by the union until 9 o'clock this morning
to confirm that the stoppage was continuing. There
can be no guarantee that the public transport system
will be free of service interruptions, and the unions
have not provided sufficient staff to cover all
circumstances.
The power maintenance department is responsible
for the maintenance of commercial electrical
installations within the PTC, including lighting,
power connections, pump systems, lifts and
escalators and high-voltage and low-voltage
networks for the metropolitan train system.
The potential risk areas within the corporation as a
result of this stoppage include sewer and
stormwater pumps in subways and the
underground rail loop getting out of control; power
systems, lifts and escalators in the underground rail
loop; train control facilities at the Metrol and Electrol
major maintenance facilities at Epping, Macaulay,
and Dynon; and security lighting at stations.
Disruption of services to the travelling public is
possible in areas under the control of the PTC, such
as the underground loop, escalator shutdowns
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across the network, closure of public amenities at
stations and public lighting failures. The PIC
advised me today that it was concerned that aged,
female and disabled passengers may be
disadvantaged due to the stoppage, and it is
particularly concerned about failures that may occur
to security lighting. This evening seems likely to be a
very wintry one!
There is no doubt whatever that the word of the
transport unions cannot be trusted. They made
arrangements with me at 5 o'clock last night but at
midnight - 7 hours later - they broke those
arrangements. The industrial action has 5 hours to
run, during which time they hope services in
metropolitan Melbourne will not be disrupted. They
are gambling with the system and hoping nothing
will occur.
The meeting scheduled for 11.30 a.m. next Thursday
is now in question. Whether it will continue is a
matter for consideration by me during the next
48 hours or so, following the PTC's report to me as
to whether there has been any disruption,
inconvenience or disadvantage to any commuters on
the metropolitan rail network. If that has occurred I
will be phoning Mr Hubbard and informing him of
what I propose to do about the meeting. Everyone
should be dismayed when agreements are made and
broken within 7 hours by people of the calibre of
Mr Hubbard and Mr Bourke. I am certainly
dismayed! It is a disgrace and an outrageous piece of
behaviour that deserves condemnation.
The honourable member for Gippsland East directed
to my attention the recent changes made to
arrangements for Gippsland passengers at Flinders
Street. I understand the concerns of the honourable
member and those of his constituents and the
residents of Melbourne who travel to and from
Gippsland. They find the changes inconvenient and
they are asking what can be done about them.
Recently, a Mrs Davis from Sale - who I am sure is
known to the honourable member for Gippsland
East - wrote to me about the matter. I wrote to her
and informed her that the changes to the VJLine
terminal platforms at Flinders Street relate to the
Federation Square project, which honourable
members are aware will create a new gateway to the
city of Melbourne.
The Sidings at Flinders Street and Jolimont will be
removed to facilitate construction of
Federation Square and create the proposed park. In
the process, Flinders Street station will be upgraded

Thursday, 10 April 1997

to provide improved facilities for all travellers.
However, in the meantime the changes to the
Princes Bridge platforms will have an impact on
Gippsland travellers.
Platforms 15 and 16 have been permanently closed
and Epping and Hurstbridge trains are being
redirected to platform 1, which was formerly used
by some Gippsland trains. As a result, Traralgon and
Sale trains have been standardised to use
platform 12, and a new V JLine booking office has
been opened on the Swans ton Street concourse,
replacing the old facility located in Flinders Street.
Ramped access is available to platform 12. Special
assistance is available for elderly, infirm or disabled
travellers on request from the booking office or
platform supervisor on platform 12.
At Spencer Street, which the honourable member
mentioned, Gippsland trains have now been
standardised to use platforms 13 and 14, where
similar special assistance is available on request to
people who need it, such as the elderly, infirm or
disabled. The checked luggage service continues to
be available at both stations.
The PIC's advice to me is that the new
arrangements have settled in well. Of course there
will be people who feel they have been
discriminated against or disadvantaged by this
move, but I hope the new arrangements will be
suitable to every traveller to Gippsland. Any
traveller who has specific concerns not covered by
my response tonight should bring them to my
attention via the honourable member for Gippsland
East and I will personally follow them up. I am keen
to ensure that these necessary changes - which
cannot be reversed, as I am sure the honourable
member will understand - are to the satisfaction of
all travellers to Gippsland. I will make it my
personal business to ensure that any matters or
concerns that are brought to his attention and which
he brings to mine will be looked at expeditiously.
Or NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Pascoe Vale raised a matter for the attention of
the Minister for Education. It concerns the need for
roadworks for the construction of bus bays near
Pascoe Vale Girls Secondary College in Lake
Avenue. I am pleased that the honourable member
has provided such strong support to that very good
school. I will raise the matter with the Minister for
Education. I am sure that the Moreland council,
which received a $50 million windfall gain from
electricity privatisation, will be able to assist.
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The honourable member for Rodney raised a matter
concerning people in rural Victoria who use tank
water. As a bit of background I point out that in 1987
a scheme was established by the Melbourne and
Metropolitan Board of Works to provide grants to
metropolitan customers in financial crisis to help
them pay their water bills. The board also provided
an opportunity for the repair or replacement of
appliances to enhance water conservation - its
means of accessing supply.
I recently exercised my ministerial discretion to give
a one-off grant to assist a foster family in Bendigo to
improve the water supply on its property because it
was not linked to a water connection system. That
scheme may give an opportunity for the honourable
member's constituent to improve the overall
water-holding capacity of his system.
Unfortunately, no direct grants are available to fill
existing tanks. The government provides
concessions of up to $135 for customers on water
mains. The water relief grants scheme in the
metropolitan area is under further consideration.
The government is looking at ways of applying that
scheme across Victoria. As I said, it was originally
set up by the Melbourne and Metropolitan Board of
Works - not the government.
The water industry has changed and the
government must now review the situation. There
may be opportunities under the other scheme to
enhance the capacity of the water supply of the
honourable member's constituent. Hence the
government may be able to provide some assistance.
The honourable member for Mordialloc raised a
matter for the attention of the Minister for Health,
whom I represent in this place, concerning a needle
exchange program near a Catholic primary school in
Springvale. The honourable member mentioned the
concern of the principal and parents about the
needles found on the school grounds and the
number of people taking drugs, which all members
would find unacceptable.
The honourable member for Mordialloc seeks better
management of the program to ensure that used
needles are collected and effectively disposed of so
that they do not pose a risk. He suggests that the
government look at relocating the program. It is
difficult to know where to locate needle exchange
programs so that they are accessible to drug addicts.
The government needs to provide these programs to
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help reduce the spread of AIDS, hepatitis and other
problems associated with the use of dirty needles.
Unfortunately, these programs are needed but
where they are located is always problematic. I will
ask the Minister for Health to look at the effective
management of the program and whether there are
other opportunities to enhance it.
The honourable member for Geelong North raised a
matter for the attention of the Minister for
Agriculture and Resources regarding Barwon Water
charges for the installation of the Bannockburn
sewerage system. Bannockburn is of such a
significant size that an expansion of the sewerage
system has proved necessary. I suggest that the
honourable member ask the person in question
directly to contact the minister and seek his
intervention. However, if more details of the case are
provided I will pass the matter on to the minister so
it can be examined.
The honourable member for Bundoora raised with
the Minister for Agriculture and Resources the fees
and charges collected by river management
authorities and catchment and land protection
boards. It is important to recognise that Australia
has an unfortunate record in that its river systems
have not been managed as well as they should have
been. Significant works are needed to improve those
systems, particularly the environment of catchment
areas. Those who now deal with rivers recognise
that it is necessary to manage more than just the
water in the rivers and the immediate banks; it is
necessary to manage the whole catchment.
The honourable member for Bundoora would
recognise that governments need to invest resources
in improving management systems. I believe the
river management authorities, the catchment and
land protection boards and their successors in the
near future will do well in addressing the situation,
but I will pass on the honourable member's
comments to the minister concerned, who will
respond accordingly.
The honourable member for Niddrie raised a matter
for the Attorney-General, who I am sure will treat it
in the manner it deserves.
Motion agreed to.
House adjourned 7.22 p.m. until Tuesday, 22 April.
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The SPEAKER (Hon. S. J. Plowman) took the chair
at 2.06 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER - Order! I advise the house that
the Minister for Planrting and Local Government
will be absent during question time today. He will
be represented by the Minister for Transport.

DISTINGUISHED VISITOR
The SPEAKER - I should like to recognise in my
gallery the former Speaker, the Honourable John
Delzoppo.

QUESTIONS WITHOUT NOTICE
Food: hygiene standards
Mr BRUMBY (Leader of the Opposition) - I
refer to the Premier the fact that the government has
now agreed to introduce legislation to require
compulsory education for food handlers, thereby
adopting Labor's policy but, of course, too late, and
the fact that the government has now agreed to a
blitz on food transport vehicles, again adopting
Labor's policy but far too late. Will the Premier give
a commitment to introduce food safety legislation in
this session of Parliament as a matter of urgency or
will he continue to delay and put the health of
Victorians at risk?
Mr KENNETT (Premier) - If the Labor Party has
a published policy on this issue I suggest the
honourable member hands it over. The Labor Party
has no policies on anything. It might be that the
Labor Party said something last weekend and I
suppose that is now its policy. When we went to the
election only a year ago this mob on the other side
was deserted by the public because it did not offer a
constructive policy on anyone issue that was
relevant to the public.
When the government needs to respond on a range
of issues in the public interest it will always do that.
Yesterday the Deputy Premier gave the
government's response to some individuals who are
abusing the system - and those individuals are, as
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always, in the minority. That response is in two
parts. Firstly, there are those whom we suspect are
using vehicles that are not licensed to carry food
and, secondly, there are also those in some food
handling situations who are not handling and
preparing food as well as they should be. They are
all aware of the responsibilities they have to ensure
that public health standards are kept at the highest
standards possible.
We are fortunate that Victoria is perhaps the leading
state in Australia in the early detection of issues such
as salmonella poisoning. That gives the community
a great deal of comfort.
Mr Brumby interjected.
Mr KENNETI - You have only to observe
members of the opposition to understand how
totally irresponsible they are.
Mr Brumby - On a point of order, Mr Speaker,
the Premier is not answering the question. I asked a
specific question which goes to the public interest
and public safety: will the Premier give a.
.
commitment to introduce food safety legISlation
during this session of Parliament?

Mr KENNETI - On the point of order,
Mr Speaker, the question was raised by the Leader
of the Opposition about food standards and I was
addressing both the issue of transportation of
food-The SPEAKER - Order! Will whoever has a
pager please turn it off!
Mr KENNETT - I was addressing the food
handling issue raised by the Leader of the
Opposition, and I was indicating clearly that it
concerned both the preparation and the
transportation of food. I should have thought that if
the Leader of the Opposition were genuinely
concerned he would have recognised that the
answer was, as always, spot on.
The SPEAKER - Order! There is no point of
order. The Premier was talking about the subject of
food handling and its problems. If the Premier
chooses to answer a specific question, it is his right
to do so.
Mr KENNETT - The Leader of the Opposition
has just proved again what a loser he is. He fails to
understand the importance of governing on behalf
of the community.
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The Deputy Premier has indicated, both yesterday
and today, the steps the government is currently
considering.

Mr Thwaites interjected.

Honourable members interjecting.
Mr KENNETI - Listen to the two
Johnny-come-Iatelies. It is not for me to say where
they were educated. Look at them!

The SPEAKER - Order! I ask the Deputy Leader
of the Opposition to contain himself.

Mr KENNETI - As I indicated, the Deputy
Premier has issued a statement which puts together
a number of issues to try to address the abuse by a
few within our system in the public interest. As I
understand it, some of that will involve regulation
changes and some may involve legislation.
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Mr STOCKDALE (Treasurer) - The government
today announced the largest privatisation in
Australian history and, indeed, the largest trade sale
of a single generation asset anywhere in the world.
This introduces another major international player
that has today advised the government that its
Australian operation will be headquartered in
Melbourne. Therefore, it brings a further major
international corporation with ambitions to further
diversify its investment outside the state to Victoria
operating not only out of Melbourne but bringing
new expertise and another round of good corporate
citizens to this state.
The winning consortium is eMS Generation, which
will own 50 per cent; NRG Energy, which is already
a significant player in the Australian energy market,
25 per cent; and a group of Australian institutional
investors, the remaining 25 per cent, including
Infrastructure Trust of Australia, 11.1 per cent,
Unisuper, 2.6 per cent, ANZ Securities, 5.6 per cent
and Macquarie Bank, 5.6 per cent.

Mr Thwaites interjected.
Mr KENNETI - There he goes again, yap, yap,
yap - Johnny 1-come-Iately, Johnny 2-come-Iately,
both of you.

Mr Bracks interjected.
Mr KENNETI - The big difference is that we
have the numbers. How many have you got behind
you?

The SPEAKER - Order! I appeal to members on
my left to cease interjecting. I object to the fact that
the Premier strays from the question, but when he
has such a variety of interjections it is not surprising.
I ask honourable members to cease interjecting and
listen to the answer to the question.

Mr KENNETI - The government will move as
quickly as possible on the issues enunciated
yesterday and today by the Deputy Premier. Some
of those will require legislation and some will
require changes to regulations. One can be assured
that the government is doing everything in its power
to correct the situation as quickly as possible.

Loy Yang A power station
Mr LUPTON (Knox) - Will the Treasurer inform
the house of the benefits that will flow to all
Victorians with the sale of Loy Yang A power
station, Australia's largest ever privatisation?

When we came to office Victoria had a public sector
debt that was headed for a peak of more than
$31 billion. Our debt ratio was by far the highest in
Australia, and we were crippled by a mounting
interest burden. This privatisation is achieved at a
record price of $4855 million - $4.8 billion - the
vast majority of which will be available for reduction
of debt. A small amount of those proceeds will be
applied to discharging two of the uneconomic
liabilities that we inherited from the previous
administration.
The investment in Lurgi will be offset by payments
with a present value of the order of $109 million,
which, unless securitised, would be paid over the
next 13 years. In addition, there are a number of
cross-border leases that are not desired by the
government and not desired by the new owners and
there is $50 million payment to unwind those leases.
This is an important endorsement of the efficacy of
the reforms to the Australian energy market
currently in train and, in particular, an enormous
vote of confidence in the structure of the Victorian
electricity market that has been created out of what
was probably the most highly vertically-integrated
utility in the world.

It is also part of laying the ground for the restoration
of Victoria's AAA rating which would, of itself,
cement the interest savings that are already being
gained through the improvement in the state's
standing, not only with ratings agencies but also

QUESTIONS WITHOUT NOTICE

Tuesday, 22 April 1997

ASSEMBLY

with the direct financial markets themselves. The
figure of $4855 million is a very good price in
anybody's language. It will not only deliver further
massive debt reduction but it will again make more
effective the competition in the Victorian energy
market.
These companies are keen not only to sell electricity
in Victoria but also to take advantage of the opening
national market. They will be strong competitors for
the power stations privately owned in Victoria and
for those that exist in other south-eastern Australian
states.
When the government was privatising the electricity
distribution sector people may have been excused
for wondering whether the record prices obtained
meant that on the generation side risks were being
assumed which would make it difficult to privatise
those companies. The three major power station
sales to date have completely removed any concern
of that kind.
We have demonstrated not only that Victoria's
electricity market is intensely competitive but that it
is stable, secure and sustainable into the future, and
also that that is the way it is seen by people who are
putting up literally billions of dollars to participate
in these important reforms. Few other reforms could
be as significant to Victoria.
Low-cost energy is one of Australia's and Victoria's
major comparative advantages. I would like to
congratulate everybody - An honourable member interjected.

Mr STOCKDALE - Sit down? Do you want me
to keep going?
The SPEAKER - Order! Thank you.
Mr STOCKDALE - This introduces important
benefits for Australia in general and for Victoria in
particular and is another step in recapturing the
comparative advantage we have as a low-cost
supplier of energy on an internationally significant
scale.

National Party leadership
Mr BRUMBY (Leader of the Opposition) - I
refer the Deputy Premier to the scathing public
attack on the National Party's leadership and
direction by the honourable member for Swan Hill.
In a lengthy press release dated yesterday he said
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that the party in Victoria lacked 'courage, vision and
leadership' and was following an 'ill-defined and
confused course'. Does the Deputy Premier and
Leader of the National Party endorse these remarks,
and if so will he now stand down as parliamentary
leader, or, alternatively, does he reject the remarks of
the honourable member for Swan Hill and will he
sack him from his position as parliamentary
secretary?
The SPEAKER - Order! Internal party matters
are not a subject that can be accepted as a question
without notice.

Honourable members interjecting.
The SPEAKER - Order! Matters must relate
directly to government administration. I therefore
rule the question out of order.

Honourable members interjecting.
The SPEAKER - Order! The Deputy Leader of
the Opposition seemed to be wanting to say
something to the Chair. He should get to his feet and
say it, not just shout it. Does the honourable member
want to raise a point of order?
Mr Thwaites - Yes, Mr Speaker. The point of
order I raise is why did you not give the Leader of
the Opposition a chance to reply to a point of order
but made a ruling without any right of reply from
this side.
The SPEAKER - Order! There was no point of
order. The point at issue is that the rules for question
time state that questions must relate directly to
government administration. The matter raised does
not relate directly to government administration; it
is an internal comment within the National Party. It
is the National Party's business and is not related to
government administration.
Mr Brumby - On a point of order, Mr Speaker, I
put it to you that the question is entirely in order.

Honourable members interjecting.
The SPEAKER - Order! I have already ruled on
that.

Honourable members interjecting.
The SPEAKER - Order! The Leader of the
Opposition may rephrase his question next time
round, but as it was phrased it was out of order.
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Food: hygiene standards
Mr ROWE (Cranboume) - Will the Minister for
Agriculture and Resources - -

Honourable members interjecting.
The SPEAKER - Order! the Deputy Premier
does not require the Chair to help him out. The
Chair will apply the rules governing question time
as they have been applied over the years by my
immediate predecessor and many of my earlier
predecessors.
Mr ROWE - Will the Minister for Agriculture
and Resources inform the house and the Leader of
the Opposition of the steps the government is taking
to crack down on unlicensed operators in the state's
meat-handling industry?
Mr McNAMARA (Minister for Agriculture and
Resources) - The issue raised by the honourable
member for Cranbourne is important - -

Honourable members interjecting.
The SPEAKER - Order! I appeal to the Leader
of the Opposition to cease interjecting across the
table.

Mr McNAMARA - The issue raised by the
honourable member for Cranboume is significant. I
point out that since the former Minister for
Agriculture introduced the Victorian Meat
Authority (VMA) there has been a significant
improvement in the handling of meat in this state.
Honourable members interjecting.
The SPEAKER - Order! We cannot continue
question time if there is a barrage of interjection.

Mr McNAMARA - There has been a large
reduction in the number of meat-processing works
in this state as a result of the work of the VMA to get
rid of the fly-by-nighters, but we obviously still need
to pursue some of them. I point out that 2146
vehicles are registered for the cartage of meat and
meet the licensing requirements of the VMA. From
time to time VMA inspectors find that some vehicles
are not up to standard, and in the past 12 months
106 of those vehicles have been brought up to
standard. A number have been identified as not
having been brought up to standard and they have
been taken off the road.
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We will ensure that any meat from meatworks goes
straight to a licensed vehicle. I point out that since
the change the VMA now has through the various
meatworks, boning rooms and abattoirs some 300
inspectors, whereas under the former government
there were only 150 inspectors - that is, we now
have twice the number of inspectors in meatworks.
It is very much the model the rest of Australia is
looking at for hygiene and processing.
We are working on areas of concern to ensure that
when meat leaves a boning works or abattoir it goes
to a registered vehicle. We will be extending the
penalty so that any boning works or abattoir that
sends meat out of its operation not in a registered
vehicle will be subject to a $5000 fine, and for a
subsequent offence a $5000 fine or 12 months
imprisonment. We will also introduce on-the-spot
penalty notices so that if any backyard operator is
picked up an immediate penalty can be imposed,
rather than having to go through the convoluted
process of taking the matter through the courts.
One of the issues the VMA will be focussing on
particularly is to ensure that we have a multilingual
education program so that everyone in the
community, even those whose first language is not
English, is fully aware of the requirements that need
to be met.
I am working closely with my colleague the Minister
for Health to ensure that we maintain the high
standards we have had in Victoria. I take it that we
have the full support of the opposition on this issue.
I also take the opportunity to point out to the Leader
of the Opposition that my vote at the last election
was the second-best vote the National Party has had
in 40 years.

Honourable members interjecting.
The SPEAKER - Order! The latter part of the
Deputy Premier's remarks were hardly relevant to
the question.

Parliamentary Secretary for Planning and
Local Government
Mr BRUMBY (Leader of the Opposition) - What
a great result! What have you got now, Pat? You've
got three ministers, soon to go to two.

I refer the Premier to the fact that the Australian
Securities Commission has launched an
investigation into the activities of Mr Bruce
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Atkinson, the part-time member in another place,
following a complaint from a Kalgoorlie councillor
who is a senior Liberal Party official. Will the
Premier now finally sack Mr Atkinson or will it
require more officials of the Liberal Party to come
out and do what the Premier lacks the courage to do?
Mr KENNETI (Premier) - That was absolutely
riveting from this excuse of a leader. I am not aware
that the ASC has actually initiated an investigation.
If it has I suppose it has been at the request of the
ALP.

Honourable members interjecting.
Mr KENNETI - No? The Liberal Party? I am
not aware of the ASC launching any investigation; I
do not know where the ALP gets that information
from.
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The works are part of the government's commitment
to spend $25 million on upgrading the Upfield line
to the same standard of rail service that is available
to all other commuters in the metropolitan area.
The new section of track between Fawkner and
Gowrie will be built by John Holland Construction,
and GEC (Alsthom) Australia will design, supply,
install, test and commission the new signalling
system. ABB Engineering and Construction will
upgrade the existing power supply.
The government has committed $25 million towards
the upgrade of the Upfield line, and that stands in
significant contrast to the efforts of our predecessors
in government, the Labor Party, which tried
consistently during its 10 years in office to close the
line down.

Honourable members interjecting.
Ms Gillett - Places.
Mr KENNETI - The honourable member for

Werribee says they get their information from
'places'. We are not in contact with 'places', but I am
not aware of any investigation having been
launched. If the Leader of the Opposition has any
specific information that he can use to prove that, I
am certainly happy to take that on board. If it is the
case that an investigation has begun I would
imagine that is just part of due process, and due
process applies to the Leader of the Opposition as it
does to the members of his back bench and as it does
to members on this side.
I do not think anyone in any position would react
before any investigation that has been started into
any matter is completed.

Rail: Upfield line
Mr FINN (Tullamarine) - Will the Minister for
Transport advise the house of the latest
developments regarding the upgrade of the Up field
railway line?
Mr COOPER (Minister for Transport) - I have
approved three major contracts for upgrading the
Upfield railway line. The contracts in total are worth
more than $10 million and include the upgrading of
the power supply and signalling systems and
construction of a new 2-kilometre section of track
between Fawkner and Gowrie. Work on all three
projects is scheduled to start this month and should
be completed by June next year.

Mr COOPER - As honourable members will be
aware, the work on the City Link project will require
a small section of the Upfield line to be temporarily
closed for six months until 31 October.

What has been put about by Labor backbenchers in
that area - and indeed the honourable member for
Thomastown as well - is that this is a forerunner to
the government closing the Up field line
permanently. This announcement today shows that
the words of the members of the Labor Party who
have been putting this story about are nothing less
than lies.

Parliamentary Secretary for Planning and
Local Government
Mr BRUMBY (Leader of the Opposition) - My
question without notice again is directed to the
Premier, and I refer the Premier to the fact that in
March 1993 Mr Atkinson, in his private capacity as a
consultant on main street programs held a seminar
to tout for business and that the invitations that were
sent out to local councils for the seminar had his
electorate office phone and fax numbers as the
return numbers. Given that Mr Atkinson stated in
another place that he had never touted for business
nor used public money or public office for private
gain, will the Premier now sack Mr Atkinson for
misleading Parliament and for misusing public
resources for private gain?

Honourable members interjecting.
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The SPEAKER - Order! I ask the Leader of the
Opposition to advise the Chair about the writ that
has been issued in relation to Mr Atkinson's
situation. The sub judice rule applies where a writ
has been issued and a date has been set down for
hearing. I understand that a preliminary hearing
date is set for Thursday of this week, and if the
matter to which the Leader of the Opposition is
referring has any relationship to that writ, the matter
would be sub judice and therefore inadmissible. I
ask the Leader of the Opposition to inform me as to
the substance of the writ.

Honourable members interjecting.
The SPEAKER - Order! The question is asked
by the Leader of the Opposition and I have asked
him to advise me in relation to the writ. There is no
point of order when I am trying to establish a fact.

Mr BRUMBY - The writ that has been lodged in
the Supreme Court refers to the employment of
Mr Atkinson by local councils and the breach of
section 55 of the Constitution Act as a consequence
of the definition of local government being a public
statutory body. The writ makes no reference
whatsoever to the use of Mr Atkinson's electorate
office as his office for private business. It makes no
reference to the use of public office for private gain.
It refers to his work for local government, and there
is a long history of precedents in this house.
The SPEAKER - Order! I advise that I accept the
question only in relation to the use of the office. I
advise that on any other matters in relation to the
writ the sub judice rule would apply.

Mr KENNETf (Premier) - The answer is no.

Firearms: buyback
Ms Mc CALL <Frankston) - Will the Minister for
Police and Emergency Services inform the house of
the results of the recent review conducted by KPMG
on the firearms reform and compensation process?

Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the honourable
member for her interest in the subject. Following a
front-page story in the Sunday Herald Sun of
16 February headed 'Guns fiasco' which caused me
some concern I instigated an independent report by
KPMG into the firearm compensation and surrender
process because of allegations that were made not
only by the Herald Sun but also by the shadow
spokesman on firearms in this place. It is fair to say
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now that we are in receipt of the KPMG report and
that it shows a very creditable performance under
the administration of Ms Karen Cleave of the gun
compensation and surrender operations. We asked
KPMG to review the operations and make
recommendations to us on those issues.

Honourable members interjecting.
The SPEAKER - Order! I would ask that some
courtesy be given to the minister on his feet
addressing the Chair; a barrage of discussion across
the table does not help the process at all. I ask the
Leader of the OppOSition not to continue
interjecting, calling the minister by his Christian
name and behaving in a way that he knows is not
appropriate to the Parliament in question time.
Mr W. D. McGRATH - Many allegations were
made in an article on the front page of a newspaper
at that time. It is interesting to note that that series of
allegations about overpayments and so forth was
subsequently answered.
The New South Wales police minister, Mr Paul
Whelan, came to Victoria a month ago to look at the
way we are operating our compensation and
surrender system. New South Wales was operating
its collection centres from police stations. The Daily
Telegraph reported that NSW needed to look at
contracting out its compensation and surrender
system, which is what Victoria has done.
As of a few days ago the average compensation
value for a firearm in New South Wales was $602; in
Tasmania it was $550; in Victoria $495; and in South
Australia, which has completed its surrender and
compensation scheme, the average payment was
$375. From those figures honourable members will
understand there was no overpayment or
maladministration in our surrender and
compensation system.
It is fair to say that the review undertaken by KPMG
endorsed the general approach taken by the
Victorian recall and compensation project. KPMG
recommended that some internal control initiatives
be looked at. They included more consistent
segregation of duties; rotation of duties; stronger
security of access to centres; and more regular
reconciliation of firearm counts with computer
records. The review by that independent auditing
company gave what is basically a clean bill of health
to the operation of the compensation and surrender
centres in Victoria.
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It is annoying when from time to time newspapers
carry headlines such as 'Guns fiasco' without having
based their story on a great deal of reputable
evidence.
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Mr KENNETI - I could not agree with you
more, Mr Speaker. The Leader of the Opposition
asked me what colour rinse I put in my hair. He has
given up on issues of policy and he is not interested
in supporting the honourable member for Richmond.

Mr Gude interjected.
Mr W. D. McGRATH - As the Minister for
Education says, it is a Sunday newspaper! I hope the
Herald Sun, now that a review has been undertaken,
feels some obligation to provide some financial
support for the cost of that inquiry.

Parliamentary Secretary for Planning and
Local Government
Mr DOLLIS (Richmond) - I refer the Premier to
the fact that in March 1993 officials from the former
Department of Planning and Development were
speakers at a seminar run by a member for Koonung
Province in another place, Mr Atkinson, where he
touted for business once more. I ask the Premier
whether he approves of government members of
Parliament using departmental officers for private
gain.
Mr KENNETI (Premier) - I thank the
honourable member for Richmond for his question.
He was a very good Deputy Leader of the Labor
Party who unfortunately fell because of the
machinations of internal party politics. We miss you
on the front bench because you added a real
intellectual quality compared with what we have
now!
I must be careful how I answer this question because
the writ the Labor Party has before the Supreme
Court talks about a member in another place in
terms of his work with local government and what
the honourable member is asking me, in my opinion,
puts that at risk.
Mr Brumby interjected.
Mr KENNETI - Dear, oh dear, you throw a
tiddler in the water and he comes out and gets you
every time! You are so powerful! You are such a
powerful leader, you really are!
Mr Brumby interjected.
The SPEAKER - Order! That sort of interjection,
'What sort of rinse do you put in your hair?', is not
worthy of the Leader of the Opposition. If he does
not cease interjecting I will take action against him.

I believe I have put it on the public record: once a
month I dip it in a toilet bowl because that is the
only way I can get shape and body at the same time!
I hope that answers your question. Do you want to
get to policy now?
The SPEAKER - Order! I ask the Premier to
ignore interjections. What is done is done. Let us get
back to the question.
Mr KENNETI - Mr Speaker, you say what is
done is done, but I do not think the Leader of the
Opposition is quite done yet.
The SPEAKER - Order! I was referring to the
interjections.
Mr KENNETI - We do not want to cut him
down yet. We want him hanging up there and
becoming flyblown in the breeze. Here they come
again!
Mr Thwaites - On a point of order and in
deference to the former Speaker who is here in the
gallery today I raise standing order no. 127
regarding debating the question. The Premier
continues to debate the question instead of
answering it.
The SPEAKER - Order! In deference to the rules
of Parliament and to the former Speaker I uphold
the point of order.
Mr KENNETI - I stand corrected after such a
virulent attack from members opposite. As the
honourable member will know, it is not generally
accepted that - Mr Micallef interjected.
The SPEAKER - Order! The Premier will ignore
interjections.
Mr KENNETI - Mr Speaker, it is so tempting!
Just let me respond a little to this one.
The SPEAKER - Order! Not even a little bit. On
the question. You can deal with him later.
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Mr KENNETI - The honourable member will
know that in the past many members have used
electorate offices in ways not strictly according to
rules. The former member for Richmond ran a Greek
newspaper out of his office and I think he had the
assistance of the honourable member himself!

Mr Thwaites - What did you do about it?
Mr KENNETI - A member of Parliament from
the other side is using his electorate office to run a
printing business for the Labor Party. He has had a
great deal of experience in printing, but we do not
jump up and down and say, 'This is awful!'. We do
not ask you, Mr Speaker, to direct your officers to
look at it. We can use that information later on when
it can be discussed publicly.
Mr Brumby - On a point of order, Mr Speaker, I
refer you to your ruling made a few moments ago on
a point of order raised by the Deputy Leader of the
Opposition.
The SPEAKER - Order! The Leader of the
Opposition may not simply repeat the question.
Mr Brumby - I am not going to. You,
Mr Speaker, upheld the point of order and told the
Premier to answer the question. The question asked
by the honourable member for Richmond does not
refer to the use of an electorate office but to a
seminar run by a member for Koonung Province,
Mr Atkinson, in another place. It was a seminar for
profit, run as a paid consultant on behalf of the
industry at which departmental officers attended
and assisted Mr Atkinson. The question asked by the
honourable member is: does the Premier approve of
government members of Parliament using
departmental officers for private gain? I ask that
you, Mr Speaker, direct the Premier to answer the
question.

The SPEAKER - Order! I accept the point of
order. I ask the Premier to come back to the
question, but I also ask members of the opposition to
cease interjecting. Obviously the answer has strayed
from the question because of a number of points
raised by the opposition. If honourable members
continue to interject it is difficult for the Chair to
keep the Premier to the question. I ask the Premier to
come back to the question.
Mr KENNE'IT - On the specifics of the question,
I know of no-one who attended the conference. I do
not know to whom the circular was delivered.
Obviously people will make up their own minds.
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But I do say this: people should be very careful
before they throw stones. I think one of the last
things you would want to see is the Labor Party
being exposed to the same sort of criticism you are
now making about people on the other side of the
house.
Mr Thwaites - On a point of order, Mr Speaker,
once again the Premier is flouting your ruling. You
have previously ruled that party matters are not a
matter for today. Instead of answering the question,
the Premier is again attempting to divert attention. I
ask you to bring him back to the question.
The SPEAKER - Order! I do not uphold the
point of order.
Mr KENNETI - As I was saying a few moments
ago, it is all very easy for people, as the Labor Party
has done for a long time, to focus on personalities
rather than policies or politics. Those in glasshouses
should not be throwing stones.
Mr Brumby interjected.
Mr KENNFIT - No, that is not so at all. That is
your allegation. You continually make allegations
about people, more often than not - Mr Brumby interjected.
The SPEAKER - Order! If the Leader of the
Opposition ceased interjecting we might get an
answer.
Mr KENNETI - All I can say is that I do not
know who was at that conference. I do not know to
whom it was addressed and to whom the thing was
circulated. Ultimately decisions will be made by
members of Parliament and also by public servants,
and whether people attended and then took up the
offer I have no idea whatsoever.
I can only advise honourable members on that side
to just be a little cautious before setting standards
that some of their own members quite clearly do not
meet.

Rural Community Development Fund
Mr I. W. SMITH (Polwarth) - I ask the Minister
for Rural Development to detail to the house the
current status of the Rural Community
Development Fund.

PETITIONS
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Mr REYNOLDS (Minister for Rural
Development) - I thank the honourable member for
Polwarth for his question and for his hospitality last
week when I visited his electorate.

Unlike the Leader of the Opposition, a prophet of
doom who is always going around talking down the
economy of the state and presenting very dubious
figures about capital works undertaken by this
government in country Victoria - which figures
were proven wrong in another place a couple of
weeks ago - last week when I spent three days in
rural Victoria at Charlton and the Western District I
found a very positive attitude. Country people at
Charlton, Warrion, Cobden, Colac, Harrow,
Warracknabeal and everywhere else are vibrant and
positive and do not want the unsubstantiated
sledging of the economy they are getting from the
opposition.
The moneys that were allocated to and spent on the
various facilities I opened in those areas are a prime
example of the efforts of country people. The first
was at Warrion, where the Department of Sport,
Recreation and Racing put in $20 000, the shire put
in $15 000 and the local community put in 5000
hours of voluntary labour to construct the new
community recreation pavilion and dressing sheds
at the Warrion reserve. That is a perfect example of
how people in rural Victoria are prepared to get up
and help themselves.
At Harrow, Victoria's oldest inland town, every
week the publicans Angela Newton and her
husband run a sound and light show at the hotel
that involves the whole district acting in the play
and the show. It is a great night and anyone who has
the opportunity should go and see it. It is an
example of the fact that the Partnerships for Growth
scheme is receiving widespread support. The
program, which is a partnership between the
community and the local and state governments, is
definitely working and is providing real job
opportunities. It particularly targets small
communities like Harrow, which were ignored by
Labor for more than a decade.
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PETITIONS
The Clerk - I have received the following
petitions for presentation to Parliament:

Bluelake property
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
This humble petition of those who directly support the
Bluelake project, and undersigned citizens of the state
of Victoria, sheweth that in order to preserve the
quality of visitor experience at Bluelake, situated in the
Plenty Gorge parklands proximity; the well-being and
integrity of the environment; and the beauty and
tranquillity of the unique Bluelake and its surrounds;
and further, to ensure equitable, just and reasonable
treatment of the landowner, the Chapman Family, and
numerous supporters including community groups.
Your petitioners therefore pray that the Parliament
oppose the proposed acquisition of the Bluelake
property by Melbourne Parks and Waterways, until an
appropriate independent review is completed
regarding delays, disruption and hardship caused by
the less than acceptable planning and acquisition
administration processes by the authorities involved;
further that the Parliament ensure that the acquiring
authority act in a just and equitable manner in
accordance with the parliamentary Land Acquisition
and Compensation Act; and further that the Parliament
oppose any use of Bluelake for waste disposal/landfill.
Your petitioners therefore pray that the Parliament will
support their humble petition to establish an
independent committee of review to examine the
position as set out herein regarding preservation of the
environment, the equitable treatment of the landowner
and associated parties, and the most appropriate
overall use of the property.
And your petitioners, as in duty bound, will ever pray.

By Mr Phillips (3816 signatures)

Lake Wellington Rivers Authority
Country people are vibrant. They are not looking for
handouts; they want genuine assistance to develop
and maximise the potential of their regions. I ask the
Leader of the Opposition to take note of that and
instead of consistently talking it down to go out and
get himself a policy for country Victoria.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of Gippsland residents sheweth
that we are opposed to paying the new water levy
imposed by the Lake Wellington Rivers Authority.
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Your petitioners therefore pray that the minister
responsible for water ensures that the authority is
properly funded through budget appropriation.
And your petitioners, as in duty bound, will ever pray.
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Bairnsdale Regional Waste Management GroupFinancial Statement for the period ended 30 June 1995
Ballarat School of Mines and Industries - Report for
the year 1996

By Mr Hamilton (58 signatures)

Barton Institute of TAFE - Report for the year 1996

Laid on table.

Bendigo Regional Institute of TAFE - Report for the
year 1996

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 3
Mr RYAN (Gippsland South) presented Alert

Digest No. 3 of 1997 on:
Land (Revocation of Miscellaneous
Reservations) Bill
Hire-Purchase (Amendment) Bill
Education (Further Amendment) Bill

Box Hill Institute of TAFE - Report for the year 1996
Casey Institute of TAFE - Report for the year 1996
Central Gippsland Institute of TAFE - Report for the
year 1996
Council of Adult Education - Report for the year 1996
Crown Land (Reserves) Act 1978 - Section 17DA
Orders granting, under Section 170 leases in the City of Bayside
City of Port Phillip (two papers)

Livestock Disease Control (Amendment) Bill
Fire Authorities (Amendment) Bill
Local Government (Further Amendment) Bill
Melbourne Lands (Yarra River North Bank) Bill
Building (Further Amendment) Bill
Police and Corrections (Amendment) Bill
Road Safety (Disclosure of Information) Bill
Anglican Welfare Agency Bill
State Taxation Acts (Amendment) Bill
Electricity Industry (Loy Yang B) Bill
Taxation Administration Bill
together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Oerk:

Eastern Regional Waste Management Group - Report
for the period ended 30 June 1995
East Gippsland Institute of TAFE - Report for the year
1996
Financial Management Act 1994 - Report of the
Minister for Tertiary Education and Training that he
had received the 1996 Annual Report of Driver
Education Centre of Australia Ltd <DECA)
Gordon Institute of TAFE - Report for the year 1996
Goulburn Ovens Institute of TAFE - Report for the
year 1996
HoImesglen Institute of TAFE - Report for the year
1996
Interpretation of Legislation Act 1984Notice under section 32(3)(a) in relation to
Statutory Rule No. 161/1996
Notice under section 32(4)(a) in relation to
Amendment No. 10 of the Building Code of
Australia
John Batman Institute of TAFE - Report for the year
1996
Kangan Institute of TAFE - Report for the year 1996
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MelboUrne Institute of Textiles - Report for the year
1996

South West Institute of TAFE - Report for the year
1996

Northern Melbourne Institute of TAFE - Report for
the year 1996

Statutory Rules under the following Acts:
Casino Control Act 1991- S.R. No. 27

Northern Regional Waste Management GroupFinancial Statement for the period ended 30 June 1995

Cemeteries Act 1958 - S.R. No. 29

Outer Eastern Institute of TAFE - Report for the year
1996

Drugs, Poisons and Controlled Substances Act
1981- S.R. No. 26

Peninsula Institute of TAFE - Report for the year 1996
Planning and Envirorunent Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
All Planning Schemes - No. 516

Baimsdale (Shire) Planning Scheme - No. L58
Ballarat Planning Scheme - No. 123
Campaspe Planning Scheme - No. Ll4
Doncaster and Templestowe Planning Scheme No. Ll07
Glen Eira Planning Scheme - No. L8
Greater Dandenong Planning Scheme - No. L5
Greater Geelong Planning Scheme - Nos Ll73,
R133, R161, Rl72

Dentists Act 1972 - S.R. No. 28

Equipment (Public Safety) Act 1994 - S.R No. 24
Occupational Health and Safety Act 1985 - S.R
No. 25
Second-Hand Dealers and Pawnbrokers Act
1989 - S.R No. 23
Subordinate Legislation Act 1994 Minister's exception certificate in relation to
Statutory Rule No. 26
Ministers' exemption certificate in relation to
Statutory Rule No. 23, 28, 29
Sunraysia Institute of TAFE - Report for the year 1996
Western Melbourne Institute of TAFE - Report for the
year 1996
Western Regional Waste Management Group - Report
for the period ended 30 June 1995

Hepburn Planning Scheme - No. 12
Hume Planning Scheme - No. Ll

William Angliss Institute of TAFE - Report for the
year 1996

Kingston Planning Scheme - No. L23
Knox Planning Scheme - Nos Ll17, Ll21, Ll22,
Ll25, Ll26, Ll28

Wimmera Institute of TAFE - Report for the year 1996
Wodonga Institute of TAFE - Report for the year 1996.

Maroondah Planning Scheme - Nos L9, LlO

ELECTRICITY INDUSTRY
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Melbourne Planning Scheme - No. L240
Moonee Valley Planning Scheme - No. L28
Pakenham Planning Scheme - No. L133

Mr STOCKDALE (Treasurer) - I desire to move
by leave:

Phillip Island Planning Scheme - No. L71
Sherbrooke Planning Scheme - No. Ll03
Swan Hill Shire Planning Scheme - No. 125
Warmambool Planning Scheme - Nos Ll9, L20

That it be an instruction to the committee that they
have power to consider a new clause to the Electricity
Industry <Loy Yang B) Bill to provide for a new part to
be inserted in the principal act relating to the transfer of
certain property and staff of Loy Yang Power Ltd.

Whitehorse Planning Scheme - No. Ll8
Whittlesea Planning Scheme - No. Ll45
Yarra Ranges Planning Scheme - No. U7

Leave refused.
Mr STOCKDALE (Treasurer) - In that case, I
give notice that tomorrow - -

FOOD: HYGIENE STANDARDS
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Mr Batchelor - On a point of order, Mr Speaker,
the house is currently dealing with motions by leave.
Notices of motion have already been dealt with and
there are other notices of motion by leave to be dealt
with. I ask that the Treasurer discontinue and
proceed again at the appropriate time tomorrow.

The SPEAKER - Order! I do not uphold the
point of order. If leave is refused for a motion to be
moved, the minister is entitled to immediately give
notice of his intention to move the motion tomorrow.
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15 April

Parliament House Completion Authority
(Repeal) Bill
22 April
Cinemedia Corporation Bill
Education (Standards Council) Bill
Evidence (Audio Visual and Audio Linking) Bill

Mr STOCKDALE (Treasurer) - I give notice that
tomorrow I will move:

That it be an instruction to the committee that they
have power to consider a new clause to the Electricity
Industry (Loy Yang B) Bill to provide for a new part to
be inserted in the principal act relating to the transfer of
certain property and staff of Loy Yang Power Ltd.

FOOD: HYGIENE STANDARDS
Mr THWAITES (Albert Park) - I desire to move,
by leave:

Fisheries (Further Amendment) Bill
Interpretation of Legislation (Amendment) Bill
National Parks (Amendment) Bill

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Building (Further Amendment) Bill
Electricity Industry (Loy Yang B) Bill

That I have leave to bring in a bill to amend the Food

Act 1984 and for other purposes to improve the quality
of safety of our food.

Fire Authorities (Amendment) Bill
Land (Revocation of Miscellaneous
Reservations) Bill

Leave refused.
Mr THWAITES (Albert Park) - In that case, I
give notice that tomorrow I will move:

Livestock Disease Control (Amendment) Bill
Local Government (Further Amendment) Bill

That I have leave to bring in a bill to amend the Food
Act 1984 and for other purposes to improve the quality
of safety of our food.

Melbourne Lands (Yarra River North Bank) Bill
Police and Corrections (Amendment> Bill

BUSINESS OF THE HOUSE
State Taxation Acts (Amendment) Bill

Sessional orders
Taxation Administration Bill
Mr GUDE (Minister for Education) - By leave, I
move:
That sessional order no. 3 be suspended so far as to
allow that the time for asking oral questions without

notice be 10.00 a.m. on Thursday, 24 April 1997.
Motion agreed to.

ROYAL ASSENT
Message read advising royal assent to:

BUSINESS OF THE HOUSE
Program
Mr GUDE (Minister for Education) - I move:

That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 11.00 p.m.,
Wednesday, 23 April 1997:
Electricity Industry (Loy Yang B) Bill

BUSINESS OF THE HOUSE
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Land (Revocation of Miscellaneous Reservations)
Bill
Education (Further Amendment) Bill
Livestock Disease Control (Amendment) Bill
Fire Authorities (Amendment) Bill
Hire-Purchase (Amendment) Bill
Local Government (Further Amendment) Bill

I indicate to the house that, following discussions
with the opposition, it is the government's intention
that this evening's proceedings be extended.
Following those discussions with the opposition the
government has agreed that the house will sit until
at least 11.00 p.m. today, maybe later if necessary,
and additional time tomorrow so as to facilitate the
special and unusual circumstance that will occur
with the swearing in of a new Governor on
Thursday of this week. The government does that to
maximise available time to the opposition.
I also take this opportunity of revealing the
government's intention of extending the session by a
further week. The house will sit on 20,21 and
22 May. That is done to enable the passage of some
relevant budget bills but, more particularly, to give
the opposition appropriate time to consider and
debate appropriation and other important matters.
Mr THWAITES (Albert Park) - I oppose the
government business program as outlined. The
opposition does not oppose the process to which the
minister referred but it believes other urgent
business should be included in the program. The
opposition calls on the government to introduce
amendments to the Food Act to improve Victoria's
system of food safety.
Last week the Minister for Health acknowledged
that Victoria has a fundamental problem which has
largely been contributed to by the government's
deregulation of the food industry in 1994 and 1995.
About eight cases of major food contamination have
occurred this year; as a result, hundreds of
Victorians have fallen ill and, unfortunately, some
people have died.
This is a matter of utmost urgency. It is not a matter

that can simply be left over until the spring session
of Parliament as is now proposed by the Minister for
Health. The government caused the problem by
deregulation and it has an obligation to fix it. The
best way to fix it is to ensure that the amendments to
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the Food Act outlined by the minister are included
in this parliamentary session.
Mr E. R. Smith - On a point of order,
Mr Speaker, the debate relates to time. It is not an
overall ranging debate on any subject. I ask you to
bring the honourable member back to the point of
the debate.
The SPEAKER - Order! The honourable
member was making only a passing reference to the
fact that he should like to see time provided for
something else to be debated. I remind honourable
members that we are considering a specific list of
bills. The honourable member for Albert Park has
made a passing reference to a specific matter and I
ask him to now come back to debate on the motion
before the house.
Mr THWAlTES - The point I am making is that
within the government business program for the
week time should be allocated to the urgent business
of fixing the crisis in our food regulatory system.
The SPEAKER - Order! The motion does not
allow debate on that crisis. The honourable member
has put his point of view but he must now return to
the motion before the house.
Mr THWAITES - In speaking against the
government business program it is important that
the house understands the urgent situation in
Victoria today. It is not a situation that should be left
for a week, a month or indeed another session of
Parliament before it is addressed. In my contribution
today I am addressing the appropriate way for the
government to go this week - that is, to include in
the program a bill to fix the problems in our food
regulatory system.
The opposition has prepared a private member's bill
which I sought leave today to introduce and debate.
If we are considering the government business
program it is also relevant to consider the
government's behaviour and response to
motions-The SPEAKER - Order! That is not relevant. I
ask the honourable member to come back to the
government business program as listed for
discussion.
Mr THWAITES - In response to your ruling,
Mr Speaker, it is impossible to give a proper analysis
of the government business program without
looking at it in context; and the context is that the
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government is refusing to consider the proper
regulation of food in this state. We should not be
spending our time on other issues when we have a
more urgent issue before us - that is, food safety.
The Electricity Industry (Loy Yang B) Bill, which is
first on the list of the government business program,
has not even had the appropriate 14-day period of
adjournment. It seems that in putting it at the top of
the program, the government has decided that it has
some urgency about it. It may well be urgent but it is
not so urgent that the proper 14-day period cannot
be allowed. If there is an element of urgency about
that bill I should have thought it was nothing
compared with the real urgency of the crisis in our
food safety industry.
The SPEAKER - Order! I have requested the
honourable member to come back to the issue before
the house. If he wishes to move an amendment to
the motion he should do so. That would give him an
opportunity to debate the issue he wishes to debate.
I do not wish to tell the honourable member how to
suck eggs but he cannot simply debate a matter that
he thinks is urgent under this motion. The
honourable member's time has expired.
Mr E. R. SMITH (Glen Waverley) - Again we
have the vexed problem of wasting time, and once
again we hear the honourable member for Albert
Park showing his complete ignorance of the forms of
the house. The forms of the house will give him
every opportunity tomorrow to raise whatever issue
he likes and he can also do that on any adjournment
motion.

The government has a tight legislative program.
Weeks ago we heard the opposition whingeing
about not having enough time to debate bills. The
government has accommodated the opposition by
now sitting an extra week. As well as that the house
has the opportunity to sit every Friday until the end
of the session. The government is giving the
opposition plenty of notice of the extra time
available. Today we are hearing nothing but the
continual whingeing of the opposition, an
opposition that does not seem to understand the
forms of the house. I urge the house to get on with
debating the business before it.
Mr BATCHELOR (Thomastown) - I oppose the
government business program because the motion
before the house shows the government's
preferences and priorities in its allocation of
parliamentary time for the remainder of this week.
Despite the comments of the honourable member for
Glen Waverley, this debate is not only about time
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but about the government business program. To
understand that program we must address the
question of time because it may well be that in
certain situations the government business program
restricts the availability of time.
The opposition has agreed on this occasion that the
time for parliamentary debate this week should be
extended on Tuesday and Wednesday because of the
need to foreshorten debate on Thursday so as not to
interfere with the investiture of the Governor but
still provide sufficient parliamentary time to deal
with issues. Although acknowledging and agreeing
to that, the opposition says that the priorities the
government has expressed through its compilation
of the first seven items on the notice paper,
government business, orders of the day, which are in
effect the substance of this debate, are wrong.
Many issues are urgent and important, such as those
raised by the honourable member for Albert Park.
He attempted to raise issues about the crisis in food
handling and food production. He was thwarted in
raising the important issues of trying to improve the
confidence of consumers across Victoria. Shortly
after the thwarting of the attempt by the honourable
member for Albert Park by the government, we
express our dissatisfaction and opposition to those
tactics in the appropriate place and at the
appropriate time.
Mr Perton - On a point of order, Mr Deputy
Speaker, the honourable member for Thomastown is
casting aspersions on the Chair. The Chair clearly
ruled that a passing reference to health issues was
appropriate in the honourable member's
contribution, but when he continued the Speaker
called him to order. The honourable member for
Thomastown was referring to that matter when he
said the honourable member for Albert Park was
being thwarted by the government. I point out that
he was casting aspersions on the Chair and I ask you
to bring the honourable member to order.
Mr BATCHELOR - On the point of order,
Mr Deputy Speaker, I understand that the Speaker,

as indeed the Deputy Speaker, is not the
government. It was the government that refused
leave to the honourable member for Albert Park
when he sought to move his motion earlier today to
debate these matters. It was not the Speaker. I was
referring to the government.
The DEPUTY SPEAKER - Order! There is no
point of order.

BUSINESS OF THE HOUSE
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Mr BATCHELOR - We are saying that the
government has a preference in identifying things
that are important to its interests. It identified that
livestock disease control is an important matter, as it
is, just as later on in the food chain the process,
manufacturing and handling is important. We
believe those issues should be available to be
discussed.
Last weekend the National Party at its conference
raised a whole series of issues which the government
has chosen not to allow to be brought forward
today. We believe the government should be
understanding of the need to have a business
program that deals with the important and urgent
issues of the day. It is our entitlement, indeed our
obligation, to come into this place to direct them not
only to your attention, Mr Deputy Speaker, but also
to the attention of the government and the people of
Victoria. It is our right, and we will do it.
Mr PERTON (Doncaster) -This is a very good
and strong government business program. I find it
extraordinary that week after week we have this
debate and usually the opposition asserts there is
not enough business on the agenda. I should have
thought that opposition members would think the
Electricity Industry (Loy Yang B) Bill raises a
number of issues of public importance because they
certainly have been raised outside of the house.
Whether they are issues of privatisation, of
restructuring of the electricity industry or of the
national grid, the Electricity Industry (Loy Yang B)
Bill raises a whole range of issues which the Labor
Party has raised both inside and outside the house. I
should have thought that from the opposition's
point of view that bill would have seen out the rest
of the day.
The Land (Revocation of Miscellaneous
Reservations) Bill is also important to certain
communities in the state to ensure that action is
taken on particular reservations, whether it is for
freeing up the land for better and more appropriate
community purposes or for allowing the
rationalisation of public land.
The Education (Further Amendment) Bill and the
Livestock Disease Control (Amendment) Bill are
important. The livestock bill is vital because it deals
with issues of levies, disease control and so on. If
there is to be community confidence in the food
industry, the livestock industry needs attention.
Parliament must be able to deal with legislation like
that and debate it thoroughly. If the opposition has
any suggestions for further improvements to the
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legislative management of livestock diseases it can
bring them forward during the debate.
Another important measure is the Fire Authorities
(Amendment) Bill. The Leader of the Opposition,
together with the Premier, were prominent at the
time of the bushfires in the Dandenongs and other
parts of the state, and appropriately so because they
were dealing with matters of community concern,
community damage and personal tragedy. Changes
in the way in which fire authorities are regulated,
funded and managed are important. Such legislation
is of great importance in this state and across the
country. Many sections of the community would
think that such debate should exercise the minds of
all members of Parliament and would encourage the
opposition to put its point of view.
Lacking in this Parliament has been the ability of the
opposition to make positive suggestions for change.
Inevitably the amendments moved by the
opposition to bills are the so-called reasoned
amendments where the opposition proposes that the
only amendment to a bill is to take it away. I should
have thought that the community expects more.
I have heard the Leader of the Opposition refer to
members of Parliament earning $110 000 a year. He
is not good at his additions, but as Leader of the
Opposition he is not required to do that. The
community should expect more for its expenditure
on opposition members than the performance it gets
from them both in public and in Parliament. Better
policy, constructive suggestions and reasonable
negotiations with ministers would lead to better
legislation.
The community is concerned about the issue raised
by the honourable member for Albert Park.
Yesterday the Premier and the Minister for
Agriculture and Resources announced that the
government is taking strong measures to deal with
the issue. He certainly indicated that strong
administrative action will be taken. I am not sure
whether the matter requires legislation. It certainly
requires strong administrative action, policing and
regulatory action by councils.
I can see the honourable member for Albert Park
grimacing. Legislation does not provide the answer
to all of these issues. The solution to this issue is
responsibility by those who work in that industry.
This is a good government business program.
Mr LONEY (Geelong North) - I oppose the
government business program, particularly after the
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remarks made by the honourable member for
Doncaster about the Electricity Industry (Loy
Yang B) Bill. When that bill was read a second time
by the Treasurer there was a debate about the
amount of time that it should lay over before being
debated. The government used its numbers to bring
it on two days earlier than is the traditional period of
time granted.
At the time a number of undertakings were entered
into about briefings for the opposition, what would
take place and so on. Some 24 hours ago the
government advised me of government
amendments to the bill which are far reaching and
which are really not germane to the original bill. The
amendments deal with the subject of Loy Yang A
rather than Loy Yang B, and within that time we are
supposed to form views, to gain advice, to seek
opinion, to consult with people and to come into this
place and put what the honourable member for
Doncaster refers to as constructive points of view.
There is no way one can be constructive when the
government is acting in such an underhand way.
The proposed amendments to the Electricity
Industry (Loy Yang B) Bill, which relate to
Loy Yang A, will impinge on the employment rights,
entitlements and conditions of the workers at the
time. The proposed amendments range far and wide
over those matters. They do not relate to the original
bill and should not be debated as part of it, let alone
be brought into this house within 24 hours of the
opposi tion seeing them.
This is outrageous behaviour by a government. I
point out to the honourable member for Doncaster
that the Parliament is not here for the convenience of
the government. The government business program
might be a convenient way for the government to
proceed, but Parliament is not here simply for the
convenience of the government. Parliament is here
supposedly for thoroughness to be applied to the
legislative process. There is no way that what is
proposed could lead to thoroughness. Even the
government does not know what it is doing with the
proposed amendments, which have been prepared
late in the piece, do not relate to the original bill and
should not be included in it. The government has
attempted to rush them in by leave.
This is an improper way to behave. The time for
debate on the bill was shortened and was
insufficient for what was to be debated. Now we are
supposed to address a $4.855 billion asset sale of
which we were notified only 24 hours ago. It was
just on 24 hours ago that the proposed amendments
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were handed to me, representing the opposition. At
that stage the amendments had not been tabled, yet
we are expected to debate them this afternoon. In
fact the debate would have started by now, less than
24 hours after the opposition was notified of the
amendments.
As I said, it is not a proper way to proceed. If the
government is fair dinkurn about legislative
thoroughness - Mr Honeywood interjected.
Mr LONEY - Yes, it is a good Australianism.
Obviously the minister has not heard it before. If the
government were committed to that - -

The DEPUTY SPEAKER - Order! the
honourable member's time has expired.
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - On my recollection
former Speakers have ruled - Mr Cole interjected.

Mr HONEYWOOD - I take up the interjection
of the honourable member for Melbourne and point
out that the Labor Party has nothing to be proud of
in that area.
On many occasions former Speakers have ruled that
the definition of urgency requires that the matter be
recently in the public arena and that it be raised in
Parliament at the first opportunity. This matter has
been in the public arena for some weeks, if not
months. In fact, Parliament sat only the week before
last and the matter was well and truly in the public
arena then, because we had already had deaths
among people who had eaten food from a shop in
Springvale, and there were other issues relating to
this terrible health matter.

Therefore the matter does not come within the
definition of urgency as former Speakers have ruled
on it. The matter has been in the public arena for
some time. It could have been debated on an earlier
occasion, and in addition the government has
already acted on most of the issues raised in the
opposition's proposed motion. If members of the
opposition had bothered to read today's papers,
they would have seen that the government is taking
appropriate action on the matter, which is by
regulation, as an administrative measure, rather
than by legislation, as the opposition would prefer.
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As the honourable member for Doncaster pointed
out, the matter is in the control of the government
because the government decides on the business of
the house. As the Leader of the House said, he had
discussions with the opposition to organise
government business, so the matter was not
unilaterally imposed on the opposition. Members of
the opposition were consulted.
The question that has to be answered is: if this
matter was so urgent, why was it not raised in the
appropriate discussions with the Leader of the
House when the program for this week was being
organised? We have had no indication from
members of the opposition of whether the matter
was raised then. They cannot expect the government
to be accommodating when they come into the
house and seek to raise a matter of urgency without
having previously raised it with the Leader of the
House. The opposition is attempting to foist upon
the house at short notice something which, as I have
already pointed out, has been in the public arena for
some weeks, if not months.
Ms GARBUIT (Bundoora) - I point out that the
government business program should reflect the
priorities of this house and the community we
represent. If you look at the notice paper and the
range of issues on it, you can see that the proposals
for the business program put to us by the
government do not reflect those priorities. I have for
a long time been seeking an opportunity to debate
the proposed developments at Wilsons Promontory
and have tried many times to have that important
issue debated.
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program, and in my view she is in order. I call the
honourable member for Bundoora.
Ms GARBUTI - I was arguing that community
priorities should be reflected in this house, where we
are supposed to represent the community. If we
were representing the community, we would be
debating Wilsons Prom. Despite several attempts I
have been denied an opportunity to have that issue
debated. The last week we met I was refused leave
to debate the issue. Despite the fact that more than
45000 people signed a petition that was presented to
this house opposing the developments proposed by
the government that was not seen as an appropriate
time to debate the issue.
I have pointed to two places in the notice paper
where the issue is listed and explained that it has not
come up for debate. On another occasion debate on
the matter was gagged. When will there be an
opportunity to debate the issue? If the government
were prepared to debate the community's priorities
the issue would be first on the list this week, as it
would have been last week, but the government will
not debate the issues the community considers
important.
We have on this notice paper a list of seven bills to
be debated and a second reading. They all have their
own importance but none would be more important
than the Wilsons Promontory issue.
The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
House divided on motion:

I refer honourable members to general business on
page 16 of the notice paper, where there is a motion
relating to Wilsons Promontory. That has not come
up for debate. I refer also to page 21, orders of the
day, where Wilsons Promontory appears again.
Mr Perton - On a point of order, Mr Deputy
Speaker, the honourable member for Albert Park has
already been ruled out of order in his attempt - -

The DEPUTY SPEAKER - Order! Stop the clock.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! The
honourable member for Doncaster is raising a
frivolous point of order and is wasting the
honourable member's time. The honourable member
for Bundoora is simply arguing about what she
believes should be in the government's business

Ayes, 50
Andrighetto, Mr (Teiler)
Ashley,Mr
Burke, Ms (Teiler)
Clark, Mr
Coleman,Mr
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John, Mr
Kennett,Mr
Kilgour,Mr
Lean,Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott, Mr

Peulich, Mrs
Phillips,Mr
Plowrnan, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R.
Smith, Mr LW.
Spry,Mr
Steggall,Mr
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Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall, Ms
McGill,Mrs
McLellan,Mr
McNamara, Mr

Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes,27
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Davies, Ms (Teller)
Dollis,Mr
Garbutt, Ms
Gillett,Ms

Haenneyer, Mr
Hamilton,Mr
Hulls,Mr
Kosky, Ms
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.

ELECTRICITY INDUSTRY
(LOY YANG B) BILL
Second reading
Debate resumed from 10 April; motion of
Mr STOCKDALE (Treasurer).
Mr LONEY (Geelong North) - The opposition
will be opposing this bill. At the outset I shall make
some remarks in relation to the way this bill was
received into the house. In doing so I refer back to

the events of the last day of sitting when the
Treasurer sought a shorter period of time than
normal for this bill to be dealt with and the
opposition argued strenuously against any
shortening of the time allowed for consideration of
the bill.
I acknowledge that the Treasurer gave certain
undertakings about briefings and that he has kept
those undertakings. The opposition received formal
briefings and had telephone conversations with
officers from his department. However, this bill
deals with a matter of great importance, the sale of a
major asset owned by the people of Victoria. The
problem that the opposition has - and I believe
Parliament will have - is that the briefings were
purely about the words contained in the bill, and no
attempt was made by the government to brief or
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provide the opposition with documentation relating
to the basis of the bill, the sale of Loy Yang B.
The opposition was not told about the arrangements
or the financial details - or how they were worked
out - of a sale that will affect the people of this
state. The opposition was not given any
documentation or any briefing about those matters.
It has not received information upon which it could
make a responsible judgment about the supposed
benefit or otherwise of the sale of Loy Yang B, which
was expressed by the Treasurer in his
second-reading speech and in his various media
releases.
This government of obsessive secrecy is again
demonstrating its obsession with the sale of Loy
Yang B. It will not tell anyone what it is doing.
Secrecy is the hallmark of the way privatisations
have been carried out by the government. It has
maintained total secrecy about these matters.
A certain hypocrisy is being shown by the
government because when the coalition was in
opposition it argued quite differently and, indeed, it
was treated quite differently. It is instructive to go
back to the debate on the original bill and examine
how the then opposition was treated and what
information was made available to it. It is also
important to note the comments made by the current
Treasurer in his second-reading speech about the
bad deal that was done initially on Loy Yang B,
particularly when as opposition spokesman he
agreed to the 1992 legislation. The coalition agreed
to it and supported it in both houses.
Some honourable members might say that at the
time the coalition opposition did not understand the
financial arrangements, but that was not so because
it was provided with every piece of information it
wanted. After being provided with that
information it proposed amendments in this house
that were adopted by both sides of the house - they
were consensus amendments - including an
amendment moved by the honourable member for
Evelyn who was then the opposition energy
spokesman. The amendment related to a clause in
the original bill that would have exempted
documents - not all documents but a large range of
documents - from the provisions of the Freedom of
Information Act. The honourable member for Evelyn
said:
The opposition is aware, and the government should
be, that commercially sensitive infonnation is exempt
from freedom of infonnation legislation and, therefore,
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the participants in this project should have nothing to
be afraid of about revealing commercially sensitive
information under the Freedom of Information Act.
However, the opposition believes it is improper to
remove the requirements from the rest of this project. A
precedent was set in the Alcoa (Portland Aluminium
Smelter) Act which was not subject to freedom ...

As it happens I have misplaced the next page, but
the import of what was said by the honourable
member for Evelyn, who spoke so eloquently, was
tha t the provision in the original Loy Yang B
legislation to exempt documents from FOI should
not be allowed to proceed. The interesting thing that
occurred after that was that he moved that the clause
providing that the Freedom of Information Act 1982
not apply to the documents relating to the
establishment, operating or carrying on of the
project, or to anything done or to be done on the
project, be omitted. The Labor government accepted
the amendment because it believed the act should be
strong enough to provide the protection needed for
commercial in confidence, where it is properly
applied, and that there was no need for a broad
exemption in the act.
However, the government has now introduced a
blanket exemption of the FOI act - not the original
exemption which proposed that specified
documents would be exempt. The exemption in this
bill will exempt any document at all in relation to
the sale. No document will be able to be obtained
under FOI when the legislation is passed.
Confirmation of that situation is contained in a note
to me from Mr Rohan Madders of the Energy
Projects Division of Treasury when replying to a
question I asked during a briefing relating to this
matter. Mr Madders confirmed the following in the
memo. He said:
I confirm that after enactment of clause 12 of the bill, no
documents will not be exempt.
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release would jeopardise things, but this
government, obsessed with secrecy, wipes out the
lot!
The then shadow Treasurer's contribution to the
second-reading debate on the 1992 bill referred to
how bad the deal was for the Victorian people. Let
us consider what occurred at that time. Firstly, all
documents regarding the 1992 transaction, including
those which were commercially confidential, were
given to members of the opposition - in particular,
to the then shadow Treasurer, the honourable
members for Polwarth and Evelyn and the
Honourable Roger Hallam in another place - so
they would be informed of what was going on.
However, receiving all the documents was not
enough for them.
They came back to the government and said, 'We
have all the documents, but we are still not sure. We
really need some independent advice about this
matter'. The then shadow Treasurer put this
proposition to the government, 'Why don't you give
us $15 000 to employ a consultant to give us
independent advice on the matter?'. The
government agreed and gave the then shadow
Treasurer $15 000 to employ Price Waterhouse to
provide independent technical advice on the bill advice the then government never saw. It was
independent advice purely for the then opposition
paid for by the taxpayer.
After everything had been revealed and having been
through the process of viewing all the documents
and receiving the independent advice, what did the
coalition do? It came into this place and supported
the process by supporting the legislation. This
process took place in the lead-up to an election. The
coalition had the majority in the upper house and if
it had qualms about the deal it had the capacity to
defer dealing with the original Loy Yang B bill until
after the election. However, it chose to deal with and
support it.

Mr Leighton -It is very different from 1992!
Mr LONEY - Yes, it is, when the then coalition
opposition moved an amendment to ensure that the
FOI act was the only act that would apply no
exemptions, and it was accepted by the government
of the time.
Today, under this bill, the coalition government
totally exempts every document. It is hard to
understand that every small document related to the
sale of Loy Yang B will be commercially confidential
or commercially sensitive to the point where its

One might suggest the coalition did that with
everything at that time, but it did not. One bill it did
not deal with and which it deferred until after the
election to handle itself was the bill relating to the
casino. The coalition did not defer the bill relating to
Loy Yang B - which the Treasurer now says he
disagreed with. Members of the coalition had every
bit of information about it and they received $15 000
from the then government to get their own
consultants' opinion. The coalition voted for the
measure.
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The Treasurer now comes into this place and says it
was a bad deal. Only a heads of agreement was
signed prior to the election, not the agreement. The
agreement was not signed by the Treasurer of the
previous government; the hand that signed the
agreement on the Loy Yang B deal was that of the
current Treasurer. The coalition received all the
papers and independent advice; it had an
opportunity to defer the legislation by using its
majority in the upper house; and it knew there was
to be an election. At every stage the coalition
supported the legislation.
In view of what is now being said it is important to
go through the process of what has happened with
this bill and how the coalition, now the government,
has treated the opposition with regard to these
matters. No offers similar to those extended by the
former Labor government have been extended to the
current opposition. The opposition of the time had
weeks to scrutinise the 1992 bill and had every
opportunity to obtain any advice it wanted. In spite
of having all those weeks it still complained about
undue haste. The then shadow Treasurer is reported
in Hansard of 28 May 1992 as complaining that:
... this matter is being rushed through with indecent
haste and with a lack of attention to detail ...

The current opposition was given 12 days to
consider the current legislation. As I pOinted out
during debate on the government business program,
only 24 hours ago the opposition was given
substantial amendments to the bill- amendments
which do not relate to Loy Yang B but to future
employment conditions and so on at Loy Yang A and were told that that was adequate time to
consider them. With the original Loy Yang B bill the
then shadow Treasurer complained about undue
haste, even though he had weeks to consider it.
Despite that he now considers 12 days to be enough
for this opposition to have considered this
legislation and 24 hours to be enough for it to
consider major amendments relating to the sale of an
asset touted as the biggest privatisation in
Australia's history.
It comes back all the time to this government's
secrecy. It will not be questioned about anything and
it will not provide any detail. It asks members of the
opposition, 'Why don't you move some
amendments that might make it better?' How can
we when we have not seen any details relating to the
sale? For the government to suggest that the
opposition can properly exercise its responsibilities
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with the scant amount of information it has been
provided is a total nonsense.
An indication of this government's dishonesty lies in
the Treasurer's second-reading speech, where he
said that losses incurred by the SECV under the
Loy Yang B agreement will be reduced.

I will discuss that in some detail later, because it
relates very much to a part of a briefing members of
the opposition received. We get bald statements
such as, 'Huge losses will be reduced', and 'This will
save $2 billion'. There is no documentation and no
basis for claiming that. Nothing has been put out to
show exactly how these amounts have been
calculated - but the claims are still made.
For a government to simply throw figures out into
the public arena without substantiating them in any
way or showing that the public will benefit is
dishonest. To date not only does the opposition
believe there will be no public benefit but the
government, in its arrogance, has not even
attempted to mount a case that there will be a public
benefit. Surely, as a basic threshold of democracy,
the Parliament and the people of this state have a
right to be informed about the substance of the
claims made by the government, particularly with
regard to such major transactions.
Are we not entitled to ask and have clearly
demonstrated to us how this benefit will be passed
on to consumers? There has been no attempt to do
that. If Victorians were to benefit from this you
would think the government would say, As a result
of this the price of electricity will fall.' It has not.
Nothing has been said about pricing in relation to
this bill so we are totally unclear as to whether
Victorians will benefit from it. What we are not
unclear about is that Edison Mission Energy will
benefit from the passage of this bill. Until the
opposition can be satisfied on those issues it would
be irresponsible for it to support legislation such as
this whenever the government wants to put it up.
I

Not only did the then Labor government give all the
information to the coalition in opposition and
provide it with money to obtain further advice but
the coalition was also briefed by Mission Energy, the
company entering into the arrangements with the
then government. Given that the previous
government provided that information, I should
have thought the present government would surely
have been happy to provide briefings to the
opposition.
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An Opposition Member - Did they?

Mr LONEY - Members of the opposition
contacted the chief executive officer and were told
he would call back. After two days we contacted
Mission again and were told it would be happy to
provide a briefing, and we were even given a choice
of two days. We chose a day and time but were then
told that was not convenient, so we chose another
time. On the morning of the day we were to have the
briefing we received a phone call from a member of
Mission's staff saying that the chief executive officer
would not be available for the briefing because he
would be at a meeting all day. I asked whether
someone else in the organisation could give the
briefing, and the answer was no. I asked whether the
chief executive would suggest another time for the
briefing, and the answer was no. In fact, there was
no prospect of getting a briefing. Some further
contact was made with the company and it was very
cooperative for a while and then totally changed.
One can only wonder who Mission spoke to in the
meantime and from whom the orders came, because
there was certainly a big change of attitude.
After following up the matter and suggesting to
Mission that it was not an appropriate way to
behave I took a phone call from the chief executive
officer who said he would be happy to talk to me
there and then on the phone but that he was on his
way to another meeting and did not have much
time. I guess we spoke for 3 to 5 minutes, and that
was the extent of Mission Energy's cooperation with
the opposition on these matters. That is less than
satisfactory and a complete reversal of the way the
previous opposition was treated when it requested
briefings. The previous opposition received
extensive information and briefings at that time
from personnel of Mission Energy, and I understand
there has not been a change of personnel since.
One has to wonder about the company's attitude
when the government is selling it a great Victorian
asset and Mission treats the opposition in such a
way. Members of the opposition are here
representing the Victorian people and Mission's
treatment of us is indicative of their treatment of all
Victorians. It cannot be separated. If this is the way it
operates it really needs to think about where its
responsibilities lie.
To consider the importance of the Loy Yang B power
station one must go back to 1991. At that time the
SECV made a detailed submission to the Industry
Commission about the future of the Victorian
electricity industry. The SECV put forward a
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number of arguments. It argued against separating
the ownership of key functions, for example,
generation, transmission and distribution. It argued
in favour of increased private sector involvement in
generation to provide competition with other
generating plants. Crucially, because its borrowing
capacity was restricted by commonwealth-imposed
public sector borrowing requirements - it is
important to note that the commonwealth imposed
those limits - it also argued very strongly for
continued public ownership of the transmission
grid, which is another issue to be debated shortly in
this place.
In 1991 the SECV recognised the economic value of
vertical integration, which has been backed up by
recent experience in Britain. I refer to Professor Rob
Fraser's writings in Economic Papers, December 1996,
Vol. 15 No. 4. At pages 14 and 15 he states:
In the process of privatising vertically integrated public

monopolies in the UK it was in some cases thought
beneficial to separate vertically the monopoly's
activities and privatise these separated activities.

That is similar to what is happening here.
Probably the best example of this in the UK is the
electricity where there now exist separate private
companies at the generation, transmission and
distribution levels. Although there is considerable
economic literature about efficiency gains from vertical
integration, in cases such as electricity, countervailing
arguments about competitive structures for efficiency
gains seem to have won out.

He is saying competition arguments have won out
on an ideological level but in the real world of actual
operation of the electricity industry things are quite
different. Fraser goes on to say:
However, a recent development which has raised a
difficulty for the electricity industry regulator in the UK
has been the proposal for vertical integration (either by
merger or takeover) between privatised generators and
distributors in the industry. Clearly privatisation has
not eliminated the potential for efficiency gains which
can be converted into extra profits associated with even
partial vertical integration in the industry.

Fraser is clearly saying that one of the great
mechanisms for efficiency in electricity is in fact
vertical integration. What have we done in Victoria?
We have decided to walk away from vertical
integration in favour of competition.
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Loy Yang B power station was specifically designed
to be part of an integrated power complex to operate
with Loy Yang A and the Loy Yang open-rut mine.
The original planning for Loy Yang B was that it
would not be affected by the partial sale to Mission
Energy and would operate independently and be
integrated into the SECV's overall electricity system.
The intention was that there would be a hierarchy of
planning and control of all Victorian power
generation units so that they were integrated into
the efficient operation of the power system. So the
partial sale was planned around a controlled model,
and that point is again important when considering
Loy Yang B and the arrangements involved with it.
Loy Yang B power station was the culmination of
40 years of accumulated experience of the SECV in
power station design including a number of others,
Yalloum, Hazelwood and Yalloum W. Under the
current government the experience has been
dissipated, blown all over the place, blown to the
wind. It is necessary to look elsewhere and it seems
that we are reading overseas reports, probably
mostly from the USA, for engineering know-how.
Ironically we are trying to gain knowledge from the
USA, despite the fact that it has no brown coal, when
in fact world-best practice and knowledge used to
exist here in Victoria.
After extensive consultation the former Labor
government sold a partial interest in Loy Yang B and
in doing so it sought to ensure a majority ownership
was maintained in Victorian hands. One would have
thought that to be a worthwhile ambition. The Labor
government also sought to maintain Loy Yang B as
an integral component of the SECV-managed power
system. Again that is important. The 1992 sale meant
that the Loy Yang B station would be operated by a
joint venture between, firstly, the private sector
purchaser with 40 per cent, secondly, a financial
affiliate of the state government, separate from the
SECV and, thirdly, the SECV.
At the time of the sale Loy Yang B's assets were
valued at a little more than $1.5 billion. Further
works of $850 million were to be completed at the
cost of the jOint venturers. The assets were to be sold
at value and again the SECV entered into what is
known as the take-or-pay contract for power
generation over the next 30 years. It was on the
value of this contract that the successful bidder was
selected and it should be noted that the take-or-pay
contract has to be seen in the context in which it was
written. It is misleading to come into this place now
and put the take-or-pay arrangements in the context
of the dismembered market-driven operation that
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the Kennett-Stockdale experiment has inflicted on
Victorian consumers. The arrangements were never
put in place with that model in mind. They were not
designed for that model.
One might wonder whether the Treasurer had that
view of it then, given that his was the hand that
signed the paper. He signed the sale agreement for
Loy Yang B. Loy Yang B was conceived as a
base-load station in an interconnected power system.
So the take-or-pay arrangements were actually not
so inappropriate for the time given the structure of
the system and the role Loy Yang B was to play
within that system. It meant that the SECV was
prepared to pay Loy Yang B owners a charge for the
availability of energy capacity and for the energy
actually dispatched.
That structure of payments, together with other
incentives in the sale contract, was designed to
enable the owners to plan to achieve a high energy
capacity and provision was made for Loy Yang B to
sell a proportion of its output unilaterally to a third
party. All of this was part of the original
arrangements. So the earlier partial sale of
Loy Yang B, as the Treasurer well knows, was not
due to Labor's debt crisis, which had caused a
shortfall in meeting construction costs. The reality is
a little more complex than that.
The borrOwings for Loy Yang B at the time were not
available under the public sector borrowing
requirements and the partial sale was selected as the
best way to proceed out of a range of options
involving private sector participation and after
considerable debate both within the government of
the day and in the broad community. The current
government has generally been enthusiastic about
electricity industry private sector participation and
in this case it followed extensive negotiation and
research, but it is critical to note that the intention at
the time was that only 40 per cent would go to
Mission.
The second-reading speech is interesting because it
seems that within it there is an attempt to mislead
about what occurred at the time. The Treasurer's
speech refers to 51 per cent being sold in 1992 and it
mixes up the arrangements between what was done
by the former government and what was done by
the current government. The speech makes it seem
that what is sitting there now was the original thing.
Of course it was not. The previous government set
aside equity of 40 per cent of the power station. I
should have thought that had it intended setting
aside 51 per cent we may have heard more from the

ELECTRICITY INDUSTRY (LOY Y ANG B) BILL

Tuesday, 22 April 1997

ASSEMBLY

honourable"member for Morwell than we did. The
former government certainly did not set aside 51 per
cent. That was this government's doing and it went
on from there.
The earlier partial sale of Loy Yang B was about
investment and about building an asset. It was not
about things that are mentioned in the
second-reading speech, about Labor's debt crisis
which, according to the Treasurer, had caused a
shortfall in meeting construction costs. A recent
article said that the Loy Yang B sale was $261 million
under budget. The government simply tells a story
but the facts are extraneous to the story.
The Nicholls report on the power industry states:
The sale of 40 per cent of Loy Yang B is seen primarily
as a path to reducing the call on global borrowings for
the completion of the project. The spin-off of greater
efficiency and competition from the private sector
operator reinforces the view that the natural monopoly
element of electricity is the grid rather than the
generating capacity.

That natural monopoly is now what the government
is setting up to privatise because it wishes to sell off
Powemet Victoria. Although the Treasurer remains
coy about Labor facilitating competition through
private sector involvement, we might speculate that
perhaps he is upset that the previous government
did so while having regard to the public interest in
an integrated electricity industry under public
control, if not 100 per cent public ownership.
The key point is that the partial sale was conducted
in the reasonable expectation that the SECV would
remain a single entity with its power needs drawn
rationally according to the hierarchy of generation
response times and from a range of generators.
Loy Yang B was to provide a base source of power.
Other power was to be drawn on demand. It was
part of an integrated system of managing electricity
generation and distribution in Victoria. It is
impossible to make a fully informed judgment as to
how good or bad this new deal is for the people of
Victoria. It is particularly hard to make an informed
judgment because we are given absolutely no
information. One thing we can say is that one cannot
judge this agreement on a stand-alone basis - for
example, it is possible that what is lost on the
Loy Yang B deal could be made up in an enhanced
price for Loy Yang A. Perhaps that is what
happened today. The point is now even more
important with the Loy Yang A sale announcement
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and the recent proposed amendments to the bill that
were given to the opposition some 24 hours ago.
What do we know about this deal? Edison Mission
will obtain 49 per cent of the remaining Loy Yang B
for a cash payment of $84 million. In exchange for
that, we are told, they will forgo the benefits they
had received under a take-or-pay contract with the
SECV. I shall return to that because the basis of the
calculations are a shoddy, if not shonky, effort.
The fact that the government is more than happy to
accept only $84 million as a cash payment for 49 per
cent of Loy Yang B represents further damage from
the Treasurer's irrational privatisation experiment
where, under the original arrangements, the
Loy Yang B take-or-pay contract was thought
appropriate for the way the industry was then set up
and designed to operate. Its continued existence is
not acceptable to the buyers of Loy Yang A. That is
one of the major reasons why we are going down
this path.
Any claim that the government has won a good
price for Loy Yang B can be taken only at face value
and should be further discounted by the value lost to
the people of Victoria through the dismemberment
of an efficient integrated system of electricity
generation and distribution.
How do we know what a good price was in these
contracts? We are told that Victorians will save
$2 billion on a hedging arrangement relating to the
Alcoa contracts. Only last year the Auditor-General,
when he examined those arrangements, said that the
maximum exposure to the state was $1.3 billion. In
fact, the figures in the budget documents were
proved to be 25 per cent out, yet those are the types
of figures on which we are meant to rely. There is a
25 per cent error in the Department of Treasury and
Finance forecasts relating to that agreement and a
considerable discrepancy between what is said here
and what the Auditor-General last year said was the
maximum exposure. In relation to Alcoa, the
question is: how do we know what they are saying is
right?
Take-or-pay is another issue. At the briefing I said to
the departmental representatives, 'The Treasurer
says in the second-reading speech that the people of
Victoria will save about $2 billion as a result of
termination of the take-or-pay arrangements. How
have you calculated that?'. They said, 'Oh, on the
pool price and we are paying X amount to Mission
Energy. If you take the pool price and work out
what we have to top it up by and put that over the
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rest of the agreement it works out to around
$2 billion'. I asked, 'What is the pool price?' and they
said, '$14'. I asked, 'Why did you use $14?' and they
said, 'That is the current pool price'. I asked, 'Is it;
would you like to give us the documentation for that
calculation?'.
The next day the department sent a further sheet
stating:
Further to the briefing provided to you yesterday I
attach a copy of the VPX infonnation bulletins for the
period 23 February to 5 April 1997, showing the
average pool price per week in that period ranged
between approximately $14 and $17.

There are various arrangements through that time,
and that is confirmed. The all-time averages on that
ranged between $17.98. The lowest for that period is
$14.80. That is what they based it on.
If one looks at the VPX information bulletins - one
does not know why they selected that particular
month other than that the period is traditionally one
of low load and low price - they might have taken
a broader period. What would have happened if
they had picked the period from 12 to 18 January
when the all-time average for that week was $40.38?
For the following week, 19 January to 25 January,
the all-time average was $74.91. So if the calculations
are based on different weeks you get different
results. I suspect that if the calculation were based
on the pool price for the week of 19-25 January at
$74.91 you would find that the termination of the
take-or-pay contract results in the state losing a
tremendous amount of money.

The bulletins give the financial year averages going
back to 1 July last year, bringing in the average for
each week. If you take the current average, or as
near as possible based on the latest bulletin, which is
for 5 April, you find that the weighted average for
all times for the past 12 months is $26.12.
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By divine intervention, or whatever, the government
happened to pick the periods with the lowest pool
prices.
It gets worse, because not only do they have the

lowest pool prices, they are also the periods of
lowest consumption. For the week when the price
was $14.80, which the government regards as a
reliable figure, the value of the energy consumed
was $7.8 million. For the week I referred to, when
the price hit $74, the energy value was $60 million.
Mr Hamilton - A bit of creative accounting.
Mr LONEY - As the honourable member for
Morwell says, it is a bit of creative accounting. It is
designed purely to create an impression out there.
At some stage we would like a bit of honesty with
some information being put on the table. When it
was in opposition the present government was given
every piece of information available on the
transaction and received a government subsidy to
enable it to get its own independent advice. Among
the range of issues relating to the transaction is the
question of the arrangements for the vehicle through
which the proposed sale will be pursued.
As it will be necessary for the house to go into
committee to deal with the government's extensive
proposed amendments - and the opposition will
use the committee stage to question at length what
the government is proposing - I will not ask
questions about each clause. However, there are
some arrangements relating to this transaction on
which the opposition desires answers. In particular
we wish to know whether the arrangements the
government has agreed to with Mission Energy
mean the government is facilitating tax minimisation
measures on behalf of that private company. I
believe when the committee considers that matter it
will be fairly clear that that is precisely what the
government is doing, and I believe it has done that
in the past with Mission Energy. I will raise those
issues when the bill is in the committee stage.

Mr Hamilton - Quite a difference from $14!
Mr LONEY - Why wouldn't you take the
weighted average rather than the average for a
couple of weeks when we happened to have low
pool prices? Why would you pick the lowest pool
prices in the past year? Is it designed to mislead
people about what the termination of the
arrangements means? If you go to the information,
which I assume the government can read as well as I
can, you would suspect that the choice of the period
would markedly affect the result of the calculation.

I complete my remarks at this stage by saying that
the opposition is extremely disappointed that the
government chose to make not one document
available to the opposition on which it could judge
whether there is any benefit in the bill- that is, in
the arrangements relating to Loy Yang B. We are
extremely disappOinted that remarks in the
Treasurer's second-reading speech about the
arrangements for the take-or-pay contract are
misleading and that some comments have been
worded to give the impression that things done by
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this government were done by the former
government. We are disappointed by the
government's total approach.
We are also disappointed and distressed on behalf of
the public by the obsessive secrecy of the
government, which will allow no questioning of its
transactions. But most of all we are disappointed at
the loss of yet another great Victorian asset that is an
institution, and we cannot support the bill.
Mr SPRY (Bellarine) - The honourable member
for Geelong North spent a lot of time dwelling on
the past when speaking on the Electricity Industry
(Loy Yang B) Bill. If anything revealed the
shortcomings of the former Labor government and
its incompetence in its dying days, the original
Loy Yang B deal was it. It revealed that
government's obsession with hiding its impecunious
position, but that position was totally exposed. It
must have been ideologically galling to Labor to
have to embrace the concept of selling one of
Victoria's greatest assets.
It must also be said that the original legislation was
created in haste, despite the fact that it had an

incubation period of nearly 12 months. The
newspaper reports of the day, right from January
1992, reveal the confusion of the former government
in the way it tried to go about establishing what
must have been a very difficult precedent for it: the
sale of an asset.
At the time the SEC envisaged a 100 per cent salethat is, a clean-cut sale of the Loy Yang B power
generator. I believe the Labor cabinet of the day had
exactly the same result in mind, but history reveals
that it was rolled by the Victorian Trades Hall
Council. The heads of agreement incorporated in the
sale only 40 per cent of the Loy Yang B generator. At
the time the contracts for construction of Loy Yang B
were still being completed it was quite obvious the
government was unable to extend the global
borrowing limits and the SEC had debts of
$9.1 billion, so in order to complete Loy Yang B the
Labor government had no option but to sell some
part of the facility to the private sector.
The original sale price the former government
contemplated was somewhere around the
$1.4 billion mark. The honourable member for
Geelong North has revealed that the total value of
the project was $2.3 billion or more, but in August
the sale price was reduced to $1.295 billion or
thereabouts.
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When the coalition finally assumed government in
October 1992 it set about increasing that 40 per cent
to 51 per cent of the total Loy Yang B project to make
it a smoother flowing and more logical sale rather
than trying to engage another party altogether to
manage the remaining 11 per cent. The coalition
government, when it came to power, sensibly
incorporated a further 11 per cent to give Mission
Energy total working control of Loy Yang B.
In the words of the current Treasurer when he was
speaking on the original bill, the bill was not driven
by a commitment to build economic strength in
Victoria at all; it was driven in response, basically
and essentially - which the honourable member for
North Geelong has failed to reveal to the house - to
economic crisis. I might add that at the time that sort
of thing was characteristic of the Labor government
in its death throes.

It was the largest asset sale contemplated in
Victoria's largest business enterprise, the SEC, and
the total asset was estimated at the time to be worth
around $3 billion when the sale was completed. By
the time consultants were brought in and the SEC
senior staff dealt with the matter, the total cost to the
Victorian government of just preparing the sale
documents and heads of agreement and consulting,
was estimated to be around $70 million. That is an
extraordinary amount of money to have spent just
on the preparation of what later proved to be a very
doubtful piece of legislation, to describe it in the
most generous terms.
At the time the bill asked Victorians to trust the
Labor government to finalise details that still had to
be sorted out, and that was a huge ask of what could
really only be described at the time as a disgraceful
regime.
The big question now for me and others in this
house as well as the broader community is what
exactly, in the light of the success of this
government's policy of ensuring best use of society's
resources by selling many of its assets and
engendering competition, among other things, did
the original sale of 40 per cent of Loy Yang B power
station cost the Victorian people? The original cost to
Victorians might have been absolutely huge. Quite
apart from the sale price, the conditions of the
contract have cost Victorians millions.
The honourable member for Geelong North
mentioned the take-or-pay conditions under which
the government was required to take 100 per cent of
the Loy Yang B output for 30 years plus, even
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though the operator, Mission Energy, was able to
sell up to 20 per cent of the total output to outside
interests, presumably if it were offered more
favourable conditions.
Mr Acting Speaker, with your indulgence I would
like to read some of what I regard as an accurate
assessment of the whole sale process that was
published in the Melbourne Age on 27 May 1992.
The author was John Marsden, a Melbourne-based
economics consultant, and this comment he put out
in the middle of the negotiations is indeed revealing.
The article states:
There are clear parallels between the sale of Lay Yang B
and the sale of State Bank Victoria to the
Commonwealth Bank: in both cases the benefits of the
sale favour the purchasers, and in both cases the sale
has been triggered by fundamental losses. Moreover,
the magnitude of the losses to the state is not dissimilar.
In both cases, the losses could not be absorbed because
of the bankruptcy of the state's budget.

Which is a dreadful reflection on the state of the
economy in Victoria. The article continues:
The government is proposing that Mission Energy pay
the state 40 per cent of the estimated construction costs
of Loy Yang B for 40 per cent equity and operating
rights.
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Four cents/Kwh is a useful benchmark number for
Lay Yang B since it also appears to be the price that
power could have been delivered from New South
Wales.

One has to ask oneself why this contract was
negotiated in the first place, and I am talking about
the construction, not the sale, of Loy Yang B. It can
only be assumed that the original decision to
construct Loy Yang B was made for political reasons.
I notice that the honourable member for Morwell is
sitting at the table. Since it has been admitted that
there was already sufficient power generation
capacity in Victoria, one can only assume - and I
was not in Parliament at the time - that the decision
to construct Loy Yang B was made for the benefit of
the honourable member for MorweIl, and good luck
to him.
Mr Hamilton - I wish! We wouldn't have sold it
if I had had my way.
Mr SPRY - It must have had some success
because he still sits among us. I do not propose to go
on reading from this article by John Marsden, but if
honourable members or other people out there want
to read it they will find it is a very revealing
document and its insight into the negotiations over
Loy Yang B is quite profound.

The construction costs are around 60 per cent above
New South Wales levels of best practice. Consequently,
Mission Energy is paying the government a price well
above the market. A free-market price would be nearer
to $900 million than the $1.4 billion Mission has
contracted to pay.

I mentioned earlier that the sale to Mission Energy of
Loy Yang B must have been galling for Labor,
because the current opposition's policy is one of
resistance to the sale of any public assets, regardless
of the benefit it may bring to the people of Victoria
and the best use it may make of the resources of the
Victorian economy.

However, the state is also the main customer for the
power from Lay Yang B.

it is a reason why the opposition of the day, that is

So that little sleight-of-hand trick is also revealed.
The article further states:
The government proposes to award Mission a
guaranteed contract to take and/or pay for Mission's
electricity for the next 30 years.

The article goes on to talk about those figures, which
later were to be proved pretty accurate. I quote again
from the article:
A guaranteed take or pay price of 6.8 cents/Kwh, for
generation alone, is likely to raise prices for industrial
consumers.

One bright side of the sale, however - and no doubt
the current coalition government, during the
negotiation processes of 1992 finally agreed to
support the bill- was that the benefits of
privatisation were at last able to be put into place.
Despite its misgivings in 1992 about some aspects of
the bill, the coalition in opposition at the time
supported it, together with a number of
amendments that were subsequently made.
The benefits to Victorians, which are now central to
the government's policy of driving the cost of
utilities down, among other things, are as follows:
first of all it marked the introduction of market
competition, the sort of thing which Victoria and
indeed Australia needed so badly and which had
already been espoused by the federal Labor
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government'in the form of the national competition
policy, which flowed from the findings of the Hilmer
reports.
The then opposition was happy to support that
concept in the 1992 bill. It was also significant in that
it was the first demonstration of a shift in resources
to the most efficient business sector operating in
Australia.
It is interesting to look at the 1992 figures from the

Australian Bureau of Statistics, which
revealed, among other things, that over the previous
15 years the return of public sector trading
corporations on investments was about 1.6 per cent
in comparison with 14.9 per cent in private sector
trading corporations for the same period. It was
apparent to any astute or casual observer that the
best benefit would be obtained from selling the
entire resource of public assets to the private sector,
and that should be embraced.
One other interesting factor about comparisons
between the public and private sectors was that
construction costs at Loy Yang B were reputed to be
$2400 per kilowatt in terms of capital investment
compared with a worldwide benchmark cost of
$1500 per kilowatt. That is a huge difference, which
points out the comparative efficiencies between the
two sectors.
At the time Victoria's debt was in the process of
blowing out to almost $32 billion, and the original
bill was a response to financial crisis. Victorians had
never before contemplated such a debt. It is
interesting to reflect on the fact that in 1980
Victoria's public sector debt was $9 billion or
thereabouts but by 1992 - at the height of the Labor
government's regime of mismanagement - the debt
had climbed to close to $32 billion, an enormous
amount!
Obviously, the benefit of reducing public sector debt
would be enormous because it would lessen the
impact of the interest that the state was paying,
which was exacerbated by a decline in Victoria's
credit rating. The partial sell-off of infrastructure
was another great benefit to Victoria. The money
saved in interest payments was appealing because
more cash could be applied to essential services such
as health and education.
A comparison of manpower operating efficiencies
between the public and private sectors is revealing.
At the time the power industry employed
apprOximately 22 000 people across Victoria, but it
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was estimated - and the figures are supported by
current estimates - that power generation,
distribution and so forth could be carried out with a
total work force of 5500. Those figures reveal
staggering overemployment in the electricity
industry work force. The reforms contemplated in
1992, although galling to the Labor Party, were
embraced by the coalition because they gave effect to
far better use of our resources.
The bill gives effect to the sale of the remaining
49 per cent of Loy Yang B, and the revenue
generated, as the honourable member for Geelong
North correctly assessed at $84 million, is not the
major benefit to Victoria. The major benefit is being
able to redress the disadvantages caused by the
take-or-pay condition of the original sale. The bill
also addresses the long-term tariff structure, which
Victorians had to accept because of the reflection of
the inflated cost of the power station which, as I said
before, was built for political purposes and not to
satisfy the immediate needs of Victorians.
The bill puts further improvements in the power
industry into effect. It is one more part of a total
jigsaw that this creative Victorian government is
putting in place to reduce the indebtedness of the
state, to give effect to better outcomes with regard to
the provision of utilities, to reduce the cost of the
provision of utilities to industries attracted to this
state and to act as an incentive to expand the efforts
of those industries already established here.
For those reasons I am pleased to support the
Treasurer in the passage of the bill through this
house. I trust its passage through Parliament is
speedy and that its effect will be as profound as
expected.
Mr HAMILTON (Morwell) - I support the
opposition spokesman, the honourable member for
Geelong North, in opposing the bill. That will not
come as a surprise to any member who has been in
this house for the past 10 or 15 years.
It was most appropriate that the previous speaker

from the government side is a real estate agent from
Bellarine, because there is no doubt he has done a
great bit of real estate salesmanship. It is ironic that a
real estate agent spoke about the problems of debt
when the entire real estate industry is about getting
everyone into debt when buying real estate! It is
absolutely unbelievable that a real estate agent
should climb on his high horse about debt. If
honourable members listened carefully to the
honourable member for Bellarine they would have
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thought that the coalition was reluctant for the then
Labor government to sell 40 per cent of Loy Yang B
to the private sector. In fact, it was licking its lips
about the sale. For the coalition to suggest it was
reluctant about the sale is absolute rubbish - it is
bovine excrement!
When thousands of Victorians are out of work it is
amazing to hear a member of the government - a
government that has a responsibility to do
something about unemployment - saying that it is
wonderful the government was able to get rid of
22 000 workers from the industry, which is now
being run by 5000 workers, and that number is still
dropping. At least when the Labor Party was in
government there were 22 000 jobs in the electricity
industry and Victoria had the cheapest electricity of
any coal-fired power station not only in Australia
but the world.
Another myth which has been glibly accepted by all
sides and which should be exposed is that all the
financial troubles that existed in Victoria and
Australia in the late 1980s through to the 1990s were
the fault of the former government - that is
absolute rubbish.
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integrated electricity industry the world has ever
seen.
Let it go on record again and again that I am proud
to have been part of the discussion group that
ensured that no more than 40 per cent of Loy Yang B
would be sold. If I had my way, none of it would
have been sold. But as the honourable member for
Bellarine said, because of the limitations on
government borrowings - Mr Spry interjected.
Mr HAMILTON - To talk about debt is
outrageous; this has nothing to do with debt
reduction. Has the honourable member been hiding
under the four-leaf clover for this long? To say there
has been a reduction in debt is rubbish. Debt has
only been transferred from one sector to another.
The net debt to this country has increased. Never let
us be fooled by the set of outrageous myths
perpetrated by the coalition when in opposition,
which were run in the Herald Sun at the time and
which are now perpetrated by the coalition in
government. The spin doctors talk absolute rubbish
and forget about the facts. We should get a few facts
on the record.

Mr Spry interjected.
If I were to give this speech a title, I would call it 'An

Mr HAMILTON - Let him weep, Mr Acting
Speaker; it is good to hear him weep every now and
then. The financial troubles that existed at that time
were the fault of the so-called market. In 1989 this
country saw the biggest financial crash in its history.
The private sector with all its gluttony, greed, paper
shuffling and shonky shelf companies - which this
bill is full of, and when the Loy Yang A bit comes in
we will see some more shonky shelf companies of
so-called market forces - caused the crash and it
would not have mattered which party was in
government at the time. Matters were made more
difficult for the Labor government at that time
because the upper house was not only hostile but
had a vested interest in destroying any hope the
then government - the democratically elected
government of this state - had of doing anything
about the finandal situation.
Don't ever tell me that the coalition had anything
other than an absolute vested interest in tearing
down the structure, and now it has the audacity to
think it is a great thing to tear down the state's entire
electricity industry. What utter rubbish! The
government has destroyed what was clearly the best
and most effective brown-coal-fired, vertically

Ode to AIan Demidenko Stockdale - The Hand that
Signed the Paper that Sold Off the Loy Yang B
Power Station'. To attribute that to the previous
government is factually wrong. The honourable
member for Bellarine is walking out of the
chamber - it is about time. If I had made as many
incorrect statements as he has I would walk out in
absolute shame. That shows that the real estate agent
has no more prindples than his profession is
believed to have, according to public polls.
On 28 May 1992 - before the 1992 election - the
then shadow Treasurer, Mr Stock dale, is reported at
page 1934 of Hansard indicating that the opposition
would not have a problem with the sell-off of
LoyYangB.
The opposition's understanding from the briefings it
has been given ...

The then opposition was given briefing after
briefing. It was given more briefings than this
opposition was given - certainly more than I was.
Would the coalition accept anything open and
accountable to this Parliament? No, because this
Parliament is used as a rubber stamp.
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The then shadow Treasurer said further:
.,. the exposure of the taxpayer is not totally
open-ended. That is absolutely vital. It goes to the very
core of the accountability process of the executive
goverrunent through the Parliament to the people of
Victoria.

Has this government put into practice what was said
by the then shadow Treasurer who is the current
Treasurer? That could be a contradiction in terms
because this government sold Loy Yang B, it sold
Loy Yang A and it is selling Powemet - and it
brings in legislation after all the deals have been
done. All the shonky bits have been hidden away
under the guise of commercial confidentiality. Can
one take any notice of the high-sounding principles
of what the Parliament should be about? No. This is
an insult to the people of Victoria because the
government is selling off the jewel in the crown and
is trying to justify it. Can one defend the
indefensible?
To correct history I will go back to 1979 through to
the early 1980s when the gurus of the electricity
industry were talking about 21 power stations in the
Latrobe Valley. At that time we in the Latrobe Valley
were saying, 'Where the devil will we put all these
power stations? We will have 21 Loy Yang Bs
floating around the Latrobe Valley. Where will they
be put so they don't pollute the whole population to
death?'. That was the climate in which Loy Yang A,
B, C and D, Driffield and about four or five other
power stations in the area were planned. It was in
that climate that the then Liberal free-enterprise
government - one must say, with due respect, that
it at least had some principles - started the Loy
Yang project.
It was then that the most disastrous set of industrial

relations practices ever seen were put in place. In
fact, Loy Yang A and B would never have been built
if a Labor government had not been elected and
solved strike after strike. Honourable members
should go back and read history to find out what
happened under the Hamer and Thompson Liberal
governments - blackouts, blowouts, the whole
works. It took a Labor government to get that project
started because it negotiated with the unions and the
SECV.
Mr Finn interjected.
Mr HAMILTON - The honourable member
talks about selling out; there has never been a
greater sell-out than the one currently taking place
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when the whole electricity industry will end up in
private hands. It is absolutely astounding to hear
this government portray to the Victorian public that
Mission - or, more correctly, Edison Mission; it
keeps changing its mind about its name so often that
one wonders what it has to do - will own
Loy Yang B power station and that it has paid all
this wonderful money for the power station because
it likes the Liberal government! That is what the spin
doctors - the Treasurer is probably the greatest spin
doctor around - are saying, but that is rubbish!
Mission likes the Liberal government no more than I
do - and that is saying a fair bit.
Edison Mission is a private company. It is interested
in doing what all private companies do - that is,
looking after the interests of its shareholders. To
imply for a moment that the motives of Edison
Mission are any more than the desire to invest in a
profitable industry is rubbish. Why does it do it?
Very clearly the private sector, with its investments
and its disastrous management of the economy, has
failed and failed dismally.
What did the spin doctors look for? A captive
audience. You could see it coming as far back as
1992. They wanted to get their hands on a captive
audience. Private companies wanted to buy
electricity, gas and water - that is, services people
cannot choose not to have. Instead of Victorians
paying taxes to a democratically elected, accountable
government we now pay taxes to a private company
that owns our electricity utility. This government
has abrogated its responsibility to Victorians and
said, 'Let the altruistic Edison Mission collect our
taxes. Let them take the profit.' The government did
not even have the decency to insist that it be sold to
an Australian-owned company; it sold it off
overseas. Talk about selling the family farm! Have
you heard of anything worse? The company is not
even exporting electricity; it is selling to Victorian
householders and making a great profit.
An honourable member interjected.

Mr HAMILTON - I hear 'Cheaper power'. The
honourable member does not read the paper because
if he looked in today's Age he would see that Edison
Mission is investing in the industry because after the
year 2000 it will jack up the prices. The secret of this
dirty deal which was done in the dead of night and
then brought into this Parliament to be legitimised
was revealed in the newspaper. What was done in
the dead of night by Edison Mission was what has
been done by all private sector buyers of state assets.
We know what will happen after 2000 - Edison
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Mission will jack up the prices. Don't tell me the
competition will prevent it.
There is supposed to be competition in the oil
industry. The government says there is great
competition between oil companies. It is marvellous;
you can walk around the service stations in the
Latrobe Valley - Shell, Mobil, Ampol- and see
exactly the same prices on each of their boards. It is a
wonderful thing, this competition. You can go to any
of the banks and find that they all have the same
interest rate and that they bury their charges in
so-called benefits. Do not talk to me about
competition bringing the prices down because it will
not. The prices will never come down.
If one considers the way the pool operates one sees
what a farce the competition is. All the power
companies bid and then everybody is paid the same
in line with the highest bid. At the moment
companies can bid zero but because one of the other
companies submits a higher bid everyone receives
the same in line with that bid. What a wonderful
example of competition! Everyone puts in bids and
then someone puts in a higher bid and they all jump
on the bandwagon.

The government should not talk to members of the
opposition about competition; it should not talk
about how well the private sector operates because
there is no doubt that competition does not happen.
At the moment the exact reverse is happening to
what was promised by this government, but this
government has a litany of broken prOmises. The
electricity industry was broken up and distributed
among five competing distribution companies. They
compete really well, don't they? One controls
eastern Victoria, one controls western Victoria and
the other three have certain bits of Melbourne.
The Treasurer is on the record as saying,'We will not
let them get a private monopoly out of this. We
could not possibly have a vertically integrated
electricity system. We will enact legislation that will
prevent it'. To its credit, the government introduced
legislation which prevented cross-ownership
between generation distribution companies within
the electricity industry, but what happened last
year? The government changed its mind and said,
'Oh, we think that was a bit tough because there
might be people who want to generate a bit, transmit
a bit and distribute a bit, so we will take out that
law'. The government changed the law so that now
it is possible for a generator to buy a piece of a
distribution company or for a distribution company
to buy a generator. That is no longer a problem. We
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already have generation and distribution and the bit
in the middle - the bit referred to by all the gurus,
including that guru by the name of Hilmer who gave
a disastrous report if ever there was one. I could
have written Hilmer's report because I knew the end
result. He started off with an end result and then
tried to justify it in terms of competition policy. It is
one of the most dishonest academic reports I have
every read in my entire life because the end was
known and Hilmer set out to justify it.
It is on the record that the bit in the middle - the
high-voltage lines - would be kept in government
hands because that was how the government would
keep the private companies honest - as the
Democrats saying goes, keep the bastards honest and how it would keep control. The government did
not let any of the private companies buy into the
transmission of electricity - that is the high-voltage
lines and what is known as Powernet. That was set
up. The government said it corporatised the
electricity industry. Corporatisation is the Greek cafe
on the way to privatisation. Powernet, a publicly
owned company, was set up to keep them honest.
Members of the opposition thought a little bit of
integrity was left in the system. Being a very
even-handed and generous person I looked for and
found one little bit of good in the whole disaster the transmission sector remaining in government
hands. What has happened? It will now be sold off.
There is nothing in law, nothing in practice and
nothing at all in the history of any private company
to show that selling off the transmission sector will
be more efficient. It has been demonstrated all over
the world that the most efficient and effective way of
running the electricity industry is to have it
vertically integrated to generate, transmit and
distribute. The SECV, the organisation that existed
for 75 years in this state and provided electricity
when the private sector could not do it - A government member interjected.
Mr HAMILTON - It is marvellous how these
blinkered people with small minds can make those
sorts of statements. I am not amazed because that is
the sort of small-minded, illOgical thinking of
members of the government. They set their minds on
one course. If ever there were an example of
illogical, shallow, mean thinking one hears it from
the government benches.
A very dangerous precedent has now been set. A
private monopoly can now control essential services
and the government will sit back and say, 'It is all
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right. Let the market forces determine the outcome'.
Market forces do not have a very good record. The
next stock market crash will see this state at the
mercy of a private company which has no loyalty none at all- to the people in Victoria.
This operation simply transfers state debt to private
debt. The government seems to think there is
something about private debt that is good and
something about public debt that is bad. I cannot see
the logic in that. By and large the government thinks
that a AAA rating is more important than the people
of Victoria.
The cost of this disaster has not been counted. One
must liken it to a disaster or a war in which the
casualties are the people. We need not go far to
count the cost to people. All we need to do is get on
a train at Spencer Street station, go down to the
Latrobe Valley, get out at either Moe or Morwell and
walk aroWld the streets. We can soon see the
casualties: businesses that have gone broke, empty
shops and queues in front of the office of the
Department of Social Security at Morwell. We can
read the statistics: the Latrobe Valley has one of the
highest youth suicide rates in Victoria and one of the
highest levels of marital breakdown and family
abuse. All those people involved are the casualties.
We are looking at the results of a war and the
victims of that war. Not one of the government's
economic gurus has tried to put a direct cost on the
community, not only of the Latrobe Valley but of the
whole of Victoria.
Ministers responsible for some of the social areas in
this government are well aware of these problems
and of the demands that are placed on health,
counselling and commWlity services.
Non-government agencies are finding it increasingly
difficult to meet commWlity demands. Housing
support agencies, the people responsible for
prOviding roofs over the heads of people, have run
out of money before their next allocation comes
through in three or four months time. Food banks
are running out of food to distribute.
Once a thriving, vibrant community existed in the
Latrobe Valley: people had jobs with the SEC and
were proud of them. The workers who built the
Loy Yang B power station brought it on stream $261
million below cost and nine months early. These are
the people the government makes a mockery of.
They made a magnificent contribution and their only
reward has been higher taxes and higher charges for
electrici ty.
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Mr Finn interjected.
Mr HAMILTON - The only thing the
honourable member for Tullamarine can claim credit
for is that he is part of a government that has taken
the level of taxation on Victorians from the lowest to
the highest in Australia. The government has sold
out its people. It has given away a wonderful asset.
Assets are no good if they are not useable, and this
was a productive asset because it provided
Victorians with electricity and guaranteed that
COWltry people paid the same price as those in
Melbourne. It was a government guarantee Wlder
Labor, but this government has sold out. The SEC
and each of the power stations, including our 49 per
cent of Loy Yang B, returned money to the coffers of
the state.
Because of the short-sighted and dimwitted
government Loy Yang B will provide a one-off sale
as against income guaranteed for 30 years. Why is
the government selling off the goose that lays the
golden egg rather than just the golden egg?
Mr SHEEHAN (Northcote) - The debate on the
Electricity Industry (Loy Yang B) Bill provides an
opportunity to put a number of questions about
privatisation on the table because I have a sense that
the debate is just beginning rather than concluding.
The privatisation program of the government and of
many governments in Anglo-Saxon economies has
been inspired by two things: firstly, it has been seen
as a panacea for financial difficulties and, secondly,
it has been seen as part of a search for greater
efficiencies. Both of them are essentially assertions of
faith; they are not demonstrable truths. They pose a
whole range of questions about two fWldamentaI
assertions reiterated so often that they have, for the
time being, become part of the conventional
wisdom. The only thing we can be certain about
with privatisation is that substantial public assets are
passed into private and substantially foreign
ownership. My own view is that this program of
privatisation that has been embarked on by the
government is the most outrageous and
irresponsible plundering of public assets that has
taken place in modern history. We are probably
looking at a range of $40 billion of assets that have
been or will be stripped from this state. That is an
extraordinarily large figure given that the Treasurer
has conceded that our debt was at most $31.5 billion.
We have sold off far more in assets than we held in
debt. That simple equation shows the
extraordinarily irresponsible nature of this
privatisation program.
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Furthermore, sales have been protected by a shroud
of secrecy in that there has been no effective scrutiny
from the Auditor-General; the matter has not been
referred to a parliamentary committee; and the
opposition has not been properly resourced by the
government to examine the documents. I shall refer
to those three sources of scrutiny in some detail.
Firstly, the Auditor-General invented a term in
describing the level of debt and liability of the
previous government that had no basis in
accounting, is not in any text book and has not been
used since. He used the term indebtedness in
describing the consolidation of debts and liabilities
of the state. Although the term became politically
potent, it had no accounting meaning. The Treasurer
assures us that the Auditor-General has fully
approved the giving away of Loy Yang B. The
Auditor-General has given no hint of the
methodology used in coming to that assessment and
appears to have been seduced by the fiscal illusion
of a balanced budget versus the real erosion of the
net worth of the state. There has been a failure on the
part of the Auditor-General to protect the interests of
Victorians.
The appropriate committee to examine the sale and
privatisation program is the Public Accounts and
Estimates Committee. Although it is a hard-working
and effective committee, it operates only within a
limited sphere of reference and essentially cannot
provide the opportunity for the scrutiny of such
sales.
When one examines the resources provided to the
opposition, one must recall that in the development
of the original Loy Yang B bill the then Labor
government fully briefed the opposition on all
aspects of the 1992 legislation, including the
provision of $15 000 to Price Waterhouse for
technical support. The Labor government fully
resourced the opposition of the day to examine all
aspects of the legislation. We have had no such
courtesy. The Auditor-General has not seen fit to
comment, and parliamentary committees are unable
to obtain access to any of the documents.
Secondly, in terms of that shroud of secrecy, the
whole negotiations are protected by
commercial-in-confidence conditions and
restrictions on the flow of information that are
unequalled in Australia. In every other state and
territory of Australia there is far greater openness
about major financial transactions. It is certainly the
case in South Australia and New South Wales that
the Auditors-General have more effective
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accounting mechanisms and are not bound by the
same commercial-in-confidence restrictions. Such
restrictions do not exist anywhere else in the OEeD.
We have the ridiculous situation where we can find
out more from the United States of America
regulatory authorities about transactions in
Australia than we can from our own institutional
sources. That is an extraordinary situation.
The third aspect of the shroud of secrecy around
these negotiations and sales is that they have been
supported by a vacuous and credulous media that
believes public assets can be given away. It is an
action that would not have been possible in any
other Western democracy because it would not have
such a supine media that simply trots out the
government line. This could happen only in a place
where the media suffers from provincial naivety, as
it does in Victoria. The normal sources of scrutiny,
be they institutional, the fourth estate or access to
commercial-in-confidence details and freedom of
information, do not exist. The shroud of secrecy is
only the beginning. There are three other major
concerns about privatisation. One is the erosion of
the asset base of the state, the reduction in its net
worth. In other words, Victoria now has about half
the assets it had four years ago. It is an extraordinary
proposition that we can dispense with half our
assets and not be considered to be any worse off.
The second one is the social consequences of the sale,
the impact of the sale and the whole program, such
as the quality of service delivery, the price of that
service and access to that service, whether it be
geographic or income-related. Soon there will be
communities in Victoria that utilities refuse to
service because of the cost of providing those
services. A whole range of social issues relating to
privatisation have not been addressed. In previous
times an Auditor-General has intruded into such
issues by examining efficiency and effectiveness of
service but the Auditor-General has not seen fit to
do so here.
The third broad group of issues are environmental.
These utilities now have a profit-related desire to
increase consumption. Obviously there will be an
increase in greenhouse gas emissions as the utilities,
in their own interests, sell more and more electricity,
gas or whatever the commodity may be.
Furthermore, as private and foreign-owned entities
the utilities will be operating under weaker
constraints than they do in their countries of origin
and may use ownership of Victorian utilities to
displace environmental obligations elsewhere.
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My major concern is the economic and financial
outcomes of this program of privatisation: the
reduction in the assets and the value of the asset
base of the state. Experience in the United Kingdom
and some European countries shows that such sales
are now being scrutinised more closely.
The best Australian academic analysis suggests that
the net worth of public assets can be obtained by
four means. The first is that of underpricing the asset
in order to sell it. There is no guarantee in this
program that we are getting the true value for the
assets that have been sold. Evidence suggests that
the very act of splitting up the former SEC
diminished its value enormously. We have on record
that the bureaucrat and now consultant who has
been driving this program put a $25 billion estimate
on the value of the SEC in 1992. The maximum
return on those assets and the realisation of them
will be between $10 billion and $15 billion. From the
disposal of the SEC there will be a minimum loss of
some $10 billion-worth of value, yet this is hailed as
a triumph in some areas. An asset of $25 billion has
been broken up and sold off for a probable total
return in the order of $15 billion. It is a massive loss.
The second main area of erosion of the asset base of
this state - and this really impacts on the sale price
of the utilities - is what economists call the moral
hazard problem. That means that in selling assets
the state is still left with pretty large contingent risk
exposures and legislative liabilities to ensure and
maintain the future profitability of the utilities.
These are not utilities you sell off to someone else to
operate; they actually represent services that are
vital to society, so a government cannot afford to let
them fail. If there are future legislative or external
events that impinge upon the profitability of the
companies, the government of the day will be
obliged to come to their rescue.
There are two signs that this is well understood by
the industry. The major sign I believe is that - we
do not know the extent of it, obviously, because of
the shroud of secrecy - you will find that the
Treasurer has provided a Treasurer's guarantee to
the banks that finance the purchase of the utilities.
That is an extraordinary state of affairs. Not only
have we sold the assets but I believe the Treasurer
has guaranteed the banks that finance the purchases
that the state of Victoria will stand behind the
capacity of the companies to service their external
financial obligations. So, although we have lost the
asset, we still have the financial risk.
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Another large inherent liability is a major contingent
liability in excess of $3.5 billion for the generation of
C02 gases. We are not sure whether it rests with the
Victorian government or the utility. That comes
about because Australia is a signatory to the United
Nations convention on climate change. This means
that Victoria will inherit or accrue liabilities for
every tonne of C02 gases emitted. The opposition is
not in a position to know whether the Victorian
government or the utilities hold that responsibility at
the moment. But because of the moral hazard and
the Treasurer's guarantee, you will find that
ultimately the Victorian government will be left
holding that particular baby. Although the Victorian
government has tried to argue that we will not be
affected by the United Nations convention - and
the Australian government is trying to claim that it
is not affected by it and is seeking to call upon an
escape clause on the basis of what it calls
differentiation - it is quite clear from discussions
and the shaping of the agenda for the conference in
Kyoto in December that there will be no escape for
Victoria.
In this privatised environment Victoria will be
particularly disadvantaged because I believe the
contracts of sale between the private utility
companies and the Victorian government have a
change-of-Iaw clause which allows the companies to
increase tariffs if production costs increase because
of a change in the law - in other words, if the law
changes protection is provided to the companies to
pass on the effects of such changes.

Also, unlike what happens in the United States, I
believe the contracts of sale do not include what are
called flow-down visibility checks on increases in
tariffs claimed under the change-of-Iaw clause.
Flow-down visibility operates in the United States,
where the regulator - in our case, the
Regulator-General- can check the financial status
of parent companies, including their holdings of
carbon credits, before a rise in price is granted.
It is expected also that all Australian
power-generation companies will invest in offsetting
industries when this option is cheaper than the
reduction of their own emissions or the purchase of
carbon credits. United States companies are already
making such investments, indicating that the
economic benefits of offsetting have already been
reached - and Victoria is simply not participating
in that market.

Furthermore, because the new Victorian power
generation owners are multinationals, it is highly
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likely - if not certain - that any credits they gain
overseas and probably any off-site gains in Australia
will be applied to power stations in their home
countries where flow-down visibility applies, or
even sold off, rather than being offset against
Australian obligations where cost increases can be
passed on.
Finally, competition will not, as the Treasurer
argues, stop price increases, especially for domestic
consumers. Although interstate public utilities may
bid to secure large energy users from Victorian
companies, experience has shown that there is
considerably less interest in competing for small
consumers - that is, the domestic market. Therefore
domestic and small business consumers may have to
bear the full cost of carbon credits, just as domestic
clients did in 1992 when the Treasurer put a 10 per
cent surcharge on domestic tariffs, because the large
industrial and commercial users are to some extent
protected from price increases.
At the very least under the whole bracket of moral
hazard issues there is a minimum requirement and you would think the Auditor-General would
have looked into this - on the Victorian
government, firstly, to explain whether as a result of
electricity and gas privatisation the $3.5 billion
contingent liability for carbon credits will rest with
the government of Victoria or with the
power-generation companies. Secondly, it should
explain what strategies are in place to ameliorate the
flow-on effects of the liabilities. Thirdly, it should
analyse the likely impacts of the flow-on effects of
the liabilities upon the heavy engineering,
manufacturing and household sectors of the
Victorian economy. Fourthly, it should develop a
strategy to maximise the opportunities that may
develop from trade in carbon credits. It should also
disclose any government guarantees extended to
financial institutions to facilitate the power
companies' purchase of these utilities.
Therefore, firstly, we have an underpricing of our
assets because of the urgency in selling them.
Secondly, as I said, there is a whole group of
problems that are described by economists as a
moral hazard, which is essentially where
governments inherit contingent and legislative
liabilities to ensure and maintain the future
profitability of the utilities.
A third group of issues relates to what is known as
the equity premium. In simple terms it means that
the government can borrow at a far cheaper rate
than can the private sector, so the private sector has
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to get a higher rate of return from its investment in
the utilities than the government in order that it can
pay the price differential. That is about 1 per cent in
excess of the real bond rate and, depending on the
rate of interest, works out at about a 15 per cent
difference in costs, which is a big difference spread
across a $1 billion investment. Again, the
Auditor-General has taken no heed of the equity
premium issue and yet the Treasurer assures us that
the Auditor-General is full of praise for giving away
Loy Yang B.
The final concern I have about economic and
financial outcomes is that the sales create what is
called a fiscal illusion. There is a naive budget
analysis that takes no account of the financial base of
the state but assumes that because the budget is
balanced or in surplus we can afford new
expenditures or tax cuts. In fact, that is not the case.
An analysis which is based purely on a budget being
in deficit, surplus or balance takes no account of the
underlying financial realities. That is why it is
common to talk about such matters as underlying
deficits.
What we have in Victoria now is a budget moving
into surplus but with an massive underlying erosion
of our asset base. This is leading to the fiscal illusion
that we can afford new expenditures or tax cuts. The
fact is we cannot because Victoria is in a
considerably weaker financial position than it has
been in for many years. This is due to that $40 billion
erosion in the financial assets of the state. In other
words, if you have a look at the debts we hold as a
state and the assets we hold, you see that Victorians
are in a far weaker financial position than they ever
were previously.
The debate is not over; it is just about to begin. When
a proper analysis is done people will wonder how
we could have stood by and seen our assets stripped
and our capacity to control our own economic, social
and environmental destiny destroyed by such a
disastrous ideologically driven program.
Mr LEIGHTON (Preston) - I welcome the
opportunity to jOin my Labor Party colleagues in
opposing this bill, and I oppose it for three reasons:
firstly, we have been asked to take on a pig in a
poke. We do not know exactly what we are getting
into, and I will come back to that point in a minute.
Secondly, I oppose it because it is privatisation, and
that is probably the matter of key principle for me in
opposing the bill. The third reason I oppose it is that
I believe it fails to demonstrate any clear benefits for
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Victorians, for our community, or for consumers of
electricity.

government. That is not the case and that is
misleading.

I shall start with some comments on privatisation. I
have always opposed privatisation. I oppose
privatisation of public services, the selling off of
assets, the flogging off of our utilities, and I
particularly oppose the privatisation of our essential
services such as electricity, gas and water. Like the
honourable member for Northcote, I do not accept
that it leads to any greater efficiency unless the
efficiency is to be achieved by stealing people's
superannuation, and that is really how this deal is
going to be made financially viable - by robbing
workers of their superannuation. Nor do I accept
that there is any inherent benefit to the community
or to the entire state.

For the record I shall list the purpose and some of
the main features of the bill, the purpose being to
facilitate the sale of the remaining public share of the
Loy Yang B power station to give Mission Energy
100 per cent ownership. It authorises the Treasurer
to enter into arrangements to sell the government's
remaining share of Loy Yang B; it makes provision
for the allocation of all property, rights and liabilities
of the SEC in relation to Loy Yang B at a date to be
fixed - in other words, at the completion of the
transaction; Loy Yang A will acquire land associated
with the Loy Yang mine from the SEC and assume
full responsibility for supplying coal and
infrastructure services to Loy Yang B.

Previously under the former government SEC tariffs
were the same no matter whether you lived in the
outback or in metropolitan Melbourne. This
government can no longer guarantee that will be the
case or that beyond the next few years there will not
be substantial increases in electricity charges.

Further features are that the Loy Yang B take-or-pay
supply contract with the SEC will be terminated;
hedging agreements will be entered into on the
Alcoa power supply; and all documents related to
the sale of Loy Yang B will be exempted from the
Freedom of Information Act - I will have a bit more
to say about that later.

I Wlderstand the arrangements we entered into
when we were in government; I am not embarrassed
by them and I do not run away from them.
Certainly, like many of my colleagues, I would not
want to have seen our government go any further
than it did. I believe the arrangements we entered
into were necessary: on the one hand private
funding was required because of limits on global
borrowing, but on the other hand the overriding
principle for us when we were in government was to
maintain not only public ownership but,
importantly, public control.
I take issue with a statement the Treasurer made in
his second-reading speech of 10 April when he said,
as reported at page 644 of Hansard:
In 1992,51 per cent of the partially constructed
Loy Yang B power station was sold from the State
Electricity Commission of Victoria to Edison Mission
Energy.

That is a highly misleading statement. The previous
Labor government entered into an agreement for the
sale to private ownership of 40 per cent, ensuring
that the state maintained control. That was increased
to 51 per cent by the incoming Liberal government,
but the way the Treasurer has worded that
statement gives the impreSSion that control passed
to private ownership under the previous

I want to come back to what the Labor government's
position was with the arrangement it entered into for
Loy Yang B. The power station was designed
specifically to be part of an integrated power
generating complex with Loy Yang A and Loy Yang
open cut but also to be able to operate
independently. It was to be integrated with the
SEC's overall electricity system to provide baseload
supply and have a life of at least 30 years.
The original planning for Loy Yang B was not
changed by its partial sale to Mission Energy. There
was a hierarchy of planning and control of all power
generation units in Victoria to integrate them for the
efficient operation of the Victorian power system.
Because Loy Yang B was to form an integral part of
the Victorian electricity supply system it was
recognised that it was essential that its operation be
coordinated with the Victorian system as a whole in other words, that the state kept control of it and
had a controlling interest in the ownership.
The sale contract therefore provided that the power
station's output would be set well in advance to
provide the SECV with an appropriate basis for
demand and supply planning; to provide the owners
with a basis for long-term maintenance and business
planning; to negotiate long-term minimum and
maximum available targets for the power station;
develop schedules for maintenance outages; and to
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manage the day-te-day scheduling of short-term
outages for all power station units.
It was those sorts of considerations that we had in
mind in setting the sale price for the overall asset,
and we did so by maintaining a controlling interest
of 60 per cent. It is also important to put on the
record that at the time when the Labor government
entered into the sale the assets of Loy Yang B were
valued at $1520 million and further work valued at
$850 million was to be completed at the cost of the
joint venturers. We really do not know what we as a
state are getting in return for the deal the Treasurer
is now entering into. We are getting $84 million
perhaps, but even that is not clear. It is certainly well
short of the $1520 million at which we valued the
asset.
Part of the problem is that we are being asked to buy
a pig in a poke. When the original legislation was
passed in May 1992 a number of forms of assistance
were provided to the then opposition that were not
made available to the current opposition. The former
Labor government gave the coalition a number of
weeks to examine the bill, compared with the
12 days the government has given this opposition.
Further, we have had only one or two days in which
to examine some complex amendments that are
proposed to be moved during the committee stage.
In 1992 the then opposition was given $15000 to
obtain the services of Price Waterhouse as
consultants, but no such offer has been made to us.
The then opposition was given substantial access to
briefings by the SEC and also Mission Energy. As
the honourable member for Geelong North has spelt
out, Edison Mission Energy made a number of
appointments to provide briefings to the opposition
but they never eventuated. One can only draw the
conclusion that Edison Mission did not want to do
so or that it had been got at by the government. If
Edison Mission does not recognise the principles of
the Westminster system and was not prepared to
brief the opposition before legislation was debated,
what sort of corporate citizen will it make? I am not
confident that when Edison Mission takes 100 per
cent control that it is committed to being a good
corporate citizen of Victoria.
I shall refer to what was said during the 1992 debate
on the original bill. When the bill was debated on
28 May 1992 the then shadow minister, the
honourable member for Evelyn, now the Speaker,
said:
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The first concern is the haste with which the bill has
been presented to Parliament. In conjunction with all its
advisers - legal, tax, accounting, merchant banking,
the two major bidders and finally Mission Energy the government has taken almost 12 months to bring
the project to this point. As I mentioned earlier it has
probably cost something in the order of $70 million. To
expect the opposition and Parliament to properly
consider and debate such a major bill in nine days
poses an imposSible task.

At least the coalition had access to briefings, which
we did not get. It was supported by
government-funded consultants and it had a
number of weeks to consider the bill compared with
our 12 days.
A further issue I shall deal with is the overall
secrecy, which is very much in line with the way the
government does business on a whole range of
activities. When the former Labor government
introduced the bill in May 1992 the coalition
opposition was given access to view the contracts.
We have had no such access. Indeed, the then
shadow Treasurer, the current Treasurer, had a fair
bit to say about the way the bill was being rushed
through. He stated:
I am concerned about the haste and uncertainty
flowing from the pressure under which all of the
people involved here have been working. Despite the
excellence and frankness of the briefings we have had
from officers of the State Electricity Commission of
Victoria and the various advisers who were involved it
was dear to all of us that those people were not given
an adequate opportunity of carrying out their tasks ...

The then shadow Treasurer made a further point
when he complained about the lack of framework:
Thirdly, I am particularly concerned about the absence
of any logical conceptual framework for the electricity
industry or for government monopoly businesses ...

We certainly have not had a framework provided in
the second-reading of the bill or the proposed
amendments we were given yesterday. There is no
clear framework and we simply do not know what
the government has in mind. We can speculate on
some of the things it is going to do, such as
providing for the transfer of Loy Yang B to a shelf
company. One wonders whether for tax
minimisation purposes that will be a cost to the
commonwealth government. Perhaps the
commonwealth government should have a closer
look at this issue.
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It is now becoming clear that the government also
intends to sell Loy Yang A and to rob workers of
their superannuation. It appears from the proposed
amendments that existing employment agreements
will be done away with and new agreements will
have to be negotiated, but given the reduction in
staff numbers one wonders why that is necessary.
In regard to the ongoing secrecy, clause 12
specifically exempts this transaction from the
Freedom of Information Act. It states:
After 153X(b) of the principal act insert(c) The terms of the LYB Transaction Implementation
Agreement or the transactions referred to or
contemplated in that Agreement.
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Act. Although the then opposition was screaming
out about undue haste and excessive secrecy the
then shadow minister said:
The bill provides exemption from the Freedom of
Information Act for this project. The opposition totally
rejects that proposal and will move an amendment to
that effect in the committee stage. Any commercially
sensitive information regarding the project will
automatically be excluded from FOI, in any case. It is
unacceptable that any peripheral issues, which are not
subject to commercial confidentiality, should not be
available to members of Parliament and to the
community so that they can obtain details about the
project.

Mr Carli - Who said that?

Mr Carli - That is outrageous!
Mr LEIGHTON -It is. It will not be possible for
any public scrutiny of the agreement at all.
Mr Carli interjected.
Mr LEIGHTON - The honourable member for
Coburg raises the Internet. It is ironic that we can see
these agreements only as a result of the legal
requirements of disclosure being much stronger in
the United States of America than they are in
Victoria. One of the few benefits when our utilities
are bought by foreign companies is that although the
Kennett government exempts the sale from any sort
of public disclosure, many of the companies based in
the United States are subject to requirements that do
not apply in Victoria. Unforhmately, in the process
of many of the American companies moving in for
the kill we are becoming the 53rd state of the United
States!
Although this government says the original bill was
a lousy deal, it was passed through Parliament
almost unaltered. The coalition did not attempt to
alter or block the original deal. Obviously, in May
1992 the coalition knew it had only a few months
before the state election and had a reasonable
prospect of wirming. It could have blocked or
delayed the legislation so that it could have dealt
with the issue when it took office.
The government is trumpeting its concerns about the
finances, but it did not act on that opportunity when
it had the chance. It could have held the bill up until
after the 1992 election. The deal was completed after
the change of government. The point I make is that it
is ironic that one of the few changes this government
sought to make was to the Freedom of Information

Mr LEIGHTON - The honourable member for
Evelyn, the then shadow minister for energy and the
present Speaker. He formally put the pOSition on
behalf of the then opposition. We accepted that it
was a valid point and agreed to the amendment. So
forget all the arguments now put by government
members about a set of lousy financial
arrangements; in opposition they accepted them and
had the power to block the legislation, but did not.
They did, however, zero in on freedom of
information. They obviously understood its
importance, because this bill specifically excludes it.
The legislation says that not just the key contract but
anything contemplated in relation to the deal will be
exempt from FO!. I can understand that when it is
entering into funny financial arrangements with
shelf companies this government does not want - Mr Carli interjected.
Mr LEIGHTON - Yes, that is outrageous; it does
not want any of that information to be publicly
available. It does not even want the federal
Treasurer to be able to apply under FOI to find out
whether the state has entered into tax minimisation
arrangements against the interests of the
commonwealth.
I commenced by saying we were being asked to buy
a pig in a poke. The bill this house will be asked to
agree to at the second reading will be very different
from the one it will be asked to agree to at the third
reading after the committee stage. As the honourable
member for Geelong North said, yesterday he was
given a number of pages of proposed amendments
that will be dealt with tomorrow in committee. On
the one hand in the last sitting week the government
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did not agree to even the normal two-week
adjournment of the debate and said that 12 days was
enough; yet on the other hand today it had the cheek
to ask whether we would give leave for the motion
instructing the committee to deal with these
amendments at the committee stage. Not
surprisingly, we did not agree.
In many ways the amendments will change the
whole nature of the bill. It will be necessary for the

house, when it goes into committee, to carefully
scrutinise the arrangements to see just what
relationship the government has with Loy Yang A
and whether it is capable of spelling out some sort of
framework for the electricity industry, as well as to
come to some understanding about why the
government wants, in the first instance, to transfer
ownership to a shelf company.
The opposition will be deeply interested in where
that will leave workers. From our initial reading of
the amendments it would seem that, quite simply,
workers will be robbed of their superannuation.
They may be compensated for their current
entitlements, but we understand superannuation to
be an investment by which, if you go through to
retirement, you can look forward to certain benefits.
People plan their family and personal arrangements
on that basis. These workers will be robbed of their
superannuation.
The bill provides for the complete privatisation of
Loy Yang B. When we were in government we
maintained state control of Loy Yang B with a
60 per cent ownership, whereas upon election the
Liberal government handed over control and is now
handing over 100 per cent ownership of Loy Yang B
for $84 million, a relatively modest sum when we
are talking about an asset worth a couple of billion
dollars. It is now clear that it will also sell off
LoyYangA.
The government is insistent upon whipping the bill
through this place in 12 days. When in government
we gave the then opposition certain courtesies
respected under a Westminster system because we
believe that for a Parliament and a democracy to
operate properly resources have to be available to
oppositions, particularly through briefings by
officers. But we went several steps further by
ensuring the opposition then received a briefing
from Mission Energy and by paying for its
independent consultants.
Mr Loney interjected.

Tuesday, 22 April 1997

Mr LEIGHTON - Full disclosure, as the
honourable member for Geelong North says.
In our case, all we have received is an unsatisfactory

briefing from officers who are not prepared to brief
us in the wider context but who simply stick to the
narrow word of what is in the bill.
We have had only 12 days. The opposition and all
Victorians will be denied any access through
freedom of information. There will be no way of
scrutinising any agreements entered into, and the
government will introduce the other half of the bill
tomorrow at the committee stage. All in all it is a
totally unsatisfactory way of debating what is
probably the major issue before Parliament this
week.
In conclusion, I indicate that I oppose the bill
principally because it will privatise essential
services. I will never support the selling off of our

assets, particularly essential services such as those
which provide electricity, gas and water. It is
important to maintain state control to regulate those
services; that is the only way to guarantee that
obligations to benefit the community, especially
people in rural areas, those on low incomes and so
on, will be met. Mission Energy will now own
100 per cent of Loy Yang B at the bargain basement
price of $84 million. That is not in the public interest,
and I do not accept that the government has
demonstrated that it is in the public interest. For
those reasons I oppose this bill, along with my
colleagues.
Debate adjourned on motion of Ms BURKE
(Prahran).
Debate adjourned until later this day.
Sitting suspended 6.29 p.m. until 8.02 p.m.

LAND (REVOCATION OF
MISCELLANEOUS RESERVATIONS)
BILL
Second reading
Debate resumed from 3 April; motion of
Mrs TEHAN (Minister for Conservation and Land
Management).
Ms GARBUIT (Bundoora) - This short bill
revokes certain reservations over some Crown land
and a Crown grant. Despite the fact that the bill
deals with only three pieces of land, revoking such
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reservations and Crown grants is not to be taken
lightly. The matter needs careful scrutiny and must
not be let slip through without examination.
The first of the three pieces of land is in Bairnsdale
on the corner of Nicholson and Riverine streets and
is the site of the old shire hall. The hall was used by
the Bairnsdale shire - now the Shire of East
Gippsland - for many years. The land was reserved
in 1877, so it has a long history associated with the
shire. The bill seeks to revoke that Crown grant. The
shire is currently rwming the hall as a gallery, and it
is also well used by community groups. The hall has
an important ongoing social use, and the shire is
very pleased that, following the change, it will still
have use of the hall and that its use will be
recognised more correctly in the plaruting scheme.
I am told there will be no cost to the shire and that
this bill is simply a housekeeping measure which
will lead to a rereservation of that land through the
Governor in council rather than through Parliament.
I have some concern that at the end of this process
the rereservation will not come back to Parliament
even temporarily. The minister should give the
house some details about that process because it has
so far been a public process, which is appropriate for
the public use of Crown land and a Crown grant.
However, once the bill is passed the house will not
be able to scrutinise the process any further. It
therefore behoves the minister to give more details
about the end result of the process.
The second area of land is at Skenes Creek just out of
Apollo Bay on a particularly beautiful part of the
Great Ocean Road. It concerns a private house which
was accidentally built on the reserve which protects
the coastline. The reserve was put in place in 1981
but the house was built some 50 years ago. It
appears the builders believed the home was on
private land adjoining the reserve.
I was briefed in a very comprehensive manner on
this matter and I ask the minister to convey my
thanks to her officers who provided that briefing. I
learned that there is no suitable private land in the
area to exchange for the Crown land because it has
all been cleared and is of no value as part of the
reservation. The land is to be sold at the
Valuer-General's price to the current owners of the
house. A licensing arrangement has been in place
since 1991 and I ask the minister to explain why that
is no longer suitable. I ask the minister to give an
assurance that this is a one-off situation, because it is
important to protect the land along the Great Ocean
Road. It is a great asset to the state and it is also a
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very steep, vulnerable environment which needs all
the protection it can be given. I want an assurance
from the minister that the bill simply regulates an
accident of history and is a one-off act.
The third piece of land is on Phillip Island at the
junction of the Phillip Island Tourist Road and the
Churchill Island access road. The land was part of a
reservation extending and including Churchill
Island, which in 1986 was reserved as a site of
national beauty and historic interest. It is clearly not
appropriate that that description apply to land
which is basically a road junction. The reservation of
that land occurred accidentally when the Victorian
Conservation Trust surrendered the land and the
reservation was required to go with it. Vicroads has
proposed some changes to the corner, including
increased safety measures and improved access to
an adjoining private property.
It is a minimum area - only 420 square metresand appears to have no impact on the reservation or
Churchill Island, which is a precious part of the state
that needs the protection of Parliament. A small
piece of land is to be excised to improve safety and
access.
The other clauses in the bill will allow the
appropriate changes to be made at the Land Titles
Office.
I conclude by saying that although this is a small bill
it is always significant when reservations are lifted
and it is important that Parliament and, through
Parliament, the public scrutinise these changes. We
have done that. Despite the concerns I have raised the future part of the process regarding the land in
Bairnsdale and the nature of the one-off act in
Skenes Creek - the opposition is not opposing the
bill.
Mr DIXON (Dromana) - I support the bill. As
the honourable member for Bundoora said, it is a
small but important bill especially for the three small
communities affected. In some small way each of the
three major clauses of the bill will make some
addition to the amenity or lifestyle of a citizen or a
group of citizens in those three communities.
The Bairnsdale block is now under the control of the
Shire of East Gippsland. It was originally used as
municipal offices by the former Shire of Baimsdale
by virtue of a Crown grant. It is now not used as the
shire offices but, as any public building in any small
country town, it is always an important asset; it is
being used mainly as a meeting place for many
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groups in the area and, importantly and
interestingly, is a small art gallery. We should never
underestimate the value of good cultural venues in
our small country towns.
The East Gippsland shire plan is to convert the
building to a more substantial arts and cultural
centre. This will enhance the quality of lifestyle for
the people of Baimsdale and give a new lease of life
to a building with a long history. It will also add
something to the town.
The Skenes Creek property is one of those accidents
of 50 years ago when a house was mistakenly built
on a reservation. That reservation along the Great
Ocean Road is important because it protects
probably one of Victoria's most magnificent coastal
outlooks. The house was built in the wrong spot and
there is absolutely no public access to that block. It is
not impinging on the coastal protection strip there
and it is quite indistinguishable from the adjoining
land. It will now be possible to put the house on the
open market. It is possible the adjoining property
owners may wish to buy it and that can now be done
on an agreed value from the Valuer-General. The
revocation of the reservation on that property will in
no way be detrimental to the beauty of the coastal
area of Skenes Creek.
The third major clause deals with an area of land on
Phillip Island. As we all know, Phillip Island is a
major tourist destination. An area of Crown land is
located adjacent to the junction of the Phillip Island
Tourist Road and the Churchill Island access road.
Churchill Island is of historic importance. In fact that
area was purchased by the Victorian Trust for
Nature and is now under the control of the Crown.
That land has been reserved for its conservation
assets because of its natural beauty but also the
historic interest of the area. Churchill Island has an
old homestead and farm on it and it has a beautiful
outlook over French Island and across to the
mainland.
A by-product of a strong tourist industry is that
pressure is put on local roads which were not
necessarily built for large numbers of vehicles and
certainly the early settlers of Churchill Island would
not have imagined the tens of thousands of people
who visit Phillip Island from all corners of the
world. The reserve needs this area to be excised to
allow important roadworks to take place to make it
safe not only for the locals but also for the many
tourists who visit the area.
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As the honourable member for Bundoora has said,
the other clauses are mainly mechanical. In closing I
support the bill because it is a commonsense
measure and, as I said, even though it is a small bill
it is important in varying degrees for the three
communities that will be affected.
Mrs TEHAN (Minister for Conservation and
Land Management) - As has been mentioned by
the two speakers, whom I thank for their
contribution, this is a small and predictable bill, the
sort that comes before us on a regular basis. In fact
this might be the second one for the autumn session.
The bill relates to three areas of land. The Baimsdale
land has on it a town hall that is no longer used for
that purpose. The bill will allow the Governor in
Council to reserve the building as an arts and
cultural centre. The honourable member for
Bundoora asked for my assurance that the building
will be reserved for that purpose and I give that
assurance unequivocally.
The second component is land at Skenes Creek
which is on the northern side of the Great Ocean
Road so it is not actually coastal frontage. Some 50
years ago a house was built across the boundary of
the freehold land and the bill will remedy a
longstanding technical problem with the title. The
honourable member for Bundoora raised the fact
that the land has been licensed since 1991. I do not
quite know the process required to get an
amendment to title but I can understand why it
would happen. The land has adjacent freehold
properties and for the purpose of possible sale in the
future or being left to relatives or family I am sure
some certainty about title would be important. This
amendment enables that revocation to occur so that
the title is made certain for the current owners.
Again the honourable member for Bundoora raised
the matter of this being a one-off situation. All of
these instances are one-offs and, as the honourable
member for Dromana said, it is a commonsense
approach to problems which arise. The Crown estate
is vast with many hectares of land being
administered and looked after, especially by Crown
Land and Assets which is part of the Department of
Natural Resources and Environment. It is
commendable that citizens can come to Crown
Lands and Assets and have these technical
anomalies in titles and surveys, some of them going
back, as does the Skenes Creek land, some 50 years,
redressed with outcomes that are appropriate not
only for the Crown estate but also for those affected
by the anomalies.
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Thirdly, the small reservation is being removed at
the intersection of Phillip Island and Churchill
Island roads. It would be remiss of me not to
indicate, as the honourable member for Dromana
did, the huge attraction for tourists that both Phillip
Island and Churchill Island have. Churchill Island is
an enchanting place in Western Port, with the
causeway almost across from the mainland and then
the step back into history of an island with unique
natural and landscape values. Anyone who visits
Churchill Island would have to recognise and
admire the work of the Friends of Churchill Island,
who spend many voluntary hours, days and weeks
working at the homestead, in the homestead garden
and on the farm area.
If I were better prepared I would be able to take the
house through the history of the island, but from
memory it is one of the earliest settlements in
Victoria, and I believe it claims to be the first place
where wheat was grown by the early settlers back in
about 1824. How the first settlers on Churchill Island
and the Sorrento settlement interacted I am not sure,
but they go back a long time. Churchill Island and
its development are of profound historic significance.

In conclusion, I thank honourable members for their
contributions, particularly the recognition by the
honourable member for Bundoora of the briefing she
was given by departmental officers.
It is timely to pay tribute to the officers of the Crown
lands and assets division of the department. They
are unheralded and do a huge amount of
painstaking and detailed administrative work that is
absolutely vital to keeping control of and data on the
huge Crown estate that is administered by that unit
in the Department of Natural Resources and
Environment.

Each week Governor in Council reservations are
changed, adopted and modified, and an enormous
amount of work is done to keep the estate up to
date. Officers in the regional and central offices work
hard to bring about not only the necessary
commonsense, balanced approaches to the
preservation of the estate but also the appropriate
changes and movements represented by the three
matters before the house. I thank honourable
members for their contributions and commend the
bill to the house.
Motion agreed to.
Read second time.
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Remaining stages
Passed remaining stages.

EDUCATION (FURTHER
AMENDMENT) BILL
Second reading
Debate resumed from 3 April; motion of Mr GUDE
(Minister for Education).
Mr MILDENHALL (Footscray) - The opposition
does not oppose the Education (Further
Amendment) Bill, which is essentially a
housekeeping measure. It clarifies certain
regulation-making powers under the Education Act
and also seeks to provide that regulations that confer
a discretion or duty or leave a matter to be
determined or approved by the minister or a
departmental officer be incorporated into the
powers under the act that govern the conduct of the
education system.
This small bill is not of earth-shattering significance
in that it does not serve to change either the scope or
the powers of the act but clarifies the powers that are
expressed in a vague way in section 83 of the
principal act and also formalises the opportunity to
make regulations that confer delegations and
authorities on specific people.
The regulations referred to in the act that are
affected by this slightly expanded and clarified
power include such matters as the powers, election
and meeting procedures of school councils. Were I
tempted to elaborate I might talk about the need for
this area to be reviewed by the government in that
the powers of school councils have been affected by
government legislation that allows them to be liable
in a legal sense for activities or decisions made by
school councils whereas previously they were
considered to be acting on behalf of the Crown and
enjoyed Crown protection.
Regulations made under section 82 should also be
considered. Were I tempted to elaborate further I
would also deal, under the items about which
regulations may be made, with such matters as the
scales of fees to be paid by parents of students or
pupils attending state schools. That is currently a
significant issue in the community. There is a
rapidly increasing burden on parents to pay
ever-larger amounts by way of so-called voluntary
fees to schools.
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The granting of educational allowances is also
covered by these regulations. The changes to the
education maintenance allowance is a significant
issue being faced by many communities. A number
of public rallies have been conducted around the
state as communities express their outrage at the
cash grab by the minister because half of the
education allowance has been taken out of the
control of parents and allocated directly to schools.
Other regulations cover the payment of grants to
state schools and the conditions governing the
payment of such grants. The amounts paid by the
Victorian government are the lowest per capita of
any state in Australia. The passing on of
commonwealth grants has been affected by the
halving of funding provided under the
disadvantaged schools program. The regulations
referred to in this modest bill cover some sensitive
areas of government regulation. Given that the bill
will amend powers that do not change the scope or
intent of the particular regulations, I will move on to
the central features of the proposed legislation.
One of the principal reasons why the legislation was
deemed necessary was to put beyond doubt and
challenge the ability of the minister to make both
general regulations and, as I said, regulations that
confer an authority or power or identify a particular
task for a person who is the subject of a delegation.
Such an outcome is a worthwhile object.
Parliament determines the scope and intent of
legislation, and therefore the opposition supports
the concept that once Parliament has decided the
scope of the Education Act it is natural and logical to
agree that the ability to make regulations and to
provide for delegations be as simple,
straightforward and clear as possible.
The opposition has sought advice on the scope of the
proposed regulations, because of the initial concern
about what appears to be a widening of the powers
of the minister, particularly of this minister, who has
treated the state education system so badly. As I
said, in the areas of administration covered by the
regulations he has caused wide controversy and
deep distress in the Victorian community. Therefore
normally any proposal to expand the power of the
minister to inflict greater damage and more distress
on the community would be resisted. I am advised
that in such matters the standard is simply that the
stream ought to rise to a height no greater than its
source, or - translated to the legislation - the
powers to make regulations should be no greater or
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wider than the powers provided in the act or the
scope of the act.
It is of note that the ever-vigilant Scrutiny of Acts

and Regulations Committee has taken an interest in
the increase in the powers of the minister. Perhaps
its members also have some concerns about the
damage that might be wreaked if the powers
conferred by the bill were unreasonable or open to
more abuse than the minister has thus far
demonstrated he is capable of. As reported in the
Alert Digest No. 3 of 1997, published today, the
committee has written to the minister requesting
further detail about the application of the extended
powers provided by the bill.
I assume and I am advised that the application of the
extended powers can reach no further than the scope
of the legislation to which they are attached. I would
be interested to read the response of the minister to
the committee. Perhaps if the reply is available when
the bill is debated in the other place the members of
the committee might take a heightened interest in
the bill. I am advised also that there are definite and
reasonable limits to the application of the extended
powers. On that basis the opposition supports the
bill as essentially a housekeeping measure.
The opposition acknowledges that the passage of the
bill may simplify both the regulation-making power
of the minister and the act and will prevent what
might perhaps be described as unreasonable
challenge to actions carried out or regulations made
under the provisions of the bill that might be the
result of any perceived lack of clarity.
I reiterate that the opposition considers the bill to be
a housekeeping matter. The opposition supports the
proposed legislation and considers it to be a small
but significant addition to the regulation-making
power under the principal act.
Mr ELDER (Rip on) - It gives me pleasure to
support the Education (Further Amendment) Bill. In
doing so I shall clarify some of issues raised by the
previous speaker, the honourable member for
Footscray. As usual when speaking in this house he
has taken the opportunity to talk not on the bill but
on wide-ranging matters in education. Generally he
tries to point the finger at the government, claiming
that the government is not undertaking its duties in
education.
Mr Mildenhall interjected.

EDUCATION (FURTHER AMENDMENT) BILL

Tuesday, 22 April 1997

ASSEMBLY

Mr ELDER - The thing I enjoy most is that every
time I throw out a hook he comes right in. The pool
attendant from Footscray is being ably assisted by
the honourable member for Yan Yean, who
continually tries to tell me that he has been in
private enterprise. He managed a hotel somewhere
for a year and a half - I suspect it must have been
going very badly for him to get out in such a short
time.
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families at a far lower per capita cost than any other
state in this country. That is fairly logical and, if the
honourable member for Footscray had not failed
plasticine or had been able to add up, he would
understand the logic of that.
As I get around the state and talk to teachers and

school communities I find they are very pleased
with the initiatives the government has introduced
to give power back to local communities.

Ms Davies interjected.
Ms Davies interjected.
Mr ELDER - I listened to the honourable
member for Gippsland West, who stood as a Labor
candidate in the last state election and then in a
by-election got a lower vote but is parading around
in here. I can tell her that with that sort of record her
future would not be too assured.
The DEPUTY SPEAKER - Order! The
honourable member for Ripon, on the bill.
Mr ELDER - Some of the issues raised by the
honourable member for Footscray related to per
capita funding. What he did not say was that the
Labor government threw a lot of money at
education, but it did not measure the output.
Members of the former Labor government said,
'Because we're throwing all this money at education
it must be doing all right'. Like everything, per
capita funding to education in Victoria goes up and
down, but the education system should not be seen
as the worst-funded system in Australia. The
government considers the Victorian education
system to be one of the most efficient in this country.
It gives power back to parents to make decisions at
school council level, so they can make decisions
about their students - that is, their children - in
the education setting.
If the honourable member for Footscray considered

some of the reports of the Commonwealth Grants
Commission under the former federal government
he would notice that those reports recommend that
because of Victoria's small size and the proximity of
schools to one another the government should be
able to cut a further $250 million out of the
education system.
They are not words from, as he called us, 'this
right-wing government': these are the words of
another independent body which says, quite
logically, that in Victoria, because we do not have a
heap of remote schools; because we do not have high
transport costs and because we are a fairly compact
state we can deliver education to students and

Mr ELDER - I am listening to the honourable
member for Gippsland West again - the woman
who dropped a vote from the state election; the
Independent member who embraces the Labor Party
like a long lost cousin.

Mr Haermeyer interjected.
Mr ELDER - The honourable member for Yan
Yean comes in again. I am not going to be deterred
from my task of picking up some of the other things
that have been raised by the honourable member for
Footscray.

We are leading the world in our educational reforms
in this state, and I have gone through them before.
Let us just measure some of the inputs: the cost of
cleaning schools in Victoria was twice that of any
other state in Australia. Are we trying to say that my
child is dirtier than a child in a New South Wales
school or a South Australian school? Absolutely not.
The bottom line is that the former government
entered into all these cosy deals with the Australian
Workers Union and others and was paying them
twice what the job was worth. We have redirected
those dollars back into education and into paying off
the debt that was left to us by the former
incompetent, financially unsound Labor
government, and it will wear that odium for decades
to come.
The Education Act is a very important act and gives
the minister the right to run the operation. We are
spending about $2.8 million per annum on
education, including capital works. Significantly, the
Department of Education is one of the largest
enterprises in this state with a large number of
employees and massive expenditure - in fact it is
the second-highest spending portfolio in this
government. Therefore the attitude of the
honourable member for Footscray, who does not
want the minister to have delegated powers - he
said that basically he does not trust the minister
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enough to give him delegated powers - shows his
complete ignorance of modem management
practices. The honourable member is a dinosaur.
If we had as a minister someone such as Mr Peter

Spyker, a former Minister for Transport, who did
not have the credentials to be able to run a school
piggy bank account - Mr Mildenhall - On a point of order,
Mr Deputy Speaker, the honourable member is
dropping into personal abuse of a former member,
and I thought it appropriate to draw your attention
to the extremely narrow nature of this bill. It talks
about a very narrow extension of power to make
regulations and could in only the remotest way
relate to the sorts of remarks that the honourable
member for Ripon is making.

The DEPUTY SPEAKER - Order! I will not
uphold the point of order at this time. The
honourable member for Ripon is aware of his
responsibilities in relation to the bill. The honourable
member for Footscray did take some licence during
his contribution, which the Chair was tolerant about,
but I remind the honourable member for Ripon that
he should relate his remarks to the bill.
Mr ELDER - You are correct, Mr Deputy
Speaker, in the fact that I was merely responding to
comments that were made by the honourable
member for Footscray in his speech in the house
earlier today. It seems that he wants the opportunity
to attack us through the bill in many areas of
education but is not prepared to give us the right to
respond to some of the inaccurate statements he has
made today.
Some examples of regulations that have been made
in education that confer a discretionary authority,
power and duty on the minister are in respect of the
minister approving transport services for students,
determining school terms from year to year,
temporarily closing schools during emergencies or
on public holidays such as Melbourne Cup Day, and
granting scholarships or education allowances. I
thought the honourable member for Footscray
would understand that in the day-to-day operation
of schools or of any business in this state people
need to have delegated authority so they can make
decisions without going through a lengthy process
of coming back to this house continually.
Mr Mildenhall - I agree with you.
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Mr ELDER - The honourable member now says
he is agreeing, but he says this sort of thing is
causing distress to the Victorian community. I do not
think it is, because the school councils are now
actually making decisions daily, not about the
number of toilet rolls they are going to buy for the
school but, because they have been delegated
authority to make real decisions, in respect of the
day-to-day operations of the schools, and that is
something I applaud.
For the first time in decades more people are putting
their names forward for school councils than the
number of positions available. That is because
people will contribute, no matter what they are
doing in society, if the work they are doing is
recognised and if they are making real decisions that
will impact on students.
This is a fairly short and concise bill and I was not
going to contribute until I heard some of the
gobbledegook, rubbish, incorrect statements - call
it what you like - made by the honourable member
for Footscray. The amendments in the bill will
contribute to a more efficient and effective
administration of schools. I am pleased to support
the bill, which basically will give the minister
delegated authority that he can pass down to other
officers to enable them to run the schools more
efficiently. I commend the bill to the house, and I am
pleased to note that we have at least some support
from the honourable member for Footscray on the
bill.
Mr GUDE (Minister for Education) - I thank the
honourable members for Footscray and Ripon for
their contributions to the Education (Further
Amendment) Bill debate. This is a small piece of
machinery legislation to which both honourable
members have obviously given their full support.
The honourable member for Footscray sought, as is
often his wont, to introduce extraneous matters
totally unrelated to the legislation that are usually, if
not always, inaccurate and unrelated to matters of
truth in an effort to gain some personal and/ or party
political advantage. That is sad, because the
legislation is seeking to provide common, ordinary,
sensible, appropriate government corporate
strategies and processes. That is revealed in the
second-reading speech, in which we indicated quite
clearly that the provisions being introduced in this
bill are reflected in other legislation like the
Architects Act, the Building Act, the Business
Franchise (Tobacco) Act and a number of other acts
referred to in the second-reading speech.
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This legislation is not about seeking power or
containing it within executive government, as has
been represented by the honourable member for
Footscray. It is about empowering the executive arm
of the public sector - namely the secretary to the
department and the bureaucrats who serve the
government irrespective of its political
complexion - to carry out its duties in a functional,
proper and rational fashion. It seeks to do no more
than enable the processes of bureaucracy and
government to function in an effective fashion.
The honourable member for Ripon pointed out that
some of the issues raised by the honourable member
for Footscray were outside the broad scope of the
bill. In a sense, opposition speakers have always had
additional licence when debating bills, which I do
not take exception to because I have sat on both
sides of the house and I understand the enormous
frustration the honourable member for Footscray
feels. I am not sure how many years he has been a
member of this place, but if he intends to have a long
parliamentary career obviously he will be sitting on
the opposition side of the chamber for a long while. I
can understand the build-up of frustration that
occurs from time to time.
At the end of the day the government, irrespective of
its complexion, has the interest of the community at
heart in areas such as education and health. I have
no doubt that the honourable member for Footscray
has that clear intention, as I do. At the end of the day
the government is endeavouring to achieve
improved educational outcomes for the young
people of this state. A variety of measures can be
used to determine outcomes, such as how much
money is spent in this area. Although I do not totally
blame it, the opposition seeks to misrepresent some
of the national statistics on the dollars spent in this
area, but the reality is that on a national per capita
basis Victoria is making its contribution both
financially and in terms of outcomes.
The only authentic independent survey taken during
the last decade was by the Australian Council of
Education Research (ACER), which showed that the
areas parents were most interested in were literacy
and numeracy. Certainly as a parent they were the
key areas I was most interested in with the
performance of my two sons at their schools. A
whole range of matters are important in building on
the personality, capability, intellectual capacity and
wholeness of young people, but at the end of the day
if a young person cannot read or comprehend he or
she has a lesser chance in life.
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It is my goal for young people to be as literate as

possible so they can articulate their points of view
and comprehend the requirements of the broader
community, employment and difficulties associated
with a workplace environment. To be literate
provides the capacity to further one's education, to
develop oneself and to gain a more skilful and more
rewarding outcome in the future. Numeracy is also
most important, but I shall not rehearse the same
argument.
The most recent ACER survey shows that during the
late 1970s Victoria was well above the national
performance both in literacy and numeracy.
Tragically over the next decade there was a decline
in that performance.
Ms Davies - On a point of order, Mr Deputy
Speaker, I wonder whether the minister can discuss
the reasoned amendment. I have not heard that issue
mentioned.
The DEPUTY SPEAKER - Order! There is no
point of order. The minister is closing the
second-reading debate, which was a wide-ranging
debate.
Mr GUDE - If one examines performance in
literacy and numeracy one finds there was a dip but
that performances have risen once again in both
areas. Those in the school community - that is, the
principals and teachers - deserve enormous credit
for their performances in bringing that about. They
have been supported in a unique way by the Kennett
government, and the honourable member for Ripon
referred to that.
I am disappointed by the point of order raised by the
newest member of this place, the honourable
member for Gippsland West, not because she is not
conversant with the procedures of this place but
because she has a family interest in education. I
should have thought she would have celebrated the
performance of principals and teachers in this state.
We have so much to be proud of in Victoria's
education system. At the end of the day the real
measure is the quality of outcomes achieved in our
schools. I for one am very proud of the fact that
young Victorians are today achieving levels of
literacy and numeracy of the highest order in the
nation. It is very important that we embrace the
need to ensure those standards are maintained, and
that is why I have picked up the remarks of the
honourable member for Footscray regarding the
relevance and importance of benchmarking.
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It is not surprising that ministers right around
Australia from both Liberal and Labor governments
have chosen to undertake the benchmarking studies
that have been taking place in Victoria for years 3
and 5 and which are about to be undertaken for
years 7 and 9 through the learning assessment
program and the Victorian secondary assessment
monitor. Every state in the commonwealth has
chosen to benchmark at those levels in order to
check, add value to and encourage the teaching
profession across the nation so that every child,
regardless of background and financial means, is
given the best possible opportunity to receive a
quality education. The Kennett government and I, as
minister, are committed to that outcome. This
minute bill, which contains commonsense provisions
empowering the minister and the secretary to the
department to delegate to enable proper and
functional administration to take place, is just a
small cog in a wheel of quality education.
I thank the honourable member for Footscray for his
somewhat begrudging support of the legislation. I
recognise the contribution of the Parliamentary
Secretary, Education, the honourable member for
Ripon, who has had a longstanding commitment to
this area. He worked very hard during the first term
of office of the government and assisted the previous
minister. He is a valuable contributor in the
education area and I value his continuing
contribution. I wish the bill a speedy passage. I am
sure it will add further value to the quality of
education in this state.
Motion agreed to.
Read second time.
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separate scheme administered by the Minister for
Education.
I have since been advised that the provision of
communication aids for children prior to their
entering school is as follows: parents can seek
assistance through non-government early
intervention agencies. These agencies can apply for
capital grants, including communication aids under
the Commonwealth Special Education Program.
Parents can also seek assistance from the Early
Choices program through the regional offices of the
Department of Human Services. That program
provides direct assistance to families. However, the
PADP scheme does not fund aids for preschool-age
children. I apologise to the house for the inaccuracy
of my comments on 1 April.

FIRE AUTHORITIES
(AMENDMENT) BILL
Second reading
Debate resumed from 3 April; motion of Mr W. D.
McGRATH (Minister for Police and Emergency
Services).
The DEPUTY SPEAKER - Order! I am of the
opinion that this bill requires to be passed by an
absolute majority.
Mr HAERMEYER (Yan Yean) - The opposition
has serious concerns about many aspects of this bill,
but as with many bills it is not an open-and-shut
case. Some clauses of the bill are positive, but the
opposition has concerns about other aspects of it,
particularly the proposals to enable privatised fire
brigades within the Metropolitan Fire Brigade (MFB).

Remaining stages
Passed remaining stages.

PERSONAL EXPLANATION
Or NAPTHINE (Minister for Youth and
Community Services) - I wish to make a personal
explanation. In the adjournment debate on Tuesday,
1 April, I indicated:
... that the PADP scheme provides communication aids
for children prior to their entering school - that is,
between 0 and 5 years.
Later I said that the PADP scheme applies to
preschool children and to people no longer at school
but does not apply to people at school as there is a

This state is fortunate to have two of the greatest fire
services in the world. The MFB is certainly one of the
world's best full-time career fire brigades. I believe
that is an echo of a sentiment expressed by the
Deputy Premier when he was the Minister for Police
and Emergency Services. It is certainly the best
full-time career fire brigade in Australia. The
Country Fire Authority (CFA) is the world's largest
and best volunteer fire service. The service is made
up of 70 000 volunteers and covers, comparatively
speaking, a large area of land mass for a fire service.
It runs on the smell of an oily rag.
Victoria is one of the most fire-prone areas on earth,
as evidenced by Black Friday many years ago, Ash
Wednesday in 1983 and the recent fires in the
Dandenongs, an area of Victoria that has suffered
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from many fires. The CFA has served the state with
great distinction.
As I said, the MFB is probably one of the world's
best full-time career fire brigades - it is certainly the
best in Australia. It covers a fairly large proportion
of the metropolitan area, including the cities of
Melbourne, Altona, Box Hill, Brighton,
Broadmeadows, Brunswick, Campbellfield,
Caulfield, Coburg, Collingwood, Croydon,
Doncaster, Templestowe, Essendon, Fitzroy,
Footscray, Hawthorn, Heidelberg, Keilor, Kew,
Malvern, Moorabbin, Mordialloc, Northcote,
Nunawading, Oakleigh, Port Melbourne, Prahran,
Preston, Richmond, Ringwood, St Kilda,
Sandringham, South Melbourne, Springvale,
Sunshine, Waverley, Werribee, Whittlesea and
Williamstown as well as the shires - in part or in
whole - of Bulla, Diamond Valley, Eltham and
Lillydale. That information is taken from the Public
Bodies Review Committee report of 1994, and I have
not updated the names of the municipalities that
have since changed.
That is a fairly large area for the MFB to cover. It is
also not realised by many people that the CFA
covers substantial urban areas of Melbourne,
particularly some of the outlying areas such as
Cranbourne, Werribee, Epping and Springvale, as
well as many rural areas.
The Metropolitan Fire Brigade is highly efficient.
While there is room for improvement, I do not see
any reason to muck around with the fundamental
formula that has ensured its success. It has
continued to provide a better service year after year
without any real increase in outlays - in fact, since
1990 the number of fire officers that work within it
has been reduced, yet the service it provides has
continued to improve. The staff of the brigade have
been active participants in making it such a great
institution in this state and it is the partnership
between the staff and the Metropolitan Fire Brigades
Board that has enabled the high level of service
provided by the brigade to be achieved.
The Country Fire Authority also provides an
extraordinary level of service covering rural Victoria
and large parts of outer urban areas. I have dealt
with many of the local CFA brigades in my own
electorate, such as those at Craigieburn, Epping,
Diamond Creek and Yarra Glen. I will not go
through the list for fear of leaving one of them out.
Mr McNamara interjected.
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Mr HAERMEYER - To appease the Deputy
Premier, they are Craigieburn, Epping, Diamond
Creek, Yarra Glen, Panton Hill, Hurstbridge,
Mernda, Kalkallo, Plenty, Wattle Glen, Yarrambat,
Christmas Hills and Wollert.1f I have left out a
brigade in my electorate I sincerely apologise. The
CFA is made up of 70 000 volunteers. It has a
number of full-time firefighters, but what really ticks
it over are those 70000 volunteers and what they
give in time, sacrifice, dedication and commitment.
They are trained to a very high level of
professionalism to the extent where sometimes the
interface between the two authorities in this state is
almost seamless. I am talking about people who do
not get paid to fight fires and who do not get paid
for the services they provide to the CFA, yet who
invest a lot of their own time in training, drills,
fundraising, fire prevention work, dragging people
out of road accidents and assisting with floods and
chemical spills. It is a fire brigade that Victoria could
not afford if it actually had to pay for it.
The families of the members of the CFA also make
great sacrifice by virtue of the absence of family
members from the home. Quite often they are mums
and dads who have young families. Quite often
family members assist the CFA on radios and so on;
they make it a family affair.
Although these organisations are two of the best
firefighting authorities anywhere in the world there
is always room for improvement and we should
never rest on our laurels. In 1994 the Public Bodies
Review Committee, of which I was a member,
conducted an inquiry into the Metropolitan Fire
Brigades Board during which it looked in detail not
only at the Metropolitan Fire Brigade but also at the
Country Fire Authority. It also made comparisons
with fire authorities in other states and made nine
very worthwhile recommendations. I am
disappointed that some of those recommendations
have not been followed through. In fact, some of the
proviSions of this legislation fly in the face of those
recommendations. Recommendation 2 states:
It is inappropriate for an emergency services provider
to develop its own standards, core objectives and
functions. The committee recommends that these be the
responsibility of the Minister for Police and Emergency
Services.

For reasons I will outline shortly I will point out
how the legislation flies in the face of the principle
underpinning that recommendation. The report
further states:
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The committee recommends that one standard model
of fire cover be developed for Victoria as a matter of
urgency.

I have not seen a lot of work take place on that and
indeed the bill enables a third firefighting - Mr W. D. McGrath interjected.
Mr HAERMEYER - No. The minister
demonstrates his absolute ignorance of firefighting
issues. I am referring to the Public Bodies Review
Committee report.
Mr W. D. McGrath interjected.
Mr HAERMEYER - I do not believe for a
moment that the Honourable Barry Bishop in the
other place or the Minister for Transport, who was
the chairman of that committee would be
suggesting - -

The DEPUTY SPEAKER - Order! The debate
across the table is all very interesting but it is not the
normal practice of the house. I ask the Minister for
Police and Emergency Services to contain his
enthusiasm and the honourable member for Yan
Yean to direct his comments through the Chair.
Mr HAERMEYER - The minister has
demonstrated his ignorance. The recommendation of
the Public Bodies Review Committee for one
standard model of fire cover does not in any way
suggest that the two fire services should be merged.
It says there should be one standard model of fire
cover - a common set of standards between the two
organisations - so the interface between the two is
seamless. However, it does not surprise me that the
minister does not understand it. He rated only 3 in
an Age poll measuring the performance of all the
ministers. He was bottom of the class, and he has
shown why.
The recommendation for a standard model of fire
cover has been ignored. The legislation sets up
circumstances where a number of brigades under
the MFB may be privatised and there may be a
number of different fire services operating in
Melbourne, each with its own standards and
equipment.
One fact the Public Bodies Review Committee found
most amazing was that although a CFA interface
may be just across the street from an MFB interface
in metropolitan Melbourne, each have different hose
couplings. That sort of thing is not tolerable. I do not

Tuesday, 22 April 1997

see this government doing any work to standardise
the fire cover between those two excellent
organisations.
The Public Bodies Review Committee also
recommended co-location of facilities. It
recommended common standards for selection of
equipment, identification of manpower resources
and training. Again, the government has been
dragging its heels in relation to that; we are not
seeing a lot of co-location. We saw one or two
glowing examples to show the government was
moving, but the whole program has since stalled.
The committee recommended that a
performance-monitoring standard be established,
reviewed and maintained through a common
reporting system by the Minister for Police and
Emergency Services. Where are those performance
monitoring standards? One has to ask where this
government is coming from in that it has ignored
many of the recommendations of the Public Bodies
Review Committee. I refer in particular to
recommendation 6:
The committee recommends the Metropolitan Fire
Brigades Board remain a statutory authority.

This legislation virtually makes it an arm of the
government - there is no distance between the
government and the firefighting authority. The bill
gives the minister direct hands-on control of the
Metropolitan Fire Brigade.
As I have said, the bill works against many of the
committee's recommendations and it does little to
improve the Metropolitan Fire Brigades Board. I will
certainly draw to the attention of the house the
instances where it does improve the board. Despite
the small number of positive features, the primary
intent of the bill is to nobble the union representing
full-time career firefighters within the Metropolitan
Fire Brigades Board and the CFA. It gives the
minister more power and creates more jobs for the
government's cronies.
On behalf of the opposition I move the follOwing
reasoned amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until(a) thorough consultation has occurred with the
Country Fire Authority and the Metropolitan Fire
Brigades Board employees and their representatives,
the insurance industry, the Property Council and local
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government; (b) the government clearly rejects the
privatisation or outsourcing of duties carried out by
operational firefighters within the authority and the
board; (c) the government initiates a full and
independent public inquiry into the privatisation of
emergency service communications and dispatch to
assess the capacity of the government to properly
manage outsourcing and privatisation projects.

As I have said, one of the primary purposes of the
bill is to introduce control of the Metropolitan Fire
Brigade and the Country Fire Authority. It
establishes the power of the minister to direct the
MFB and the CFA in the performance of their
functions and the exercise of their powers in a way
that is unprecedented for any fire brigade in this
country and certainly unprecedented in Victoria as
the history of these services shows.

Clause 5 of the bill provides that the authority is
subject to the general direction and control of the
minister in the perfonnance of its functions and the
exercise of its powers, and that the minister may
from time to time give written directions to the
authority.
That provision does not confine the power of the
minister; it virtually gives him absolute power to
direct the Metropolitan Fire Brigades Board and the
Country Fire Authority in every aspect of their
operations. The bill does not confine the minister's
role to setting core functions and objectives or
determining broader issues of policy. Rather it
allows the minister to meddle in the absolute
minutiae of the workings of the fire authorities. I
find that rather worrying and pernicious.
When that is coupled with the provision that will
lead to the virtual merging of the roles of the chief
executive officer of the MFB and the chief officer the chief executive officer will exercise the powers of
the chief officer - it becomes apparent that it is
virtually putting a politician in control of
operational firefighting. Which politician are we
putting in charge of operational firefighting? Not
just any minister, but the Minister for Police and
Emergency Services who called the drug squad
break-in earlier this year a minor matter. This is the
minister who has presided over massive crises in the
police force, the prisons and the Intergraph
despatching system and he has absolutely bungled
the gun buyback. scheme.
This is the minister who has absolutely no idea what
is going on in any portfolio in his control. He is an
Uncle Arthur who is being rated as the most
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incompetent minister in the Kennett government.
This minister will now effectively have direct
operational control over the MFB and the CFA.
Imagine this minister directing traffic, controlling
something like the Coode Island disaster or running
the show in the case of the bushfires in the
Dandenongs. He would probably tell us that it was
all a minor issue after the whole place had burnt
down.
I suspect the real reason behind all of this is that he
wants to muzzle both the MFB and the CFA. The
MFB and its chief officer have been somewhat
critical of Intergraph and other bungles. The CFA
has refused to go on line with Intergraph. Perhaps
the minister has some intention of directing the CFA
to fall into line with Intergraph regardless of
whether it likes it. That is consistent with the way
the government seeks to politicise emergency
services. It has done it with the police force and it is
now doing it with the fire authorities.
It is inappropriate for an emergency service to be

under direct political control. BaSically, politicians
should set the broader policies and they should
perhaps allocate the resources required and they
should be responsible for defining the core functions
and objectives. They should not be involved in the
day-tcrday operations and should not be involved in
operational considerations per se. Emergency
services, especially firefighting authorities, need to
operate in a manner that is in the interests of public
safety rather than in the political interests of the
government of the day. However, public safety and
the political interests of this government are as far
apart as one could get.
The bill is also inconsistent with the
recommendations of the Public Bodies Review
Committee report. As I read out earlier, one of the
recommendations of the committee's report was that
it is inappropriate for the emergency services
provider to develop its own standards, core
objectives and functions. In fact, the committee
recommended that these be the responsibility of the
Minister for Police and Emergency Services.
According to the committee's recommendation, the
authority that is responsible for delivering the
service, the MFB or the CFA, needs to be at some
distance from the minister. It should not be setting
its own perfonnance measures, its own benchmarks,
objectives or functions. It needs that separation of
powers and it needs there to be distance between the
minister and the firefighting authority which enables
the minister to then take the broader role of
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developing standards, core objectives and functions
for that firefighting authority.
Under the bill which provides for the minister to
have direct control over those organisations the
minister will actually set standards, core objectives
and functions for an organisation over which he has
direct operational control so to an extent he is setting
his own benchmarks. That is exactly the type of
situation from which the Public Bodies Review
Committee was trying to get away.
The second major feature of the bill is that it seeks to
redefine the core objectives and functions of the
MFB. This is one proposal that the opposition
actually supports in that it, firstly, seeks to rename
the MFB board the Metropolitan Fire and
Emergency Services Board and to redefine its
functions. That is a positive step because the role of
the MFB has for a long time been broader than just
fire suppression and prevention. Its functions also
extend to road accident rescue, rescue extraction,
managing hazardous materials, property protection,
loss prevention and public education.
The Public Bodies Review Committee also
recommended that the MFB board take on
responsibility for a first-response capacity in medical
emergencies, although after conversations I have
had with the honourable member for Malvern we
agreed that is probably a misnomer and that it
should be referred to as co-responder capacity
because some members of the public become
confused when they ring up an ambulance and get a
fire truck. That is not exactly what it means.
It means that in certain medical emergencies, such as
a heart attack or an asthma attack, the ambulance
service dispatcher may, if a fire truck is able to get to
the emergency quicker than an ambulance, dispatch
the fire truck so that the officer can provide
emergency first aid, including defibrillation and
cardiopulmonary resuscitation, until an ambulance
can get there. That greatly enhances the chance of
that person still being alive when the ambulance
arrives - although if takes as long as it sometimes
takes in this state the patient may not still be alive.
However, if defibrillation and cardiopulmonary
resuscitation are administered early the chance of
life being maintained after a traumatic event is
greatly enhanced.

It also provides for the effective use of professional
firefighters. The firefighters themselves are keen to
take on this added responsibility. They believe they
can be used more effectively and efficiently by
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taking on this first-response capacity. It is also
important to note that this is a complementary
service to the ambulance service, not a service that
works instead of the ambulance service. One is
simply getting that first-aid assistance while one is
waiting for the ambulance; it does not mean that
when you require an ambulance you will get a fire
truck.
The bill also provides for an improved level of
primary response in certain emergencies. It is
important when examining the first response notion
that we do not try to confine it only to fire brigades.
There is a role for the whole community. In my
electorate the Craigiebum people were concerned
about ambulance response times and have formed
their own Craigiebum emergency response team
which despatches properly trained first-aid people
who have been fully trained to a high standard by
the Metropolitan Ambulance Service for certain
emergencies until the ambulance arrives. They are
trained to certain standards so that they can use
defibrillation and cardiopulmonary resuscitation.
This is a function more communities should take
upon themselves. I know that in many European
cities large schools and major workplaces have
somebody who is trained in an enhanced first-aid
capacity and trained to use a defibrillator and
administer CPR Perhaps we should be looking at
that level of enhancement in our community. There
is certainly something to be said for it.
With respect to expanding the role of the
Metropolitan Fire Brigade or its core objectives and
functions the bill recognises only what has long
since become a reality with the MFB. If this
precipitates the introduction of first response or
co-response capacity within the MFB the opposition
thinks that is a good thing and supports it.
The third major feature of the bill that concerns the
opposition is changes to the composition of the
Metropolitan Fire Brigades Board, now the
Metropolitan Fire and Emergency Services Board,
where it changes the representative board to a
seven-member expert board appointed by the
government. The legislation has not sought to define
what constitutes an expert member of the board.
What skills or qualifications does that member
require?
The government's track record suggests that
perhaps Liberal or National party membership or
previous donations or favours seem to be a
prerequisite to be an expert. It is about putting
cronies and political sycophants, and maybe some of
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the former local government commissars who no
longer have jobs, onto that board.
There is also a strange provision that enables a
member of Parliament to be appointed to the
Metropolitan Fire and Emergency Services Board.
Proposed new section 11(2) states:
If a member of the Board is a member of the Legislative
Council or the Legislative Assembly, the member is not

entitled to the payment of any remuneration or
allowances under this Act.

It then goes on to talk about membership of the
board not being an office or place of profit. It clearly
sets up circumstances under which a member of this
Parliament may serve on the board. Why? I note that
the minister is not in the chamber, so I hope he is
listening because when he is summing up the debate
I would like him to explain why such a provision is
required to put a member of Parliament on the
MFESB. Does he have in mind putting a particular
member of Parliament on the board? One has to ask
whether it is perhaps Mr Bruce Atkinson in the other
place, who seems to do well moonlighting in all
sorts of jobs. Maybe this is another one he can do.
Ms Campbell interjected.

Mr HAERMEYER - As the honourable member
for Pascoe Vale points out, he would not be paid, so
I do not think that position would be of interest to
Mr Atkinson.
The opposition finds it totally inappropriate and
improper that a member of Parliament should be
capable of becoming a member on the Metropolitan
Fire and Emergency Services Board. It is totally
inappropriate for politicians to be directly involved
in the day-to-day running of an emergency service.
Not only is the minister now able to meddle in the
minutia of the MFB, we now have the capacity to
put a politician on the board of that organisation. I
find that obscene and want the minister to explain
why this provision is being inserted and why he
wants a politician on the MFESB. This whole notion
of having a so-called expert board as opposed to a
representative board is something that should be
explained. Even assuming there is no ulterior motive
in relation to that, board members should not have
an executive function.
Board members of a company represent
shareholders and therefore it is not the job of the
board members to be performing executive
functions within a company. Experts are hired as
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executives, they are not what you put on the board
to interfere in the day-to-day running of a particular
organisation. When I was in the United States of
America in 1990, they made it quite clear that they
hire managers, they do not need to elect managers to
boards. That is certainly a principle that should be
upheld here.
The Metropolitan Fire Brigades Board currently
represents the stakeholders within the MFB through
the government representatives on the board, who
represent the taxpayers and citizens of this state, and
the insurance industry is also represented on the
board. It is often not understood by the public that
about three-quarters of the funding for both fire
brigades is levied through the insurance industry
and therefore it is entirely proper for the insurance
industry to have representation. Local government
also provides significant funding to the Metropolitan
Fire Brigades Board and has an important role to
play in fire prevention both in the MFB and the CFA
areas. We believe it is appropriate that local
government is represented.
Finally, the employees are represented on the
Metropolitan Fire Brigades Board (MFBB). That is
extremely important because the success of the MFB
to date has been due to the partnership between the
board and the employees. Traditionally firefighters
have not been an industrially militant part of the
work force. They have been cooperative and
supportive of the endeavours of the MFBB, and I
dare say that without their enthusiastic cooperation
many of the features that have made the MFB so
successful would not exist today. It also makes good
sense to have an employee representative on any
board that is making decisions because if the
employees feel that they are part of the process they
are less likely to be suspicious of the motives of the
organisation that is making changes that affect them.
Therefore the proposed provision is a retrograde
step.
A capacity exists for the Property Council, which
was formerly the Building Owners and Managers
Association, to be represented on the board because
its members indirectly provide a large part of the
funding to the board through the contributions the
insurance industry levies to fund the MFB.
Currently board members are selected by the
minister choosing from a panel of names provided
to him by each group represented on the board. It is
important to have sensible people of good judgment
on the board, but it is not a requirement and is
undesirable to have so-called specialists or experts
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who would interfere in the day-to-day running and
management of operational firefighters. The job of
the board is to oversee and to set the broad
parameters and the policy, it is not to be involved in
the day-to-day decisions that are made by the
experts we have already. Those experts include the
chief fire officer, the chief executive officer and the
management of the organisation. It is not the role of
the board to be second-guessing; its role is to oversee
the organisation, and board members should not be
dabbling through the organisation and taking a
hands-on approach.
If it is desirable to have a so-called expert board, one
must ask why the minister is not extending that
principle to the Country Fire Authority. No changes
are proposed for its composition. Section 7 of the act
provides that of the members of the CF A:
(aa) one shall be appointed by the Governor in Council
to be the chainnan of the authority;
(ab) one shall be appointed by the Governor in Council
to be the deputy chainnan of the authority;
(a) two shall be selected by the Governor in Council
from a panel of not less than four names submitted
by the Minister for Conservation, Forests and
Lands;
(b)

two shall be selected by the Governor in Council
from a panel of not less than four names submitted
by the governing body of the Victorian Rural Fire
Brigades Association under this act;

(c)

two shall be selected by the Governor in Council
from a panel of not less than four names submitted
by the governing body of the Victorian Urban Fire
Brigades Association under this act;

(d) two shall be selected by the Governor in Council
from a panel of not less than four names (being the
names of persons who are resident in Victoria)
submitted by the Insurance Council of Australia;
(e) one shall be selected by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of not less than two persons
each of whom at the time of the submission is a
councillor of a municipal council who represents a
ward in an urban area; and
(f)

one shall be selected by the Governor in Council
from a panel, submitted by the executive
committee of the Municipal Association of
Victoria, of the names of not less than two persons
each of whom at the time of the submission is a
councillor of a municipal council who represents a
ward in a rural area.
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The CFA is a representative authority made up of a
group of people who represent the interest groups
or the stakeholders in the authority. The government
is quite properly not changing that. One must ask
why the CFA is being treated differently from the
MFBB. Why do you need a so-called expert board
without any representation of stakeholders for the
MFBB when a different principle is being applied to
the CFA? Perhaps the minister will try to get his
mind around that question when he closes the
debate.
The bill also provides for a part-time, non-executive
chairman and for the new chief executive officer of
the board to assume the powers of the chief fire
officer. Currently the board has a full-time president
who is also the chief executive of the board. It was
the recommendation of the Public Bodies Review
Committee that the functions of the chief executive
and the chairman - being the president - be
separate. That is an entirely appropriate move. The
opposition supports the notion that the chairman
should become a part-time and non-executive
member of the board.
However, the opposition is perplexed by the
decision to vest the powers of the chief fire officer in
the chief executive officer because the
responsibilities are different. The chief executive
officer basically has responsibility for the
administration and the business activities of the
board; the chief fire officer is a highly specialised
and technical operational position that is related
entirely to the operational business of fighting and
preventing fires and dealing with emergencies, as
the MFB does. It is entirely appropriate to have that
separation of powers between the chief executive
officer and the chief fire officer.
I understand it is likely that the current chief fire
officer will become the new chief executive officer of
the MFB. We have no problem with that. Mr Jeft
Godfredson is one of the most highly respected fire
officers anywhere in the world. He is an excellent
officer who has a good grasp of the job before him.
However, we can see that down the track you may
very well not have a person with operational
firefighting expertise taking over as the chief
executive officer but rather an accountant - or a
politician, even - with no operational firefighting or
emergency management experience.
Mr Gude interjected.
Mr HAERMEYER - I would not want to be the
chief fire officer. I know I am not qualified to do it,
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and I know you are not qualified to do it - nor is
the Minister for Police and Emergency Services. But I
can see that somewhere down the track somebody
who has absolutely no idea of what operational
firefighting or emergency management is about will
be in the position of CEO and have vested in him or
her the powers of the chief fire officer. The
government's response will be that the responsibility
can be delegated to the proposed new position of
director of emergency response. Nonetheless the
final call rests with the chief executive officer.
Ultimately, irrespective of whatever expertise the
director of emergency response may have, the chief
executive officer has the power to override because
it is in that position that the power of the chief fire
officer is vested.
You have the danger of the person moving into the
position of chief executive officer having some sort
of megalomaniacal self belief. Anyone who thinks
that is unlikely has only to consider what happened
to the Metropolitan Ambulance Service when a
Mr Jack Firman took over as the head of that outfit.
He was the archetypal megalomaniac. He let down
the Metropolitan Ambulance Service and corruptly
oversaw the tendering of the dispatch contract to
Intergraph. That is the sort of thing that could
happen in the MFB under the proposed legislation.
Again, the government does something with the
Metropolitan Fire Brigade that it is not doing with
the Country Fire Authority. Why is it necessary to
have the chief executive of the MFB as the chief fire
officer while in the CFA the chief executive is the
chairman, and a very highly regarded and respected
person he is? Mr Foster does an excellent job, but
there is also a separate chief fire officer. That is
entirely appropriate, so why are we staying with
that fundamental principle for the CFA but moving
away from it with the MFB? This duplicitous
approach is something that the minister has to
explain to the house, because I cannot understand
why he wants to deal with these two authorities:
why one principle applies to one but the total
reverse applies to the other.
The fifth major feature of this bill is to change the
appeal processes for promotion, transfer and
disciplinary issues within both the CFA and the
MFB. This is fairly important in the way that it
affects firefighters because promotion, transfer and
potential disciplinary charges are very important to
people's careers and livelihoods. Mucking about
with this provision has the potential to jeopardise
people's future advancement and dislocate families.
With transfers in the CFA's area of responsibility a
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fire officer who is located over in Geelong might
suddenly be sent over to the other side of the state
and have to move his family. That entails problems
for the children's education and the family's
housing, and it dislocates the spouse, who also
might have to find another job. These sorts of issues
are treated seriously by fire officers, yet the
government is mucking about with the system
without any good reason to do so.
Currently those sorts of issues - appeals relating to
promotion, transfers and so on - are dealt with by a
tribunal made up of a magistrate, an employee
representative and a representative of the MFB
board. Nothing could be fairer than that: there is a
representative of the board, which is the employer;
there is a representative of the employee; and there
is an honest broker in a magistrate.
Like all systems it has its glitches, but it has worked
reasonably well and at little cost because there is no
system of remuneration set up for those people. The
government is now proposing to set up two
expensive new commissions comprising three
commissioners on each commission and a senior
commissioner. These people will be able to claim
allowances and be remunerated. That brings me to
another question for the minister who, I note, is
strangely absent during this debate which affects a
major bill in his portfolio, and that is: how much are
these commissioners going to be paid? We are
almost certainly talking about significant sums of
money being paid to the six new commissioners,
whereas at the moment the job is being done
without that additional impost.
One also has to ask how these appointments are
going to be made. They are to be made by the
minister. The commissioners will be political
appointees of this government.
Mr Elder interjected.
Mr HAERMEYER - Mr Acting Speaker, the
hyena has just walked into the house.
The ACfING SPEAKER (Mr Cunningham) Order! That is unparliamentary; I ask the
honourable member to withdraw.
Mr HAERMEYER - I apologise. Making these
commissioners appointees of the government
removes the independence of the appeals process,
because people will be appointed by and will be
basically subservient to the minister, and that will
create more jobs for cronies of this government.
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As I said earlier, I would not be surprised to see
some former failed local government commissars
turning up in this sort of job - or even Mr Atkinson
from another place, once the Supreme Court has
dealt with him.
Mr Finn - That is sub judice.
Mr HAERMEYER - No, it has not been listed.
The provision also creates a costly set of
circumstances because the government is appointing
people who will be paid to do this job, when we are
getting the job done already without people being
paid for it.
The bill also restricts the grounds for appeal.
Currently an appeal cannot be allowed if a transfer
is in the interests of the efficiency of the brigade.
Now we have an overriding restriction that an
appeal can only be brought on the ground that the
transfer was not procedurally fair. That is a highly
technical condition and has little regard to fairness.
We are talking about the careers of firefighters. In
the past the Minister for Police and Emergency
Services and other members opposite have refened
to the high level of professionalism and dedication
of the firefighters, yet the government is treating
them shabbily when it comes to appeals, transfers
and matters that affect their careers. That is another
prOvision of the bill that the opposition strenuously
opposes.
We come to probably the most pernicious aspect of
this bill, proposed new section 26(2), which states:
A unit may consist of (a) persons employed by the board; or
(b)

persons engaged under any contract or arrangement
entered into by the board.

That provision empowers the board to outsource or
privatise operational firefighting functions. It
empowers the board to establish units rather than
brigades and to privatise the units. That is picking
up on the recommendation of the KPMG report.
One needs to ask what KPMG is other than a major
political bonus to the government and what
expertise it has in operational firefighting. KPMG is
saying we should be privatising some eight brigades
of the MFB. This is a totally farcical situation, and it
bases its assertions - -

Honourable members interjecting.
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Mr Finn - You should be embarrassed that we
are sitting here listening to this.
The ACTING SPEAKER (Mr Cunningham) Order! The time has arrived under sessional orders
for consideration to be given to the adjournment of
the house.
Sitting continued on motion of Mr GUDE
(Minister for Education).
Mr HAERMEYER - As I said, KPMG
recommended the privatisation of eight fire brigades
under the auspices of the Metropolitan Fire Brigade.
It based its recommendations on assertions that are
unsubstantiated. One of the claims it has made was
that less than 5 per cent of firefighters during their
time on duty attend emergencies or false alarms.
That is an insult to firefighters in this state. It ignores
the wide range of work that firefighters do in
addition to firefighting, which includes the amount
of time spent on training, public education,
administrative duties and checking smoke detectors.
Mr Jenkins interjected.
Mr HAERMEYER - The honourable member for
Ballarat West has interjected, 'How about sleeping?'.
He suggests firefighters spend most of their time
sleeping. I shall go to Ballarat fire station and tell the
full-time firefighters what the honourable member
for Ballarat West has said. It is grossly insulting to
the people who serve this state so well in the most
dedicated of ways as full-time firefighters.
Their responsibilities include training, public
education, administrative duties, checking smoke
detectors, responding to personal safety requests
and assisting the elderly and others. They also
provide the Fire Ed program. In 1994 in the MFB
district 97 per cent of Melbourne's primary school
children attended the Fire Ed program. Firefighters
inspect hazardous materials and dangerous goods.
They undertake urban search and rescue and
environmental monitoring and reporting. They also
undertake occupational health and safety
inspections, household safety inspections and
automotive and marine safety inspections. They
undertake a wide range of non-firefighting duties.
For honourable members to suggest that firefighters
have nothing else to do but spend all their time
sleeping is grossly offensive.
In evidence to the inquiry by the Public Bodies

Review Committee into the Metropolitan Fire
Brigade, the Chief Fire Officer, Mr Jeff Godfredson,
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said that while actual time spent on emergency
response may be small, firefighters are also involved
in important fire prevention activities in the
community such as building inspections, equipment
inspections, the Fire Ed program and
Neighbourhood Watch.
As I said earlier in the debate, there is also the added
capacity and desirability for fire brigade officers to
take responsibility for a first-response capacity,
when they are able to assist in providing emergency
first aid in medical emergencies.
We must also understand that the Metropolitan Fire
Brigade has the lowest ratio of firefighters to
households of any metropolitan fire service in
Australia. For people to suggest it is a bloated,
overstaffed bureaucracy is totally incorrect. The
president of the board of the Metropolitan Fire
Brigade, Mr Brian Parry, in evidence to the Public
Bodies Review Committee on 12 July 1993, stated:
We operate the lowest level of manning of front-line
pumpers of any fire service in Australia.

Yet KPMG bean counters, those experts on
firefighting and bean counters, recommended a
further 25 per cent cut in the operational manpower
strength of the Metropolitan Fire Brigade from 1398
to 1049. That can only have one impact - that is, to
increase the turnout times. The government is going
down the same path with the MFB that it went with
the ambulance service. After making cuts it will look
aghast and say that it does not know why the
response times have blown out. I will tell the
government why! It is because it is spreading the
staff so thinly that ultimately the staff will not be
there when we need them. By cutting resources the
government is cutting the ability of the service to
meet the emergency in an appropriate response
time. It is essential that a fire brigade respond within
7 or 8 minutes of the call, otherwise it will be too
late. The response time of around 7.5 minutes at the
90th percentile, which the MFB employed, is
essential. It is a worldwide standard for firefighting
services. The proposal will compromise the response
time. It is not as if the response time of the fire
brigade has not already been compromised by the
bungling of the buffoons at Intergraph.
The KPMG report goes on to recommend that eight
stations be privatised. Despite the Premier's
soothing words in January that he did not foresee
any likelihood of its occurring, the bill provides for
fire stations to be privatised. It will effectively
dismantle the MFB as an integrated fire response
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unit. Why does the government want to go down
this path, given the poor examples of outsourcing
we have seen in this state? One must look at
Intergraph, which continues to lurch from crisis to
crisis and from bungle to bungle! Those who need a
fire truck, the police or an ambulance quickly find
that they have been hung up on!
In February - after the Premier cracked some heads
together and read the riot act - a medical clinic
with a patient with a crushed hand wanted a
transport unit to take the patient to hospital. It had a
MICA unit, a general ambulance, a fire truck, a fire
rescue unit and a Workcover officer attend its clinic.
That is the sort of example we are getting with the
government's incapacity to properly manage
outsourcing and privatisation. We also have
examples of what has happened with the private
ambulance service and prisons.
The overseas experience has also been disastrous.
The KPMG report glowingly referred to a mob
called Rural Metro, which operates in Scottsdale,
Arizona, in the United States of America. When it
took over the firefighting service in that place it cut
the number of firefighters. In some cases a fire truck
was turning out with only one firefighter when it
was obvious that four firefighters were needed two to operate the equipment on the truck and two
to use the hoses. Reducing the number of fire
stations is supposed to be cheaper.
In another US case Sun City reverted to a publicly
owned fire department because - under Rural
Metro costs increased by 20 per cent, so the savings
were not there. The quality of service was reduced
and the response times blew out phenomenally.
There is also the user-pays system. In some
jurisdictions served by Rural Metro you have to be a
subscriber or hand over your Amex card before they
will take the hose off the truck. That is how
privatised fire brigades work. It is unbelievable, but
that is the sort of road they are heading down. There
was a major brushfire - we know them as bushfires
in Scottsdale and once the fire had moved out of
Rural Metro's area it refused to fight it unless some
arrangement was made with the neighbouring
authority for Rural Metro to go on a metered charge
for its services.
Can you imagine what would happen here? The
area I live in is on the interface of the CFA and the
Metropolitan Fire Brigade areas. Quite often the
CFA will assist with fires that occur within the
MFB's area. The MFB also assists with fires that
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occur within the CFA area. What would happen if
one of those units said, 'That's not our responsibility.
Bugger you, we're not going to help out there.'?

Honourable members interjecting.
The ACTING SPEAKER (Mr Cunningham) Order! I ask the honourable member to refrain from
using that language.
Mr HAERMEYER - I am sorry, Sir, I should
have known better than to think such vernacular
was acceptable in this place. In the future there may
be a privatised fire unit at Broadmeadows, for
example, and somewhere in the electorate of the
honourable member for Tullamarine. Assistance
might be required from neighbouring fire brigades,
yet those brigades may refuse to respond until a
signature is on the dotted line and they are provided
with a cheque to pay for their additional services. So
much for an integrated fire brigade. There is also the
danger of a privatised brigade at the interface
between the CFA and the MFB sponging on the
work done by the CFA volunteers. Volunteers who
work and are dedicated and trained to provide a
service to the community being sponged on by a
full-profit organisation would be a totally
unacceptable situation.
There is absolutely no room for profit making in the
provision of an emergency service that is about life
or death. The opposition absolutely rejects any move
towards privatisation of brigades. As the reasoned
amendment says, the opposition does not want this
bill to be read a second time until such time as the
government rules out any possibility of privatisation
of fire brigades.
The bill also creates industry brigades within the
Country Fire Authority - ostensibly to ensure that
managers of timber plantations of more than
10 hectares provide their own first-response
capacity.
Mr Coleman - How big?
Mr HAERMEYER - The information I have is
10 hectares. Some of those plantations already
provide their own firefighting capacity. The
proposed legislation seeks to ensure that, firstly, the
Country Fire Authority can demand that plantations
have first-response capacity and, secondly, that if an
emergency fire outbreak occurs, the CFA can take
control of the incident and integrate the brigades,
existing or to be established, with its operations. The
opposition believes that is probably a positive move.
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However, it has some concerns it would like the
minister to consider.
There is a fear that this may be the thin end of the
wedge so far as a user-pays brigade goes because the
legislation enables the CFA, subject to government
approval, to direct that industry brigades be set up
in other industries - not just timber plantations. It
might be a refinery - I understand some of the
refineries already have their own firefighting
capacity - it could be a large factory, or any large
industry. Although it is desirable that the taxpayer
not be slugged for covering the risk and hazard that
exists within some industries and that those
industries cover their own costs to a large extent, the
opposition is a little concerned about the potential
for expanding the principle of the user paying for
fire-response capacity.
It is also concerned that industries may be hit
twice - that is, in addition to paying for the CFA
service through their insurance levies they may also
be required to fork out for the brigades they must
operate within their own industries. What provision
will be made to ensure that they will not be hit
twice? I ask the minister to give some attention to
that.

Finally I shall address that part of the bill which
deals with municipal fire prevention plans and
audits. The bill provides greater powers for the CFA
to demand and oversee the development of fire
prevention plans for each municipality. I am
surprised that some municipalities either do not
have or have very inadequate fire prevention plans.
It is important that each municipality develops a
comprehensive fire prevention plan. It is also
important that the CFA audits those plans to
minimise the possibility of a repetition of the
tragedies that occurred in the Dandenongs earlier
this year and which have occurred in this state far
too many times. The opposition supports that part of
the bill.
While I indicate that there are some commendable
sections within the bill it is regrettable that in the
same breath I must also indicate that it has some
rather reprehensible aspects. The opposition asks the
government to withdraw this bill and introduce
legislation that does not contain the more pernicious
aspects of this measure, only its more positive
aspects. Some of the other provisions of the bill
should be more widely debated in the community so
their merits can be considered in greater detail and
we knock out the ridiculous notion of privatising
our fire brigades.
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As I have said a number of times, this state has two
of the best firefighting services anywhere in the
world: the MFB is certainly the best and most
professional career firefighting service anywhere in
Australia and the CFA is the largest, most effective
and most professional volunteer firefighting service
in the world. Why does the government want to
play around with the fundamentals of success? Why
this government can leave nothing alone is beyond
me.
There is absolutely no case for privatising the MFB;
there is no case for putting politicians in charge of
our fire authorities; and there is no case for changing
the representative nature of the board. These things
are ideologically driven as are most of the actions of
this government. I therefore urge the house to
support the reasoned amendment.
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Mr Acting Speaker, are very much involved with the
Melton brigade. I know they appreciate that and I
am aware of your dedication to that brigade. A
number of members of this chamber - I am not sure
about members of the opposition - are very
involved in their local brigades and have been for
many years.

The Country Fire Authority has a great record of
professional service to Victoria. It is a finely tuned
organisation which has moved with the times and
now has one of the greatest communication
networks there is. In fact, it has the largest radio
network in one organisation in the world outside the
United States military service. The network works
very well and has been well proven in times of
emergency.
An honourable member interjected.

Mr JENKINS (Ballarat West) - I support the bill.
It is obvious the previous speaker is clutching at
straws and does not understand the structure of the
MFB and how it works. The Country Fire Authority,
which has just recently celebrated 50 years of
service, has given great service to country Victoria.
The structure of the CFA has been proven to be vital
in protecting our state, particularly the country
areas. Some of the claims made by the honourable
member for Yan Yean about the CFA's operation
show he is clearly out of touch with just how the
CFA, which is mostly a volunteer organisation,
operates.
In a previous debate on the fires in the Dandenongs
the honourable member for Yan Yean spoke about
Intergraph and the supposed problems with the
CFA. He made a statement to the effect that the chief
officer of the CFA did not know where his fire trucks
were. The honourable member referred to the wrong
chief officer; he was talking about the chief officer of
the Metropolitan Fire Brigade and not the chief
officer of the Country Fire Authority The CFA chief
officer spoke to members of Parliament who visited
CFA headquarters just recently and said it was quite
fascinating to hear the comments of the member for
Yan Yean. He said the honourable member had not
spoken to him and that he does not even know the
honourable member for Yan Yean. The honourable
member is spouting off about the CFA when he does
not understand it, and that disappoints me.
The CFA consists of 1255 brigades, 250 of which are
urban and the rest of which are rural. More than
80 000 volunteers plus a professional staff of about
800 make up the CFA. Supporting the CFA are the
auxiliaries to the brigade, and I know you,

Mr JENKINS - On extreme fire days any form
of communication will break down, and I know the
technicians are working to solve those problems
through satellite communication. The CFA did a
magnificent job in the recent fires which occurred in
the Dandenongs and around Creswick and Mount
Martha. The professional approach taken by the
permanent staff of the CFA and the MFB and the
CFA volunteers in association with conservation
crews and the pilots and crews of various contract
fire bombers, helicopters and fixed-wing aircraft
resulted in a magnificent effort to hold the fires at
that time. I compliment all on their professionalism
in controlling the fires and directing the movement
of vehicles to strike teams throughout the state.
I witnessed the recent fire at Ballarat and have
nothing but praise for the way strike teams moved
throughout western Victoria to the Ballarat fires and
for the way the strike teams and fire trucks were
sent across the bay by ferry to Queenscliff, where I
believe the honourable member for Bellarine
controlled traffic while the fires were burning.
Crews were given very short notice but they got
straight into it and either put out the fires or
contained them. Although some lives were lost a
number of lives were saved, as was a great deal of
property.
The bill provides for industry brigades within the
Country Fire Authority. The honourable member for
Yan Yean referred to brigades from refineries.
Industry brigades are not new to the Country Fire
Authority, and neither are forestry brigades. A very
good example is the APM team which works to
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protect the forests throughout Morwell, Traralgon
and other areas in Gippsland.
Since the restructure of the Victorian Plantations
Corporation (VPC) the need has arisen for industry
brigades to protect its assets. In some cases the
industry brigades consist of a virtual carryover of
the Natural Resources and Environment crews and
equipment. Industry brigades will supply teams of
trained firefighters from their staff to protect their
assets. For example, if a fire breaks out in one of
their plantations they will immediately roll out their
vehicles and crews to that fire and will be supported
by Country Fire Authority crews, tankers and
equipment as required under the direction of the
regional office or the fire officer in charge, who may
be the group officer of the particular area or brigade.
Under this bill industry brigades attached to the
VPC or other plantation groups will be under the
command of a CFA system, and it is most important
that that be the case. If I were to be critical of the
Victorian fire service generally in the country areas it
would be on the issue of command. I believe the fire
command for country Victoria should be under the
chief officer of the Country Fire Authority, and that
includes areas belonging to the Department of
Natural Resources and Environment. However, that
is a debate for the future. The point is that two
control rooms are not needed in country areas to
control fires; only one is necessary. There is much
more coordination of vehicles if they are under one
command.
Industry brigades are under the control of a chief
officer and the chain of command goes down to
group officers, captains and men. They provide
strike power to fire situations in plantations.
Industry brigades will become a vital part of
firefighting in the future and will apply not only to
the CFA but also to metropolitan areas. In fact,
industry brigades are already working successfully
in factory complexes; they are able to attack initial
fires while fire trucks are coming from stations,
which can take up to 6 or 7 minutes. The initial
attack is started by the industry brigade and the fire
brigade can take over from there.
The bill will cover future expansion of not only the
forest industry but also more general industry and I
look forward to many industry brigades being
established to support the network of CFA units. It
has been suggested that the industry brigades may
remain only within their industry areas. I do not
believe that will be the case. I am sure they will
respond to calls as do other crews and fire units
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when required. It is always better to put out the fire
that is burning rather than waiting for the one that
might start up at any time.
I move now to fire prevention plans in
municipalities. The minister's second-reading speech
states that the bill will provide for the upgrading of
the fire prevention plan system. In the past many
municipalities had fire prevention and maintenance
plans established for their own councils. Since the
restructure of municipalities these need to be
upgraded and established in a new form. The bill
will provide for that to happen.
I have been involved with risk management and fire
prevention plans over the past decade and I know
how successful they have been. Because of those
plans municipalities and residents have become
more aware of the problems in their own areas.
Since brigade and municipal officers started moving
around their areas they have identified many
hazards which were previously unseen and action
has been taken to either remove the hazards or plan
around a point of attack if the need arises and a fire
occurs.
We have seen the development of no-go areas. A
no-go area is where firefighters refuse to go to a fire
because people have not taken the opportunity of
undertaking fire prevention around their properties.
When I was captain of a fire brigade I would never
send my men in to a risky situation. If people are so
stupid they do not want to put fire protection plans
into operation on their own properties I do not
believe firefighters should try to save those
properties and perhaps lose their lives. I come down
strongly on people who do not heed the warnings
offered by fire officers and put in place fire
prevention plans.
The need for those plans is much more important
these days with the spreading out of residential
living into rural areas. One needs only look at the
outer suburbs of Melbourne to see how people are
moving into bush areas. Those people are more
prone to fire problems in the summer than they
would have been if they had stayed in the
metropolitan area.
It has been stated many times that Victoria is one of
the two most fire-prone areas in the world California is the other area. It has trouble with its
brush fires whereas our problems are mostly caused
by eucalypts. After studying both services and fire
situations I have found that Victoria leads the world
in fire prevention and extinguishment.
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I am proud to be a life member of the Country Fire
Authority. The service was established as a result of
a royal commission in 1944. In more recent times we
have seen the tragedy of the 1983 Ash Wednesday
bushfires when the brigade did a magnificent job.
Without it Victoria would have been burnt out all
the way to the coast. Since Ash Wednesday we have
seen some major changes and I fully compliment the
previous government and the then minister, the
Honourable Race Mathews, on the way in which
they moved to improve fire prevention throughout
country areas. The then government rethought the
structure of the fire brigades and brought them up to
what they are today. The fire authorities continue to
improve and the result is a much better way of
containing fires.
I look forward to the municipal fire prevention plan
system being finely tuned throughout Victoria so
that water points are established and refuge and
safety areas are available for people to go to when a
crisis comes. No-one knows when a fire will attack
an area. The people who lost their lives in the recent
fires in the Dandenongs had been conducting their
normal lives right up until the fire struck. Many
other people lost their homes, belongings and
property. Fire prevention is vitally important and
the program which is being upgraded by the bill will
make fire prevention even more successful.
There are two different cultures in the melding of
the MFB and the CFA. The honourable member for
Van Yean was vocal about the structure of the board
and the new structure proposed for the Metropolitan
Fire and Emergency Services Board. He does not
even know who the chief officer of the CFA is. I shall
introduce that gentleman to the honourable member,
although it might be a waste of time.
The MFB comprises 48 brigades throughout the
metropolitan area and the staff are permanent
firefighters. I made the comment about firefighters
sleeping on the job and there is no doubt that they
do. I do not criticise them for that because their
award specifies that they may do so. I cannot think
of any other job that allows one to sleep on the job,
other than some members of Parliament
occasionally. I understand that about 5 per cent of
firefighters' time is spent fighting fires. I agree with
everything the honourable member for Yan Yean
said about their training, inspection and so on, but I
do not agree they do it in the way the honourable
member explained.
There is a lot of idle time in the fire service and
firefighters can do much more to keep their minds
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occupied. I do not mind that firefighters are sitting at
the station all day because it means nobody is in
trouble, but we must be prepared to cover an
emergency when the bells ring.
The Metropolitan Fire Brigade is a professional
organisation. Members carry out a wide variety of
jobs, including rescues and so on, but there is room
for change. I was pleased to hear the honourable
member for Yan Yean compliment the officers who
are keen to carry out the first response work of a
medical nature. I am not sure what the ambulance
service would say about that, but my personal view
is that there is no reason why the responding service
should not be the MFB or the ambulance service
because there would be a far better turnout and
response time.
I compliment the MFB on its professional nature but
changes must be made so that it can move efficiently
into the future. Firefighters should be rewarded for
the professional way they carry out their duties, but
they should be prepared to do additional work on
their shifts.
There is no reason why the volunteer system should
not move into the MFB system. There are literally
thousands of CFA volunteers who have moved from
country Victoria to suburban Melbourne who are
capable of either running some of the brigades or
working with the permanent staff adjacent to the
stations. They would love the opportunity of
finetuning the skills they learnt in country Victoria.
With that in mind, there is an opportunity for
volunteers in the metropolitan fire services as is the
case with the CFA. I am sure the residents of
Melbourne would be encouraged by the fact that
instead of a truck with two or four people in it
arriving at a fire there would be many more and
therefore everybody would be better off. The system
works in the country so why would it not work in
Melbourne?
The new Metropolitan Fire and Emergency Services
Board, as a skill-based board, will be successful in
taking the MFB into the future. Over the past decade
there have been some wonderful changes in
fire fighting techniques. Today firefighters face more
hazards than they did in the past. Some 20 or 30
years ago there was no breathing apparatus because
most of the upholstery in the dwellings was either
horsehair or leather and therefore there were not the
fumes. If this chamber were to catch fire now
honourable members would not last very long
because of the fumes from the furnishings.
Firefighters generally have more skills, expertise and
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equipment, such as breathing apparatus, safety
equipment, splash suits and full gas suits which they
did not have years ago.
I shall inform the house of a situation facing
firefighters in the country. A semitrailer caught fire
at a roadhouse on the Hume Highway where the
driver was having his meal. The fire brigade was
duly called. The brigade captain asked the driver
what he had on the back of the truck and the driver
said he had no idea because he had only picked up
the semitrailer as a Melbourne-to-Sydney shuttle
truck and had stopped to have a meal. When the
manifest was finally found - a copy of the manifest
was actually under the tarpaulin of the truck - it
was discovered there were 48 different chemicals on
board. The brigade captain said that the fireworks
from that truck would have been better than
Moomba's fireworks. Those are the types of
situations that can occur.
The bill covers important amendments to both fire
services. The Metropolitan Fire Brigades Board will
be known as the Metropolitan Fire and Emergency
Services Board. The CFA's name and board structure
will remain. The bill gives further opportunity for a
more professional approach to the fire service. I
commend the bill to the house.
Mr BRACKS (Williamstown) - I support the
reasoned amendment moved by the honourable
member for Yan Vean and am pleased to speak on
this important bill. I note that I follow the
honourable member for Ballarat West. An important
centre for CFA activities in this state is the Fiskville
training college near Ballarat. There are important
CFA workshops at Wendouree which I understand
from the minister have been contracted out to
Skilled Engineering. Those facilities near Ballarat are
central to the activities of the CFA.
The problem with the bill is not so much some of the
minor amendments but that the government cannot
help itself. It wants to get its hands on the
Metropolitan Fire Brigade, it wants to break the
United Firefighters Union, and it wants to change
the character of the MFB board. The bill effectively
replaces the authority vested in independent
organisations such as the MFB board and the
Country Fire Authority with ministerial direction.
Specific clauses in the bill relating to the MFB
effectively break several notions implicit in the
operations and responses of our police and
emergency services. Decisions by government on the
daily operations of the MFB and CFA are not a
problem to the minister. The freedom of their
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operational arms are key tenets of the police force,
the MFB and the CFA.
The bill effectively challenges that notion of the
operational control of and decisions about the
Metropolitan Fire Brigades Board, which will now
be influenced much more by the minister. It leaves
the process open to the accusation of political
interference. The bill proposes that what is a sensible
composition of the Metropolitan Fire Brigades
Board, which has representatives of the insurance
industry, local government and employees, will be
largely at the discretion of the minister. It is bizarre
that, given that about 75 per cent of the funding for
the MFB's operations comes from the insurance
industry, the bill leaves it to the discretion of the
minister to decide whether the MFBB will have
representation from the insurance industry.
The bill also goes to the thorny issue of the first
responder by requiring the MFB to be the first
responder on call to events that happen in
metropolitan Melbourne and around the state.
Although this is a sensible move the union would
welcome if its members had proper training and
support, the danger everybody recognises is that it
could replace the responsibility the ambulance
service has to be the first responder to calls to
incidents in the state. In some ways it is an
admission that the ambulance service is not working
effectively, is not resourced properly and has to have
provision for the MFB to become a first responder in
cases that cannot be covered under the current
first-responder arrangement. In a sense it is
throwing in the towel.
Mr Cooper intezjected.
Mr BRACKS - The Minister for Transport
should know that the first-responder position is
being thrown over to the MFB without proper
training of staff when responsibility in such matters
should be with the ambulance service.

Given the short amount of time at my disposal, I
point out that clause 26 provides for outsourcing by
theMFB:
The board may at any time and from time to time
establish fire or emergency services units to assist it in
carrying out its functions.

That is code for privatising in the long term - that
is, taking away the functions of the MFB and vesting
them in private organisations. A similar position is
catered for in the provision covering the CFA, which
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effectively'allows forestry brigades in certain
industry sectors to undertake functions that were
previously the role of the CFA. While that is sensible
in many industries in my electorate, it is open to
abuse by a government that is hell-bent on ensuring
that work is contracted out.
That is part of the real agenda underlying the bill,
and that agenda has several aspects. Apart from the
provisions that are not opposed, there is a subtext
between the lines that is effectively about control by
the minister being achieved by replacing an
independent MFBB and pursuing the government's
plans for privatising and outsourcing. That is what it
is about. Members of the government cannot help
themselves; they cannot keep their hands off the
CFA or stop themselves from changing the shape of
emergency services.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the honourable
member for Ballarat West for his comments. I also
thank the honourable member for Williamstown,
who said more in his 6-minute contribution than the
honourable member for Yan Yean said in 60 minutes
and was much more constructive in his criticism.
The honourable member for Yan Yean went on with
his usual tirade of personal abuse that contains no
constructive comment.
Several concerns were raised, the first being the
ability of the CFA to require an industry to set up a
brigade. Last week I took the opportunity of going
to New Zealand to see what has been in place there
for some two or three years. The NZ fire authority
works with industries to establish industry brigades.
Some of them have four or five brigades.
Mr Hamilton interjected.
Mr W. D. McGRATH - As does APM, as the
honourable member for Morwell correctly says.
With the expansion of the timber industry - I am
sure the opposition supports more trees being
grown in various parts of Victoria to supplement our
timber resource - as time goes on many of the
timber plantations will be foreign owned. In such
cases it should not be the responsibility of the CFA
and volunteers to provide fire prevention and
repression services. The bill requires those industries
to establish brigades.
The second-reading speech also points out that the
provision relates only to the Victorian Plantations
Corporation and if it is considered necessary for any
other industry to set up brigades the matter will
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have to come to the cabinet before the CFA can
direct that industry to establish a brigade. Another
provision relating to the establishment of industry
brigades by an industry that does not wish to abide
by the requirement of the CFA allows the industry
to appeal to the Administrative Appeals Tribunal
against such a requirement. So that safeguard is in
the bill.
Another matter of concern is the ability of the
minister to direct CFA brigades. Clause 5 gives the
minister power to direct the authority on the control
of key issues, especially where they relate to
government policy. No-one could develop much
argument against that. I spell out clearly that the
direction will not be in the ground duties or in the
day-to-day or operational functions of the authority.
Much has been said about ministerial interference in
operational activities. It is certainly not intended that
the minister will be able to interfere with the
operations of the board.
The honourable member for Yan Yean expressed
concern about the recommendations of the Public
Bodies Review Committee concerning the MFB. One
of those recommendations was that this legislative
facility should be at a minister's disposal. As I said,
as the current minister I have ultimate responsibility.
Mr Hamilton - The buck stops with you.
Mr W. D. McGRATH - The honourable member
for Morwell says correctly that the buck stops with
me as minister. At the end of the day the
government has to accept responsibility for statutory
agencies that come under its control. Therefore it is
fair and reasonable to give the minister power to
ensure that the authority is accountable to the
minister and must accept some direction over policy,
but that direction will not be for operational
purposes.

Both the MFB and the CFA have sought these
amendments. There has been much consultation
with people in industry. Mr Bruce Esplin of my
department has worked tirelessly with industry, the
CFA and the MFB on the development of this
legislation, and the amendments in the bill will
provide fire authorities with the opportunities to
continue with the good work that was demonstrated
on 20 and 21 January this year. That was an
outstanding contribution from volunteer and
professional fire officers working together with the
other emergency services to alleviate a very difficult
situation on a very difficult day.
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I thank the honourable members for their
contributions. The reasoned amendment put
forward by the honourable member for Yan Yean is
confusing and is all over the place, as is the
honourable member for Yan Yean on many
occasions, and therefore the government cannot
accept it.
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Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

House divided on omission (members in favour
vote no):

Ayes, 50
McLellan,Mr
McNamara, Mr
Maughan,Mr

Andrighetto, Mr
Ashley,Mr
Burke,Ms
Clark,Mr

Napthine, Dr
Paterson, Mr
Perrin,Mr
Pescott, Mr

Coleman,Mr
Cooper,Mr
Dixon,Mr

Remaining stages
Passed remaining stages.
Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:

Peulich, Mrs

Doyle,Mr
Elder,Mr

Phillips,Mr
Plowman, Mr A.F.
Richardson, Mr

Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs

Rowe,Mr
Ryan,Mr

Honeywood, Mr

Shardey, Mrs
Smith, Mr E.R
Smith, Mr LW.
Spry, Mr
Steggall, Mr

Jasper, Mr
Jenkins,Mr
John, Mr
Kilgour, Mr
Lean,Mr

Stockdale, Mr
Tehan,Mrs
Thompson, Mr (Teller)
Traynor,Mr

Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs

Treasure, Mr
Wade,Mrs
Wells, Mr (Teller)

McGrath, Mr J.F.
McGrath, Mr W.D.

Noes, 24
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)

Haermeyer, Mr
Hamilton, Mr
Hulls, Mr
Kosky,Ms
Leighton, Mr
Lim,Mr

Campbell,Ms
Carli,Mr

Loney, Mr
Maddigan, Mrs (Teller)

Cole,Mr

Mildenhall, Mr

Cunningham, Mr
Dollis,Mr

Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Garbutt,Ms

Aunendmentnegatived.
Motion agreed to by absolute majority.

That the house do now adjourn.

Trams: West Coburg
Mr CARLI (Coburg) - I raise for the attention of
the Minister for Transport the proposed changes to
the timetables for the West Coburg tram. The
changes will reduce the frequency of trams during
peak hours in the morning from every 3 to
every 4 minutes and in the evenings from every 5 to
every 6 minutes. Three tram services will be lost in
the mornings and two in the afternoons - a
reduction of five tram services in peak hours. At the
same time the government will be dosing the
Upfield line, which will result in an increase in
traffic coming from the Royal Park railway station as
people get off trains and onto trams. Although peak
hour tram services have been reduced, it is the
government's intention to increase the number of
tram services on Sunday. The Sunday tram services
currently go down Elizabeth Street. However, the
government's idea is to make trams go down
William Street to Domain Road to take people to the
casino.
The opposition's main concern is that tram services
for workers will be lost during peak hours but the
casino traffic will be catered for. Again the casino is
being favoured at the expense of workers
commuting to work via that tram service.
Associated with that concern is the loss of the
heritage tram to the zoo: that service is being
scrapped. Services in the area covered by the West
Coburg tram, which services the zoo, will be
adversely affected. The tram service will become
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increasingly congested and overcrowded and there
'will be a drop in patronage. Again this is occurring

at a time when a major transport route - the
U pfield line - will be closed for six months.
It seems that the government wants to have a
cost-neutral outcome: cutting peak hour services and
increasing the service on Sunday will mean no extra
cost to the government, but it will be at a cost to the
commuter. Patronage will be lost as the service will
undoubtedly favour the casino. Again the
government is more than happy to service its mates
at the casino at the expense of commuters. TItis is an
issue of great concern in the Coburg, Pascoe Vale
and Brunswick areas because it is a major and
extremely busy tram service.

Bamford Avenue-Mickleham Road
intersection, Westmeadows
Mr FINN (Tullamarine) - I too wish to address a
matter to the attention of the Minister for Transport
in his capacity as the representative of the Minister
for Roads and Ports in another place. I congratulate
the minister on the high regard in which he is held
in my electorate in the relatively brief period that he
has held the portfolio.
I have raised this matter in the house before. It
concerns the important issue of the corner of
Bamford A venue and Mickleham Road in
Westmeadows. I can assure the house that this is a
particularly dangerous intersection. It is just around
the corner from my place, although I do not use it
often, and it has already claimed one life, which in
itself is reason for some action to be taken forthwith.

I have witnessed enormous community support for
action on this intersection. In the lead-up to the last
state election the then minister, the Honourable Bill
Baxter, visited the intersection with me and attended
a public meeting together with a large number of
local residents. Many more people would have
attended if the meeting had not been held in the
middle of the day. A number of people contacted me
at that time to express their support for action to be
taken to make the intersection safe for those who use
it. Since then I have received numerous
representations from many constituents in the area
who are very concerned about the intersection.
At the time a commitment was given that Vicroads
and the Hume City Council would work on the
problem. I also commend recently elected Cr Dot
White of the Hume City Council for the work that
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she has done. I am sure the residents of
Westmeadows appreciate her efforts.
I ask the minister to investigate the progress of
planning to solve the problem. As I say, the matter is
very serious. Human life is endangered daily. On
that basis alone it is of paramount importance to
many people in my constituency. I ask the minister
to investigate the matter immediately and to let the
people of the Westmeadows area - particularly
those in Bamford Avenue and surrounding
streets - know that this government does care
about them and that it will do something to protect
them and to ensure their safety in the years ahead.

Latrobe Regional Hospital
Mr HAMILTON (Morwell) - I raise a matter for
the attention of the Minister for Roads and Ports in
another place concerning safe access to the new
Latrobe regional private hospital that we have had
thrust upon us. A letter from Vicroads to the local
council dated 27 August 1996 states:
In planning for a major traffic generating development,
such as a hospital, the state section of the planning
scheme requires that due consideration be given to the
implications of a reduction in the level of service and
safety and amenity of the highway system ...

Vicroads therefore recommends that council abandons
this planning scheme amendment -

that is, the place where the new hospital is being
builtbecause the traffic generated by the proposed hospital
will be detrimental to the level of service, safety and
amenity of the declared road network.

When construction of the Bonlac factory at Oamum
was being proposed the government rightly
designed and funded a $9-million flyover to enable
traffic to get safely into the factory. The opposition
would support and applaud such an initiative; it is a
wise use of government money. The people in the
Latrobe Valley on the busiest section of the Princes
Freeway east are now being asked to access a
hospital with something like 100 times more traffic,
patients, and drivers under stress going into and out
of a hospital with no appropriate access being
provided. Vicroads is very concerned about the
matter and has offered an alternative solution of
putting in traffic lights and incorporating a
slow-down section into the highway. However, that
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still would not give the people at the new private
hospital the same safe access consideration.
The opposition believes it is appropriate that a
proper flyover section be made part of the
development plan so that at least it will be safe and
the people of the Latrobe Valley will have safe access
to and from the hospital once it is built. It is
absolutely imperative. We believe the government
should do something about it as a matter of urgency.

Lower Goulbum Waterway
Management Authority
Mr KILGOUR (Shepparton) - I raise for the
attention of the Minister for Agriculture and
Resources a potentially serious situation that might
arise in the event that the Goulburn River should
flood. The Goulburn Valley area has not seen rain
since October last year and the level of the Goulburn
River is extremely low, so I hope it will be some time
before there are any flood problems. However, the
Lower Goulburn Waterway Management Authority
has advised me that during the last couple of floods
there was a substantial shift in the levee bank in the
Bunbartha area. In some areas the river bank has
moved to the extent that it has become one with the
levee bank and a major problem could arise where
the river floods at a high level at the bend in the
river.
A local Lions club has done a terrific job of trying to
chain together car tyres to keep the bank together,
but it has not been as successful as it might have
been. Revegetation has also been tried. In one area
near Mr Ken Lord's house the levee has split open
and a worrying situation will arise if we get the type
of flood we had in 1993 or even a flood of the
severity of some we had last year.
I visited this area to look at the problem. I know
Betty Thornton, who owns a property in that area,
would be happy to see more of her land taken if the
levee bank were to be moved back on to private
property to provide more protection. If the levee
bank is broken the water will move many kilometres
and flood the whole Bunbartha area. That would be
catastrophic for farmers downstream. The levee
bank needs to be shifted. The problems that have
arisen in the past would be avoided if an excavator
were brought in to move the levee bank to where it
needs to be. I ask the minister to look into the
situation and ask the Lower Goulburn Waterway
Management Authority for a report.
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Bendigo Mining NL
Mr CAMERON (Bendigo West) - I raise for the
attention of the Minister for Planning and Local
Government a proposal by Bendigo Mining NL to
conduct an open-cut mine and other mining at
Eaglehawk. It is anticipated that an environmental
effects statement will be put on display next week.
Many residents are concerned about the proposal
because it involves an open-cut mine and, later, a
deep-lead mine.
The most concerning aspect is the intrusive effect an
open-cut mine would have on local residents in an
urban area. You will appreciate, Mr Speaker, that an
open-cut mine in an urban area is controversial. In
the normal course of events I cannot imagine an
open-cut mine being acceptable under normal town
planning principles when normal grade gold
extraction is possible.
People are being told that the open-cut mine is
needed to raise some capital to do the later
deep-lead mining, but that view is not accepted by
many people. Alliance Gold Mining at Maldon has a
policy of not operating open-cut mines so that that
form of mining does not occur near urban areas.
Alliance Gold Mines also seeks to carry out
deep-lead mining as a normal commercial venture
by raising capital through measures such as a rights
issue.
At the outset, Bendigo Mining told local residents
that the issues of dust and noise would be attended
to. Many people were sceptical about that assurance.
They suspected that dust problems might be
attended to by wetting everything down, but they
were and are very concerned about the noise. I seek
an assurance from the minister that the environment
effects statement will not be considered unless
Bendigo Mining meets its original claim - and
people are entitled to stand by the original claimthat noise and dust levels will be acceptable.
In addition, EPA guidelines provide that open-cut
mining should not take place within 50 metres of
residential housing. I ask the minister to confirm
that that is the case and advise the house whether he
believes the EPA guidelines should be adhered to.

Knox Gardens estate: traffic management
Mr WELLS (Wantirna) - I raise a matter for the
attention of the Minister for Transport, who
represents the Minister for Roads and Ports in
another place. Like the honourable member for
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Tullamarine, I congratulate the Minister for
Transport on the impact he is having in the
Wantirna electorate in carrying on the good work of
his predecessor. Next Monday we will be starting
the Rowville-Glen Waverley bus link, which is
something we have been campaigning for for about
four years.
I direct the minister's attention to the traffic
problems at the Knox Gardens estate, which is a
very large estate bounded by Ferntree Gully, Stud
and High Street roads, all of which carry heavy
traffic. Residents living on this estate have great
difficulty trying to get out onto the main roads each
morning and turning off the main roads during
peak-hour traffic, when one can see the cars banked
up for some distance.
Two areas need to be addressed to resolve the
matter. One is the duplication of High Street Road
and the second is the installation of a set of traffic
lights on Ferntree Gully Road where it intersects
with Lynton Place at Scoresby village. The
duplication of High Street Road is already Vicroads
no. 1 priority in the area. I believe that it is also the
no. 1 priority of the City of Knox. After Wellington
Road and Boronia Road it is one of the largest of the
east-west roads in our area that need to be
duplicated. It would cost somewhere in the vicinity
of $4 million to $5 million to complete that work.
The traffic lights at Scoresby Village are another
important issue. The traffic lights are located near
my electorate office and I can assure the minister
that every time there is an accident or a screech of
tyres on Ferntree Gully Road because of this
dangerous intersection all the local retailers flood
into my office to report the incident. This has been
an ongoing issue for a number of years.
I ask the minister to visit the Wantirna electorate to
meet the residents of the Knox Gardens estate and
talk with them about the problems they are
experiencing. I also ask him to visit Scoresby Village
to talk with the traders and see for himself the
dangerous situation of drivers trying to get out of
the village onto Ferntree Gully Road. Drivers are
avoiding the intersection like the plague and taking
the back streets through residential areas to get back
on to Stud and High Street roads, which is causing
other problems because they are traversing school
crossings unnecessarily. I issue that invitation to the
minister.
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Housing: Comhouse tender
Ms KOSKY (Altona) - I raise for the attention of
the Minister for Housing the management of crisis
accommodation and the current tender processes. I
understand decisions are due in May. The matter I
raise for the minister's attention relates to a tender in
Geelong for Comhouse.
An article published in the Geelong Advertiser in
January states that a community organisation has
raised concerns that a senior local bureaucrat was
involved in a private company that had hoped to
take over the management of crisis accommodation
across the region. The article states:
The public servant in question is the Barwon district
manager for the Office of Housing, Mr ehris Lyons.
And Ms Sue Somers who works for the Office of
Housing in Geelong.

Those matters were raised in January. Subsequently,
an article in the Geelong Advertiser indicated that two
officers from the Office of Housing were going to
resign their positions with Comhouse. It is a matter
of great concern because obviously these officers had
access to a whole range of information about the
process within the Office of Housing and they
would be particularly advantaged if they were to be
part of the tender.
I refer to a ruling by the Office of Housing on
conflict of interest relating to the community
housing tender. It states:
Submissions that in the opinion of the department of
housing give rise to actual or potential conflict of
interest will not be accepted.

I understand Comhouse was interviewed about two
weeks ago about the tender by the Office of
Housing. I seek an assurance from the minister that
she has investigated the matter in detail and that the
two officers I have mentioned are no longer
involved in the Comhouse bid for the management
of emergency housing in the Geelong region.

Metropolitan Women's
Correctional Centre
Mr E. R. SMITH (Glen Waverley) - I direct to
the attention of the Minister for Police and
Emergency Services the recent misguided attack by
the honourable member for Pascoe Vale on the
prison officers and the running of the Metropolitan
Women's Correctional Centre at Deer Park. I call on
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the minister to maintain the morale of the prison
service. The honourable member claimed there were
minimal play areas for the children at the prison.
When I visited the prison it was establishing a
purpose-built playground, including sand pits,
cubby, swings and so on. I understand this is a
professionally-conducted program.
The honourable member criticised the play facilities
for the children. She spoke about the lack of toys. I
saw the honourable member on television with a
number of toys outside the prison area. I was
assured that is not the case, but I ask the minister to
alert the house to the true position. The honourable
member spoke about the lack of opportunities for
the development of children at the prison. I am
aware that of the 10 children there, 7 are under
one year, 2 are aged two years and 1 is three years
old. At the moment there are facilities for the
three-year-old to go to an external creche.
Ms Campbell - They are put in isolation with
their mothers!
Mr E. R. SMITH - I ask the minister to let the
community know what is happening out there so
that these misguided attacks can be put to rest. We
are well aware that the situation is not as it is
painted by the honourable member. We need to
maintain the morale of the staff. This is the most
important aspect in the running of any institution. I
urge the minister to ensure that staff morale is at the
highest level so that they can continue to do the
excellent job they are doing. I was there about a
month ago and it was - The SPEAKER - Order! The honourable
member's time has expired.

Traralgon Secondary College
Mr MILDENHALL (Footscray) - I direct to the
attention of the Minister for Education the gross
confusion and maladministration occurring over
voluntary fees and charges and the use of the
education maintenance allowance (EMA) in the
Latrobe Valley area, particularly at the Traralgon
Secondary College.
It is clear that the Traralgon Secondary College has
deliberately confused the voluntary fees with
charges. It has renamed the voluntary fees as
charges - that is, extras for curriculum materials
and so on - so that it can compel parents to pay the
money and use the BMA that the minister so cruelly
grabbed from the pockets of the poor families.
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Under the charges for extras are included school
reports, library resources, computer hardware and
the school bus. Can you imagine a school trying to
operate without a library, computers, a school bus or
indeed school reports?
The standard charge is being labelled as that rather
than a voluntary fee. A distinction is not made in
any documentation to parents. A flat fee of $250 has
been charged. The school insists that it will use the
EMA to offset any outstanding balances. The Deputy
Secretary of Schools, Mr Peter Alien, says that
schools may not use the EMA funding as an offset
against voluntary contributions.

In an attempt to bailout one of his schools that is
doing these outrageous things, the minister has
written to my colleague, the honourable member for
Morwell, saying that schools can do this with the
parents' permiSSion but only if there is a balance
after payment for texts and student requisites. There
is a contradiction between the minister and the
deputy secretary and there is a dear rip-off at the
Traralgon Secondary College. The minister must
investigate the imposition of these charges to clear
up the contradictory statements made by him and
his deputy secretary. He must also examine other
examples in the Latrobe Valley and in the vicinity of
Morwell.

Mornington Peninsula: rabbits
Mr DIXON (Dromana) - I refer to the Minister
for Agriculture and Resources the ever-increasing
rabbit population on the Mornington Peninsula.
Usually we have problems with an increase in the
number of tourists but now we have a problem with
rabbits.
There is a substantial amount of anecdotal evidence
from farmers and landholders about increasing
numbers of rabbits, especially over the past
12 months, specifically in the areas of Balnarring and
around Western Port in the small coastal villages.
Also the Highfield area of the Mornington Peninsula
national park has an overpopulation of kangaroos
and a huge number of rabbits, which are destroying
the natural habitat of that beautiful park and Green's
Bush. They are affecting the farming areas.
We have mainly beef cattle and horse studs, and
what little pastures we have been seriously affected
by the large population of rabbits. A number of
smaller rurallandholders of 20 acres or less are
trying to eke out an income from their landholdings.
They have found that rabbit numbers have been
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affecting their livelihood. The rabbit populations
have increased by so much that they are now
moving into urban areas.
Also Mornington Peninsula is suffering from a
serious drought. Last week I was driving through
Flinders and Merricks where there is little grass in
the paddocks. The situation is made worse by the
rabbits. They seem to be thriving. Will the minister
inform the house what action has been taken to
control the rabbit population on the southern
peninsula so that I may reply to my many
constituents' questions about the matter?

Housing: Ascot Vale
Mrs MADDIGAN (Essendon) - I direct to the
attention of the Minister for Housing the concerns I
raised a couple of weeks ago about the cracking of
the walls of the estate in Morshead Street, Ascot
Vale. Cracks in the wall are something of an
understatement as they are more like gaping holes
than cracks.
Even though the cracks have been there since
January 1996, when housing officers looked at them
they decided to monitor them for another six
months. It means that by the time they have finished
the housing ministry staff will have been looking at
the cracks for 21 months. Perhaps they think if they
sit and look at them long enough they will go away.
I ask the minister to instruct her staff to stop looking
at the cracks and go and fix them. The poor residents
are getting heartily sick of the government's inaction
and the continual postponing of repairs that should
have been completed at least 18 months ago. It is
outrageous that they are fobbed off by excuses - The SPEAKER - Order! The honourable
members's time has expired.

Responses
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This issue again attests to the attention to detail paid
to such matters by the honourable member for
Tullamarine, who has asked for a progress report on
planning for improvements at the intersection. I will
direct the matter to the attention of the Minister for
Roads and Ports in the other place and ask him to
provide the honourable member for Tullamarine
with a report on it.
The honourable member for Wantirna raised for the
attention of the Minister for Roads and Ports traffic
problems at Knox Gardens estate. The honourable
member for Wantima is also a local member who
pays a considerable amount of attention to problems
in his electorate - he not only raises matters but
also has attention paid to them. I am always
delighted to assist active and worthwhile members
such as the honourable member for Wantirna.
The honourable member raised the concerns of the
local residents and retailers about access to and
egress from Knox Gardens estate and asked whether
the Minister for Roads and Ports would be prepared
to visit the area and inspect the problems with them.
I will ensure the matter is brought to the attention of
the minister as early as possible and ask him to
consider it. I am sure he will want to oblige and
assist the honourable member for Wantirna in
resolving the problem.
The honourable member for Morwell also raised a
matter for the attention of the Minister for Roads
and Ports. It concerns access to the new Latrobe
Regional Hospital, which is the project through
which the government is bringing improved health
facilities to the Latrobe Valley. I know the
honourable member for Morwell, together with all
other honourable members in the Gippsland area,
will be enthusiastic about the project and will see the
current government as the deliverer of better health
services in the valley, unlike the former Labor
government that was in power between 1982 and
1992.

Mr COOPER (Minister for Transport) - The
honourable member for Tullamarine raised a matter
for the attention of the Minister for Roads and Ports
regarding the safety of the intersection of Bamford
Avenue and Mickleham Road, Westmeadows. The
matter was also brought to the attention of the
Honourable Bill Baxter when he was Minister for
Roads and Ports and a commitment was given at
that time that the Hume City Council and Vicroads
would work on the problem.

Apart from being enthusiastic, the honourable
member wants to see overcome the road safety
problems that he says have been identified by
Vicroads. If I recall his remarks correctly, he said a
flyover is needed to give improved access to the new
hospital. I shall direct the matter to the attention of
the Minister for Roads and Ports and ask him to
provide his response directly to the honourable
member for Morwell.

I have travelled through the intersection on a
number of occasions and I am aware of its dangers.

The honourable member for Coburg raised a matter
for my attention concerning the West Coburg tram
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line. He said changes have been made that will
result in three trams being lost from peak services
and that increased services have been created on
Sundays to service the casino. I do not know where
the honourable member for Coburg gets his
information. I presume it is from the shop steward at
the Essendon tram depot. I can only suggest to the
honourable member that he check the source of his
information. If it is the shop steward at the Essendon
tram depot it appears that that person has an agenda
of making the honourable member appear to be a
fool.
Since it came to power in 1992 the government has
demanded that any changes to timetables, services
or fare structures be approved by the minister. This
proposal has not come to my attention - it has
certainly not been put before me. I assure the
honourable member for Coburg that if there is to be
any diminution in services it will not be approved
by me. I can only suggest that he find out whether
his source has another agenda. It would appear that
perhaps the source of the honourable member for
Coburg has an agenda that is not in the honourable
member's best interests.
Mr McNAMARA (Minister for Agriculture and
Resources) - The honourable member for
Shepparton raised a matter concerning the levee at
Bunbartha. I will take up that issue with the Lower
Goulburn Waterway Management Authority. I point
out to the honourable member for Shepparton that
some very good news will come forward in the
budget next week. The government will announce
an additional $11.9 million for flood-plain
management, which I am sure will be welcomed by
everyone in the Goulburn Valley as a response to
some of the flood plain issues that have arisen in the
northern parts of Victoria, as well as in some parts of
Gippsland.
The honourable member for Dromana raised the
rabbit situation on the Mornington Peninsula. Rabbit
numbers and densities on the peninsula have
fluctuated and the combined use of viral agents and
traditional controls have resulted in a mixed effect
on the peninsula's rabbit population this year.
The department has been undertaking a range of
activities to try to assist the rural community in
reducing the rabbit numbers. There have been
problems with rabbit control at Highfield but at the
Point Nepean National Park there have been no
perceived problems. There are no perceived
problems in the Sea Winds district. Some 6 to
10 warrens a year have been fumigated. No rabbit
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control has been undertaken at Highfield this year.
The Catchment Management and Sustainable
Agriculture (CMSA) staff have increased extension
activities. Some market gardens have been targeted
for a control program, and there have been a range
of other activities. According to some reports, there
has been a very effective spread of myxomatosis
throughout the Mornington Peninsula this year. The
government will continue to take measures to assist
the rural community to monitor and control the
rabbit problem.
MI5 HENDERSON (Minister for Housing) The honourable member for Altona referred to the
restructure of the community housing program. AB
the issue was reported in the Geelong Advertiser some
months ago, I am afraid the issue is a little old. The
Geelong Advertiser suggested that one of the staff
from the Office of Housing in Geelong was involved
in Comhouse, one of the organisations which I
understand intends to be involved in the tender
process. I assure the honourable member that the
tender documents put out some months ago clearly
state that an officer of the Office of Housing was
excluded from being involved in any tender bid or
with any organisation that was to be involved in any
tender bid.
I will be fairly cautious with what I say about the
tenders because as the bids are in the process of
being evaluated it would be inappropriate for me to
say any more. However, I do say that the
honourable member is wrong. This is old news that
was run by the Geelong Advertiser, and the tender
documents clearly did not allow for any staff
member to be involved.
The honourable member for Essendon raised with
me once again - and I appreciate her bringing it to
my attention - the cracking of some structures on a
property in Ascot Vale. The last time this was raised
with me I asked the honourable member to forward
further details, which her office did. The Office of
Housing responded to that very quickly. In fact, the
honourable member will be pleased to know that
earlier this evening I signed some correspondence to
her reporting on the matter, and I will hand deliver
it to her tomorrow. I believe a structural engineer
has been brought in to look at the property, and the
resident concerned will receive as much support as
possible. The government will continue to monitor
the situation.
Mr W. D. McGRATH (Minister for
Corrections) - The honourable member for Glen
Waverley referred to facilities for children at the
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Metropolitan Women's Correctional Centre at Deer
Park. Because of the publicity in the media and
because the honourable member for Pascoe Vale has
raised the matter in this place, when I visited the
centre a couple of weeks ago I took particular note of
the number of children present, the types of units
they reside in, the playground, playground
equipment and toys.
It is fair to say that the Corrections Act and the
corrections policy and management standards for
women's prisons state that a prisoner's child may
reside with her if it is in the best interests of the child
and does not threaten the management, good order
and security of the prison. Currently 10 young
children reside with their mothers at the corrections
centre; 7 of them are under one year of age, 2 are
under two years of age and 1 is a three-year-old.
Each living unit - we talk about living units at the
women's correctional centre; they certainly never
had this type of accommodation at Fairlea contains a larger than normal room which acts as a
dedicated mother-child room. When
accommodation is available, consideration is given
to the child having a separate room, and that is
currently the case with the two eldest children.
Ms CampbeU interjected.
Mr W. D. McGRATH - The honourable member
for Pascoe Vale said they live in isolation. We must
understand that these types of prisons are not good
places for young children to be in. It may be the
child is being protected from a risk outside the
prison. Has the honourable member thought along
those lines? Perhaps that has not entered her mind.

facility for children that is stocked with educational
books and toys, and - I took special note of thisconstruction has commenced of a purpose-built
playground incorporating a sand pit, cubby house
and swings. The playground is located in the prison
proper and will be accessible without restriction. The
leisure centre is open daily. The three-year-old is
having swimming instructions at one of the pools.
That opportunity may not be available to the child in
the outside world.
I believe what is being provided at the corrections
centre, which is under private management, gives
offenders the very best opportunity for
rehabilitation. At the end of the day that is what I
am interested in. I am not interested in carrying a
can for the union movement or for the Essendon
legal service; I am interested in ensuring that those
women who have done the wrong thing and are
paying the price for their crimes are given the best
opportunity for rehabilitation.
Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Bendigo West raised an issue with the Minister
for Planning and Local Government concerning a
proposed mine in the Bendigo area. I will pass on
that matter to the minister, who will respond
accordingly.
The honourable member for Footscray raised with
the Minister for Education voluntary fees and the
use of an educational maintenance allowance at the
Traralgon Secondary College. I will pass on that
matter to the Minister for Education, who will
respond accordingly.
Motion agreed to.

The women's correctional centre supplies a video
player for use by children and also screens each day
the children's station of Foxtel. The centre has built a
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