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The SPEAKER (Hon. S. J. Plowman) took the chair
at 2.05 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Auditor-General: independence
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to today's public sector accounting
conference at which the New South Wales
Auditor-General, Mr Tony Harris, warned
repeatedly that any weakening of the role of the
Auditor-General would increase the chances of
corruption in government. Will the Premier heed
this warning and abandon his political witch-hunt to
silence this state's Auditor-General?
Mr KENNFIT (Premier) - I thank the Leader of
the Opposition for his predictable question. With the
exception of the Labor Party in a couple of states,
this country has been free of political corruption.

Honourable members interjecting.
Mr KENNETI - Honourable members opposite
must have had their yippee beans at lunchtime. As I
have explained to the community, the review that is
taking place at present is a review into the Audit
Act. It is one of 400 acts we are reviewing in respect
of competition policy to see whether we can remove
any competitive restrictions they may contain.
Where the review finds it appropriate for
competitive restriction to be retained we will seek an
exemption from competition policy. That is part of
the ongoing work of government.

The approach of opposition members to this issue
proves again how unfit they are even to contest for
government. They do not understand the processes
of competition policy with which all governments
around Australia agree. I expect the review to be
completed by March next year at which stage the
gov~~t will consider what, if anything, the
audit reVIew recommends. If any changes are to be
made to the Audit Act they will go through the
normal procedures of change that apply to any piece
of legislation in Parliament.

Mr PHILLIPS (Eltham) - Will the Premier
inform the house of the outcome of his recent visit to
Korea and Japan and of other recent events that have
served to strengthen the relationship between
Victoria and our important trading partners?
Mr KENNETI (Premier) - The recently
trip I made on my own at one stage and
WIth the Treasurer at another was, firstly, to do with
the financial business we conduct every time we
visit Japan and, secondly, to assess our presence
particularly in Korea and to advance opportunities
in both Korea and Japan for the next two to three
years.
c~mpleted

Mr Haermeyer interjected.
Mr KENNETf - Although the honourable
member for Yan Yean inanely interrupts and
interjects the reality is that Korea is now Australia's
second-largest trading partner. In fact we have a
balance of trade swplus with Korea running in the
order of about $6 billion to $1 billion our way.

In fact, as we meet here the Australian government,
together with the Victorian government, is
conducting the fourth annual NTIOC conference at
the World Congress Centre. This conference brings
together a lot of people from around the world.
There are two important attendees from Korea at the
conference. One of the attendees is Chairman Kim
who is the head of a company called Posco, which'
buys a lot of steel and minerals from Australia. It is
the single largest customer of Australian produce
anywhere in the world and buys more than
$1 b~on worth of Australian product annually. The
o~er nnpo~t Korean attendee is installing a new
zmc smelter ID Townsville. It will be the largest and
most modem zinc smelter anywhere in the world.

We also have Korean investments in Victoria. One
such investor is PMK, which is using its Laverton
North plant to extend its training opportunities. For
us that means employment. As a result of the trip to
Korea we are at the moment reassessing our
presence in that country. At the moment we have a
representative office that has been operating for a
couple of years and we also have a tourism officer in
Korea.
When we consider that 10 years ago Korea's GDP
~as 50 per cent of Australia's GDP and that today it
IS 50 per cent more than Australia's we can see what
a major player Korea is not only intemally but
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internationally. Over the past six months we have
been reviewing all our international offices and we
are looking at upgrading our presence in Korea
quite substantially - just as I have decided this
morning that we will be opening an office in the
Middle East. These trade positions are terribly
important. They are important not only because of
what we can do today and tomorrow, but because of
what Victorian businesses can do in the way of trade
with these countries in the years to come. We can
thus increase our exports, and Victoria's exports are
already substantially above the national average.
Trade missions are also important because of the
investment we can attract from Korea, Japan or other
countries where we have representative offices. We
also went to Pusan, an area with which we have a
sister-state relationship.
I should also say that one of the outcomes of the trip
to Japan two years ago was to attract a company
called Nomura Jafco to set up its Australian office in
Melbourne. Nomura is a financial company we have
been dealing with for many years and Jafco is its
capital investment arm, which operates out of
Singapore. A year ago it established its Australian
office in Victoria and it is now providing venture
capital for small high-tech businesses. This morning
I was able to witness the signing of an agreement
between Nomura Jafco and Compumedics, a
high-tech company that has developed a product
that has to do with sleeping illnesses and has
worldwide application. Without Nomura Jafco's
involvement that company's full potential would not
be realised. Without the relationship we have with
Nomura we would not have been able to attract
Nomura Jafco to Melbourne and to Australia.
These trips are important not only because of what
they mayor may not represent today but also
because they enable the building of linkages
between this government and the governments of
the countries we visit, as well as establishing
relationships between senior business people. These
linkages will keep Victoria in the lead over other
states, thus providing employment opportunities for
our citizens.

Auditor-General: independence
Mr BRUMBY <Leader of the Opposition) - I
refer the Treasurer to the fact that a senior Treasury
official has told the Auditor-General that the attitude
of the Department of Premier and Cabinet to the
recently announced review of the Audit Act was, 'If
this doesn't stitch you up, nothing will'. Will the
Treasurer now admit that the real agenda behind
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this so-called review is nothing more than silencing
and stitching up the Auditor-General?
Mr STOCKDALE (Treasurer) - Of course, there
are all shades of political opinion within the
bureaucracy. It may well be that there are people
within the bureaucracy with attitudes different from
those of the government. I cannot answer for every
public servant. All I can say is that if there is any
such public servant - and I frankly doubt it; I think
the Leader of the Opposition - -

Honourable members interjecting.
Mr STOCKDALE - This sounds to me like
another one of the fictions dragged up by a
desperate Leader of the Opposition. If it is true, let
us hear the name of this alleged public servant so
that we in the Parliament can check the veracity of
what the Leader of the Opposition says. We stand
accountable. We have been accountable twice in the
past four years, and the people of Victoria - -

Mr Brumby interjected.
Mr STOCKDALE - It is very easy for the Leader
of the Opposition to come in here and try to shift the
attention onto somebody else. He has just made a
claim. I challenge him to put his veracity before this
Parliament and tell us who this public servant is.

Honourable members interjecting.
Mr STOCKDALE - If the Leader of the
Opposition did not make it up, if it is not a sad
figment of his imagination, all I can say is that that
public servant obviously has no basis on which to
speak about government policy. The views the
Leader of the Opposition has expressed do not
represent the policy or attitudes of this government.
They are utterly incompatible with the actions of this
government. We have actually expanded - -

Honourable members interjecting.
Mr STOCKDALE - I wonder whether the rest of
the members of the opposition mistake childish
tantrums for aggression. Is that why this guy is
here? He is the only one who did not graduate from
kindergarten.
Mr Brumby interjected.

The SPEAKER - Order! In anticipation of the
point of order from the honourable member for
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Thomastown, the Treasurer's answer is not relevant
to the question. I ask him to round off his answer.
Mr STOCKDALE - I withdraw. There are two.
This government's actions are compatible with those
of New South Wales. That can be found in the
statements made by the New South Wales Treasurer.
The New South Wales government is conducting a
review of its legislation, which includes its audit
provisions. Mr Egan, of course, laboured under the
delusion that the Victorian government had
announced a privatisation of the Auditor-General's
office. One can only wonder where he got that
information from. It shows the understanding of the
issue that resides on the other side of the house.
Those opposite rushed off in a furious lather to ring
Mr Egan, misleading him and hoping he would put
out a dodgy statement. The people of Victoria have
already spoken twice about what they think of this
opposition. As soon as they have another chance I
have no doubt they will express themselves exactly
in the same way, except that there will be fewer on
the other side of the house and more over here.

Employment: multilingual information
MI5 PEULICH <Bentleigh) - Will the Minister
for Multicultural Affairs advise the house of the
government's latest initiative to assist Victorians
from culturally diverse backgrounds to seek
employment and the importance of the initiative in
creating opportunity for future growth in Victoria?
Mr KENNETT (Minister for Multicultural
Affairs) - As this house will be aware, Victoria is
doubly blessed by having a multicultural
community which lives together harmoniously. In
fact, 2S per cent of the state's population has a
non-Anglo-Saxon background. Recognising that and
the fact that some of those communities have
specific challenges, the government has launched the
multilingual employment information campaign, a
$1 million initiative aimed at helping - Mr Micallef interjected.
Mr KENNETT - The honourable member for
Springvale says it is pathetic. You had 10 years to
launch such a program and you did nothing!
Mr Micallef interjected.

The SPEAKER - Order! The honourable
member for Springvale should remain silent.
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Mr KENNETT - The program is aimed at
helping job seekers from non-English-speaking
backgrounds. It is a timely and welcome initiative
and is very much symbolic of the unique
partnership that has been forged between the state
government and Victoria's multicultural
community. It was quite moving for members of this
house who recently attended the launch of the
campaign to see the very strong support that came
from members of Victoria's multicultural
community - even if the honourable member for
Springvale opposes its implementation. The
employment initiative is specifically designed for
people of non-English-speaking backgrounds, and
wehope-Mr Haermeyer interjected.

The SPEAKER - Order! The honourable
member for Yan Yean will cease interjecting.
Mr KENNETT - Mr Speaker, the member for
Yan Yean continually draws attention to his own
ignorance and inadequacy. Through this program
we will be issuing - Mr Haermeyer interjected.

The SPEAKER - Order! The honourable for Yan
Yean is doing nothing to help question time with his
barrage of interjections.
Mr KENNETT - Through this program we will
issue specialised job seeker kits and provide
enhanced counsellor training.
Mr Micallef interjected.

The SPEAKER - Order! The honourable
member for Springvale should cease interjecting.
Mr KENNETT - The campaign will seek to
capitalise for the first time on the skills and
experience of migrants for the benefit of Victoria's
growth. The coalition has a long and proud
record - both in and out of government - with its
relationship with Victoria's multicultural
community. The program is a very good illustration
of what we are trying to do.
I say in conclusion that I was absolutely appalled to
read the heading in the Sunday Age, 'Do we really
need any more of these people in Victoria?', with the
photograph that accompanied the article. It was
without a doubt one of the most discriminatory
articles I have ever read. It was absolutely
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unacceptable. A newspaper that stands for
discrimination not just through the belittling words
in the headline but also through the use of the
photograph should be condemned by the entire
society.
The Age newspaper group cannot complain about
what Miss Hanson says when it outdoes Hanson,
and that is what it has done. For many years I have
had my own disagreements with the Age group.
However, putting that to one side, I cannot
remember in my 20 years in public life when a
newspaper behaved so appallingly as to
discriminate against people, many of whom have
lived in this country their entire lives. The
government will continue - I hope the opposition
does also - to try to develop this society as a
multicultural community without the sort of racist
view clearly expressed by the Sunday Age. The
multilingual employment program is another
contribution by the government to overcome the
stupidity the article represents. The Sunday Age and
the Age owe the Australian community a huge
apology.
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interjection across the table that it comes from a
Department of Premier and Cabinet official.

Honourable members interjecting.
Mr STOCKDALE - Only one person's
credibility is at issue here - yet again, the Leader of
the Opposition has put his own credibility at issue
because he makes these claims and does not
substantiate them. There is a long list of them now.
The honourable member for Niddrie can sit there
with his head in his hands. You dug him into this
hole and it is up to you - -

Honourable members interjecting.
The SPEAKER - Order! The Treasurer will
address the Chair.
Mr STOCKDALE - I have to withdraw,
Mr Speaker. Judas said he did not write this
question, so I withdraw that aspersion. The
honourable member for Niddrie is not to blame for
this, so I want to assure all members of the
opposition that that is not - -

Auditor-General: independence
Honourable members interjecting.
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to his previous answer denying
that the review of the Auditor-General is nothing
more than a plan to stitch up an independent critic
of this government and ask: will the Treasurer
launch an immediate inquiry into the statement
made by the senior Treasury official that this plan is
all about stitching up the Auditor-General?
Mr STOCKDALE (Treasurer) -If the Leader of
the Opposition has any evidence to back up his
claim he should provide it as it would then not need
to be investigated. It could be established whether or
not the person about whom the Leader of the
Opposition makes this claim admits it is correct.
Regardless of whether it is correct it certainly does
not represent the government's position. What the
Leader of the Opposition - -

Mr Brumby interjected.
Mr STOCKDALE - You were telling us this was
a Treasury official, now - -

Honourable members interjecting.
Mr STOCKDALE - In the past two questions
the Leader of the OppOSition has attributed this
comment to a Treasury official. He has just said by

Mr STOCKDALE - Don't blame him. You made
the claim; you produce the evidence.

The SPEAKER - Order! I remind the Treasurer
that he should address the Chair. When he says
'you' he is referring to the Chair, and I do not think
the Chair made the statement!

Port of Melbourne
Mr TREASURE (Gippsland East) - Will the
Treasurer inform the house of the benefits to the
competitiveness of the Victorian economy as a result
of the substantial reductions in charges announced
recently for users of the port of Melbourne?
Mr STOCKDALE (Treasurer) - I thank the
honourable member for his question; I know it is a
burning issue in his electorate. This government and,
indeed, most Australian governments have been
focused over the past few years on the essential task
of making Australian industry more cost
competitive and improving the reliability of
Australia as a supplier to the rest of the world. That
has been one of the major focuses of this
government's economic reform agenda.
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Our ports are a vital link in the transport chain by
which Australian importers and exporters conduct
trade with the rest of the world. The government's
reform program has been designed to enhance the
long-term efficiency of the port of Melbourne and to
improve its reliability through the introduction of
more effective competition and capital market
disciplines into areas which have been marked by
very poor investment practices, even worse labour
practices and cost burdens that have bedevilled even
Australia's internationally competitive industries.

The gazetting of the pricing order regulating certain
prices within the port of Melbourne on 27 November
represents another important step in the
government's port reform process. To date, port
reform has encompassed privatisation of two
regional ports, ensuring their long-term viability and
development and raising $80 million for the
reduction of state debt in the process.
Restructuring of the Port of Melbourne Authority
has also resulted in new statutory business
corporations with clear and non-conflicting
commercial objectives. The pro-business focus of the
Premier - required of his whole government - has
seen the resurgence of infrastructure development in
the ports of Victoria after years of neglect under the
Labor government. The City Link will speed up
access from major manufacturing and storage points
in Australia to the port area, and the expressions of
interest currently being sought for Appleton and
Webb docks and other parts of the port of
Melbourne offer the prospect of major new
investment and new players being brought into the
port industry.
However, Significant reductions in the public sector
originated charges for activities in Victorian ports
have now been achieved. Over the past few years
price reductions have occurred. These include the
abolition of state tonnage duty, a reduction in the
channel charges within Port Phillip Bay and two
significant reductions in wharfage charges. These
reductions have already cut costs to importers and
exporters by $34 million a year. The pricing order
requires reductions in a range of port services which,
over the next few years, will deliver a further
$11 million of benefits every year to Victorian port
users. That will bring savings within the port of
Melbourne alone of over $33 million, and $37 million
every year across Victorian ports as a whole.
The charges subject to these caps are hire of berthing
areas, short-term cargo storage and cargo
marshalling facilities, and connections of water and

electricity to vessels moored at the ports.
Commencing from the year 1997-98, revenue from
these services will be subject to a cap of the
consumer price index (CPI) minus 10 per cent per
annum. The cap will be administered by the Office
of the Regulator-General. That is extremely good
news for Victorian users of our ports. In addition
exporters and importers who use Victorian ports
stand to see substantial real reductions in the
charges for the use of the ports. That increases the
effectiveness of Australia as a supplier to the rest of
the world and enhances the competitiveness of the
industries that are already seeing record growth in
Victoria's exports. This growth has been in the order
of 11 per cent to 13 per cent per annum over the past
two years and represents a significant illustration of
the achievements of the revolution in Victoria's
economic and business climate brought about by the
Premier. On behalf of the people of Victoria I
congratulate him on this achievement.

Auditor-General: independence
Mr BRACKS (Williamstown) - I refer the
Premier to the letter forwarded to all members of
Parliament today by the Australian Society of
Certified Practising Accountants which condemns
the review of the Audit Act and recommends that if
the review proceeds, the terms of reference should
be amended by deleting the option of allowing
authorities to select their own auditor. Will the
Premier now agree to amend the terms of reference
as recommended by the senior accounting body in
order to maintain the independence of the
Auditor-General?
Mr KENNETf (Premier) - Firstly, I congratulate
the Minister for Police and Emergency Services, who
is celebrating his birthday today. The honourable
member for Williamstown would not be aware,
because he has not been in this Parliament long and
probably will not survive long enough to be in
government, that decisions made in government are
not agreed to by all people and all organisations all
the time. If we had responded to letters sent out by
trade unionists and employer groups when we
started our reforms four years ago, we would not
have been able to achieve anything that has
delivered the outcomes that the people of Victoria
now not only enjoy but for which they
overwhelmingly supported the government at the
recent election and rejected the party of which the
honourable member is a member. The terms of
reference that have been issued - Mr Haermeyer interjected.
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Mr KENNETT - I thought there were only
29 members over there!
The SPEAKER - Order! I have spoken to the
member for Yan Yean already during question time.
I do not want to have to do it again.
Mr KENNETI - One of the reasons the Labor
Party was not only not returned to government but
did not obtain a decent number of members was that
it does not have the capacity to develop any policies
or take a constructive position on any issue. These
terms of reference are options for the review
committee to look at. It mayor may not accept them.
The honourable member for Williamstown says by
interjection that they are designed to nobble the
Auditor-General. That may be what the opposition
wants to believe because it has no policies to argue
from a front-foot position. However, as the
honourable member knows, this is a review of the
Audit Act. Not only will the review continue, but the
terms of reference will remain as they are and the
three people who have been appointed to conduct
the review will also continue to do the job.

Schools: mergers
Mr SPRY (Bellarine) - Will the Minister for
Education inform the house of the results of the
government's recent initiative to restructure schools?
Mr GUDE (Minister for Education) - I thank the
honourable member for the question and his interest
in this area, in which he has done a very good job in
his electorate. A little over a month ago I asked a
number of school communities to examine the
educational viability of their schools. Each school
was asked to report to the Department of Education
on how it believed that, with a low enrolment figure,
it could achieve a level of educational excellence,
which is the goal of this government, unlike that of
its predecessor. To assist schools in their
decision-making the government offered facilities
upgrade packages and technology funding to
schools that considered merger as part of their
restructure planning.
I am pleased to say that all of the 113 schools that
were asked to look at the educational opportunities
available to their communities have responded
positively and with a great deal of care for the young
people that they have stewardship over.
Approximately 63 schools have agreed to merge or
consolidate, with at least 36 sites to be sold and the
funds returned in full to government schools. The
government appreciates the tremendous amount of
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work that has been undertaken by school council
members, teachers, parents and local communities in
the interests of the groups they look after.
When looking at the individual schools involved in
the merger process it is interesting to note the role
local members played. I know members on this side
of the house played a very constructive role, and
when I look at members opposite I realise the same
can be said for a number of them. Obviously they
are good members.
I have spoken previously of the honourable member
for Broadmeadows, the Leader of the Opposition,
and the role he played in the merging of the
Eastmeadows and Broadmeadows East primary
schools. I am happy to say he is obviously an
excellent member because it is with his efforts,
clearly, that the Box Forest Secondary College has
agreed to restructure from three sites plus a code
campus to a single secondary campus plus a code
campus. The efforts of this member in his electorate
do not end there; the Gowrie Park Primary School in
the Broadmeadows electorate has determined to
merge with the Hadfield Primary School in the
Pascoe Vale electorate.
When I look at future leaders on the other side I see
the honourable member for Albert Park, who has
obviously played a constructive role in the merger of
the South Melbourne and Albert Park primary
schools. When you talk about leaders, you couldn't
leave out the honourable member for Niddrie. He
has done a magnificent job with the merging of the
Doutta Galla Primary School in his electorate and
the Aberfeldie Primary School in the Essendon
electorate.
I could go on at length about the members on both
sides of the house who have done a fantastic job, but
I shall single out just one more for the record. I am
pleased to be able to inform the house of the merger
of the Maidstone Primary School and the Tottenham
Park Primary School. Where else, but smack bang in
the electorate of the anti-merger king - the
honourable member for Footscray!

Honourable members interjecting.
The SPEAKER - Order! The Chair will be
patient, but honourable members are wasting their
own question time.
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Solicitor-General: pecuniary interests
Mr HULLS (Niddrie) - I refer the
Attorney-General to a serious complaint made by a
former international aid worker to the Victorian Bar
Council alleging a blatant conflict of interest by the
Solicitor-General in not revealing his huge BHP
shareholding while he was deciding not to prosecute
BHP for contempt over its collusion with the PNG
government to deny Ok Tedi villagers' legal rights.
I ask the Attorney-General whether, in light of this
serious complaint which now appears to have
international ramifications, she will stand
Mr Douglas Graham, QC - -

Honourable members interjecting.
The SPEAKER - Order! All honourable
members in this place have a right to put their
questions and be heard. I ask honourable members
on the government benches to give the honourable
member for Niddrie the courtesy of at least listening
to the question.
Mr Leigh interjected.
The SPEAKER - Order! The honourable
member for Mordialloc should know by now that he
doesn't shout while the Chair is on its feet.
Mr HULLS - In light of this serious complaint
alleging conflict of interest against Mr Douglas
Graham, QC, will the Attorney-General now stand
Mr Graham down from his position pending the
outcome of this investigation?
Mrs WADE (Attorney-General) - I do not
believe the introduction of a phantom international
complainant adds anything at all new, and I have
nothing further to add to the answers I have already
given on this matter.

Firefighting services
Mr P A TERSON (South Barwon) - In light of the
dangerous bushfire situation in Queensland and
New South Wales, and given that the fire danger has
now reached extreme levels in forest areas in the
western part of Victoria, will the Minister for
Conservation and Land Management advise the
house of the capacity of the Department of Natural
Resources and Environment to suppress fire on
public land in Victoria this summer?
Mrs TEHAN (Minister for Conservation and
Land Management) - I thank the honourable
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member for his question on an important matter the
Victorian public are obviously concerned about.

Honourable members interjecting.
The SPEAKER - Order! I have warned the
honourable member perhaps three times. If he
makes any more noise, I will name him. I am
referring to the honourable member for Yan Yean, in
case there was any doubt.

Honourable members interjecting.
The SPEAKER - Order! Barracking from the
benches behind the honourable member does
nothing to dampen his spirits. I ask honourable
members to cooperate by not inciting the honourable
member to have himself put out.
Mrs TEHAN - As we all know, because of
Victoria's position both climatically and
geographically it is prone to major wildfires probably as much as any other part of the world. We
have been fortunate that in the past 12 years we
have not had a major fire, but there is a possibility as there always is as we approach summer - that
because of the growth this year we could face
serious wildfires.

The Department of Natural Resources and
Environment has allocated an additional $2.6 million
to its firefighting capacity, making a total of
$14.9 million allocated to firefighting for this
summer season. We have delivered 14 new
four-wheel drive tankers to be filled with
fire-retardant foam. They will be located throughout
the whole of Victoria and will be able to provide
quick access to fight fires and to augment the
existing firefighting capacity.
The fuefighting capacity of the department is
predominantly on public land but the department
works closely with the Country Fire Authority. The
department has the airborne firefighting capacity
and will have nine fixed-wing fire bombers for quick
response, seven helicopters and a fue-spotting
aircraft that is available now and will be available
for the whole of the summer. There are 700 project
fighters and 1250 trained staff ready to be brought
on line as needed.
A sophisticated central control room has been set up
in Melbourne to provide communication to the CFA,
regional offices and all firefighting areas. It has
equipment; it has radio control; and it has the latest
technology available to ensure that fire suppression
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planning and statewide overall communication is
carried out effectively and efficiently.
All the resources are now available and the people
are highly trained and highly committed. We should
be pleased with the response that is available, but it
is important now that members of the community
recognise that the need for fire prevention is a
community matter. Of the few fires we have had,
some have certainly been deliberately lit and some
have been the result of negligence. The whole
community must be vigilant and make every effort
to prevent fires. We hope the capacity we now have
will not be needed, but if it is I can assure Victorians
that the commitment and expertise is available in the
firefighting capacity of the department.

Auditor-General: independence
Mr BRACKS (Williamstown) - I refer the
Treasurer to his comments in the house in the last
sitting week that the New South Wales government
was engaged, in his words, in 'exactly the same
review' of its Auditor-General and the response of
the Treasurer of New South Wales that that is
absolute nonsense. Did the Treasurer inadvertently
or deliberately mislead the house about this issue?

The SPEAKER - Order! The latter part of the
question about deliberate misleading is out of order.
Mrs Wilson - Why?
The SPEAKER - Order! That sort of matter can
be raised only on a substantive motion. The
honourable member for Dandenong North has been
here long enough to know the reason.
Mr STOCKDALE (Treasurer) - It is clear to
anybody who has the faintest familiarity not only
with parliamentary debate but with debate in
general that the more untenable your claim the more
extreme the illustrations and distortions you have to
use.
I distinctly remember the passage to which the
honourable member referred. It was in the context of
my holding up, while giving four successive
answers to four successively inane questions, a
document published by the New South Wales
government which listed, under the heading
'Competition policy review', the acts it was
proposing to review. In respect of that I said that the
government was conducting a review and that the
New South Wales government was also conducting
a review. The Labor Party has claimed not only that

I said something different but also that Mr Egan said
something different from what he said in the press
release. He was addressing something the
opposition had obviously misled him to believe, that
the Victorian government was proposing to privatise
its audit office. The very sentence of Mr Egan's
which the member for Williamstown quoted made
precisely that point. It was totally misdirected!
If anybody is misleading this house, it is the Leader

of the Opposition, backed up by the member for
Niddrie and the member for Williamstown. They
have deliberately and cynically chosen to distort not
only what I said in front of every member of this
house but also what the New South Wales
Treasurer, Mr Egan, said in his press release. Indeed,
contrary to the claims made in this house by the
Leader of the Opposition and the member for
Williamstown, and, in particular, contrary to the
claims they have made in trying to mislead the
media, Mr Egan specifically said - Mr Brumby interjected.
Mr STOCKDALE - The Leader of the
Opposition bleated all last week about democracy,
yet he sits here, day after day, trying to shout down
anybody who tells the truth. He lives by the lie.
Mr Brumby interjected.

The SPEAKER - Order! The Leader of the
Opposition will cease interjecting across the table.
Mr STOCKDALE - He lives by the lie. That is
the way they train, that is the way they are
preselected. That is the way their bosses at the
Trades Hall- -

The SPEAKER - Order! The Treasurer is now
debating the question. He should complete his
answer without debating the question.
Mr STOCKDALE - That is the way the Labor
Party works, Mr Speaker.

The SPEAKER - Order! The time for questions
without notice has expired.

PETITIONS
Graham Street Primary School
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
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The humble petition of Graham Street Primary School
and the undersigned citizens of the state of Victoria
sheweth strong support by the Port Melbourne
community for Graham Street Primary School to
continue as a vibrant school serving its community
with its exciting programs and culture.
We further pray that the Department of Education fully
fund our school to maintain the excellent program and
curriculum. It is essential that Port Melbourne maintain
its high quality primary school readily accessible to all
its children of appropriate age.

ECONOMIC DEVELOPMENT
COMMITTEE

Medical and public health research
Mr BATCHELOR (Thomas town) presented interim
report on inquiry into medical and public health
research, together with appendices and minutes of
evidence

Laid on table.
Ordered that report and appendices be printed.

And your petitioners, as in duty bound, will ever pray.

ROAD SAFETY COMMITTEE
By Mr Thwaites (2389 signatures)

Effects of drugs other than alcohol
Fairfield railway station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Mr RICHARDSON (Forest Hill) presented report
on inquiry into effects of drugs other than alcohol
on road safety, together with appendices and
minutes of evidence.

The humble petition of the undersigned citizens of the
state of Victoria herewith state that the Fairfield station
in suburban Melbourne is in a state of disrepair.

Laid on table.
Ordered that report and appendices be printed.

Your petitioners therefore pray that the public
transport commission and the Minister for Transport
commit sufficient funds and commit to an early start
date to upgrade the Fairfield station buildings and
surrounds in a manner reflecting its architectural and
historical significance.
And your petitioners, as in duty bound, will ever pray.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE
Alert Digest No. 10
Mr RYAN (Gippsland South) presented Alert
Digest No. 10 of 1996 on:

By Mr Sheehan (250 signatures)

Arts Institutions (Amendment) Bill

Laid on table.

Accident Compensation (Further Amendment)
Bill

AUDITOR-GENERAL
Queen Victoria Market Lands Bill

Response by Minister for Finance
Parliament House Completion Authority
(Amendment) Bill

Mr STOCKDALE (Treasurer) presented response
of Minister for Finance to report on ministerial
portfolios, May 19%, report on statement of
financial operations, November 1995, and special
reports, July 1995 to June 1996.

Land (Further Revocation of Reservations) Bill

Laid on table.

Cinemedia Corporation Bill

Pipelines (Amendment) Bill

Environment Protection (Amendment) Bill
Melbourne Convention and Exhibition Trust Bill

PAPERS
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Casino (Management Agreement) (Amendment)
Bill

Fair Trading and Business Affairs - Report of the
Office for the year 1995-96 - Ordered to be printed

Planning and Environment (Planning Schemes)
Bill

Film Victoria - Report for the year 1995-96

Magistrates' Court (Amendment) Bill
Fisheries (Amendment) Bill
Commonwealth Powers (Industrial Relations)
Bill
Superannuation Acts (Further Amendment) Bill
National Parks (Amendment) Bill

Financial Management Act 1994 - Report of the
Minister for Health advising that he had received the
1995-96 Annual Report of the Ambulance Officers'
Training Centre
Financial Management Act 1994 - Notification from
the Minister for Health on the failure of the following
Public Bodies to submit their 1996 annual report and
the reasons therefore:
Clunes District Hospital
North Eastern Health Care Network

Chiropractors Registration Bill
Osteopaths Registration Bill

O'Connell Family Centre
Goulbum Valley Base Hospital

Health Acts (Further Amendment) Bill

Harness Racing Board - Report for the year 1995-96

Victims of Crime Assistance Bill

Health Services Act 1988 - Report of the Community
Visitors for the year 1995-96 - Ordered to be printed

together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by OerIe
Ambulance Service Victoria - Metropolitan Region Report for the year 1995-96
Ambulance Service Victoria - North Eastern Region Report for the year 1995-96
Ambulance Service Victoria - North Western
Region - Report for the year 1995-96
Ambulance Service Victoria - South Eastern Region Report for the year 1995-96
Ambulance Service Victoria - South Western
Region - Report for the year 1995-96

Judicial Remuneration Tribunal Act 1975 - Reasons
for not accepting and for varying certain
recommendations contained in the report of the Judicial
Remuneration Tribunal on Judicial Salary and
Allowances
Mental Health Act 1986 - Report of the Community
Visitors for the year 1995-96
Mental Health Review Board and Psychosurgery
Review Board - Report for the year 1995-96
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
BanyuIe Planning Scheme - No. Lll
Berwick Planning Scheme - Nos. Ll03, LIOS
Boroondara Planning Scheme - No. L22
Brighton Planning Scheme - No. 1.36
Brimbank Planning Scheme - No. L21
Cranboume Planning Scheme - No. LI95

Ambulance Service Victoria - Western RegionReport for the year 1995-96

Darebin Planning Scheme - Nos. Ll6 Part 1, L40

Auditor-General- Special Report No. 47 - Vocational
education and training: A client perspective - Ordered
to be printed

Glen Eira Planning Scheme - No. U

Flinders Planning Scheme - No. L146

Greater Geelong Planning Scheme - No. R151

ROY AL ASSENT

Tuesday, 3 December 1996

1517

ASSEMBLY

Hurne Planning Scheme - No.L22
Macedon Ranges Planning Scheme - No. LI4
Maroondah Planning Scheme - No. LIl
Melton Planning Scheme - Nos. L56 Part I, L72
Metropolitan Region Planning Scheme - No. R130
MOmington Planning Scheme - No. 1..60
Pakenham Planning Scheme - No. L126
Port Phillip Planning Scheme - No. L32
Sherbrooke Planning Scheme - No.LI05

The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to an
Order of the House dated 14 May 1996:
Bank of South Australia and Advance Bank Act
1996 - Remaining provisions on 1 December 1996
(Gazette No. G47, 28 November 1996)
Road Safety (Amendment) Act 1996 - Sections 3,
5,6,7,8, 10, 12 and 14 on 21 November 1996
(Gazette No. G46, 21 November 1996)
Shop Trading Reform Act 1996 - Remaining
provisions on 26 November 1996 (Gazette No. G46,
21 November 1996).

Stonnington Planning Scheme - No. Ll4

ROYAL ASSENT

Werribee Planning Scheme - No. L87 Part 1
Whlttlesea Planning Scheme - No. L82 Part 1
Yalloum Works Area Planning Scheme - No. U
Yarra Planning Scheme - No. LI3
Yarra Ranges Planning Scheme - Nos. U, LIO
Part I, LI7, LI9
State Film Centre - Report for the year 1995-96
Statutory Rules under the following Acts:
Alpine Resorts Act 1983 - S.R No. 121
Dental Technicians Act 1972 - S.R No. 126
Domestic Building Contracts and Tribunal Act
1995 - S.R No. 122
Fisheries Act 1968 - S.R No. 120

Message read advising royal assent to:
26 November
Births, Deaths and Marriages Registration Bill
Children and Young Persons (Miscellaneous
Amendments) Bill
Corrections (Amendment) Bill
Crimes <Female Genital Mutilation) Bill
Education (Amendment) Bill
Electricity Industry (Further Amendment) Bill
Land (Revocation of Reservations) Bill

Local Government Act 1989 - S.R No. 123
Magistrates' Court Act 1989 - S.R No. 124
National Parks Act 1975 - S.R No. 128
Physiotherapists Act 1978 - S.R No. 125
State Electricity Commission Act 1958 - S.R No.
111
Supreme Court Act 1986 - S.R No. 119

North Melbourne Lands Bill
Port Services and Marine (Amendment) Bill
Small Business Victoria (Repeal) Bill
3 December
Children's Services Bill

Veterinary Surgeons Act 1958 - S.R No. 127
Subordinate Legislation Act 1994 Ministers' exemption certificates in relation to
Statutory Rule Nos 120, 121, 123
Ministers' exception certificates in relation to
Statutory Rule Nos 119, 124, 125, 126, 128

APPROPRIATION MESSAGES
Messages read recommending appropriations for:

Arts Institutions (Amendment) Bill
Cinemedia Corporation Bill

Tattersall's - Financial Statements for the year 1995-96
Environment Protection (Amendment) Bill
Transport Act 1983 - Order for transfer of assets and
liabilities pursuant to section 81

Fisheries (Amendment) Bill

AUDITOR-GENERAL
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Land (Further Revocation of Reservations) Bill

Program

Magistrates' Court (Amendment) Bill
Melbourne Convention and Exhibition Trust Bill

Mr GUDE (Minister for Education) - I move:

Pipelines (Amendment) Bill

That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to -

Planning and Environment (Planning Schemes)
Bill

(a) the following bills:
University Acts (Amendment) Bill

Queen Victoria Market Lands Bill

Arts Institutions (Amendment) Bill

Superannuation Acts (Further Amendment) Bill

Accident Compensation (Further Amendment) Bill
Superannuation Acts (Further Amendment) Bill

AUDITOR-GENERAL

Magistrates' Court (Amendment) Bill

Mr BRACKS (Williamstown) - I desire to move,
by leave:

Planning and Environment (Planning Schemes) Bill
Parliament House Completion Authority
(Amendment) Bill

That this house:
1.

2.

Casino <Management Agreement) (Amendment)
Bill

notes that the Public Accounts and Estimates
Committee is charged under sections 17 and 19 of
the Audit Act to recommend audits of the
Victorian Auditor-General;

Melboume Convention and Exhibition Trust Bill
Pipelines (Amendment) Bill

notes that as a result of a request from the Joint
Parliamentary Committee on Public Accounts of
the House of Representatives on 21 August 1996,
the committee considered and established its
poSition on various issues to ensure the
independence of the federal Auditor-General. The
committee's view as outlined in its letter of
23 September 1996, is:

Fisheries (Amendment) Bill
Queen Victoria Market Lands Bill
Lands (Further Revocation of Reservations) Bill
Environment Protection (Amendment) Bill
Courts and Tribunals (General Amendment) Bill;
and

Mandate and scope of independence
This committee believes there should be no

extemal or organisational impairment to restrict
the Auditor-General in discharging his or her audit
functions.
3.

endorses the decision of the committee to write to the
government requesting that a suitable government
representative appear before the committee to
explain why the Auditor-General should be
included in the national competition policy review;
and

4.

endorses the decision of the committee to request the
Clerk of the house to seek and provide
independent advice in relation to whether the
current review is ultra vires the relevant
competition policy legislation.

Leave refused.

(b)

the Code of Forest Practices for Timber Production
and Instrument of Approval -

be considered and completed by 4.30 p.m. on Friday,
6 December 1996:

This week's sitting will be extended by a further day
in line with past practice. Some 13 bills, the code of
forest practices and an additional 4 bills involving
simple amendments from the Legislative Council are
to be debated. In the 1993 spring session 16 items
were passed in 4 days; in the 1994 autumn session
17 items were passed in 4 days; in the 1995 autumn
session 17 items were passed in 4 days; and in the
1996 autumn session 12 items were passed in 3 days.
In keeping with the spirit of cooperation that is
generally exhibited by the parties and the honest
efforts made to try to get legislation through the
Parliament the government believes suitable time
has been made available in the normal course of
events. I take the unusual step of making those
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comments because remarks attributed to the
manager of opposition business a few days ago were
contrary to the normal spirit of cooperation.
Mr BATCHELOR (Thomastown) - I oppose the
motion, and that sentiment was foreshadowed to the
Leader of the House some days ago so that he could
prepare copious notes for the speech that he has just
given. That was done in the spirit of cooperation
because he does not like the opposition springing
things on him unannounced. I thought I would give
him a bit of warning, and it has obviously borne
fruit. However, the Leader of the House has missed
the point because the real issue is that at the end of
the session the government is insisting that the
Parliament force through more bills than can be
adequately dealt with in the time provided this
week.
Even with additional hours on Thursday night and
an additional day on Friday there is still insufficient
time to adequately deal with the bills before us.
Some 16 bills will come before the house and it has
been foreshadowed that further amendments from
the other house may need to be dealt with. In that
context we could have up to 18 measures to deal
with.
It is not only the number of bills that will be required
to be dealt with by 4.30 p.m. on Friday but also the
fact that many of them break new ground and will
require extra time for debate. For instance, the
Accident Compensation (Further Amendment) Bill
goes to the very heart of the rights and privileges of
workers but the government wants it to be included
in an already crammed legislative program. The
result will be that the real issues that will have an
impact on people who have been injured either at
work or in motor car accidents cannot be adequately
discussed by this chamber.
The Planning and Environment (Planning Schemes)
Bill effectively rewrites planning legislation in this
state. It will allow planning decisions that will affect
the homes of voters in this state and the suburbs in
which they live. It will affect the commercial and
retail areas in which people purchase their goods
and socialise. The bill is being crammed into this
legislative sardine tin presented before us today. The
Queen Victoria Market Lands Bill is also of concern
to the opposition because in legislative form it will
allow this wonderful commercial and social heart of
Melbourne and Victoria to be sold off to private
developers. Various other bills on the program are
equally significant as those I have mentioned - it is
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not as though the program contains a swag of minor
legislation.
The other matter I direct to the attention of the house
is the major political issue of the government's
treatment of the Auditor-General. The opposition
believes it should have been provided with an
adequate time frame within which to address such
an important issue of the day. We are in the last
week of the parliamentary session and we need
additional time not only to scrutinise major
legislative procedures but also to scrutinise the
attempts of the government to nobble the
Auditor-General. For those reasons we oppose the
motion before the house.
Mr HULLS (Niddrie) - Everybody in this house
knows that the real issue today is the
Auditor-General and what the government proposes
to do with the office of the Auditor-General. The
business program currently before the house gives
us no opportunity to debate the most important
issue facing Victoria at the moment, apart from the
crisis in the health system and the dismantling of the
education system: the nobbling of the last
independent watchdog in this state. Surely the
Parliament has a duty to the citizens of Victoria to
ensure that this matter is debated properly and
adequately. It is the role of Parliament to scrutinise
everything the government does especially when the
government wants to take the hatchet to the office of
the independent Auditor-General.
We as a Parliament also have an obligation to stand
up for and back the decisions of the Public Accounts
and Estimates Committee. Recently the committee
made it clear that it had grave concerns about the
government's decision to review the office of the
Auditor-General. Indeed it requested that the Clerks
of Parliament seek and provide independent advice
about whether the current review being undertaken
by the government is ultra vires of relevant policy
and legislation. Parliament must ensure that the
decision of the Public Accounts and Estimates
Committee is not compromised in any way. The
only way we as a Parliament can do so is to reaffirm
the decision of that committee. After his return from
overseas the Premier claimed the decision - The SPEAKER - Order! The honourable
member is straying from the motion. He may raise
matters that he knows fall only within the
government business program.

Mr HULLS - The business program suggested
by the government does not give Parliament the
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opportunity of scrutinising a number of actions the
government intends to undertake. One of the most
important is the decision by the government to
neuter the officer of the Auditor-General. We as a
Parliament need to show our confidence and our
faith in decisions made by the Public Accounts and
Estimates Committee, and that can be done only if
the current business program is altered.
As has already been said, the government business
program lists 16 important bills, some of which
involve retrospective legislation. The opposition has
grave concerns about retrospective legislation. It
believes it must be analysed and scrutinised
thoroughly especially when it takes away the rights
of individual Victorians. I cite by way of example the
Magistrates' Court (Amendment) Bill, for which I
understand the government will be seeking
bipartisan support. When one examines the bill one
concludes that we as a Parliament need to spend a
lot of time scrutinising it. The bill retrospectively
removes the rights of individuals to issue
proceedings against the government for matters
such as false arrest and false imprisonment. Another
bill, the Accident Compensation (Further
Amendment) Bill, again retrospectively, takes away
the rights of appropriate compensation that workers
have always had. The Plaruting and Environment
(Planning Schemes) Bill affects the lives of many
Victorians because it proposes to change the way
planning schemes are dealt with. It gives enormous
power to the minister over plaruting schemes and
regulations. We have an obligation to the people of
Victoria to properly scrutinise this measure. I join
with the honourable member for Thomastown in
opposing the motion to ensure that we have
appropriate time to scrutinise measures before the
house.
Mr E. R. SMITH (Glen Waverley) - Every week
the Labor Party debates the motion on the
government business program as though it were
part of the debates of the house. A time limit for
debate on bills has been set by the Leader of the
House and agreed to by the opposition. If time were
not now being wasted by this unnecessary debate on
the government business program the house would
have time to get on and properly debate bills.

The time allocated should be ample for members to
properly get across the points they wish to make.
However, time and again we get tedious repetition
as the opposition wastes its time. The opposition
should use its time carefully and make the points
that need to be made.
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We have heard from the Leader of the House about
how fairly in the past few years we have been able to
distribute the sitting days of this house. However,
day after day we seem to waste time talking about
time. If only the opposition would realise that if it
has proper points to make and if it wants the
publicity we used to receive when we were in
opposition it has to do the thing properly. Then it
would have the gallery filled. If we look at the public
gallery today we can see that no-one is the slightest
bit interested in this debate. The opposition would
be better advised to use the time available in the
house to get across its arguments rather than going
through this tedious repetition that bores everybody,
including the media. Instead of the opposition
wasting our time on a debate about time we should
be getting down to discussing the areas covered in
the bills before the house today, such as universities
and the arts. If the opposition wants to appear to the
community as a viable alternative to the
government, I strongly recommend that it wake up
to itself. The way it is operating at present no-one is
taking any notice, and the opposition is, as the
Premier continues to tell it, completely and utterly
irrelevant in the eyes of the community.
Mr HAERMEYER (Yan Yean) - I find it
absolutely incredible that the honourable member
for Glen Waverley should get up in this place and
say that the Parliament of Victoria is a waste of time.
That is effectively what he is saying. Eighteen bills
are being despicably and shamelessly rushed
through this house in one week. That is an absolute
disgrace.

I would have thought there were some very
important pieces of legislation to be debated. I
would have thought those opposite would want to
discuss some of that legislation. I would have
thought they would want these bills to be subjected
to parliamentary scrutiny. Members on this side of
the house want to speak on a number of those bills
in some detail. I would have thought that some
members on the government side of the house, if
they wanted to represent their constituents decently
and properly, would want to come in here and have
their two bob's worth. Certainly they do not do that
in their party room. The only thing they do in their
party room is debate important issues of the day like
paintball.
The member for Glen Waverley comes in here and
says this is all a waste of time. We are debating the
fact that 18 very important bills are being rushed
through the house in a week. Why does the
honourable member for Glen Waverley bother to
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stand for Parliament if he thinks this place is a waste
of time? Why bother coming in here?

Honourable members interjecting.
The SPEAKER - Order! honourable members in
the top corner of the government benches are
interjecting from out of their places. They may not
agree with what the honourable member is saying,
but I will uphold his right to say it in relative silence.
I ask them to cease interjecting.
Mr HAERMEYER - What I find most offensive
about the way this government has managed this
Parliament and the business of this Parliament is
that it sees this place as little more than a rubber
stamp. The Parliament is a vehicle for debate and
discussing issues, extracting problems from
particular bills, talking about them and amending
them. If, after solid debate, those opposite still feel
that they want to ram the bill through, fine, that is
their entitlement, but for heaven's sake at least listen
to the arguments that are put forward. Some
honourable members seem to be here for nothing
more than the cars, the coffee and the members' bar.
In addition to the 18 bills we have 118 motions on
notice and 13 items of postponed business. A lot of
matters are just not being debated in this house. We
have some important legislation to consider,
including the amendments to the emergency
services superannuation scheme entailed in the
Superannuation Acts (Further Amendment) Bill. The
government's action shows enormous disrespect for
emergency service workers in this state because it is
nobbling their pension entitlements. It is the sort of
action members opposite would certainly not take
with their own pensions, but they are prepared to
inflict it upon members of the emergency services.

We have the Accident Compensation (Further
Amendment) Bill, which is one of the most obscene
pieces of legislation ever seen in an Australian
parliament.

Mr Brumby - Evil.
Mr HAERMEYER - Evil legislation. This
government proposes to rush that legislation
through the house with 18 other pieces of legislation
this week. The Premier talks about how highly he
regards the arts, but the Arts Institutions
(Amendment) Bill will receive short shrift in this
Parliament under this government. What we have
here is a government bloated with a lot of useless
backbenchers, a lot of useless blancmanges, who are
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not prepared to use their time in this place
productively.
Mr BRUMBY (Leader of the Opposition) - I
wish to make some brief comments in opposing the
government's business program. I do so with a great
deal of reluctance because I know a great deal of
discussion always takes place between the
government and the opposition in finalising the
program. Here we are at the end of the
parliamentary session, in the first week of
December, and we have something like 18 bills on
the notice paper. We have amendments from the
upper house. We have more than 100 notices of
motion waiting to be debated. However, there is no
opportunity for members in this place to discuss the
issue of the day. That is what the Parliament ought
to be about.
In the federal Parliament every day after question
time a matter of public importance is debated so that
the members can discuss the issue of the day - no
matter whether it is the Auditor-General, the
Premier's attempt to run for Canberra or industry
funding. Whatever issue it is can be discussed in the
federal Parliament. The parliamentary secretary
opposite continues to interject and make inane
claims. It does not take much to be proud of being
contemptuous of the processes of the Parliament.
Apparently the parliamentary secretary is
contemptuous of the processes of the Parliament.

Last Thursday week I moved two motions
concerning the issue of the day, the Auditor-General.
Today something like half a dozen motions
concerning the Auditor-General have been put on
the notice paper. However, under this government
business program we will have no opportunity to
discuss those motions. We want some debate about
these things. Compared with other parliaments this
Parliament sits just a few weeks of the year. We do
not have long sittings. We are sitting this Friday. We
believe we should be sitting on Saturday or into next
week if we need to. That is the only way we can do
justice to the Victorian people. That would allow
proper debate on the bills that are coming before the
house.
We have sought leave to move two motions
concerning the Auditor-General. Notice of half a
dozen motions has been given today. The joint
Public Accounts and Estimates Committee heard
from the Auditor-General. Today the chartered
accountants have condemned the government
inquiry. Mr Tony Harris, the New South Wales
Attorney-General, said today at a conference that
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taking away the powers of the Auditor-General will
lead to government corruption. We have had a
backflip by the Chairman of the Public Accounts and
Estimates Committee. That was how the press
described it. I would have thought that Parliament
would want to discuss those things.

McGrath, Mr J.F.
McGrath, Mr W.D.

The opposition is not asking for anything
unreasonable. It wants the public interest to be
represented; it wants adequate time for debate on
bills; it wants some opportunity to discuss the 100 or
so notices of motion on the notice paper; and it
wants the opportunity to debate a matter of public
importance and concern - that is, the independence
and integrity of the Auditor-General.

Wells, Mr (Teller)

Noes, 29
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr

Today the Treasurer once again misrepresented in
Parliament the position of the New South Wales
government, and the Premier has made the
extraordinary appointments to the so-called
committee of review of a director of Crown Casino,
for goodness sake, and a previous director of the
Sandridge City Development Company, which was
involved in the failed Bayside development. Both
those people have been the subject of scathing
reports by the Auditor-General.
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Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton, Mr
Hulls,Mr

Kosky,Ms
Langdon,Mr
Leighton, Mr
Lim,Mr
Loney, Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr (Teller)
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to.

UNIVERSITY ACTS (AMENDMENT)
BILL
Message from Council relating to amendment
considered.

House divided on motion:
Council's amendment:

Ayes, 55
Andrighetto, Mr (Teller)
Ashley,Mr
Brown,Mr
Burke,Ms
Clark,Mr
Coleman,Mr

McLellan, Mr

Cooper,Mr
Dean,Or

Perton,Mr
Pescott, Mr
Peulich, Mrs
Phillips, Mr

Dixon, Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson,Mrs
Honeywood, Mr
Jasper,Mr
Jenkins,Mr
Kennett, Mr
Kilgour, Mr
Lean,Mr

McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr

Plowman, Mr A.F.
Reynolds, Mr
Richarcison, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R.
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr

Leigh,Mr

Tehan,Mrs

Lupton,Mr

Thompson, Mr
Traynor,Mr

McArthur,Mr
McCall,Ms
McGill,Mrs

Treasure, Mr
Wade,Mrs

Oause 13, page 10, line 28, omit "5" and insert "4".

Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I move:
That the amendment be agreed to.

Mr HAMILTON (Morweil) - When I heard that
there was an amendment from the Council I lived in
faint hope that the amendment addressed the real
issue of the amalgamation of Hawthorn Institute of
Education and Melbourne University. It was very
disappointing, to say the least, to see that the
amendment changes a number from 5 to 4 in clause
13. It is sad that the so-called house of review did
not take on board the grave implications of this piece
of legislation, especially for the staff members at
Hawthorn institute who have been hung out to dry.
I hoped that the government would have reviewed
the situation seriously when the Minister for
Tertiary Education and Training of his own accord
instituted a review of university councils, provision
for which is contained in the same bill, but did not
have the courtesy to tell the university councils or
the vice-chancellors. That was another item that
should have been - -
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The SPEAKER - Order! The honourable
member should know that this is a narrow
amendment and gives very little opportunity for
debate. I ask the honourable member to stick to the
amendment before the Chair.
Mr HAMILTON - It is a great pity that there
was a typographical error, because the bill would
have passed through unamended and we would still
be left with a minister in this house who has
guaranteed there will be no job losses in universities,
yet all over Victoria thousands of jobs are going. We
do not object to the typographical correction;
however, we object to the way this government and
this minister have hung all of the universities and
their staff out to dry.
Mr COLE (Melbourne) - This is a very narrow
amendment. However, it presents me with the
opportunity to get stuck into the minister not only
for reducing the numbers of students but, more
importantly, over the review that is working agamst
the councils - I am on the University of Melbourne
council- without reference to the universities.
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Mr CO LE - I thought you were suggesting that
for some reason I was not allowed to debate, because
clearly the review relates specifically to what is
proposed in this amendment. That is what I am
seeking to raise, as was the shadow minister. The
review directly affects this amendment, and that
should have been taken into account in the upper
house. This review was done without any reference
to the universities. The bill, which includes this
amendment, directly relates to the minister's review,
which has no regard to what the universities were
proposing when the amendment was proposed.
Shame on the minister for doing what he did! The
amendment and the bill will be subject to his
pernicious and dictatorial review. The minister
should be more concerned about the actions of
Amanda Vans tone and her federal colleagues and
the destruction they are visiting upon the university
system and tertiary education in general than about
conducting a review of the composition of
universities.

Motion agreed to.

ARTS INSTITUTIONS (AMENDMENT)
Mr Honeywood - On a point of order,
Mr Speaker, the issue now being raised by the

honourable member has absolutely nothing to do
with the legislation and nothing to do with the
typographical error in this clause. The member's
canvassing of a review of university governance that
I have announced has nothing to do with the
legislation and nothing to do with the amendment.
Mr CO LE - It has everything to do with the

legislation because one of the issues in the letter sent
to all university councillors is the size of the council,
which is directly relevant to clause 13 and will affect
a number of councillors. That review pre-empts this
very legislation. Therefore, it could be argued that it
is a total waste of time considering the size of
university councils. It is relevant to the limited
amendment that is proposed by the upper house
because it relates to the size.
The SPEAKER - Order! I do not accept the point
of order. The honourable member is debating that
line.
Mr COLE - Heaven forbid we should debate it,
MrSpeaker.

The SPEAKER - Order! I am agreeing with the
member.

BILL
Government amendments circulated by
Mrs HENDERSON (Minister for Housing)

pursuant to sessional orders.
Second reading
Debate resumed from 14 November; motion of
Mr KENNElT (Minister for the Arts).
Mr BRUMBY (Leader of the Opposition) - The
opposition will not oppose the ultimate passage of
this legislation. However, I move:
That all words after 'That' be omitted with the view of
inserting in place thereof the words 'this bill be
withdrawn and redrafted to include a commitment to
community ownership of Victoria's three cultural
institutions and their assets, provision for a proper
selection process for board members of the State
Library, the State Museum and the National Gallery of
Victoria, and the inclusion of checks and balances on
direct ministerial intervention in the management of
the institutions'.

The Arts Institutions (Amendment) Bill corporatises
the State Library of Victoria, the Museum of Victoria
and the National Gallery of Victoria. These three
institutions are custodians of the cultural history of
Victoria in particular and of Australia in general.
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The State Library of Victoria is the oldest
government-funded free public library in Australia.
It is something we can be very proud of; it is a great
asset for Victorians; and it is something we should
ensure is held forever in public ownership. It is the
major advanced reference and research library for
the public in Victoria. Its role is to preserve and
provide access to the collections that form part of the
state and national heritage.
The Museum of Victoria was established by the
Museums Act 1983 to expand and develop elements
of the earlier science and natural history museums.
The museum is responsible for the development and
maintenance of the state collection of natural history,
the history of human society and the history of
science and technology. Anyone who has spoken to
international or interstate visitors or members of our
community, including our families, who have
visited the museum will be aware that the museum,
especially Scienceworks, is a magnificent asset of
this state and one of which we can all be proud.
The National Gallery of Victoria (NGV) was
established in 1861. It is primarily responsible for the
maintenance and development of the state collection
of works of art and the interpretation and promotion
of the collection through a wide range of programs.
Again, most members of this house and the
community generally have been able to enjoy the
distinctive architecture of Sir Roy Grounds, the
magnificent collection of the NGV and the
exhibitions it has from time to time.
These three institutions harbour the history of
Victorians, a history that belongs to each and every
one of us. For example, Phar Lap stands tall in our
state museum, testimony to the rich history of racing
in Victoria. At the state library you can trace your
family history through records that go back just
about to the day John Batman sailed up the Yarra.
The NGV, as I said, has a magnificent display of art,
including the works of Melbourne's own Heidelberg
school of artists and the Angry Penguins.
Because our cultural history is at stake, it is essential
that the highest standards of public accountability
apply to the management of the state library, the
museum and the National Gallery of Victoria. That
is why the opposition has major concerns about the
changes the government is proposing through the
bill. Of course we support, as all members of this
house would, streamlining management, improved
financial accountability and general provisions to
improve the operations of these great assets.
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But the proposed legislation does much more than
that. It puts our three major cultural institutions
outside the checks and balances of the public service
and instead subjects them to the direct control of the
Premier - and we all know what a dangerous
situation that can be. It is particularly disturbing that
these changes are being introduced without any real
public debate having taken place.
For example, the corporatisation plan embraced in
the bill was not mentioned - there was not one
reference to it - in the Kennett government's March
election policy for the arts. Given what was a
detailed arts policy announced before the election, if
the Premier was being honest with the people of
Victoria I would have thought the policy would
have referred to the corporatisation proposals, but
there was no mention of them.
Secondly, the corporatisation proposals were not
mentioned in the government's response to the
Auditor-General's special report on Arts Victoria
and the government's Arts 21 strategy. It is an abuse
of this Parliament that the opposition and the
community have had only one week in which to
analyse the corporatisation plan that is being rushed
through this place.
The opposition's reasoned amendment asks that the
bill be withdrawn and redrafted to include a
commitment to community ownership of Victoria's
three cultural institutions and their assets affected by
the bill- namely, the State Library of Victoria, the
Museum of Victoria and the National Gallery of
Victoria - because the Labor Party believes the best
way to protect our cultural heritage is to have
community ownership of our galleries, museums,
libraries and other major arts institutions. Our
cultural heritage is an invaluable community asset
that generates community and individual benefits as
well as Significant economic and social development.
The point must be made that corporatisation is often
the precursor to privatisation. While there is no
indication at this stage, I am happy to say, that
privatisation is on the government's agenda, we
believe it would be timely to include in the bill a
commitment to community ownership of our three
cultural institutions, which is why I have moved the
reasoned amendment.
Because the bill amends all three acts so that the
boards are 'subject to the direction and control of the
minister' the opposition also seeks to have the bill
include prOvision for a proper selection process for
members of the boards of the library, the museum
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and the gallery. Previously they have been subject
only to what has been termed general direction and
control. The reality is that the proposed legislation
will give the minister - in this case, the Premier unfettered power to direct the activities of the
boards of the institutions. It is certainly my view that
gi ving the Premier such an unfettered and
unrestricted power will only add to the existing
disquiet in the arts community about censorship and
government interference in the arts.
For example, there is nothing in the bill to stop the
Premier from directing the library to become
self-funding by charging entry fees or selling off its
books. I ask all honourable members to think about
whether it is desirable that without recourse to
Parliament the minister should be able simply to
give such a direction to the board of any of those
organisations with the board being bound to accept
that direction. You could have the library having to
become self-funding; you could have a direction
from the minister to the museum to sell part of its
collection on the international market.
The further point I make relates particularly to
censorship. In view of the government's censorship
of Victorian College of the Arts artists - you will
recall the issue surrounding the Transurban-funded
billboards on St Kilda Road - and the government's
constant attacks on those who dare to criticise its
activities - the latest victim of that is, of course, the
Auditor-General - a very dangerous precedent
could be set. It is hard to believe that somehow the
Premier got it into his head that the artwork on
hoardings displaying painted slogans such as 'Why
are you afraid of your vulnerability?', 'You know
your superiority is an illusion', and 'Why do you
control?' were actually directed at him, but
apparently he did.
The National Association for the Visual Arts had
something to say about this. I refer particularly to its
letter to the Premier, which is stamped as having
been received on 14 October. In the first paragraph
the association says:
The National Association for the Visual Arts notes with
considerable a1ann the censorship by the Victorian
state government of the work by a student from the
state's premier art college, the Victorian College of the
Arts. More alarming still are veiled financial threats by
you to the students and institution protesting against
the government's interference. The Age at the weekend
of 5 October reported you as commenting ' ... if you are
going to bite the hand of sponsorship then you can't
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complain if the sponsors say at some stage, "We don't
want to be part of it"'.
The National Association for the Visual Arts went
on to say in the third paragraph of the letter:
In a climate of renewed interest in issues of freedom of

speech, stimulated by recent statements by the Prime
Minister, one must ask here whose freedom is being
privileged - that of people whose views on
immigration and the position of indigenous people are
an international embarrassment or young artists who
are calling our values into question. For politicians,
freedom of expression seems to be restricted to those
who agree with you. The artwork in question deals
with authority, control and vulnerability, issues that
have inspired some of the greatest artworks of the 20th
century. The government's ham-fisted treatment of this
situation has, irOnically, made it appear to be the focus
of the artwork.
I could continue, but the point is made more
eloquently by the National Association for the
Visual Arts.
I recently opened a small independent theatre
company in South Yarra called the Spirit Theatre,
which is run by Chris Dickens. The Spirit Theatre
does not depend on direct grants from the
government because of its fear of being seen to bite
the hand that feeds it. The theatre notes with
extreme concern the capture of many artists in our
community by government hand-outs and their
consequent censorship by this government. At the
opening ceremony, at which I spoke, the director of
the Spirit Theatre said:
Therefore, for Spirit, it is better to be unfunded and
struggling than comfortable and dishonourable.
The fact that the Premier is also Minister for the Arts
is causing a deal of heartache for some members of
the artistic community, especially people like Chris
who are not happy with the government's agenda. It
is difficult for many in the arts community to bite
the hand that feeds them. Look at what happened to
Stephen Sewell's play, Sodomy and Cigarettes. The
play was commissioned by the Melbourne
University Student Union under the Kennett
government's Victoria Commissions program.
According to Sewell, the play was about the
Premier. He said:
Actually, it's about a lot of Jeff Kennetts - the play
identified 459 Jeff Kennetts of historical interest.
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I have not seen or read the play, but I gather that not
everything Mr Sewell has to say about the Premier is
positive. Although there is continuing debate about
what caused the hold-up, the play is yet to be
performed and Arts Victoria has withdrawn
funding. I share Mr Sewell's distress at the thought
that:
... there are bureaucrats, students, artists out there
censoring themselves, going to 'water in a ridiculous
way.

It is no wonder Barrie Kosky is asking:
Why is the artistic community so quiet, so controlled,
so calm, so collected, so sensible? Where is the fury?
Where is the anger? Where are the clenched fists ...
Where is the disagreement, the debate, the dissent?

There is no doubt that the arts community will be
further silenced if the State Library, the museum and
the National Gallery of Victoria are made subject to
the direction and control of the minister. The
Premier should not have unfettered power to direct
the activities of those boards, because, for example, it
could result in the gallery being directed to sell or
not sell particular paintings or to get rid of a
particular staff member.
In May 1995 the National Gallery Act was amended
to get rid of the 10-year cooling off period before
works could be de-accessioned. A recent article in
the Weekend Australian of 30 November and
1 December, headed 'The Showman', comments on
the national gallery's de-accessioning process.
Referring to the Minister for the Arts, it says:
And his thoughts on paring the gallery collection?
'That's another thing that has to be done. You can't
hoard for the sake of hoarding - you've got to be
prepared to take the best pieces and present them
properly, and then you've got to be prepared to trade
some of your other properties in order to get better
ones.'
What then of the notion of a gallery being a 'compost'
of taste and that for one generation to impose a view of
taste through the disposal of works is in fact very
arrogant?
'That's true to a certain extent ... But there's not much
point in having a vast collection and only ever showing
10 per cent of it, and some of that 10 per cent not
specifically representative of the period or
complementary to an artist's work. It's a matter of
judgment.'
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The article goes on:
His views, I say, were not shared when last asked by
NGV director Timothy Potts, who said that any
de-accessioning would be done' over his dead body'
and that increased storage for the collection was a
major plank of the new building plans. Is there, then,
likely to be a murder in the gallery?

The Premier said:
Of course not, but it [de-accessioningl will happen life's changing ...

There are further articles on the same subject. The
Australian of 3 December contains an article by
Susan McCulloch on this legislation:
The last arts institution ... act was passed in May 1994
and changed from 10 years to three months the waiting
period to de-accession works from the NGV. As with
the current bill, consternation was expressed after the
event at the lack of public debate in the process, with
several leading art academics and historians speaking
out at the sudden removal of a longstanding safeguard
that they saw as providing necessary protection of a
public asset.

I have spoken about these matters before. Given the
relatively short European history of Victoria and
Australia and, therefore, our collections of art,
changing to three months the waiting period before
a work of art can be de-accessioned is absurd. The
old legislation allowed de-accessioning to occur in
particular circumstances, but the waiting period was
10 years.
Many of the great works of art, whether they are
Australian or European, are centuries old. Recently I
visited Florence and northern Italy, where I
examined magnificent pieces of art from the 14th
and 15th centuries. The paintings, which have been
retained and preserved, would have been subject to
possible removal if these de-accessioning rules had
applied in their time, because in those days they
may not have been the flavour of the month. The
three-month rule is a major concern because it is
absurdly short.
The bill gives the minister further power to
determine how the NGV, the library and the
museum run their collections. The article in the
Australian of 3 December went on to say:
With the changes giving Kennett more direct power to
instruct the institutions' policies and activities,
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combined with his views as expressed in an interview
in last Saturday's Weekend Australian, that
de-accessioning of the gallery collection is all but a
foregone conclusion, concern is being expressed by
some of the art community and gallery staff for the
preservation of the collection promoted as 'the greatest
in the Southern Hemisphere'.

There is considerable concern about that particular
matter. In summary, there is nothing whatsoever to
stop the minister directing the institutions concerned
to do things that may be in the short-term interests
of the Premier or the government but not in the
interests of the maintenance of the integrity and
cultural history of Victoria.
I refer to the minister's power to appoint board
members. The bill establishes a board of
management for each institution, which will be
directly appointed by the minister - currently, the
Premier. Present board members will continue in
their positions until the end of their terms, after
which the Premier will be able to appoint members
for three years. While the arts minister has been able
to appoint board members in the past, the positions
have been honorary. As a result of this legislation,
the Premier will now be able to offer his appointees
paid positions - although some stronger comments
have been made about paid cronies.
The qualifications for appointment to the boards are
very broad. For example, the library board will not
necessarily have to include a librarian. Although I
do not believe the Libraries Board should be full of
librarians, there should be at least one librarian on it.
Honourable members will recall the recent
controversial appointment to the Libraries Board of
one of the Premier's relatives, which was remarked
upon by the media.
The bill amends the various acts so that the relevant
expertise will be determined according to the
opinion of the minister. The boards should be
flexible and should have the discretion to appoint
people of ability and merit, but this legislation is out
of step with the other states and the commonwealth.
It is extraordinarily broad and is designed
essentially to allow the minister - in this case, the
Premier - to determine the meaning of 'expertise'
and to make appointments according to his opinion.
The bill removes the board's independence and
gives the Premier unfettered power to choose its
members. The Premier will not need to consult an
advisory committee or the relevant representative
group. In fact, he will not need to consult with
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anyone - not the party room, the Parliament or
representative groups. He will not need to advertise
or seek expressions of interest. He will be free to
appoint his mates. Honourable members need look
only at the number of Liberal and National Party
members who have been appointed as local
government commissioners by the Kennett
government to get a taste of what is to come. It gives
me no pleasure to say that in most country areas of
the state 70 per cent of the commissioners appointed
are paid up members of the Liberal and National
parties. Rather than appointees being the best people
available they are sinecures for the people who will
say yes, the sycophants, the government's mates and
the people who will be loyal to the minister of the
day.
The bill shies away from the notion of having
representative board members. There will not be, for
example, representatives from the Friends of the
State Library or Museums Victoria. That is in stark
contrast with the Premier's decision to appoint
Mr Ken Spencer to the inquiry into the
Auditor-General on the basis that he was allegedly
recommended by the industry. The Parliamentary
Secretary to the Premier for the Arts will respond on
behalf of the government and I will be fascinated to
know on what basis the Premier appointed Mr Ken
Spencer, who happens be a director of Crown
Casino, to that inquiry when this bill, which affects
the arts community, the State Library and the
Museum of Victoria, removes totally any notion of
representation. This bill is an example of double
standards. The Premier is arguing he has appointed
a director of Crown Casino to the inquiry into the
Auditor-General because he is a representative of
the industry, but when it comes to the arts, the
library, the museum and the NGV the Premier does
not hold to that position and is assuming sole
discretion for making appointments.
The proviSions in this bill regarding conflict of
interest are very narrow. Only pecuniary interests
need to be declared and then only if those interests
may conflict with the proper performance of the
member's duties with regard to a particular matter.
The loopholes in this legislation are wide enough to
drive a truck through. Board members can employ
or enter into contracts with family members and
friends without the need for that to be declared. I
invite the parliamentary secretary to respond to the
following matter: why are the provisions regarding
pecuniary interests different from those in other
legislation? How can this be appropriate, reasonable
and decent legislation when it enables board
members to employ and enter into contracts with
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family members and friends without declaring that
to the board?
I am not saying that people cannot own shares or
have commercial interests - of course they can.
However, those interests should be declared so that
proper judgments can be made about conflicts or
potential conflicts of interest. It is entirely
inappropriate that board members can employ or
enter into contracts with family members and
friends without having to declare such interests.
The boards will have the power to hire and fire staff,
borrow and invest funds and make decisions
affecting the collection and maintenance of public
cultural assets. Therefore, the strictest conflict of
interest provisions should apply. However, we all
know this government does not seem to understand
the concept of conflict of interest.
Although Prime Minister John Howard forced two
of his ministers to resign over inappropriate share
portfolios and conflicts of interest the Premier has
failed to accept that his involvement in decisions
about the number of poker machines in Victoria
made in the same month - September 1993 - that
he purchased 50 000 shares from the poker machine
king, Mr Bruce Mathieson, in the highly sought after
Guandong international float constitutes a major
conflict of interest. Similarly, the Attorney-General,
the highest law officer in the state, did nothing about
the Solicitor-General's failure to declare his
$1 million interest in BHP when he rejected a finding
of the Supreme Court that BHP was in contempt of
court. What example is this government setting for
the members of government boards with regard to
their responsibility to declare conflicts of interest?
Clearly, anything goes under this government, and
that is reflected in the bill, which requires only that
pecuniary conflicts be declared.
I turn now to staffing issues. The bill empowers the
boards to employ staff under their own acts rather
than under the Public Sector Management Act 1992.
Existing staff at the institutions will transfer to the
employment of the institutions on terms and
conditions determined by the minister to be no less
favourable in aggregate than those currently
applying under the Public Sector Management Act.
At the departmental briefing Arts Victoria made the
salient point that the end result of other
corporatisations of public sector agencies was fewer
jobs, and it has been considerably fewer jobs.
Despite the commitments made by the government,
it has used legislation to dramatically downsize
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organisations in the short term. If they are built up
again in the medium term it tends to be with
appointees who share the political views and
ideologies of the minister and government of the
day.
The bill updates powers in the acts of the three
institutions, including committee and delegation
provisions, borrowing and investment powers,
conflict of interest disclosures, payment of board
members, power for board resolutions without
meetings, the minimum number of meetings and
qualifications for board membership. It amends the
Ministry for the Arts Act 1972 to remove the
limitation on membership numbers of the Victorian
Council of the Arts and it also amends the Public
Records Act 1973 to provide that records of
privatised public bodies created while they were
public bodies remain as public records.
The opposition wants the bill to be withdrawn and
redrafted to include a commitment to community
ownership of the three cultural institutions and their
assets; a proper selection process for board members
of the State Ubrary, the Museum of Victoria and the
National Gallery of Victoria; and checks and
balances on direct ministerial intervention in the
management of the institutions.
The broad issue of censorship is now the subject of
considerable discussion. An article in the Age of
30 November 1996 by Leonard Radic states:
Privately, many members of the theatrical community
are dismayed at the timidity of the mainstream
companies, and the strong hold that governments and
festivals have over what is produced, and more
importantly, what is not produced on the Australian
stage. But they dare not speak up (as Kosky has) for
fear of being blacklisted. There is nobody that can give
them a voice, or promote independent discussion, Or
call on festival boards, government ministries and
mainstream companies to provide a better deal for
writers, performers, and ultimately theatre audiences.
It is left to mavericks like Barrie Kosky, with nothing to
lose, to speak for them.

The disturbing culture reflected in the bill before the
house today is also reflected in the government's
endeavours to get rid of the Auditor-General. The
government got rid of Moira Rayner, the Accident
Compensation Tribunal judges, Bernard Bongiomo,
the Director of Public Prosecutions, and now of
course it is the turn of the Auditor-General, Mr Ches
Baragwanath. The same thing happens in the arts
community; if it does not produce what the
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government likes it is black-listed and taken off the
funding profile. I quote again from Barrie Kosky in
Metroarts in the Age of 11 November:
Why is the artistic community so quiet, so controlled,
so calm, so collected, so sensible? Where is the fury?
Where is the anger? Where are the clenched fists raised
to the heavens? Where is the disagreement, the debate,
the dissent?
He goes on to make a lengthy analysis. He says a
culture of passivity and silence is a culture of
paralysis and an artistic community that is passive
and silent is a paralysed community. I do not share
all of his views but I certainly share the widespread
concerns that he and others have expressed about
censorship in this place. Another article in the Age of
8 November headed 'Sewell fury as uni delays play'
states:
Award-winning playwright Stephen Sewell wasn't
sure if he was angry or depressed. He'd just been told
that the play he wrote for the Melbourne University
Student Union, one of the first new works under the
Kennett government's Victorian commissions program,
wouldn't be going on.
'It's an act of blatant censorship,' insists Sewell. The
playwright quite happily describes Sodomy and
Cigarettes as a savage, very funny satire about
Premier Jeff Kennett - 'and who's the arts
minister?' - but denies it is a legal minefield.
Arts Victoria has seen fit to withdraw funding. It was
apparently concerned that the project was not strictly
about student politics.

That is a simple thing - censorship. In case any
government members are paranoid that I am
quoting from nothing but the Age, I earlier quoted a
number of articles from the Australian, the Murdoch
press. However, another article in the Age of
3 October by Virginia Trioli states:
It is a painting that almost didn't make it to the fair. For
a moment - just one moment - the director of
Tolamo Gallery, Jan Minchin, hesitated about including
a new painting by Juan Davila in her stand at the
Australian Contemporary Art Fair.
The work and an accompanying silk-screen version of
the painting was vintage, political Davila. The
Chilean-born artist, who has painted portraits of former
Prime Ministers Bob Hawke and Paul Keating ... has
turned his critical attention to the Premier Jeff Kennett
and Jan Minchln's nerve wobbled.
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'I hesitated because I knew Arts Victoria was
sponsoring the event, and I wondered how the Premier
would take it,' she said. Was this to be a case of political
sel£-censorship? She smiled and said it almost was.
She ended up presenting the painting and I
understand it sold for $35 000 but she was almost
not going to show it because she thought the
Premier would not like it.
We have the matter to which I referred earlier.
Transurban and the Victorian College of the Arts
were mentioned in an article in the Age of 5 October
which states:
The slogans, which are similar to the work of the
American artist Barbara Kruger, were painted by Karen
Lindner and include the lines 'Why are you afraid of
your vulnerability?', 'You know your superiority is an
illusion', and 'Why do you control?'.
The decision to censor the work was made by the
Minister for Planning, Mr Rob Mac1ellan, and agreed to
by the Premier, Mr Jeff Kennett, who is also the arts
minister. Transfield also agreed to the decision. A
spokesman for Mr Mac1ellan said the work will be
covered this morning because 'it is not art work - at
this stage we are only seeing some questions ... we
believe it's not in the spirit of the invitation'.
I have more and more articles about censorship in
the industry. I put it to the government that if it
wants to get into the business of censorship it should
read the excellent article by Caroline Wilson in
today's Age about night-time television. Members of
the government should watch some of the absolute
rubbish and gratuitous violence that is shown on
television at hours when most children can
watch it - and do, in many homes. Caroline Wilson
listed a number of programs that have been on
television recently as early as 8.30 p.m. when many
children under the age of 10 and those in their
tender teenage years are able to watch. Despite the
decisions of so-called censors these programs are
extraordinarily violent.

If the government wants a censorship debate we
should not be debating political censorship of the
arts by those who dare to express an alternative
political view, we should get into the stuff which
corrupts the minds of young Victorians and which
comes to them through their television screens.

Mrs ELLIOTI <Mooroolbark) - I oppose the
reasoned amendment and should like to make
several remarks before I get to the substance of the
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bill. The Leader of the Opposition referred to the
slogans that appeared near the Victorian College of
the Arts. Nobody should know better than he about
his superiority being an illusion or about his own
vulnerability.

TuesdaY,3 December 1996

He is not subjected to any form of censorship in this
state. His one production we have seen here
received great applause. This is not a state where
censorship is practised by the government.

He spoke consistently throughout his speech about
censorship. I have some knowledge of the matters to
which he referred. When the Latrobe student
newspaper saw fit to print on its last page a picture
of the Premier in the sights of a gun the only
comment from the Premier was that that was what
students did and he laughed it off. Was that
censorship?

I come to the real substance of this bill which the
Leader of the Opposition sees fit to oppose. This bill
concerns the major arts institutions of this state. As
the Leader of the OppOSition so rightly said, we
have a proud heritage in this state of grand 19th and
20th century buildings that house some of the
greatest arts institutions in this country: the State
Library, the National Gallery of Victoria and the
Museum of Victoria.

I was in some trouble with the Premier over the Juan
Davila painting because I was in touch with the
person organising the fair. I told the Premier that he
had been portrayed not as a bull but as an animal
somewhat smaller than that. I was the one who
eventually got into trouble because he said, 'You
told me I was portrayed as a pig but I was portrayed
as a bull'. He took that painting in good part. I ask
again: is that censorship?

The National Gallery of Victoria is relatively recent,
having been opened in the early 1960s. The State
Library dates from the middle of last century, when
the great Sir Edmund Barry played a major part in
its establishment. The same building has also housed
the Victorian museum. The government is providing
$250 million for the building of a new museum and
allowing the State Library to expand into the space
that previously housed the museum.

The reason for the withdrawal of funding from the
play at Melbourne University was that the
university expressed serious concern about it, not
because of censorship but because it did not meet
the brief for which it had received funding.

Under the former Labor government nothing was
done to renew the fabric of these buildings and little
to fund the institutions. In fact, the arts in this state
have never been so well off as they are now. Good
luck to the companies that do not want to take
government funding, because many other artists and
many other companies, both large and small, are
grateful for the funding the government is giving
them to develop their artistic endeavours without
any form of censorship.

This year the Premier opened the Fringe Festival at
Her Majesty's Theatre. He drew an enormous
crowd. Every television station was represented and
the festival received more coverage that night than it
ever had before. The Premier made his opening
speech beside a woman standing on her head
singing Cry Me a River, and he took that in good.
part, too. There was no censorship of the Fringe
Festival, either.
The fact is that the Barrie Koskys and the Leonard
Radics of this world can speak freely in newspapers
about the arts because there is no censorship in this
state. They are able to have their penchants and
passing thoughts published for everyone to read. It
is interesting that Barrie Kosky's production of
Nabucco was booed in Sydney; it received a bad
reception and poor audiences. It was roundly
applauded in Melbourne and yet Barrie Kosky is
absolutely free to say that the arts in Melbourne are
not as pugnacious, as spirited, as counter culture as
he would like them to be. I say good luck to Barrie
Kosky. He is only in his early 20s and he will no
doubt mature and develop his critical skills.

During the past six or seven months there has been
such a wide range of performances in this state that
if one were to go out every night of one's life one
could not possibly go to everything offered. The
subject matter of these performances is enormously
wide and diverse, and there is absolutely no hint of
censorship.
As usual, the Leader of the Opposition wants to
wind back the clock. He wants to take us back to the
19th century. He wants to be negative. He does not
want to move into the 21st century, which is where
this government is taking this state. The reasoned
amendment talks about community ownership of
Victoria's three cultural institutions and their assets.
Those three institutions represent the Crown and
their assets are owned by the Crown. There can be
no greater source of community ownership than
that. Those three institutions belong to the people of
Victoria, and that will never change.
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The purpose of this bill is to give those three
institutions - the State Library, the National Gallery
of Victoria and the Museum of Victoria, with its
ancillary museum - greater governance over their
own affairs. For that reason they are to be taken out
of the Public Sector Management Act and have their
own act and their own boards to direct their affairs.
That is in line with current practice. It is no more
and no less than one would expect in contemporary
times.
With this amendment the Leader of the Opposition
tried to draw into one area several attacks on the
government. He talked about mates and how the
Premier administers the arts. He said the Premier
would appoint his mates to the boards of the
institutions. The facts are absolutely to the contrary.
It is the opposition that appoints its mates when it
can. The government is in the business of appointing
the people with the best qualifications to boards of
institutions and government-owned bodies in this
state.
This legislation is designed to give the best possible
governance to these three institutions as they
assume a leadership role as we go into the 21st
century. The buildings have been refurbished, as has
their technology. The institutions are gaining assets
week by week and month by month as they spend
the grants and the money the government gives
them through triennial and annual funding and
one-off grants.
It is mischievous of the Leader of the Opposition to
pretend to the community that it would be
otherwise, which is characteristic of him. As
Minister for the Arts the Premier is concerned to see
that these institutions are managed in the best
possible way.

The Leader of the Opposition said members of the
boards of the library, the museum and the gallery
are to be remunerated for their time. That is
conventional practice these days. It is almost
impossible to get the people with the knowledge
and expertise to serve on the boards of institutions of
this size without some remuneration. These people
have to give up considerable time and are taken
away from their professions or their other jobs and
they have to be remunerated to a certain extent. The
fiduciary duties and the degree of expertise that
governance requires suggests these people should
receive some remuneration. That will not corrupt
them in any way; it will simply focus their minds on
the responsibilities they have undertaken.

1531

Similarly, there is a provision that some members of
the library board should have a range of expertise,
and that is very right and proper and sensible. If an
academic is chosen for the board, he or she will be
exactly the right person to have on the board. There
is nothing sinister in that. There is nothing
underhand in that. There is no suggestion that only
the government's mates are going to be appointed.
This is simply a move to make sure the institutions
have the right sorts of people to aid the directors of
the institutions in governing them.
The Leader of the Opposition also implied that there
would be no normal checks and balances. The
appointments are made by the Governor in Council,
and that has not changed. That is what has always
happened. Previously these bodies were subject to
the general direction and control of the minister.
This can lead to some confusion. What is general
direction and control? Now they are to be
responsible to the minister in a wide-ranging way,
but managing day-to-day affairs and deciding
long-term direction will be entirely up to the
relevant board. The minister - as is right and
proper, because in the end he is responsible - will
simply have an overview.
On the question of declarations of interest, the
members of the boards will have to declare both
direct and indirect pecuniary interests that would in
any way affect or influence their decision making as
members of the boards. Nothing could be more
obvious, clear or transparent than that. Any direct or
indirect pecuniary interest has to be declared. That is
exactly what is required of members of boards in the
private sector.
It is interesting that the opposition has taken the
time to introduce the reasoned amendment. In a
sense it shows the respect in which the opposition
holds these three institutions and their assets. But
why has the opposition done this? Why does the
opposition want to try to wind back the clock? Why
does the opposition want to leave these three bodies
in limbo as they go into a new era? Why does the
opposition want to delay the process of bringing
them into contemporary governance, which would
enable them to go forward at the same time as the
fabric of the buildings in which they are housed is
being so much enhanced or, as in one case, the
building is being entirely renewed?

This bill provides for all the necessary checks and
balances for members of the boards of the three
institutions, and it provides the minister with
wide-ranging powers but controlled with regard to
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their appointment. The necessary checks exist to
ensure that we get the right sort of people to run the
institutions.
The Leader of the Opposition seems to be extremely
mischievous. He has ranged through the Age to
draw out every critique of the government that he
could find to try to create the impreSSion that there
is a culture of complaint, opposition and censorship
in this state. If the Leader of the OppOSition had
been there, as I was, last Friday when the annual and
triennial grants to the major artistic companies of the
state were announced and when an extra $2 million
was given to small and medium-size organisations,
he would have been amazed to see the
representatives of those organisations rushing to
find out the level of funding they had been granted
and the delight with which many of them came up
to me and thanked me even though I was not
directly responsible for the grants.
The arts cannot survive without two things: the first
being audiences. You can have all the artistic licence
you want and need, but if you do not have an
audience nobody will benefit from it. The second
essential factor is funding. Even with the best will in
the world most artistic organisations cannot entirely
fund their own operations and they cannot expand
their creative wings without funding. Although the
corporate and private sector does its bit - and could
probably do more - artistic organisations will not
survive without government funding. All
governments apply frameworks to the provision of
funding because ultimately the funding it provides
comes from the taxpayer. Any government would
expect that an individual artist, company or
institution that receives money from the government
is ultimately responsible to the minister as the
representative in Parliament of the taxpayer.
The government now has a great resource for
funding artists, companies and institutions. The
government requires that they deliver a product that
will be satisfying to their audiences. It does not
censor them or restrict them in any way; it gives
them the utmost freedom to develop their artistic
product within the bounds of the law and within
certain bounds of taste and decency - and those
bounds have become very wide.
The Leader of the Opposition referred to violence
and pornography on television. That is another
matter, and I agree with him that it should be
addressed. However, among the vibrant arts
community in this state is a form of self<ontrol. The
general community is also more tolerant than it used
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to be - it will accept more. Many of the artists in
this state, particularly those specialising in fringe
and street theatre, are pushing the boundaries. This
government, and particularly the Minister for the
Arts, has taken all that with good humour. The
government is not in the business of standing still; it
is in the business of leading this state forward which it is doing very successfully - and the arts is
involved in that. The major Victorian arts companies
are now better off and more vibrant than they have
ever been and there are more venues in which to
perform than there have ever been.
Barrie Kosky may well have criticised the Melbourne
Festival. However, it came in on budget, it drew
enormous audiences and even managed good
weather. The festival was highly successful and
ranged from small, intimate performances like those
of the wonderful American actress, Irene Worth, and
readings from Edith Wharton through to The
Beggars Opera, Die Frau ohne Schatten. The program
for the festival, which was Leo Schofield's last, had
something for everybody - even for Barrie Kosky.
The Leader of the Opposition is free to quote
comments of Barrie Kosky, Leonard Radic or a
playwright at Melbourne University, and those
people are entirely free to say what they want in the
daily press about the artistic climate in this
community. In many other countries they would not
have that freedom. Certainly Juan Davila did not
have that freedom in his own country, but he has it
here. That is what is healthy about the current
climate of the arts in this state.
The flagship institutions in Victoria - the art
gallery, the library and the museum - must provide
leadership to the rest of the cultural community.
Those institutions hold the state's great collections of
paintings, books and museum artefacts, and they
have a place in the hearts of Melburnians. The
Leader of the Opposition referred to Phar Lap, and I
hope Phar Lap has an honoured home in the new
museum. The current act is not adequate to deal
with what the institutions have become. The new
museum will house Phar Lap, but it will also house
exhibits people back in the 19th century could not
have imagined. There will be no more static
displays - it will be interactive. You will be able to
experience what it is like to be in a bushfire, and in
an Imax cinema you may experience what it is like
to be with gorillas in Rwanda!
With the institutions changing at their current pace
the act governing them must allow them to control
their own affairs so they can follow their own
directions. The Leader of the Opposition would like
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to wind back the clock and not allow the institutions
tha t control. He would like to lead them into the
21st century in a 19th century mould. I oppose the
reasoned amendment moved by the Leader of the
Opposition.
Mr CO LE (Melbourne) - I shall make a brief
contribution to the debate in support of the Leader
of the Opposition. I noted with interest the
comments of the honourable member for
Mooroolbark, the Parliamentary Secretary to the
Premier for the Arts. Although the opposition
accepts that at some stage boards must be appointed
and some decisions must be made, it does not have
any great confidence in this bill, just as it has little
confidence in the government when it comes to
appointments. As was pointed out by the Leader of
the Opposition, 60 to 70 per cent of all local
government commissioners are paid-up members of
the Liberal or National parties and the rest are, by
and large, fellow travellers. That is the concern of the
opposition.
I want the honourable member for Mooroolbark to
provide an assurance that the positions will not be
politicised. I will be astounded and shocked if they
are as they should be selected on merit. A better way
to have approached the appointments would have
been to specify qualifications of people to fill
positions. Why is it no librarian will be on the
Libraries Board as of right? That is a nonsense for an
institution such as the State Library of Victoria.
All honourable members know the State Library
requires a lot of work to be done on it. The work is
long overdue and predates both this government
and the previous government. I do not know
whether changing the structure of the board is
anything other than a technicality. I cannot
understand why these things have not happened
anyway. Why, in 1996, do we need a debate about
experiencing walking among gorillas or the fact that
Phar Lap will stay at the museum?
Those are not the issues for debate. This bill does not
enhance any of those matters. In respect of
community ownership and responsibility,
appointments to those positions will be made by the
Premier. I do not accept what the member for
Mooroolbark said, however sincerely it was said. I
would not trust or rely on the Premier to make
appointments to these positions of anybody other
than a person in whom he has total faith and who
will show allegiance to him. That is an unassailable
fact and is the history of this government over the
past four or five years. For example, last night I
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spoke to Peter Redcliffe, who was formerly a
member of the Arts Centre Trust, the Totalisator
Agency Board and many other bodies from which he
has been dismissed by this government because of
his associations with the Labor Party. That was the
only reason he was pushed out. As I said to him last
night, about the only board he was allowed to
remain on was that of the national institute for
research into mental health. That is the sort of
problem we have to deal with: very good people
were turfed out of responsible positions when this
government got in. Its track record is extremely
poor. In extreme acts of nepotism it has been
prepared to go to the wall to get rid of people.
Nobody can tell me that when the opportunity arises
to appoint people to boards, even if it is only of the
State Library of Victoria, the government will not
appoint somebody who is a party to this
government's proposals and obligations. I hope that
will not be the case. The least the government should
do is consult with the opposition on these
appointments, but I bet it will not.
The scandal of the century is the locating of the new
museum in the Exhibition gardens alongside one of
the best and most historical buildings in the country.
The aesthetics of that building will be destroyed by a
shed being put alongside it.
An honourable member interjected.

Mr COLE - Why doesn't the member go back to
his own electorate? It is in my electorate, and I know
all about it. The honourable member would not even
know where the Exhibition gardens are. That is a
disgrace. It is a classic example of the complete and
utter contempt that the government has for the
history of this state that it would do something so
aesthetically violent to the Exhibition gardens. That
building may house some wonderful exhibitions,
including Phar Lap. However, just because it is a
museum does not mean the building is rightly
placed in the Exhibition gardens. It is a complete and
utter disgrace.
If a government can commit such an act of
vandalism on the Exhibition gardens and the
Exhibition Building, it will be no problem for it to
put its mates and cronies on boards of management
of libraries and similar bodies. The people the
government appoints are usually of an accounting
variety and know a little about bean counting. They
also have some conflict of interest with the Crown
Casino. However, by and large they are not the sorts
of people that I would regard as broad liberal
thinkers on how we should approach the arts.
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Unlike the honourable member for Mooroolbark, I
do not have a great deal of faith in the Premier
ensuring that some group will get funding
regardless of its political agenda. 1his government
has taken funding from organisations because they
do not toe a particular political line, and the arts are
no different. Not only do we have to consider the
devastating effect that the location of the museum
will have on the most beautiful buildings and
gardens in this country - and the government will
stand condemned for that - but also we have to
consider what will happen to the arts in the years to
come. The proposal by the honourable member for
Mooroolbark and the Premier will not achieve the
great things that are possible in the arts area. They
can stand up here for as long as they like - the
Premier is a philistine, for God's sake - and talk
about the future of the arts as if it has all suddenly
happened in the last few years. It has involved a
long process of creativity in this state and has been
achieved with the involvement of previous
governments. The Premier and others stand up here
as if, through the process of osmosis by going to
fringe festivals and standing alongside people who
are standing on their heads they are doing
wonderful and magnificent things for the arts. The
best thing the Premier could do for the arts would be
to stand on his own head occasionally.
I raise one point which I think the Leader of the
Opposition was remiss in not mentioning. Nobody
in this state has done more for satire than the
Premier. He has been the cause of more satire, more
humour, more disgust and more creativity than any
Premier in the history of this state. Not only is he a
joke; he is a dangerous joke. Give him control of
libraries and the arts and he will do anything,
because when under threat he is not capable of
thinking rationally about what is the right thing to
do. He will do the morally wrong thing. If a play or
performance runs counter to what he thinks, he
will-The ACTING SPEAKER (Mr Seitz) - Order!
There will be no indicating from the public gallery to
anywhere in the chamber.

Interjections from gallery.
The ACTING SPEAKER (Mr Seitz) - Order! If
there are any more interjections from the gallery I
will have the gallery cleared.
Mr COLE - The point is that the Premier will
interfere; it is beyond his capacity not to do so. He
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cannot help himself. Invariably, people appointed to
these boards will be subject to ministerial direction.
It is hard enough for arts organisations that are
dependent on the government for funding to get by,
but this legislation changes the nature of things a
little. It changes the board, the management and so
forth. However, it does not substantially alter the
capacity of the government to interfere, to censor
and to direct the way management of the arts in this
state will go. That is the danger. The arts are not
dependent on the government, although they are
dependent on funding. However, the creativity, the
liveliness and the future of the arts do not depend on
the government. For the Premier and the member for
Mooroolbark to pretend they have a great say about
the arts is typical of their inability to accept that they
are mortal and small-minded and irrelevant to the
state's development. They are here to govern
temporarily. The arts are much bigger than they are.
MI5 WADE (Attorney-General) - I thank the
Leader of the Opposition and the honourable
members for Mooroolbark and Melbourne who
contributed to this debate. The member for
Mooroolbark has dealt with most of the issues raised
by opposition members. However, I would like to
add my words on the amendment that has been
proposed by the Leader of the Opposition,
particularly the part that relates to community
ownership of Victoria's cultural institutions. The
member for Mooroolbark said that those institutions
are institutions of the Crown and are owned by the
people of Victoria. That part of the amendment is
obviously quite superfluous.

I also want to say a few words about censorship. I
found the whole segment of the Leader of the
Opposition's speech on this bill that related to
supposed censorship of artistic theatrical
performances and other artistic matters in Victoria to
be extraordinary. I attend a number of artistic
performances, particularly theatrical performances,
and there is no shortage of political comment in
those performances, not all of which is absolutely
fair to the government. However, I think that is a
fact of life whatever the government. One will
always find theatrical performances that exaggerate
and comment on the government of the day.
Political comment in theatre is a long tradition that
should be encouraged. I draw the attention of
honourable members to the fact that the comment is
not always about the government; from time to time
the ALP gets a certain amount of attention in such
theatrical performances. I understand that a few
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months ago the Leader of the Opposition was at the
Playbox Theatre to watch a play the name of which
I can't remember at the moment. A segment in the
play was an explanation by an ALP apparatchik of
how the party disposed of leaders of the party in
days gone by. The story was that members of the
party would take the leader out to a Chinese meal
and, as the night went on, the lazy Susan would go
around on the centre of the table and eventually it
would stop before the leader with a message that he
was gone.
I understand the current Leader of the Opposition
ceased to be amused by the play at that stage, so
perhaps his concentration on censorship issues
today can be explained in that context and perhaps it
was more than a passing reference.
House divided on omission (members in favour
vote no):

Ayes, 52
Andrighetto, Mr
Ashley,Mr
BroWIl,Mr
Burke, Ms (Teller)
Clark,Mr
Coleman,Mr
Cooper,Mr
Dean, Or
Dixon,Mr
Doyle,Mr
Elder, Mr
Elliott, Mrs
Finn,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
Kennett,Mr
Kilgour, Mr
Lean, Mr (Teller)
Leigh,Mr
Lupton,Mr
McArthur, Mr
Mc.Call,Ms
McGill,Mrs
McGrath, Mr W.O.

McLellan, Mr
McNarnara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton, Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron, Mr (Teller)

Hamilton, Mr
Hulls,Mr
Kosky,Ms
Leighton, Mr
Lim,Mr
Maddigan, Mrs
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Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr
Seitz, Mr
Thwaites, Mr
Wilson,Mrs

Campbell,Ms
Carli,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Ms
Gillett, Ms (Teller)
Haermeyer, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
Message read recommending further appropriation.

SUPERANNUATION ACTS (FURTHER
AMENDMENT) BILL
Government amendments circulated by
Mr STOCKDALE (Treasurer) pursuant to sessional
orders.

Second reading
Debate resumed from 14 November; motion of
Mr STOCKDALE (Treasurer).
Mr BRACKS (Williamstown) - The opposition
does not oppose the majority of the bill. However,
the opposition will move a reasoned amendment
because opposition members have some concerns
with one part of it. Although we have received some
briefings on the matter, one issue remains
outstanding. Therefore, I move:
That all the words after 'TItat' be omitted with the view
of inserting in place thereof the words '1his house
refuses to read this bill a second time until further
consultation occurs with local government and
emergency service employees in relation to the
proposed changes to the definition of 'retrenchment',
which if implemented will have a detrimental impact
on the benefits of current employees whose
employment is terminated'.

The reasoned amendment is necessary because the
government and the Minister for Finance neither
consulted. properly nor concluded negotiations on
the bill to ensure it came before the house in a form
that did not give rise to divisions or differences.
During the debate on the question of time following
the minister's second-reading speech, I pointed out
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that the opposition was seeking an extension of the
proposed adjournment for a very good reason. We
wanted to ensure the bill came before the house with
the agreement of all parties, including the employees
who belong to the schemes that the bill will change.
We pursued the extension of time in good faith
because we did not want to find ourselves in the
situation, which we are in now, of having to move a
reasoned amendment to oppose a portion of the bill.
The opposition appreciates that superannuation is a
sensitive and important issue. Those employees
whose conditions are changing need to clearly
understand what is happening. We do not want any
misinformation in that regard.
It is fair to say that some negotiation has occurred.
There were six outstanding matters affecting
emergency services employees, ambulance workers,
firefighters and other employees. They included
changes to the definition of 'operational staff
member' and 'ill health', the cancellation of
pensions, retrenchment and election to the board.
Those matters have been reduced to one retrenchment. Because there is no agreement on
retrenchment, we have moved the reasoned
amendment to allow for further discussions. The
reasoned amendment is carefully worded. The
opposition is seeking to have the
definition-of-retrenchment matter held over so
agreement can be reached before the bill comes back
on for debate. The opposition has moved the
reasoned amendment in good faith.
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actuarial advice is used as a basis for fully funding
superannuation schemes. That is a sensible regime
and one that should apply across the public sector.
There is a problem with potential payments under
public sector schemes, but in the future all those
schemes should be fully funded on the basis of
proper actuarial advice to ensure that the potential
liabilities of the state schemes are not expanded.
The opposition also supports the provision
preventing members of Parliament who leave after
having served one period in office being re-elected
and using that former service to receive a full payout
according to their current level of service. Double
dipping will be eliminated under clause 43 of the
bill, and I congratulate the government for that. The
opposition supports the winding up of the Port of
Geelong Authority Superannuation Fund and the
commutation of pensions under the coal mines
pensiOns scheme, which now has fewer than
80 beneficiaries.
The change to the meaning of the word
'retrenchment' is a substantive matter on which the
opposition intends to call a division. The
second-reading speech notes that two separate types
of definition of 'retrenchment' are used in the
governing rules of Victoria's major public sector
<i:~fined benefit schemes. One of those definitions
requires the employer to certify to the
superannuation scheme that the employee has been
retrenched before a retrenchment benefit can be
paid. The other definition requires the board of the
superannuation scheme to form a view on whether
an employee has been retrenched.

Before turning to the substantive matters in the
reasoned amendment, I reiterate that the opposition
supports most of the other provisions, just as it has
supported the rationalisation of other
superannuation schemes in the public sector. The
opposition supports the concept of consolidating
those schemes and ensuring conditions are
universal, in keeping with commonwealth
regulations. Since I have been the shadow minister,
the opposition has consistently supported those
changes - and the same was true before I was the
shadow minister. This is the first time members of
the opposition have opposed such a change, and it
gives us no comfort in doing so. I wish this matter
had been resolved amicably, but it has not been.

It is important to understand the two options.
Current employees of the state - firefighters,
ambulance workers, local government employees
and others - operate under a system where
'retrenchment' is defined by the State
Superannuation Board and it is not left to the whim
of the employer to determine whether an employee
has been retrenched, as is proposed in this bill. The
proposal in the bill will have a profound effect on
the benefits paid to employees from superannuation
funds. This may appear to be a minor matter but it
will have profound implications.

The opposition supports the changes outlined in the
bill other than the matter to which I have referred.
That includes changes to the Parliamentary Salaries
and Superannuation Act to ensure that in future
there is actuarial advice about the employer
contributions, depending upon the circumstances of
individual members of Parliament, and that that

The explanatory memorandum to the bill states that
the definition of 'retrenchment' has been changed to
ensure consistency across all major public sector
defined benefit schemes with regard to when a
redundancy benefit is to be paid from a
superannuation scheme. Under the new definition,
the retrenchment benefit will be payable only if the
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person's services are terminated before reaching the
minimum eligible age to receive a retirement benefit
and the contributor's employer certifies that the
person has been retrenched for the purposes of the
Emergency Services Superannuation Act 1986. That
means the employer can decide whether a person
has been retrenched and whether the person is
entitled to a full payout under the scheme.
Currently, if the superannuation board deems that,
on the basis of objective evidence, a person has been
retrenched that employee will receive a full
superannuation payout because he has been forced
into early retirement. Under the new scheme the
government will be able to sack firefighters,
ambulance workers and local government
employees without having to pay the full
retrenchment benefits under the superannuation
scheme. The definition of 'retrenchment' will be
determined solely by the local authority, the
ambulance service and the firefighting service. In
effect, the government will decide whether a person
has been retrenched. If the employer decides an
employee has not been retrenched but is no longer
required and has departed voluntarily, any benefits
that may have accrued to that employee under the
superannuation scheme will cease. The employee
may get back some of his accrued benefits after age
55, but he will not receive the payout he would have
received had he been forced into early retirement.
The government wants to push through this bill to
ensure that it can sack firefighters, local authority
employees and ambulance workers without having
to pay from the superannuation funds the benefits
those employees would receive if they were
retrenched. That is clearly the aim of this provision.
Therefore, the Opposition has moved a reasoned
amendment to ensure that there is further discussion
with employees and their representatives about this
matter and to ensure some changes are made to the
legislation if the government intends to pursue this
course of action. If the government and the minister
had nothing to hide they would have nothing to fear
from the reasoned amendment, which states:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until further
consultation occurs with local government and
emergency service employees in relation to the
proposed changes to the definition of 'retrenchment',
which if implemented will have a detrimental impact
on the benefits of current employees whose
employment is terminated'.
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The opposition is asking for proper consultation
with the long-serving firefighters, ambulance
workers and local government employees who have
come into the service under one superannuation
regime and are now being told by the government,
contrary to the advice from their employee
associations and unions, that the conditions under
which they will receive their superannuation
payouts will change because the government is
redefining how retrenchment will occur. The
government will not leave that decision to the
umpire - the superannuation board; it will give the
employer the sole discretion. The government
should have nothing to fear from the
superannuation board defining and arbitrating the
meaning of 'retrenchment'; it seems a fair way to
operate. If the government wants to modify that - I
can understand why it would - it should enter into
dialogue and discussion with the employees and the
trade union movement and come back to this house
with a bill containing the agreed solution.
The government has been able to achieve agreement
in every other sector to date. It has been able to get
the unions, with the Trades Hall Council as their
bargaining agent, to agree to changes in the past, but
it appears that it is now saying, 'We don't care. We
want to set this precedent. We are sick of this
consultation. We want to ensure that we have an
arrangement which will flow into the entire public
sector so that we have greater opportunities not just
to seek volunteers to leave the public sector but to
retrench people and to instruct the employer not to
define them as being retrenched'.

If the employer does not define employees as being
retrenched the superannuation board will be unable
to do anything about it and the payout to those
people will be considerably less than it would have
been had they been forced out of the service and into
early retirement.
That is the full import of the bill. That is why we
sought to have the second-reading debate adjourned
so that the bill could lay over and be dealt with next
year. Now the government is ramming it through so
that it can do what it likes with the fire service, the
ambulance service and local government - that is,
sacking people rather than calling it retrenchment.
I am sure the opposition spokesperson for
emergency services will recall the firefighters
dispute. It concerned the government's attempt to
reduce the firefighting work force, particularly in the
metropolitan area, as well as elsewhere around the
state. Clearly that was not able to be done easily
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without voluntary departures. However, that will
not be a worry with this bill. The chief fire officer
will simply be instructed to say that people can be
retrenched without its being called retrenchment.
This provision can also extend to the police force, to
some hospital employees and to the whole
emergency services staff. The bill offers them much
less protection from the whims of the government;
they will not be retrenched and they will receive
fewer benefits when they leave.
I implore the government not to allow division and
disagreement with employee representatives to
grow because of the introduction of bills such as the
one before the house. Up until now the government
has found agreement with employee
representatives. In good faith the opposition sought
the adjournment of the bill so that negotiations
could continue. The government should accept the
reasoned amendment. It should not now be forcing
the bill on to the work force.
The Treasurer knows it is a sensitive matter for
people who have been in the work force for a long
time to have their benefits changed by an act of
Parliament on the whim of a government. In
summary, the opposition urges the government to
reconsider its decision to ram through this bill so
that proper agreement can eventually be reached.
Mr HAERMEYER (Yan Yean) - I support the
reasoned amendment. The opposition believes that if
the clauses relating to the definition of redundancy
are not redrafted the bill will be dangerous. If the
government had not rushed the bill in and
demanded that we consider it in such a short time
and if it had talked through its contents with the
affected workers, the opposition would not have had
to move the reasoned amendment.
The government is saying that it has discussed the
bill. Although some fears have been allayed, there
are other issues such as redundancy on which the
government refuses to budge. Given that refusal to
budge one can understand the mistrust about the
government's intentions and how exactly it proposes
to use the bill. If the government meant no ill-intent
with the way redundancy or retrenchment is dealt
with, the bill could have been handled to the
satisfaction of the workers involved. Clearly the
government is not prepared to rephrase its
definitions or to discuss this matter in a way that
reflects goodwill on its part.
I speak from the perspective of workers who are
full-time employees of the State Emergency Service,
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full-time or paid employees of the Country Fire
Authority, the Metropolitan Fire Brigades Board and
the Metropolitan Ambulance Service. All those
people will be adversely affected if the bill is
misused in the way that it clearly appears to be able
to be misused.
The issue is about removing responsibility for the
definition of retrenchment from the State
Superannuation Board where it currently lies and
basically handing it over to the employer or perhaps
ultimately to the government, which will have a
more direct say about whether somebody is deemed
to be retrenched. The bill effectively allows someone
to be sacked or retrenched but for the government to
say that that has not occurred. Therefore the
government's say-so is all that is necessary for that
person, who may be entitled to a full
superannuation payout, to be forced into early
retirement.
That is a touchy area with emergency services
workers because those services have been under
attack by the government in a way they have never
been attacked before in the history of this country.
We have seen a succession of attacks on the
Metropolitan Fire Brigades Board and we know the
government is looking at ways of reducing the
staffing levels of the MFB and the CFA. Because the
CFA is less reliant on full-time firefighters it is
perhaps less exposed than the MFB. At the same
time the MFB is the best equipped and the most
highly efficient firefighting force in the country. The
CFA is the voluntary equivalent of the MFB
firefighting force. Why the government seems intent
on messing with success I really do not know. On
numerous occasions the government has praised the
dedication of the people working in emergency
services within the MFB, the CFA and the SES, yet it
continues to try to beat them over the head.
We have also seen that occur in the ambulance
service, which has been run down mercilessly by the
government. The fact that people die waiting
70 minutes or more for ambulances seems to be of
no concern to the government which is intent on
continuing to wind back the ambulance service. The
bill seems to represent the next part of the agenda to
wind back the fire service and to ultimately reduce
the level of fire protection that is afforded Victorians.
Members of the government seem to take the view
that because their houses have not burnt down they
do not need a fire brigade. The events at Coode
Island showed us that we need a firefighting force
with the professionalism and proficiency the MFB
offers. During Ash Wednesday we saw the need for
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the high level of dedication and professionalism
displayed by the CFA with both the full-time people
and its voltmteers. The full-time employees of the
CFA underpin much of the CFA's operations. The
government is giving the minister the power to
remove employees from those organisations without
their being obligated to payout the full level of
superannuation that might otherwise apply.
This is about eating into the retirement incomes of
employees in fire brigades, the ambulance service
and the SES and people working in the local
government area. It is of great concern. If this sort of
clause were ever invoked in relation to the
retirement benefits of members of Parliament it
would never see the light of day. Members would
say, 'We could not have that'. Emergency service
workers and workers in government areas are
treated like second-class citizens. They are obviously
not afforded the same sort of regard members of the
government afford to themselves in relation to
retirement incomes.
When we talk about the retirement incomes of
members of Parliament they are a precious subject in
this place, but the retirement incomes of employees
in government enterprises, particularly those in the
emergency services, do not seem to warrant any
respect or regard from this government. We need to
be extremely sensitive when we are talking about
people's retirement incomes. If the retirement
incomes of these people are in any way adversely
affected there is a flow-on effect to their livelihood
and their families.
We expect a lot from our emergency service
workers. We expect firefighters, ambulance workers
and SES workers to put their personal safety on the
line. Superannuation is part of their reward for
doing dangerous jobs, jobs they perform with a great
degree of dedication and professionalism. It is
extremely important that we treat their concerns
about their retirement incomes with the same sort of
concern and respect we would show when debating
a bill dealing with our own retirement incomes.
Quite clearly that is not the attitude reflected in this
legislation.
There is a hidden agenda in this legislation,
particularly in relation to employees of the
Metropolitan Fire Brigades Board. The intention is to
reduce the size of the Metropolitan Fire Brigade. The
intention is to cut down the number of firefighters in
this state. To hell with the strategic plan the
Metropolitan Fire Brigades Board has in place! There
is a hidden agenda to nobble the full-time employees
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of the Metropolitan Fire Brigades Board. If that were
not the case the minister would be quite prepared to
sit down with the employees concerned and come
up with a form of words that is more to their
satisfaction. If there is no intention to adversely
affect the retirement incomes of workers there is
absolutely no reason why the legislation should be
worded in this way. There is absolutely no reason
why the government should not go back and reword
this legislation. There is absolutely no reason why
the government should dig in its heels over this
definition.
The opposition is calling on the government to
withdraw the legislation and to sort out this one
sticking point. The government says, 'Trust us. We
are not going to do anything that adversely affects
the employees'. The Treasurer would forgive anyone
for not trusting this government. The Treasurer
would particularly forgive emergency service
workers for not trusting this government. They are
the employees who are most adversely affected by
this government's policies. I have to say to the
Treasurer that the emergency service workers do not
take him on trust; the community does not take him
on trust; and the opposition does not take him on
trust. So far as we are concerned the government
should go back and reword the definition. If the
government is fair dinkum, it will come up with a
definition that deals with retrenchment in the same
way it has dealt with it previously. It will be a
definition that will enable the superannuation board
to determine whether somebody is retrenched. It is
not for the government to make that sort of decision
as part of a political fiat.
Mr CLARK (Box Hill) - There are two aspects of
the opposition's criticism of this bill with which I
want to deal. The first is the criticism of the timing
and the alleged lack of consultation in the procedure
that has been followed with the bill. The second is
the one remaining substantive criticism of the bill namely, the provisions relating to retrenchment.

The opposition starts off by saying, 'What is the
rush? Why don't we hold this bill over until we have
some further discussions?'. There is one particularly
important reason why this legislation needs to go
through at this sitting: a large part of the bill deals
with putting into legislation prOvisions that are in
regulations that otherwise expire on 20 January. A
lot of damage would be done if they were not
enacted.
The second point to make in that respect is that,
contrary to the propositions put forward by the
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opposition, there has in fact been extensive
consultation with those who are most concerned
with the legislation. I understand the Trades Hall
Council representatives were supplied, first of all,
with a statement of the intended purposes of the
legislation. They then had the opportunity to review
most, if not all, drafts of the bill on the way through.
There have been extensive discussions between the
ministers' officers and the Trades Hall Council. In
particular, there have been extensive discussions
with the Victoria Police Association, and I will come
back to the outcome of those discussions in a
moment.
There have also been extensive discussions with the
other emergency service unions. I am not sure about
the position concerning the opposition, but my
understanding is that the opposition has not sought
a briefing on the bill. If I am wrong on that I expect
the opposition will make the position clear. In any
event, there have been very extensive consultations
with the trade union movement and a number of
issues have been worked through and resolved to
people's mutual satisfaction.
I come to the substantive issue relating to
retrenchment and the change in the definition. The
point needs to be made that the standardisation of
the provisions deals with a rort that has been going
on in a number of situations. In particular I refer to
the Coliban water authority, where there was some
outsourcing of the authority's activities. The workers
concerned were members of two separate funds, one
being the State Superannuation Fund and the other
being the Local Authorities Superannuation Fund.
One of those funds had a provision that the
employer determined whether or not there was a
retrenchment and the other fund had a provision
that it was the fund that made the determination.
In each instance the employees were transferring
from employment with the Coliban authority to
employment with the private sector under an
outsourcing arrangement. As many honourable
members will know, the commonwealth transfer of
business rules require that in those situations the
employees transfer on comparable terms and
conditions so that there is no risk of the employee
being done down in transferring out of the authority
into the private sector.
Although there was no discontinuity in
employment - they went from working for the
authority to working in the private sector on
comparable terms and conditions - the argument
was run that the employees had been retrenched and
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were entitled to retrenchment benefits as a
consequence. In respect of those employees covered
by the local authorities the fund, in its wisdom,
determined that that was the case.
That was a complete subversion of the
commonwealth government policy on retirement
and superannuation benefits. Of course it need
hardly be pointed out that that policy was laid down
under the previous federal government. The
intention of the policy was clear: that
superannuation and similar benefits should be
available for retirement or other permanent leaving
of the work force. That policy would be badly
subverted if a person transferring from public sector
to private sector employment could take
retrenchment benefits because the payout the person
would receive at that point would diminish the
amount of benefit he or she would be entitled to
upon genuine retirement.
There is a serious defect in the current situation and
the amendments in the bill are designed to redress
that by providing that in all cases the employer
certifies whether an employee has been retrenched.
Does that mean an employer can falsely refuse to
certify that there has been a retrenchment? There are
two remedies were an employer to attempt to do
such a thing. I am surprised at the suggestions that
that might be the case, but it is fair enough to ask
how a worker is protected in that situation.
As I said, there are two a venues of protection.
Firstly, there is a remedy through the courts if an
employer refused in bad faith to certify that there
had been a retrenchment. Secondly, the Australian
Industrial Relations Commission has jurisdiction
over this area and any difficulties could be taken up
in that industrial forum.
Perhaps the most conclusive demonstration that
nothing untoward is happening with retrenchment
benefits comes from the response of the Police
Association of Victoria, which has been involved in
extensive discussions with the government on this
point. I will refer to two documents from the
association which demonstrate its complete
satisfaction with and support for the legislation. I
point out that the association's membership covers
about three-quarters of the total membership of the
Emergency Services Superannuation Fund. The first
document I refer to is a letter dated 15 November
from the Police Association of Victoria to the
Minister for Finance:
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Dear Mr Hallam
Re: Superannuation Acts (Further Amendment) Bill
1996
Further to our letter to you of 14 November 1996, and
ongoing discussions with Mr A. Griffin, Executive
Director Superannuation, Department of Treasury and
Finance, the Police Association has this day received
the attached list of proposed amendments to the
Superannuation Acts (Further Amendment) Bill 1996.
The five listed proposed amendments would resolve
the Police Association's concern in relation to this
proposed legislation.
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disability benefit' and have riot met that eligibility
criteria, and who are then assessed and do not meet the
eligibility criteria for a 'temporary pension' will have a
new category of benefit available to them. The new
benefit will be known as an 'Ill Health Retirement'
benefit.
This new benefit will mean that members who would
have only received a resignation benefit in the past will
now be eligible to receive their 'full accrued benefit' on
leaving the force. This will mean extra dollars in those
members' ESSS payout.
It concludes making this point:

We therefore request your written confirmation that the
proposed amendments have been endorsed by cabinet.

THE proposed amendments to the ESSS act provide no
loss of benefits for current and future members and is
another win for you the membership!

We await your earliest response.

D.M.WALSH

Yours sincerely,

Secretary

D.M.WALSH
Secretary

I add that the Police Association has been given the
confirmation it sought and is completely satisfied.
An even more conclusive demonstration of the
Police Association's position is a circular issued on
19 November 1996, newsletter 38/96, with the
headline 'Proposed ESSS changes the true facts!',
which states:
In the past few days the government has introduced

the Superannuation Acts (Further Amendment) Bill
into Parliament. In the main, this bill transfers a
number of existing ESSS regulations into the
Emergency Services Superannuation Act 1986. Those
regulations have been in existence and had effect for
years and the proposed amendments do not alter the
law at all in that regard.
The circular emphasises this point:
Your association assures all members that their current
eligibility, benefits and accrual rates with ESSS have
not altered one bit!
There is, however, one change to the current ESSS
scheme delivered by this bill and that is an additional
benefit.
Under the proposed legislation, from 1 January 1997
those members who have applied for a 'permanent

That is the official view of the association which
represents three-quarters of the members of the ESSS
fund. The government has been able to work
carefully with that association to an outcome they
are satisfied with. As I understand it, discussions are
still continuing with the other unions representing
ESSS members. Without pre-empting their view, I
believe they are beginning to understand that the bill
has not been cooked up to disadvantage their
members.

In conclusion, I consider that the arguments of the
opposition in respect of both timing and urgency
and the substantive point it has raised are
unjustified.

Mr THWAITES (Albert Park) - I am pleased to
support the reasoned amendment moved by the
honourable member for Williamstown. I do so
principally in my role as shadow Minister for Health
as the health portfolio is responsible for the
ambulance service. One of the most impressive
experiences I have had since becoming the shadow
Minister for Health has been seeing ambulance
officers serve the Victorian community. They
continually have the best interests of very sick or
injured people as their foremost priority.
Although there have been political issues involving
ambulances over the years, it is clear that time and
again ambulance officers carry out a job which most,
if not all of us, would not want to do. It is a very
hard job; it is a highly skilled job; it is a job that often
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involves a great deal of trauma and stress. Given
those facts, when considering a superannuation
scheme that will have a serious impact on
ambulance officers it is incumbent on Parliament to
ensure adequate consultation and that the interests
of ambulance officers are met. In this case that has
not occurred. As previous speakers from the
opposition have said, although agreement has been
reached on most issues, agreement has not been
reached with the unions and the ambulance officers
on a number of key issues, foremost among those
being the issue of retrenchment.
Who will decide when a retrenchment has taken
place? Will it be an independent board or will it be
the employer? Under the proposed legislation the
decision will be made not by an independent board
but by the employer. That provision could be used
to harm or to put pressure on ambulance officers or
other emergency service operators and gives rise to a
great deal of concern. It is a change to the current
legislation. An independent board currently makes
that assessment, but that independent assessment
will be lost, and that mirrors the situation in much of
the legislation introduced by this government.
It appears this government has no desire for any

outside body to make decisions about the
livelihoods of Victorian citizens, just as it does not
want any criticism from the Auditor-General or
other independent critics such as the Director of
Public Prosecutions or the Equal Opportunity
Commissioner. The government has shown it is
completely disinclined to have an independent
board determine such a serious matter as the future
superannuation rights of ambulance officers and
other emergency service workers.
It was interesting that the member for Box Hill

quoted at length from a letter and pamphlet put out
by the Victoria Police Association. I should have
thought that if the member relied on correspondence
from one of the affected unions he would also have
quoted statements from the other affected unions,
because while the police unions may be happy, the
unions representing ambulance officers and fire
brigade officers are not. They have not had proper
consultation or an appropriate response from the
government. As the member for Box Hill has read
into the record comments by the Victoria Police
Association, I propose to read briefly from a letter
from the Ambulance Employees Association of
Victoria to Dr Allan Griffin from the Department of
Treasury and Finance. The letter makes it clear that
agreement has not been reached. On the issue of
retrenchment the letter states:
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The real issue is those employees who are retrenched
and who do not receive or accept offers of employment
or where the employer withholds certification of
retrenchment as an inducement to get the employee to
transfer to otherwise unsuitable employment but from
which the employer will receive a subcontracted benefit.
The union's position is that the current definitions of
retrenchment should apply and be tested by the board
in the first instance for the purpose of superannuation
entitlements.

Although the honourable member for Box Hill
quoted from one of the organisations involved, he
has either ignored or overlooked the submission
from the union representing ambulance officers.
That submission refers also to other areas of concern
in the legislation, including termination due to ill
health prOvision. In the letter the union states:
The unions will not agree to allowing the board to
assign a contributor to termination due to ill health by
virtue only of not necessarily having met the tests for a
20F or 20G pension. The test for a 20F pension is for a
medically certified permanent disability that precludes
the employee ever working again. The test for the 20G
pension is that the employee has a disability and that
the contributor is likely to substantially recover.
The union's position is consistent with the agreement
entered into between the government and the ASU as
reported in the second-reading speech of the bill. That
is, where a contributor suffers a major injury, but it is
not clear that the person's condition will sufficiently
improve to retum to work, that they receive a
temporary benefit for up to two years during which the
board must monitor the person's condition, assess
continuing eligibility and make decisions of the type of
benefit to be paid during and at the end of the limited
period. The unions would expect the board to make
those decisions based on appropriate medical evidence.
I would be pleased to receive your urgent written
comments to the foregOing on this clearly as yet
unresolved topic.

The letter also refers to the disagreement over the
definition of disability benefit. It states:
There was no agreement at the meeting in Parliament
House to remove the words beginning on line 27. It
was agreed that the changes that were discussed would
be put to the parliamentary counsel and then returned
to the unions for further consideration. On Friday
15 November I received from you a copy of the
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proposed act. None of the changes discussed were
evident in that proposed act.
The effect of the proposal is to severely disadvantage
any former contributor who may recover from the
disability and seek to return to work. The current act
facilitates the return to work and provides for make-up
pay if the original employment position is no longer
available for reasons outside of the control of the
former contributor.
Your comments in the last paragraph preceded by the
work 'if reads as 'Yes, Minister' gobbledegook. The
issue is not about if someone is ~mployed. The issue
is about maintaining the right to re-employment that
currently exists. The unions still require that the word
'or' on line 28 revert to the pre-existing 'and'.
The letter highlights at least three areas of
fundamental concern that have not been resolved. If
the reasoned amendment of the honourable member
for Williamstown is accepted it will allow time for
those issues to be resolved in a way that is
satisfactory to the government and to the ambulance
and fire officers who are affected. We are talking
about one of the most significant financial assets that
these people have - that is, their security for the
future. Therefore, we are talking about something
that is most important. I should have thought that
the final comments in the ambulance union's letter
to the government are relevant. The final paragraph
states:
The process to date suggests that the government
intends to make these proposed changes independent
of appropriate union, board or contributor
consultations. The unions remain committed to
resolving these issues through proper consultation
mechanisms and, by doing so, avoid unnecessary
disputation.
Our aim should be to come to a sensible resolution
and to avoid unnecessary disputation. The best way
of achieving that is by supporting the reasoned
amendment.

Mr BROWN (Minister for Transport) - I join the
debate with a degree of emotion on one aspect that is, that the bill winds up the Coal Mines
Pensions Tribunal. As honourable members would
be aware, my father, Glen, was a coalminer in
Wonthaggi. Only 17 of those coalminers are still
alive, and my father is the oldest: he is 921~ years
old. He is in a frail state of health and lives in a
nursing home. Nevertheless, it is important that I
contribute to this debate because this will be the last
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administrative action by the Parliament of Victoria
on the long and proud history of struggle involved
in that state-owned town that for so long was
described aptly as a union town.
In 1826 the explorer William Hilton Hovell of Hume
and Hovell fame discovered a coal seam about
3 kilometres west of Cape Paterson, a headland on
the coastline south of the town of Wonthaggi. The
first government investigations were made in the
1850s, when coal was also found in a hand bore sunk
about 2 kilometres north of where the township now
stands. Two more government bores were sunk near
the Powlett River during the 1800s and small seams
were cut. Exploration by boring recommenced in
1908, and several tons of black coal were mined for
test purposes. Before this, except for a few small
privately owned mines the coal had come almost
exclusively from the collieries in New South Wales,
but they were notoriously unreliable, mainly
because of strike action. That was the case in
November 1909. As a result of continuing strike
action the Victorian government acted swiftly, and
after only eight days following a state cabinet
announcement that emergency arrangements were
to be made, the first coal was despatched from
Wonthaggi in 4-ton wagons, each hauled by
14 bullocks to the Inverloch jetty for shipment to
Melbourne.
It should be borne in mind that this was an era in
which industry and commerce relied on black coal
for their power source. Boilers were fired by black
coal and all our trains were steam locomotives. If
there was no black coal, the state literally came to a
halt. The government of the day was faced with that
possibility. A 27-mile rail link, of which 14 miles
were unsurveyed, was needed to link Wonthaggi
with Nyora. It needed 11 timber bridges, of which
the highest, over the Bass River, was 50 feet high and
220 feet long. Eight hundred men, 140 horses and
17 bullock teams were marshalled. The line was built
so quickly that the first coal was railed out on
23 February 1910. It is amazing that that
undertaking took just over three months from start
to finish. Today we would struggle to beat that
amazing feat, even with our marvellous City
Link-type projects and all the expertise we have.
A year later 2500 people were living in a canvas
town near the mine, which is the present site of the
township. It is sad that only 17 of the thousands of
miners who worked there are still alive today,S of
whom are over 85 years of age. I know much of the
history of the town, primarily from what my father
and grandfather have told me. My father, who is the
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oldest miner still alive, literally represents a bygone
era.
My grandfather was a miner all his life and I
remember sitting on a chair alongside him listening
to his story. He answered the urgent call of the then
state government in that time of emergency for
miners to live on the coalfields and exploit the black
coal, and went to Wonthaggi. There was no town
then. The government had set up rows of tents in
paddocks that needed to be cleared of vegetation.
There were no sanitary provisions or reticulated
water - in fact, no permanent works or amenities of
any kind - and women and children were barred.
It was not until well into 1910 that the first miners'
houses were built - and I don't think they would be
called houses by today's standards. The house I
grew up in was a very basic weatherboard structure
with two bedrooms. The wives of miners with large
families had to endure great hardships in those days.

My grandfather came to the town in those
circumstances, and after a miners cottage was
constructed the family moved down from the little
hamlet of Barnawartha near Rutherglen, which is
where my father was born. My father was six years
of age when he arrived in Wonthaggi and saw the
town built literally from the ground up. Over the
past 30 years many of the buildings he saw built
have been demolished and replaced with sturdy
modern structures.
The closure of the Wonthaggi coalmines on
20 September 1968 ended 59 years of continuous
black coalmining in the town. The state mine came
into existence on 11 November 1909 as the result of a
special act of Parliament. The legislation was passed
in an endeavour to ensure Victoria's fleet of steam
locomotives had a regular supply of black coal,
because the supply from New South Wales was
notoriously unreliable.
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5,9 and 10 shafts, and the McBride tunnel, which
were situated in central area; station area tunnel;
no. 16 shaft in Dudley area; no. 20 shaft in northern
area; no. 21 shaft in western area; nos 1 to 3 benches
and no. 18 shaft in eastern area; and no. 23 shaft in
Kirrack area. Seven of those mines produced more
than 1 million tonnes of black coal. In 1910 the
average earnings of a miner was 65 pence per shift,
or $1.31 in today's terms.
Mr Bracks interjected.
Mr BROWN - I am coming to all of that. In 1968
average earnings were $13.93 per shift. Coal
production reached its peak in 1929-1930 with a total
of 662 159 tonnes.
Parliament has passed a large number of measures
concerning the State Coal Mines at Wonthaggi, the
most notable of which was the introduction of the
original October 1909 bill which established the
mines. The Hansard report of the Legislative
Assembly debate on the Coal Mines Regulation Bill
on Wednesday, 27 October 1909 states:
MrMcBride-

the then minister presented a message from his Excellency the Governor
recommending that an appropriation be made out of
the consolidated revenue for the purposes of the bill to
provide for the regulation of coal mines.

That provided the financing for the Wonthaggi
mines. Although I do not have time tonight to refer
to the all the ups and downs experienced by the
mines over the decades, it is instructive to quote
from part of the debate when the minister,
Mr McBride, was responding to another honourable
member, Mr Prendergast:

It was the first electric mine in the southern hemisphere
and was acclaimed as being unique in Australian coal
history as the first state-owned coal venture.

The benefits paid to miners under the New South
Wales act in the event of the death of a married
employee from accident are - 105 per week to widow,
3s per week to each child under 14 years, 105 per week
to guardian (if mother is also dead): if wunarried,
10s per week to mother or father, if dependent; 10s per
week to sisters, if dependent; 35 per week to any child
of deceased's mother or sister, if dependent. Where the
employee is disabled through accident the benefit is
15s per week.

Total production of black coal from the 12 separate
mines, which were known together as the State Coal
Mine, was 16694992 tonnes. The mines were nos 3,

It then makes clear that that was all that was
available from the state in the event of a miner being
killed, apart from one additional amount called the

The state mine was almost self-supporting. It had its
own brickworks, large repair shops, and even its
own powerhouse. Much of my information comes
from John Knight's excellent book The Closing of the
State Coalmines in Wonthaggi, which states:
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burial allowance, which was £12. The debate also
makes clear, and it is borne out by what Mr Warde
said at the time, that no allowance was available for
ordinary sickness - there were no sickness benefits
of any kind. There was an allowance to bury a miner
if he was killed, but no allowance to assist him and
his family in times of hardship, such as the extended
periods of sickness many families had to endure.
During that debate some 87 years ago many issues
were covered by the minister, including the proposal
to establish the powerhouse. It is amazing that
during its entire 59 years of operation the mine had
only four full-time managers. The first was
Mr George Broome, who was manager from 1910
until his death in 1932, and who to this day remains
a greatly respected and admired person for his fine
work in establishing the mines during his 22 years as
manager. To this day the Wonthaggi community has
never had a bigger funeral than the one held for the
highly respected George Broome. Between 1932 and
1944, John McLeish was mine manager, followed by
Mr H. T. Johnson between 1945 and 1955.
The last manager was my uncle Jim Byme - he
married my mother's sister Mary - who ran the
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mines from 1956 until they closed in 1968.
Fortunately my mother is still alive and in good
health, and she also still lives in Wonthaggi. She
endured many years of great hardship, as did all the
wives of miners. Jim Byme was a self-made man. He
started as a clipper, the most lowly position in the
mine. It was to his great credit that he worked and
studied hard over many years to eventually rise to
the most senior position of mine manager.
An enormous amount of hardship and adversity,
indeed tragedy, is associated with the Wonthaggi
mines. Much of this information can be gleaned by
reading Philip Harper's book The Wonthaggi
Coalfields, A Story of the Men and the Mines. Philip
dedicated that book to his father, one of 13 men
killed in an explosion at no. 22 shaft on 15 February
1937 that caused the largest number of deaths of any
one accident at the mine, although many other lives
were lost in those mines over the years. In that
regard, I seek leave to incorporate in Hansard a list of
those killed prior to 1940 along with the reasons for
the deaths.

Leave granted; list as follows:
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"mE WONI1iAGGI COALFIELDS" BY PHILIP HARPER

LIST OF FATAL ACCIDENTS AT
ST ATE MINE 1909 - 1940 INCL.
Sources: "Powlett Express", Wonthaggi; "SentiDel", Wonthaggi; Official correspondence,
State Coal Mine.
AGE SITE
NAME
C. Nei1son
G. Veitcil
J. A. Mitchell

Thomas Surtees
H. PatteD

J. S Bridgeman
A. J. Trewin

unlm. No
No
No
38
42
No
No
32

G. A. Underwood

24
unit.
unit

A1ex Keddie
Samuel E. Wilaon

34
43

J. Milligan

43
61
39

James Luc:as
John Harty
Henry E. Sloan
Percy Sim
J.J. Newman

48

unk.
unk.

Christopher Geach
Robert :'vi. Williams

19
18

James King
Joeeph R. Enever
Step hen Galvin
James ~oxham

50
23
40
37

W. Gourlay
Joseph Beanland
James Macl..ure
Roy Anderson

unk.
51
37

22

DeDDis Camr:y

16

Jack Johoson

33

William Parry
Donaid F. Stuart

35

William A. Thomson

51

Michael Coxon

26

A. Matthew.
Georre H. Bainbridge
Georre DaWBOn
Th.omas A. Freeman

Z7
49
37
49

Nat.baDieIHudson
Mike Krajear
Lorens Recetti

50
41
61

David W. Gould

15

Alldrew Sheddon

29

Jack Poli

29

45

3 Shaft, 8 6 1910
7 Shaft, 29 8 1910
5 Shaft, 5 2 1913
5 Shaft, 17 2 1913
5 Brace sub-station

REMARKS
Miner, fall of coaL
Miner, fall of stone.
Miner, fall of coal.
Greaser. Miner's Phthisis.
Elect.. foreman. mangled by

gears..
Miner, fall of stone.
No 5 Shaft, 23 10 1913
Miner. fall of stone.
No 3 Shaft. 22 4 1914
Clayhole at brick works. 26 2 Brace Boy. drowned while
swimming during a strike.
1914
No 10 Shaft, 19 6 1914
Miner. fall of stone.
Shiftman, premature
McBride Tunnel. Z7 9 1915
explosion of charge.
McBride Tunnel. 28 2 1917
Wheeler. heart attack.
MUser. fall oC stone.
No 10 Shaft.. 185 1917
McBride Tunnel. 13 10 1917 Miner. fall of stone.
McBride Tunnel. 11 12 1917 Runaway skip in tunnel.
McBride Tunnel. 177 1918
Miner. fall of stone.
McBride Tunnel. 17 7 1918
As above. but survived for 2
days in hospital.
McBride Tunnel. 23 8 1918
Wheeler. runaway skip.
No 10 Shaft, 16 5 1919
Elect. apprentice. leg tom off
in rope haulage.
McBride Tunnel. 10 7 1919
Miner. fall oC stone.
Power hoU5t site. 10 10 1919 Fell from railway truck.
McBride Tunnel. 12 4 1919
Miner. fall of stone.
Site unk. 7 2 1918
Injuries in mine some days
earlier.
McBride Tunnel. 25 11 1920 Miner. fall of coal. died in
hospital days later.
McBride Tunnel. 5 7 1921
MiRer. fall oC stone.
Miller, fall of stone.
McBride Tunnel. 5 7 1921
Miner, fall of stone. Died in
StaLlon Area. 11 9 1923
hospital 2B 9 1923.
McBride Tunnel. 31 1 1924
Brace worker. run over by
skips on rope road.
McBride Tunnel. 10 8 1924
Under-m.aDager. noxious
fumes in fire.
Overman. lIS above.
McBride Tunnel. 10 8 1924
Dudley Ana Mine. 27 41925 Miner. fall of stone. Died in
hospital. 28 4 1925.
Eastem Area mine, 24 7 1925 Miner. fall of stone, died in
hospital, 27 7 1925.
Dudley Area Mine. 13 10 1925 Wheeler. crushed between
skips.
McBride Tunnel. 20 1 1926
Miner. fall oC stone.
Dudley Area Mine, 3 12 1926 Miner, fall of stone.
Dudley Area Mine. 20 1 1927 Miner. fall of coaL
Eastern Area Mine, 30 5 1927 Under~~.runaway
skip.
Deputy. c:rusbed by skips.
McBride Tunnel. 24 5 1928
Dudley Area Mine, 21 11 1928 Min~, crushed by skips.
Dudley Area Mine, 22 3 1929 Miner, Call oC stone on last
shift before retirement.
Brace employee. crushed
No 5 Brace. 17 8 1929
between rail trw:k butlers.
McBride Tunnel 5 11 29
Miner. fall of stone, died in
hospital, 7 11 1929
Dudley Area Mine 23 1 1930 Miner. fall of timber after
shot.
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George E. Bloxham
A. H. Elkin

unk.
61

Dudley Ana Mine 8 5 1930
20 Shaft Mine 20 2 1931

R. D. Saunders
Claude R. DeIllli.s

30

David Jones
George Sa.mm:s

33
54

unknown 13 2 1931

Cyril G. Hylton

37

Mc.Bride Tunnel 26 3 1931

Arthur J. Allen

42

John Wilaoll

5<1
16

Bertram Barnett

43

Maurice Cwlt

10

James D. Tipping

15

Charles White

50

Rupert J. Sheppard
Albert McHenry
William IUdley
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unk.
51
63

Miner. fall of stone.
Deputy. major Ust disaster)
explosion.
Deputy. Died 26 2 1931
Shiftman. Died Died 23 2
1931
Deputy. Died 21 2 1931
Miner. crushed by skips.
died iD bospital, 7 3 1931.

Foreman Pumper.

electrocuted in tunneL
Eastern Area Mine r. " 1931 Shiftman. fall of stone.
Dudley Area Brace 157 1931 Brace boy. Crushed between
rail t1'UcX bWfers.
Eastern Area Mine z:; 5 1932 Shiftman. crushed by
runaway skips.
Decapitated by locomotive.
Mine Railway Station. 1 3
1932
Eastern Area Brace 28 8 1933 Brace Boy. crushed by
.. LiZ%ie ... •
Chargeman. premature shot
20 Shaft Mine 4 7 1935
explosion. died in hospital.
127 1935
Dudley Ana Bra~ 30 9 1936 Coal Trimmer. crushed
between rail trucks.
18 Shaft Mine 15 1 1937
Miner. heart failure.
Overman. major (2nd
20 Shaft ~ine 15 1 1937

disaster) explosion.
Overman.
Deputy. n
38
Deputy ...
40
Deputy ...
34
Deputy ...
54
Deputy ...
40
Deputy...
55
Pumper ...
James FergusoD
56
Pumper...
Roy Nelson
35
Pumper ...
Charles Dilger
47
Ropeman. ..
Martin Bowman
55
James Mitcllell
53
Rope 'Elicer."
Ancirew Main
20 Shaft Mine 17 5 1938
Miner. tall of stone.
46
John Sneddon
42
18 Shaft Mine 9 6 1938
Shotfirer. flymg rock from
shot.
• "Lizzie". A large winch-driwn vehicle to transport waste stone on a narrow gauge rail system.

W. H. Harper
Arch Bewridge
Richard JODes
Rn Spiers
Alfred Brudenall
Frank Baxter
Abel Perry

45
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Mr BROWN - The list does not include the
deaths after 1940 and through to the closure of the
mines in 1968. Accordingly, it should not be taken as
a full record of those who died in the mines.
Nevertheless, those who will read this historical
account in Hansard will come to understand the
terrible conditions the men worked under in those
early years. Certainly, the hardships they endured
would not be tolerated in this day and age.
The mines offered the ever-present danger of roof
collapses and rock falls. The men also endured many
other difficulties such as miners phthisis, which in
layman's terms is a disease contracted from
constantly breathing fine coal dust into the lungs.
My father believes he avoided that disease by nearly
always having a small piece of coal in his mouth
during the 8 hours he worked each day. The coal
induced a large amount of saliva in his mouth
which, he believed, acted as a filter. Only a few
miners were prepared to keep small lumps of coal in
their mouths as they worked all day, six days a
week. My father believes that contributed to his still
being alive today.
There was no such thing as a widow's pension. The
plight of families that were left in distressing
circumstances with no incomes when fathers and
husbands were killed would be understood by all
honourable members. It was also not uncommon for
the temperatures in those mines to regularly exceed
76 degrees Fahrenheit. Those men endured
tremendous hardships. I am sure that at least one
further book will be written about them, because
what they did and the conditions they endured are
an important part of Victoria's history.
I well remember my father returning home and not
being able to stand erect after spending his B-hour
shift working in seams of coal only 3 feet high. He
would not have been able to stand upright all day.
The men would have been lying on their sides with
their picks and shovels to get the coal out of the
mine so industry and commerce in this state could
continue to flourish. Normally, the coal would have
been lifted to the surface in skips after being clipped
to what was called an endless rope.
We should also remember the important role played
in the coalmines by pit ponies. The men were always
kind to their ponies. It was somewhat acceptable for
a man to argue with one of his co-workers, but any
man who dared strike a pit pony would be literally
set upon by his work mates. Every day my father
would give his pony some of his crib, which was the
name for the meal taken underground. The ponies
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became very adept at drinking cold billy tea from
their own mugs.
The miners were trailblazers. They were always
striving to achieve better award conditions, which
would eventually flow through to the entire
community. In the early days there was no holiday
pay, and the men went on strike for many months to
achieve that right. The miners in Wonthaggi won
employment awards which not only made them
trailblazers in the industry but flowed through to
entire communities.
Decades ago multiculturalism was a reality in
Wonthaggi. Apart from the drifters who could be
found in any industry, there existed in Wonthaggi a
hard core of men of courage and tenacity - both
qualities being essential in coal mining, particularly
in the difficult conditions in Wonthaggi. People from
all around the world worked in those mines.
Decades ago they worked closely and harmoniously;
certainly in that town multiculturalism was a fact of
life.
The miners generally had large families, which gave
the township of that era a strong feeling of warmth
and family strength. The contract miners had simple
leisure pursuits, which emphasised their deep sense
of humanity. The miners enjoyed such pursuits as
hunting rabbits and wild duck at weekends in the
adjoining countrySide, while others were keen
fishermen, whether in the river or off the rocks at
Back Beach, Cutlers Rocks, Inverloch or Cape
Paterson.
One of the most remarkable features of the contract
miner was his deep sense of honesty and his
fearlessness in supporting that which he believed
was right and which was most precious to his
lifestyle. The typical miner was a man of close family
ties and of unstinting loyalty to his friends.
From 1910 to 1935 Wonthaggi could correctly be
described as a union town. There therefore existed a
sense of common purpose among the ranks of the
mine workers. The ever-present spectre of danger
helped mine workers nurture a sense of loyalty to
each other. Besides the diseases which afflicted the
miners, others such as diphtheria and whooping
cough afflicted families in the area.
I well remember an occasion many years ago when I
was the Mayor of Wonthaggi. An elderly couple
asked to meet me to discuss what the town clerk
said was a personal problem. I have never forgotten
and will never forget what I learnt from that
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meeting. The couple's three children were buried in
the local cemetery: two had died from diphtheria
and one from whooping cough. They wanted to
eventually return to live in the town and to be
buried with their children. The meeting was very
distressing. Needless to say, I was pleased that they
got their housing unit, and I often met them. They
enjoyed some tranquil years in their unit in
W onthaggi before being laid to rest in the cemetery
alongside their children. This is an emotional debate
forme.
So far as industrial relations is concerned, the history
of Wonthaggi is an important part of Victoria's
history. I know the unions played an active part in
getting better working conditions for the people of
the town and the mine. As Minister for Transport I
have been involved in negotiating with unions. Part
of the reason I have been able to get on so well with
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the people with whom I have negotiated is that I can
see both sides of the argument. I have been both an
employer and an employee. It is fair to say that if a
deal is to be done, there must be a practical outcome,
with something in it for both parties. I have always
strived to achieve that outcome.
Finally, I seek the leave of the house to incorporate
in Hansard the words of a song written by Jack
O'Hagan for the 'Back to Wonthaggi' celebration in
1934. It is entitled There's a Part of my Heart in
Wonthaggi.

Leave granted; lyrics as follows:
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Wrillm by Jack O'Hagan for "Back

IO

Wonlhaggi", 1934.

Verse:
I've been a rover, and travelled over
This grand old country far and wide.
Yet as I've wandered I've often yeamed and dreamed
Of a spot that fiUs my heart with pride.
And I've made up my mind from today
To this spot I'm going back to scay.
Chorus:
For there's a part of my heart in Wonthaggi
And it's calling me, calling me home.
Skies are blue, beans are true in Wonthaggi;
And when I get back then DO more I'U roam.
When I calk down the stree~ all my pals I will greet
On the same old corner wbere wc used to meet.
There's a pan of my he:tn in Wonthaggi
And it's alling me, c:a11ing me bome.
Verse:
I'm not forgetting. I'm not regretting,
The fact that I've wandered far from home.
For it has caught me, as nothing else could do,
What I've missed wherever I did roam.
Still I'm going back again today;
I'm so happy I could shout hooray!
R~etll .Chonu
Patter:
W is for the welcome that awaitS me there.
o is for the only pl:ace in all the world I care.
N is for the neighbours - they're the fanest th2t I know.
T is for the treasUre that you get from down below.
H IS for those loyal heartS, C2Cb one of purest gold.
A is for the artful eyes, so lovely to behold.
G is for the grcamc:ss of our pioneers so bold.
G the second is for goodness of tbe aged and old.
I is for the independent spirit of the town.
Famed for bc:a1th and beauty, it's a place of great renown.
RepttllClumu
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Mr BROWN - The song means a lot, not only to
me but to the many thousands of people who have
lived Or still live in the town. I conclude with the
chorus of the song:

Haermeyer, Mr
Hamilton, Mr
Hulls, Mr

Thwaites, Mr
Wilson,Mrs

Amendment negatived.
For there's a part of my heart in Wonthaggi
and it's calling me, calling me home.
Skies are blue, hearts are true in Wonthaggi;
and when I get back there no more I'll roam.
When I walk down the street, all my pals I will greet
on the same old corner where we used to meet.
There's a part of my heart in Wonthaggi
and it's calling me, calling me home.

Motion agreed to.
Read second time.
Committed.

Committee
Clauses 1 to 5 agreed to.

House divided on omission (members in favour
vote no):

Ayes, 48
Ashley,Mr

McLellan, Mr

Brown,Mr
Burke, Ms (Teller)

McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin,Mr
Perton,Mr

Clark, Mr
Coleman,Mr
Cooper,Mr

Dean,Dr
Dixon,Mr
Doyle,Mr
Elder,Mr
Finn,Mr
Gude,Mr
Henderson, Mrs

McGill,Mrs

Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs

McGrath, Mr W.D.

Wells,Mr

Jasper, Mr
Jenkins,Mr
Kennett, Mr
Kilgour, Mr
Lean, Mr (Teller)
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms

Clause 6
Mr BROWN (Minister for Transport) - I move:
1.

1/ (a) a member of the Victoria Police who has
completed a course either in Victoria or
elsewhere which enables him or her to

undertake general duties as a member of the
Victoria Police and who has taken and
subscribed an oath under section 13 of the
Police Regulation Act 1958;".

Amendment agreed to; amended clause agreed to;
clauses 7 to 9 agreed to.
Cause 10
Mr BROWN (Minister for Transport) - I move:
2.

Clause 10, page 25, lines 27 to 32, omit I/or the former
contributor or police recruit has been offered by
the former employer of the contributor or police
recruit employment for which the former
contributor or former police recruit is suited by
training, education or experience,l/.

3.

Clause 10, page 26, line 15, after I/otherwise" insert
"during the period that the person has been
receiving the pension".

4.

Clause 10, page 30, line 3, after 1/20F" insert I/and in
respect of whom the Board has determined that the
contributor is not eligible to receive a benefit under
section 20F or 2OG(1)".

5.

Clause 10, page 30, lines 4 to 8, omit paragraph (c)
and insert-

Noes, 27
Andrianopoulos, Mr

Kosky, Ms

Baker,Mr

Langdon,Mr

Batchelor, Mr
Braw, Mr

Leighton, Mr
Lim, Mr (Teller)

Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Dollis,Mr
Garbutt, Ms
Gillett,Ms

Loney,Mr
Maddigan, Mrs (Teller)
MicaI1ef, Mr

Clause 6, page 7, lines 24 to 33, omit paragraph (a)
and insert-

Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz,Mr

I/(c)

a contributor who is receiving a temporary
pension under section 20G and in respect of
whom the Board has determined that the
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contributor is not eligible to receive a benefit
under section 20F or 2~".

Amendments agreed to; amended clause agreed to;
clauses 11 to 79 agreed to.
Reported to house with amendments.
Report adopted.

Remaining stages
Passed remaining stages.
Sitting suspended 6.41 p.m. until 8.13 p.m.

LORD MAYOR'S CHARITABLE FUND
BILL
Returned from Council with message relating to
amendment.
Ordered to be considered later this day.

ACCIDENT COMPENSATION
(FURTHER AMENDMENT) BILL
Second reading
Debate resumed from 14 November; motion of
Mr STOCKDALE (Treasurer).
The SPEAKER - Order! I advise the house that
as a statement under section 85(5) of the
Constitution Act has been made, this bill will need to
be passed by an absolute majority of the whole
number of the members of the house.
Mr MICALLEF (Springvale) - From the outset I
must say that this is not a bill to which the battlers of
the country will look forward. In fact, it is the exact
opposite. The battlers will be disappointed with its
provisions. To those conservatives who seek to
capture the hearts and minds of the battlers I say:
this is not the way to go about it. The measures
proposed in the bill will accelerate the drift back to
traditional Labor values that those in other places
talk about. The opposition opposes the bill and as a
consequence I move:
That all the words after 'that' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until adequate
consultation with interest groups and affected parties
have assessed - (a) the implications of the proposed
amendments that affect compensation entitlements to
seriously injured workers; and (b) the impact of serial
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payments in relation to taxation and social security
entitlements.'

I know there is some jesting going on from members
opposite, but the provisions in the bill are serious
and very important to the hundreds of thousands of
workers who look to the government to make sure
they are treated properly if they are injured or hurt
in their workplaces. If injured at work they want
adequate compensation, rehabilitation and proper
processes for occupational health an~ safety .. ~oday,
several hundred workers voiced therr oppOSItion to
the legislation out the front of Parliament House.
Mr Perton interjected.

The SPEAKER - Order! I do not want to have to
talk to the honourable member for Doncaster again.
Mr MICALLEF - The legislation is very
important, no matter which side of the house you
are on. If members opposite talked to some of the
injured workers who were out the front today, they
would soon wipe the smiles off their faces. To
Mr Plowman, who is sitting on the back bench - The SPEAKER - Order! The honourable
member will address the Chair and address
members by their proper titles.
Mr MICALLEF - Tony Boyd spoke to me earlier
today, and I understand he has been to see the
honourable member for Benambra. Mr Boyd was
impressed with the honourable member's since~ty
and his concern for his situation. Mr Boyd, who IS a
seriously injured worker, went to the honourable
member for help. He also asked where he could go if
members of the government were unable to help
him and I said I would raise his case later today. I
sup~ort the honourable member for Be~bra in his
attempts to ensure that injured workers like Tony
Boyd get looked after under this government. I hope
the honourable member takes the case into his party
room and makes sure people like Tony are looked
after.
Mark Johnson, who was at Parliament House today,
is another injured worker on compensation benefits.
Mark has a mortgage to pay and needs Salvation
Army food vouchers to help him meet his family's
day-to-day living expenses. Victoria has ~ous .
problems if that is the sort of system that IS looking
after workers. I appeal to the humanity of the
government backbenchers and ask them to take up
some of these issues in the party room. They should
forget about the problems with paintballs and puff

ACCIDENT COMPENSATION (FURTHER AMENDMENT) BILL

Tuesday,3 December 1996

ASSEMBLY

balls and whatever goes on in the party room and
take up the serious issue of social justice for the real
working people in this country. If they do so, they
may win over some of the battlers who certainly at
this stage will not be voting for the government at
the next election.
As I have said before during debates on workers
compensation, there are a number of key principles
that underpin a proper compensation system. The
first is the provision of adequate income support
and rehabilitation for injured workers. Another is
that legislation should have a cost structure for
employer premiums which is reasonable and which
does not inhibit economic growth and the creation of
new jobs. One of the problems with the present
system is the emphasis on having a levy that is the
lowest in the country. It is designed to encourage
industry to Victoria, but on the other hand you have
to compromise on benefits. That is part of the
problem the opposition has with the legislation, and
it is the basis for the reasoned amendment.
The next principle is that legislation should be
underpinned by a financial structure which is sound
and which produces investment outcomes that are
beneficial to the Victorian community. That is a
sound principle and one with which we would all
agree, because whatever system you have has to be
financially viable.
Workers compensation legislation must be
integrated with a system of occupational health and
safety that has appropriate mechanisms for both
enforcement and education. As I said to the workers
outside Parliament House today, 12 months ago
they were out there protesting against the plant and
safety regulation legislation, which deregulated
occupational health and safety. This year we are
debating legislation that cuts back on benefits to
injured workers. The contradiction is obvious!
People should have the right to go to work expecting
that their work environments are safe, but if injuries
occur they should be properly looked after to enable
their complete recovery and the earliest possible
return to work. They are basic principles.
I hope we can have a bipartisan approach to
developing a system based on those principles that
will adequately look after workers in this state. It is
not unreasonable in a modern industrialised Society
to have those principles included in legislation but Workcover has failed to adopt them. The
Workcover Authority states that the benefits paid to
injured Victorian workers are the best in this
country. There is some doubt about the accuracy of
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that statement, but if they are the best, it means the
benefits to injured workers in the rest of Australia
are nowhere near adequate enough to provide
reasonable incomes - and that is the issue. Since the
introduction of Workcover, which took over from
Workcare, the benefits to injured workers have
certainly been slashed.
The introduction into the definition of 'injured
worker' of 'significant contributing factor' means
that quite a few workers who would have been
eligible for compensation will no longer be eligible.
It also means that in many cases they will not
qualify. That is one of the important changes. The
changes to the provisions governing journey
accidents, responsibility for which was transferred
from Workcover to the Transport Accident
Commission, again denied a lot of workers access to
compensation. Those who cycle or walk to work
certainly have been hard done by.
The premium structure is unfair and inequitable
because of the costs it imposes on employers,
particularly those running small and medium-sized
companies. Smaller employers continue to complain
about the cost of premiums in this state. The
government supposedly supports small businesses,
but Workcover has not been a boon to them. The
government has introduced open-slather shopping
hours, and the legislation is another attack on the
small business community. The government is
actually working against the best interests of small
business, which will catch up with it in time. In the
long term, many small business people will turn to
Labor for support.
The legislation contains a totally inadequate appeals
process whereby workers' weekly payments will
cease while their claims are subjected to so-called
conciliation, sometimes with delays of up to nine
months. Workers continue to ring my office saying
their benefits have been cut off. We have to go
through the process of getting their benefits
re-established. In the last few months there seems to
have been a spate of those types of cases. My
electorate officer keeps ringing me every day
informing me that someone else has called about
being cut off from benefits without any warning,
which is concerning.
The Occupational Health and Safety Act has been
watered down, which in itself is a tragedy. If you
have proper occupational health and safety
legislation underpinning a workers compensation
system, the compensation/rehabilitation arm
becomes less important. The key aim of any system
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should be to prevent workers being injured at work.
Those sorts of principles should underpin the
legislation.
It is not usual for me to quote from newspaper
editorials, but I will do so today because I believe
this time the government has overstepped the mark.
The Age editorial of 16 November says that when the
Kennett government changed from Workcare to
Workcover in 1992 it pledged that the interests of
seriously injured workers would be protected, but
the announced changes to Workcover break those
pledges. They are comments from an Age
editorial - not from the Trades Hall, not from
Brian Boyd, Leigh Hubbard, or John Halfpenny
before him. The Age says the government has broken
the pledge it gave to protect the interests of seriously
injured workers. The Treasurer ought to be ashamed
of himself. He is being criticised by the mainstream
media for not delivering on the commitments he
gave regarding injured workers.
Since then the results of several court cases have
upheld the serious injury claims of workers whose
physical injuries have been compounded by
psychological or psychiatric damage. Over the past
12 months the proportion of serious injury cases has
increased from one in eight to one in four. That is
one of the reasons for the bill: the number of people
now eligible to make serious injury claims has
increased.
The minister responsible for Workcover, the
Honourable Roger Hallam, the Minister for Finance
in another place, has said the new measures are
justified because some loopholes remain and as a
result rorting continues. It is rather strange logic to
say that injured workers' successes in claiming
benefits should be classified as a loophole. I remind
the house that the Age newspaper has made those
statements, not someone from the Trades Hall
Council.
The editorial of 16 November also says that innocent
victims could be deprived of their benefits by the
government's excluding psychological overlay
claims to deter a minority from taking unfair
advantage of them. If claims for a so-called
psychological top-up have been successful the
principle applied in deciding whether the process is
just should not be whether one or two have slipped
through the net and so used the system to claim
compensation. Whatever system is in place has to
stand up to scrutiny. It may be possible for any such
system to be used to advantage by certain sectors in
the community. However, the system must maintain
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benefits for the majority of mainstream workers.
Keeping the whole class in after school because of
the actions of one naughty child is not the basis on
which the government should operate.
The government has presented no direct evidence of
any rorts; it just says there are loopholes. Further, it
is not saying the system is being rorted but that
loopholes are being taken advantage of. When it
drafted the legislation I suppose the government did
not believe that those who had become eligible to be
classified as seriously injured workers would be able
to use the system to that effect - and according to
figures given to the opposition, that involves some
1000 workers.
The government has eliminated the $2.1 billion
deficit of Workcare, even though the previous
system was on track to achieving that end, anyway.
The opposition acknowledges that the government
has fixed up the system financially, but it has done
so at a real cost.
Mr Cooper interjected.
Mr MICALLEF - Because I know the
honourable member for Momington and expect
those sorts of outbursts from him, I shall let his
interjection go. I want answers from the government
about the way it treats workers and I want
government members - like the honourable
member for Tullamarine - to stand up and justify
their actions in the party room and to their
constituents. I shall read out sections of a letter I
received.
Mr Finn interjected.
Mr MICALLEF - If you have any heart or
soul--

The SPEAKER - Order! The honourable
member will make his remarks through the Chair.
Mr MICALLEF - A letter that was written to the
minister responsible for Workcover, the Honourable
Roger Hallam in another place, begins by saying:

I am writing to you about the proposed changes to the
Workcover laws. The changes will take away the rights
of workers to adequate compensation ... I am writing
on behalf of my husband, I have already seen the
trauma it has caused him in the last two weeks. My
husband ... has been a seriously injured worker for over
four years, he has not worked in that time, and will not
be able to do so in the future. Last August he went to
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court and after four days the judge, without any
hesitation, awarded him serious injury payments of
90 per cent of pre-injury earnings.

Mr McArthur - There is no change.
Mr MICALLEF - The honourable member says
26 per cent is no change, but I contend that it is. The
letter continues:
26 per cent was serious injury with a psychological
component of 20 per cent. My husband is 57 years. He
has four very badly damaged vertebrae Oumbar) and is
in constant pain. Surgery is not really an option as his
specialist testified, as paralysis could occur. Over the
past four years my husband is a changed man.

This person is classified as having a 26 per cent
physical injury with about a 20 per cent
psychological component, yet the honourable
member for Monbulk says there is no change. This
person has the potential to be reclassified and taken
off the serious injury classification list.
Mr Cooper - No.
Mr MICALLEF - If my reading of the legislation
and the explanation in the second-reading speech is
incorrect, I shall accept your contribution.
Nevertheless, the woman is desperate. She has
spoken to me several times on the telephone.
A government member interjected.
Mr MICALLEF - I really do not think that is
funny. People come to me for help, and I find the
interjection that she must have been desperate to be
offensive. If the honourable member for Tullamarine
had any decency he would withdraw it, but I will
not ask him to do so. A number of people come into
my office seeking help. This woman has written to
the Minister responsible for Workcover, Mr Hallam,
and I hope she receives an appropriate answer. It is
possible that her husband will no longer receive
benefits and they may have to rely on vouchers from
the Salvation Army to enable them to survive. That
is a serious situation.
A number of people have criticised the proposed
changes. Mr Geoff Provis, the Chairman of the
Accident Compensation Committee of the Law
Institute of Victoria, was interviewed by Peter
Couchman on radio 3LO. Peter Couchman is not
prcrLabor; he gets on very well with the Premier.
The only difference of opinion they have is about
Albert Park. Mr Couchman is basically even handed
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in the way he deals with various matters. Geoff
Provis was asked about the proposal to change lump
sums to serial payments and said the Law Institute
was concerned that the Department of Social
Security would consider that to be income for the
purposes of pensions, allowances and benefits and
that it would affect pensions. If this bill is passed in
its current form many of the amendments will
operate from 14 November and the balance will
come into operation when the bill receives royal
assent. The redefinition of 'serious injury',
impairment assessments and common-law
entitlements are the key issues about which the
opposition is concerned. The definition of 'serious
injury' is changed by proposed section 91, which
states that the impairment must be assessed in
accordance with:
... the American Medical Association's Guides to the
Evaluation of Permanent Impairment (Second Edition);

or
methods prescribed for the purposes of this section and in accordance with operational guidelines (if any)
as to the use of those Guides or methods issued by the
Minister.

The second edition is very harsh, therefore, it will be
extremely difficult for a person to be categorised as
having an impairment of 30 per cent. Impairment
must be assessed by a medical practitioner who has
successfully completed a training course. That will
mean that only certain general practitioners will be
able to perform the assessment. The opposition is
concerned about that. The fourth edition of the
American Medical Association's Guides to the
Evaluation of Permanent Impairment will be used
for any evaluation of physical impairment, with the
second edition being used for psychological
impairment assessments. The proposal is draconian.
The Victorian Workcover Authority estimates that
25 per cent of workers with serious injuries reach the
30 per cent impairment level through the inclusion
of psychological impairment, the so-called unrelated
secondary component. The secondary component
means the psychological injury was not associated
with the initial injury, such as a bank teller having a
psychological reaction after being held up.
Members may remember a paper written in the early
1980s entitled 'Compensation Neurosis' by John
Uoyd and Brian Staggol, which was ahead of its
time. It said workers on compensation suffer
secondary compensation neurosis. It has been well
established for many years that secondary
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compensation neurosis exists and is capable of
rendering a worker incapacitated to a higher level.
There is no doubt that a person who cannot work
becomes depressed because of his inactivity and that
psychological component should be taken into
accoWlt. This government is saying it will not accept
that such a psychological component exists.
The Workcover authority claims its proposal is the
only alternative to the recommendation that 30 per
cent of either psychological or physical impairment
will be effective. In its submission the Trades Hall
COWlcil said it must be accepted that some people
suffer psychological injury. That is not unreasonable.
Letters to the editors of Melbourne's newspapers
from members of the Australasian College of
Surgeons and other eminent people have backed up
the position that there is a psychological component
to injury, and the government must acknowledge
that. A worker may suffer a back injury and as a
result be Wlable to control his bladder or to walk. I
suffered a back injury some years ago when I was
working in heavy industry and it made me very
depressed. The opposition's major concern is that
the change to the definition of 'serious injury' will
have an impact on the number of workers able to
claim compensation. Some injured workers will be
reclassified from having a serious injury to being
permanently incapacitated or, even worse, taken off
the system altogether. Another concern is the
retrospectivity of this bill from 14 November. Those
people who have reached the stage where they have
spent considerable money to ready their cases for
the courts will be denied the potential to pursue
those claims. The issue of retrospectivity was taken
up by members of the coalition whenever the
previous government attempted to introduce any
bill with a retrospective effect.
The bill provides for a maximum lump sum
payment of $5000 for people with injuries listed on
the table of maims. Many claims are for more than
$5000. This is known as the casino clause because it
is an attempt to say that workers who happen to lose
limbs or control over parts of their bodies cannot be
trusted with lump sums.
The government now says that it will not pay those
lump sums, and that if the claim is over $5000 it will
be paid in monthly instalments over a five-year
period. The reasoned amendment points out that the
opposition does not fully comprehend the
ramifications of that provision on taxation or in
relation to social security benefits. Opposition
members have been given some information, but the
bill was introduced on 14 November; it is now
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3 December, so we have not had a lot of time to
comprehend the implications of these prOvisions.
In the past lump sum payments have been used by
injured workers to payoff mortgages. Under the
superannuation legislation workers have lost the
ability to claim superannuation and use a lump sum
retrenchment payment to payoff mortgages or to do
other things that may improve their quality of life.
The same principle applies here. We are moving
away from the situation where workers can use their
own judgment about how to use their lump sum
entitlements. It is not up to the government to tell
workers that they cannot be trusted in that regard.

Many years ago women who received compensation
payments had to lay down their claim to some
bureaucrat in an office. They had to stipulate what
they wanted the money for - school fees, a washing
machine, or whatever. Yet that situation was better
than the one outlined here, because in Victoria you
cannot even go and claim the money. You have to
receive it in monthly instalments.
The purpose of the reasoned amendment is to enable
the house to fully understand the ramifications of
the proposed legislation on taxation and social
security benefits. During the briefing we heard that
notional earnings are assessed on what workers may
be able to earn if they can work in another
classification outside the one they were working
under when they were injured. For instance, if a
construction rigger earning $700 or $800 a week is
injured he may be able to take up a job as a
telephone operator earning $300 or $400 a week.
That person would be classified as potentially
earning $400 a week and would receive
compensation based on the difference between what
is classified as the notional earnings and 95 per cent
of the pre-injury earnings.
In the briefing the Victorian Workcover Authority
said that the notional earnings concept has been
used only about two or three times since its
inception, but in talking to union officials and other
people we find the notional earnings concept has
been used more than we have been led to believe. If
that is true it is of great concern, because if that
concept is allowed to be used without restraint there
will be real problems.

The opposition supports some of the clauses in the
bill. Again I am angry about the initial legislation,
which was rushed through late at night in 1992. The
amendment was introduced on 14 November, which
gave us about two weeks to consult effectively. The
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bill cannot be debated properly in that time. If the
government wants any semblance of bipartisanship
it must give opposition members more time and
more briefings; we will then be able to consult with
our constituents and interest groups and provide
full information, which will be better for both sides.
The briefings have been uneven. We have listened to
lawyers and Trades Hall Council representatives,
and eventually we listened to the Workcover
Authority. It would have been far more effective for
members of the opposition to be briefed at the initial
stage so that the briefings could have been used to
counter or question some of the lobby groups.
The opposition supports the hearing loss component
in the bill. I have put out a number of press releases
warning workers and people from
non-English-speaking backgrounds about
representatives from some of the more dubious
hearing loss companies that are out to exploit
vulnerable people. These people are cajoled into
making claims that are processed so that the money
is siphoned off by the touts and lawyers. The
introduction of the 7 per cent threshold meant that
many workers who previously were able to claim
compensation for hearing loss were no longer able to
claim that because of the activities of some of these
rogue companies that prey on vulnerable workers.
The opposition supports the introduction of
provisions similar to those in New South Wales and
also supports some of the retum-to-work prOvisions.
The second-reading speech refers to incentives
including:
a prOvision enabling a worker to obtain compensable
occupational rehabilitation services from an approved
provider of the worker's choice if those services are not
offered or provided by the employer ...
That is reasonable and sensible. The opposition also
supports:
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to work are treated in the same way as other injured
workers.
Some of those provisions have some merit; not all of
the bill is bad. The opposition is concerned about the
key issues such as the serious injury and notional
earnings assessments and lump sum payments for
maims and pain and suffering to be paid by
instalment. With adequate briefing we may have
been able to come to a partial agreement on some of
the more controversial changes. However, because
of the way the bill has been presented the opposition
had no option but to move the reasoned amendment
and oppose the legislation in its entirety. The
opposition asks that the bill be withdrawn until time
for adequate consultation has been given.
The legislation is crucial and critical to a large
section of injured workers who are in a desperate
situation and who have sought help, support and
some encouragement from the government.
However, the government has lost badly because the
public response to the changes contained in the bill
has been more bitter than its response when the
coalition foreshadowed its proposed changes before
it was elected to government. There was a massive
reaction from injured workers, trade unions, the
Law Institute of Victoria and other vested interest
groups. Editorials in major newspapers have
questioned the government's humanity.
I ask the government to note the reasoned
amendment I have moved which provides that there
be more time for consultation so that the legislation
can be reintroduced with support and
acknowledgment for the necessary changes and not
on the basis that you believe one of your key - The SPEAKER - Order! The honourable
member for Springvale must address his remarks
through the Chair.
Mr MICALLEF - I am speaking in general.

a provision that will allow workers to be placed in a
work transition program arranged by the authority as a
precursor to employment with a new employer
without affecting their current level of weekly
payments;
and:
the introduction of occupational rehabilitation and
return-to-work requirements and the notional earnings
test for workers classified as seriously injured to ensure
that workers who are seriously injured and can return

The SPEAKER - Order! When you say 'your'
you are addressing the Chair!
Mr MICALLEF - A key issue that the
government has prided itself on is getting
Workcover out of the red into the black, but it is on
the verge of going back into the red because of the
increase in the number of serious injury claims that
are burdening the system to the tune of
approximately $400 million a year. In a few months'
time Workcover will be back in the red. Given the
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pain that many injured workers have suffered including the 16 000 workers who were on long-term
benefits and those who were receiving short-term
benefits who were kicked off the system onto social
security - the system has not been managed well.
Even though those costs were transferred to the
federal government the system is now on the verge
of returning to a situation where it will be criticised
by a range of people, including the media.
The government should look at other mechanisms to
improve the financial viability of the system.
Perhaps the levy system should be examined
because it is lower in Victoria than anywhere else in
Australia. Why must injured workers always be hit?
Why not implement changes to the levy system? The
government should come back with some
reasonable proposals!
If the psychological component for the seriously
injured is becoming a problem the government
should consider other mechanisms such as the
secondary psychological component. It should not
wipe it out altogether because not only will it affect
workers who are receiving a 20 per cent
psychological top-up but also workers at the 31 per
cent level will be revisited as well. All the workers
on the borderline will be nervous when the
legislation goes through.

Members of Parliament have received numerous
approaches about the matter. The honourable
member for Benambra knows about the situation. I
will not go over it again. We must be able to respond
to injured workers humanely by saying that because
their injuries were caused in the workplace they
have a right to receive compensation, rehabilitation
and a guarantee of security of income while they are
recovering. The legislation does not deliver that
security. I ask the government to take the reasoned
amendment I moved on board to ensure that those
key principles are delivered.
Mr BRACKS (Williamstown) - I support the
reasoned amendment moved by the honourable
member for Springvale and I oppose this
reprehensible piece of legislation. The Workcover
system was one of the leading systems in Australia,
but the removal of psychological impairment as an
additional factor in the assessment of compensation
will put it way behind. The reasoned amendment
moved by the honourable member for Springvale
states:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
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refuses to read this bill a second time until adequate
consultation with interest groups and affected parties
have assessed - (a) the implications of the proposed
amendments that affect compensation entitlements to
seriously injured workers; and (b) the impact of serial
payments in relation to taxation and social security
entitlements.

The bill has been rushed through to such an extent
that the Minister for Finance has not received a letter
from the Department of Social Security providing
security on social security payments, so we do not
know what will happen with DSS payments. The
minister claims he has an agreement but he has not
received the letter from the department. How can he
place the livelihood of injured workers in jeopardy
when he does not have a letter from the federal
minister saying he has some sort of agreement to
assist and protect injured workers?
The reasoned amendment is sensible. When in
opposition the current Minister for Finance was at
pains to point out the lack of consultation
undertaken by the former ALP government, the
Accident Compensation Commission and the former
Workcare system when changes were made to
Workcare, but on his own bill- I know this for
certain - almost no consultation has taken place
with employers or insurers. I have talked privately
with insurers and they have not been consulted, nor
has there has been consultation with the legal
fraternity or any other interested parties.
If the bill is passed, basically the insurers have been
told by the Victorian Workcover Authority - even
though there has been no consultation and no input
from insurance companies, which the government
said it would consult and deal fairly and properly
with - that they must reassess their cases and
knock people off benefits. However, the authority
has not had the guts to put this on paper because of
the political fallout. If honourable members talk to
any insurers they will find out exactly what is
happening. If the Treasurer bothered to find out
about it he would learn exactly what is happening.

The reality is that the Minister for Finance has
absolutely wiped his hands of the Workcover
Authority. He simply says, 'You can do what you
like'. He says to the chief executive and the board,
'Just tell me what is required, what is needed. I don't
really need to know the details. Just ensure that
there is no stink, no public outcry about it. You can
run the show'. That is effectively what is happening
in this state. It is an absolute sham. That is why I
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totally support the reasoned amendment moved by
the honourable member for Springvale.
There has been no consultation with the minister's
own constituency. That is typical of this government.
If we look at all areas of industrial relations we find
that the government is hopeless at consultation. The
Labor government had problems with the major
employers in this state, and we accept that there
were differences of opinion; however, the one thing
the major employers said to us was, 'You ensured
that there was tripartite
union-employer-government discussion about these
sorts of issues. You got us round the table. You
caused us to meet and discuss'. This government
never talks to anyone. It does not even talk to its
own employer constituency. It runs on the
divide-and-rule system; one does not tell people
about it, one pushes it through and tries to explain it
later.
If the amendment is voted down, as 1 expect it to be,
we will oppose this reprehensible legislation, which
will knock off the proper entitlements of people who
are currently under workers compensation or
Workcover arrangements.

The other reprehensible area of this legislation
concerns what the Minister for Finance and the
Treasurer carried on about so much when they were
in opposition. I refer to the word 'retrospective'.
Those two members hated that word. They hated the
idea of retrospectivity. However, the
commencement provisions in clause 2 state:
Sections 9, 11, 30 and 35 come into operation on
14 November 1996.

I read that for the benefit of the Treasurer because he
was opposed to retrospectivity. On my reckoning we
have actually passed 14 November. We will be even
further past 14 November when the bill goes to the
Legislative Council; and we will be yet further past
14 November when the bill receives the assent of the
Governor. The bill will be proclaimed some time at
the end of the year. On any reading of this bill one
has to say that it is retrospective. The legal fraternity
and the insurance companies join with the
opposition in saying that.

In its report the Scrutiny of Acts and Regulations
Committee said, contrary to releases from the
government, that this legislation is retrospective. It is
clear that the legislation is retrospective. Why else
would one include a set date for the
commencement? Why wouldn't the legislation read,
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as does other legislation, 'This act will commence on
the date of proclamation.'? The only reason one
would insert a set date is to make the legislation
retrospective.
Why include a retrospectivity clause? Because the
government wants to cast the widest possible net!
The government wants to catch people before they
can make other arrangements. It is clear that this is
an attempt - no doubt it will be a successful
attempt - to knock people off benefits. That is what
it is all about. That is what the Workcover AuthOrity
has convinced the minister to do. The minister has
said, 'Okay. I will do it. Don't cause a big stink. Just
tell me how we go about it, and off we go'. That is
effectively what has happened with this legislation.
They are two of the reasons why it is reprehensible.
The third reason the legislation is reprehensible is
that it eliminates psychological impairment as a
factor in the assessment of Workcover claimants. It is
as if under this regime one has to be without arms,
without legs, and without any physical ability at all
before one receives coverage under the Workcover
scheme. No related psychological impairment, even
if it is absolutely provable through psychological
and other tests, will be taken into account. No-one
who is commenting on this bill is saying that that is
at all fair or sensible or has any medical backing.
For all those reasons I believe the reasoned
amendment should be supported. 1 do not want to
concentrate on the Workcover changes to which
most speakers will refer. 1 shall deal with the
Transport Accident Commission changes. In the
second-reading speech the minister gave the most
flimsy of justifications for knocking off benefits to
transport accident victims. The second-reading
speech says, 'We are doing this just to be
complementary with the Workcover Authority'.
1 went to a good briefing at the Transport Accident
Commission. However, we had the ridiculous
situation where, halfway through the briefing, the
chief executive of the Transport Accident
Commission was given a note which read, 'Two
Workcover Authority representatives would like to
sit in on the briefing'. They sat in and said nothing.
We invited them to speak but they still said nothing.
I said, 'I assume you are here to check that the TAC
is running the Workcover party line?'. That is what
it was all about. Why else would those persons want
to wander in to a briefing from the TAC when we
had scheduled a separate briefing with the
Workcover Authority for the next day or the day
after?
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On my reckoning there was no real consultation
with the Transport Accident Commission about
these changes. This was lumped on the TAC. The
TAC did not really want to do this, but to save the
face of the Workcover Authority, which cooked up
this stupid arrangement, the TAC had to come
alongside. At the briefing I asked, 'What sorts of
negotiations did you have with Treasury about these
matters? What sorts of negotiations did you have
with your constituency about these matters as a
transport accident insurer?'. The answer was, 'Oh,
we had a meeting with the Workcover Authority
with Treasury officials present'. What great
consultation that is! That is effectively it.
The Treasurer, as the minister who administers the
Transport Accident Commission, knows this
proposal did not really originate from the Transport
Accident Commission. I would love to see the TAC
minutes that said this was going to be important for
its long-term profitability and its long-term benefit.
The commission is saying that now because it has to
justify it after the event. The briefing proved that the
TAC did not really want it.
I turn to some of the commentary dealing with that
subject. One of the justifications for eliminating
psychological impairment for transport accident
victims put forward by the TAC was a graph, about
which the TAC said, 'Look, if we don't take some
action against common law and other claims our
profitability, which at the moment after tax and after
dividends is about $200 million, will dip down in the
year 2000 to zero. But if we take action there is a
dotted line up here that will maintain our
profitability at around $200 million'. I asked, 'What
will happen to that graph because of this bill in
which you are seeking to be complementary with
the Workcover Authority?'. The answer was, 'It will
have an impact of about $15 million a year'. That is
$15 million a year after tax and dividend provision
of about $200 million. The government cannot really
justify it and say that the TAC does not have the
capacity to account for psychological impairment.
One has only to look at the annual report of the
Transport Accident Commission to see that it is
running pretty well. The Treasurer has to admit that
the TAC is going well. I do not deny it. It was going
well under the Labor government and it is going
well under the current government. It is an effective
organisation. At the end of the 1996 financial year it
will retain a surplus of about $570 million. It has
Significant reserves hedged against a $3 billion bet.
Almost half of that is invested. After it pays a
dividend and the appropriate income tax it has an
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operating profit of approximately $200 million.
When one looks through the commission's profit
and loss statement and accounts one could not in
any sense, no matter how it is dressed up, say it has
a real problem that needs to be addressed.
That is simply a face-saving exercise on the part of
the Victorian Workcover Authority because it would
be embarrassing to have two regimes and an
approach that was out of kilter with the changes
proposed by the bill. That is the reality of it.
You, Mr Deputy Speaker, would know as much as
anyone the negative impact the bill will have on
transport accident compensation recipients when
they cannot claim for psychological impairment. It is
a miserable attempt to knock off the benefits to a
small section of the community to save about
$15 million a year for an organisation which is
profitable and which can sustain such costs.
It is not as if the payment of compensation is a
burden on consolidated revenue; it is provided from
the taxation all motorists pay, and those motorists
expect to receive benefits from that taxation if they
happen to be victims of transport accidents. It is
their money and their contribution to the insurance
system; therefore, if a motorist has an accident he or
she should be able to claim for psychological
impairment.

One of the major community groups dealing with
road accident trauma victims and psychological
impairment, Headway Victoria, was not consulted
about the changes. I should have thought the
government would at least have had the courtesy to
consult Headway Victoria, and this bill should be
thrown out until all relevant organisations have
been consulted. Headway Victoria is scathing in its
criticism of the retrospective elimination of
psychological impairment compensation and the
stress and anguish it will cause to transport accident
victims. A letter to me dated 25 November 1996
from the Acting Chief Executive Officer of Headway
Victoria says in part:
It is our understanding that psychiatric impairment
resulting directly from the accident itself will still be
included. In other words, an accident victim with a

post-traumatic stress disorder caused by witnessing the
harrowing experience of the trauma itself, will still be
entitled to have any psychiatric impairment resulting
from that condition ... In effect, the proposed change
creates two classes of psychiatric impairment, only one
of which will be compensable.

ACCIDENT COMPENSATION (FURTHER AMENDMENT) BILL

Tuesday, 3 December 1996

ASSEMBLY

There will be two classes of victims and, depending
on their circumstances, some will receive
compensation for impairment while others will not,
even though they may have been directly involved
in an accident. The letter continues:
For people with acquired brain injury, the proposed
change greatly discriminates against them, and will
undoubtedly lead to financial hardship, and even
greater levels of anguish. Few, if any, of our members
with acquired brain injury from an accident will have a
compensable psychiatric injury. The reason for this is
simple - those with acquired brain injury invariably
suffer retrograde traumatic amnesia.
In other words, they have no capacity to recall the

traumatic event that caused their organic brain
damage. Consequently, those with acquired brain
injury will rarely, if ever, suffer from post-traumatic
stress disorder.

The letter refers to the anguish the legislation will
cause to those people Headway Victoria represents.
In essence, it says the legislation should not proceed
and should be thrown out.
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guides. The obvious psychiatric problems flowing
from those injuries to any car accident victim will
now be ignored under the proposed legislation. In
the absence of a negligent third party the accident
victim will now lose the entitlement to receive
weekly payments for lost earning capacity on the
third anniversary of the accident, rather than at
retirement age.
They are some of the effects of the legislation simply
because, as is stated the second-reading speech, the
Transport Accident Commission is required to have
complementary legislation with the Victorian
Workcover AuthOrity. That is the only rationale
given in the second-reading speech for these
arrangements which will so severely disadvantage
transport accident victims in this state. The
Treasurer could have at least had the courtesy to
provide a case for the change in his second-reading
speech but he did not do so. He simply said the
rationale for it was to create complementary
arrangements with the Victorian Workcover
Authority.
The Minister for Finance has not even concluded
arrangements with the federal Minister for Social
Security, nor has he received a letter of comfort from
the federal minister about some of the arrangements.
He has had only a wink and a nod; he has received
no letter guaranteeing no disadvantage if the bill is
passed.

I shall deal with some of the key amendments of the
bill relating to the Transport Accident Commission.
In summary, the amendments will have the
following effects: a significant number of accident
victims who would otherwise receive impairment
lump sump benefits will no longer be entitled to
receive such benefits because their physical injuries
will not attract an impairment rating greater than
10 per cent. For example, an accident victim with
significant facial scarring cannot, under the AMA
guides, achieve an impairment level greater than
10 per cent. Likewise, a victim with grossly
disfiguring scars on the leg will get zero per cent
impairment for that sCarring. In both cases it is likely
that the accident victim would suffer reactive
depresSion and other psychological disorders. Those
secondary effects will now be ignored, no matter
what facial scarring or other physical and psychiatric
scarring has occurred.

There are numerous reasons for supporting the
reasoned amendment and opposing the bill,
including the lack of consultation with employers,
insurance companies, the legal fraternity, interested
parties and those affected by the proposed
legislation. When in opposition this government
frequently carried on about retrospective legislation,
yet when the bill is proclaimed by the Governor
some of its provision will be deemed to have come
into effect on 14 November this year. It does not
matter when the legislation is proclaimed; the
provisions of the bill dealing with impairment will
take effect from that date.

A person whose leg is amputated below the knee
will be given a 28 per cent impairment under the
AMA guides. The consequential depression and
psychological upset of that injury will be absolutely
ignored. Consequently, where another motorist's
negligence caused that injury, the accident victim
would not automatically be entitled to bring a
common-law claim for damages. A person whose
legs have been amputated below the knee will be
given a 48 per cent impairment using the AMA

The Victorian Workcover AuthOrity has displayed
cowardice in not putting on paper exactly what
insurers are required to do when the legislation is
enacted. It simply phoned them and said, 'You have
to call up all your cases to reassess and hopefully
knock them off the benefits they are now receiving
so we can reduce our future liabilities and ongoing
payments'. That is the cowardice of the authority; it
will not put on paper what it is telling the insurers. I
know what it has been telling the insurers. The
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insurance companies are not mute on these
questions, and if the Victorian Workcover Authority
were briefing the minister properly it would explain
to him exactly what it has been doing. Perhaps it
has, and perhaps the minister is an accomplice in
this arrangement.

this government. However, this piece of disgusting
legislation is an illustration of one of the worst
aspects of that. It is about protecting the profit
margins of the Victorian Workcover Authority and
the insurance companies. It will not protect workers;
it is about saving money.

The profitable Transport Accident Commission which does not need to make savings of $15 million
a year, as does the Victorian Workcover
Authority - should not be caught up in this matter.
People suffering trauma from road accidents with
the resultant psychological impairments will no
longer receive benefits for the flimsy reason that the
government wants to make the Victorian Workcover
Authority not look quite as bad as it does. I support
the reasoned amendment and oppose the bill.

The all-party Scrutiny of Acts and Regulations
Committee, of which I am a member, looked at the
proposed legislation closely. The committee's
charter is to consider issues relating to individuals'
rights and whether the legislation will affect those
rights. The committee decided that the legislation
has major problems relating to the infringement of
people's rights. Clauses 9 and 35 relate to
retrospectivity and the way impairments are
assessed, and set the applicable date at 14 November
1996. That means that people who have made claims
after 14 November will be cut out. They will have
incurred a cost by taking action but will be
precluded from doing so under the table of maims,
under which they should be eligible because of
psychological impairment. People who had injuries
that gave them 28 per cent psychological
impairment, then found another 5 or 6 per cent
impairment, which put them over the 30 per cent
threshold for compensation will be cut out and will
no longer receive compensation. Their rights have
been infringed. In its deliberations the Scrutiny of
Acts and Regulations Committee said that that is a
concern. Those people will be affected
retrospectively and will be carrying costs. The
committee was of the view that the retrospective
application of clauses 9 and 35 from 14 November
imposes a reduction in their rights.

Mr eARL! (Coburg) - I support the reasoned
amendment moved by the honourable member for
Springvale and oppose this terrible piece of
legislation. It is one of the worst pieces of legislation
that I have come across in my time in this
Parliament. It is also bad because of the lack of
process that led up to it. There has not been anything
like an adequate period of consultation or discussion
with the parties involved in both accident and
Workcover compensation. This legislation will
ultimately protect the Victorian Workcover
Authority and the Transport Accident Commission
by reducing the number of common-law claims.
However, in that process it will harm some of the
people in our society who are most affected - that
is, injured workers who will have to carry the
burden of their accidents: the people who have been
injured or traumatised in road accidents. Society has
a responsibility to protect these people through the
insurance system and not to undermine their living
conditions and their lives.
The legislation creates anomalies. It creates two
types of psychiatric impairment, one of which is
compensable and one of which is not. If one is
traumatised as a result of an accident and the injury
is identified as part of that event, one can seek
compensation through a common-law claim,
particularly if it is a serious injury. However, it is not
compensable if it is a secondary result of the
accident or trauma. If the effect of the accident
occurred later, the fact that it has the same impact on
the victim will mean nothing. Equally, if it later
affects a person's ability to work or live a normal
life, that person will have no claim for compensation.
Ultimately, this legislation is about worker bashing;
it attacks the victims. We have seen a lot of that from

When the Labor Party was in government the then
opposition criticised retrospective legislation by
labelling it unfair. The committee picked up on that
point in its deliberations and came down with the
same conclusion - that is, that the legislation is a
violation of people's rights. The people who might
have been considered to be on the threshold in the
table of maims will suddenly find they have no
claim through either Workcover or the TAC.
The question we have to ask is why we are taking
away people's rights in this matter. That is explained
in the minister's letter to the committee, which is
concerned with cutting costs and about the fact that
there is a potential for large numbers of people to
make common-law claims that will have a major
effect on the two programs. In that letter the
Minister for Finance in another place, who is
responsible for Workcover, argued that the average
settlement of new common-law claims is now
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$190000, when previously it was $25 000. That
argument was plausible until the committee realised
that the categories of people making common-law
claims have changed. The minister was not
comparing apples with apples but with strawberries
or some other fruit. He was not comparing the same
types of things. He cannot argue that common-law
settlements have suddenly increased for no reason.
The government has restricted the sorts of claims
that may be made and the sorts of impairments for
which people can claim. This legislation further
restricts those claims and makes the case that we
should no longer consider psychological
impairment. There has been a change of assessment
and definitions to take out the psychological
assessment if the injury comes on the person later,
even if it is a direct result of the trauma. That will no
longer be a mechanism whereby a person can make
a claim under common law. It is an interesting issue.
Headway Victoria made a submission to the
Scrutiny of Acts and Regulations Committee.
Headway is the body that deals with people who
suffer from acquired brain injury (AB!) resulting
from trauma and disease. It made a strong case that
its clients will be detrimentally affected because they
do not have a memory of the trauma; it arises later
as a result of the brain damage. The general
impairment occurs later. In those cases people are no
longer able to make the same claim because it is
considered a secondary psychological incident and
not assessable under the new legislation. Headway
says in its submission to the committee:
The significant changes experienced by these people
who suffer ABI often result in work inability, domestic
upheaval and interference with personal relationships,
and frustration and impairment of cognitive ability things that frequently result in the development of
chronic depression and other reactions. Such people
will now be denied compensation to the extent they
would otherwise receive under the current system.

The bill will exclude any person with an acquired
brain injury that results in psychological
consequences at a later date. The committee
concluded the bill would result in a reduction in
rights for two reasons: firstly, because it is
retrospective and after 14 November would make
many people ineligible; and, secondly, because it
redefines 'impairment' and thereby alters people's
rights according to the table of maims. It will mean
certain injured people will no longer be considered
incapacitated and will therefore not be eligible to
claim compensation that was payable before
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14 November. That is a serious change to the rights
of injured people.
The committee is also concerned about a letter
written by the minister responsible for Workcover in
another place in which he refers to the impact of the
bill on social security payments to injured people it is another example of the rushed nature of this
legislation. A bill that provides for settlements over
$15000 to be paid back over five years in equal
instalments has suddenly appeared, raising the
question of whether the payments are income for
taxation purposes. Although the minister's letter
makes it clear that will not be the case, it is unclear
whether it will count for social security payments.
From informal discussions with the minister it
appears the provision may not affect social security
entitlements, but then again it may. The minister has
not made that clear. Those matters should be cleared
up in this type of legislation.
The house is debating a serious issue, yet it does not
know the impact a bill will have on people who may
be receiving social security payments five years from
now. The committee is gravely concerned about the
matter because it cannot judge whether the bill is
taking away people's rights. What is more serious is
that the minister does not know; he informally
suggests that it may be the case, but he is not sure.
That is why this bill is a hopeless piece of legislation.
Because the process has been rushed and is driven
by all the wrong motives, we end up with legislation
that stinks. It is a bad piece of legislation because it
changes the definition of 'impairment' by
retrospectively removing the definitions of
'psychiatric' and 'psychological' and because it is not
known how the new provisions will affect social
security payments.
The driving force behind these dramatic changes is
cost cutting. The full consequences of the bill are not
known, so it is not surprising that workers have
protested outside Parliament House. It is also not
surprising that organisations such as Headway are
writing letters to all-party parliamentary committees
asking for something to be done, because they have
not been consulted.
The reasoned amendment should be supported.
Legislation should be completely thought through
and consultation should occur. It is well and good
for the minister to suggest what the consequences of
it will be, but it would be nice to know that he
knows what they are! The process of consultation on
this bill was among the most incompetent I have
known.
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The changes in the bill will be bad for workers and
people suffering from injuries due to car accidents
because it will reduce the common-law liability of
many organisations that can afford to meet those
costs. That is what is driving it. The opposition is not
talking about driving organisations such as the
Victorian Workcover Authority, insurance
companies or the TAC broke - the honourable
member for Williamstown spoke about the TAC's
ability to meet the costs - but about taking away
the rights and entitlements of victims and those in
society who are worse off than most. The opposition
does not want to take away anything from the
people with the means; it wants to look after people
who have been injured, hurt and traumatised.
This is bad legislation. There has been no
consultation and its full consequences are unclear.
The bottom line is that it affects victims, particularly
injured workers, who will clearly face the most
difficulty coping with the change. I support the
reasoned amendment and strongly oppose the bill.

Mr CAMERON (Bendigo West) - I totally
support the amendment of the honourable member
for Springvale. The legislation is totally uncivilised,
particularly in a society which expects that people
who are injured as a result of road or work accidents
should be looked after. The bill is designed to
further undermine the rights and conditions of
people who are injured as a result of road and work
accidents.
The Bill is retrospective. People who prior to
14 November had a right to seek a determination as
a result of a serious injury are now being told, 'Bully
for you. Go away and don't worry us'. Many injured
workers will now find themselves thrown on the
Kennett government's scrap heap. That is what this
legislation is all about. It is about a government
trying to cut into the benefits ordinary people
receive.
When the government introduced the Workcover
legislation in 1992 it said it would look after people
who were seriously injured and basically discard the
rest. It has now introduced legislation that seeks to
change the definition of 'seriously injured' so that a
person has to be very seriously injured before he or
she can receive any compensation. That change will
result in some people not being entitled to seek
common-law damages and in some people who now
receive weekly payments not receiving them after
the expiration of two years. Those people who are
reassessed may find themselves thrown on the scrap
heap.
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A gentlemen from Kangaroo Flat who is currently
receiving weekly compensation for a serious injury
has shown me a letter he received from FAI
Insurance, which states:
Dear Sir /Madam ...
The state Parliament is conSidering legislative changes
which may affect some Workcover claimants, such as
yourself, who are classified as seriously injured.

It then goes on to say:
We will contact you in due course if the legislation is
passed to tell you whether you mayor may not be
involved.

Clearly FAI knows what will happen - that is,
people on weekly payments with serious injuries
will be reassessed. Those who no longer fall within
the new definition of 'very seriously injured' will
need to resort to social security payments. The
legislation is an attempt by the government to move
people from the state to the federal system, with its
poorer conditions.
I also refer to the situation of those workers who
receive compensation under sections 98 and 98A,
who are now entitled to receive lump sums. For
those who do not have damages claims and who are
otherwise not working, lump sum payments
represent money which they can use to payoff some
of their mortgages or other debts.
The government is attempting to spread the
payment of lump sums over five years, putting
injured works on a drip feed. That proviSion could
have a significant impact if injured workers are on
sickness benefits or the dole, because the
Department of Social Security may treat those as
income and therefore reduce social security benefits.
As a result, the net benefit of the compensation
would be minimal.
In reply to a letter from the Scrutiny of Acts and
Regulations Committee, the minister states:
... unofficial communications from the department -

that is, the Department of Social Security indicate that the assets test treatment of the
compensation amounts will not be changed by the
proposed change in payment method and it is likely
that the department will not treat the instalments as
ordinary income.
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However, the government has not bothered to check
that. It is happy to affect workers' entitlements. I
refer to a letter from a Gippsland firm of solicitors,
Simon Parsons and Co., which states that it was
advised by Mark Maeger of the Department of Social
Security that DSS pensions will be reduced on a
monthly basis once clients receive section
98 entitlements under the new act. Does this
government care about the confusion the bill will
cause? The answer is no. Until recently the
government had made it clear that the scheme was
working well, that it was all plain sailing and that
there were no problems. If we were meant to believe
that, why has the legislation been introduced? Why
is the government trying to reduce the compensation
that is paid to ordinary Victorian workers? If
everything is plain sailing, as the government says,
there can be only one reason - that is, cost cutting.
The government is mean and miserable and could
not care less. Victorians have had enough!
Ms GILLETI (Werribee) - I am pleased to join
the debate and to support the reasoned amendment
moved by the honourable member for Dandenong.
In doing so, I refer to another piece of legislation
which crucifies victims and which manifests the
government's ideology. Only two weeks ago the
house debated legislation that removes the capacity
of victims of crime to make claims for pain and
suffering. Now the house is debating legislation
which is as vicious, damaging and miserable as the
victims of crime legislation and which affects
another vulnerable group in the community.
If one wants to discover what the government
believes in, one only has to look at its legislation. The
government does not introduce legislation which is
well considered, which includes the interests of the
community or which seeks to protect those who are
vulnerable. Instead, its ideology and its vision can be
seen in the way it develops its legislation.

Along with a number of honourable members from
both sides of the house, I have the privilege of being
a member of the Scrutiny of Acts and Regulations
Committee. Recently that committee has had
vigorous and meaningful discussions on a number
of bills. This week, not surprisingly, the Accident
Compensation (Further Amendment) Bill featured in
a committee discussion that lasted 2 hours. The bill
also features prominently in 6 pages or so of the
Alert Digest, No. 10, which was tabled in the house
today.
The Scrutiny of Acts and Regulations Committee
examines the likely impacts of legislation on the
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rights and privileges of members of the community.
The committee is well chaired and plays an
important role. It is an increasingly important source
of information for honourable members as they seek
to become better acquainted with proposed
legislation.
It is important to note that the committee looked
long and hard at the legislation, examining the sorts
of elements that should sound alarm bells for
members of any committee that has a charter similar
to ours. Not only does the legislation seek to torture
the most vulnerable, it seeks to change the rules
retrospectively - and it also seeks to change the
definitions under which people can pursue
legitimate claims. On its face, the legislation tells
people who have been injured at work or in
connection with their work that the rules will be
changed retrospectively. It is cowardly legislation
which has not taken account of the advice that has
been received from people who every day work with
those who have been injured at work or in
connection with their work and who are aware of
their practical needs.

The honourable member for Coburg talked
specifically about one of the implications of the
legislation - that is, lump sum payments over $5000
will be paid in instalments. Most people who have
regularly worked in the area know that checks
should have been made with two commonwealth
government departments before these changes were
proposed. After all, lump sum payments are
regarded as income. Despite that, the Scrutiny of
Acts and Regulations Committee was faced with
advice from the Department of Social Security and
the Australian Taxation Office that was, at best,
unclear. That is not good enough.
There would be no problem if we were debating
legislation which affected the casino or the
government's mates or which in some way suited
those who were more able to effectively participate
in society. The government seems to believe in the
survival of the fittest - that is, if you have the
money you can have any service you want. That
attitude also means our children might not receive a
good education unless they come from wealthy
families. It also means we should all stay healthy
and well because if we do not we will not be able to
be treated in public hospitals because in future few
hospitals will be open.
The government is now going beyond that by saying
that if we happen to be injured in our
employment - if we are lucky enough to be
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employed - we had better ensure we are seriously
injured so that we can somehow retrospectively
make sure the financial bottom line always remains
secure. This government will not protect our health
and welfare.
Sometimes one could be forgiven for thinking that
the government is divorced from situations facing
the people who will be most affected by the changes.
In the past couple of weeks a number of constituents
have asked specifically about the effects of the
legislation. As someone who is trying to be a good
member of this place, I try to remain informed about
.legislative changes. I took a walk down the main
street of Werribee and had a talk to a number of
solicitors in town, and they were as confused as I
was.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! The time appointed
under sessional orders for the adjournment of the
house has now arrived.

South Oakleigh Secondary College
Mr MILDENHALL (Footscray) - The matter I
raise for the attention of the Minister for Education
is the application of the tawdry and disgraceful
school closure and merger process to South Oakleigh
Secondary College. This is another of the processes
that lack integrity, principle and appropriate
consultation and it resulted in the hand of the school
council being forced rather than any genuine
decision-making process having been followed.

I have been contacted by a school councillor,
Mrs Felicity Smith, who is angry and frustrated
about a number of features of the process, the first
being that the school was targeted when it clearly
did not fit the criteria. It had 921 students but it was
picked out by the department for this rough
treatment. She was part of a negotiating team but
was denied access to information by the department
when she sought information about the school's
entitlements.
The school was restructured as a result of the 1993
closures and the government then promised that
that would not occur again. An amount of $750 000
was spent on the campus now targeted for closure,
but that is of no concern to this government; the
campus is now to be closed. There was no
opportunity for proper consultation with the
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community. The school's hand was forced to the
extent that an understanding was signed, rather
than, as was required, a plan being prepared for the
minister's consideration.
I have seen some of the documents offered to the
school councillors as part of their decision-making
process. To say they were biased is an
understatement. They include such statements as,
'There are incentives to close and disincentives to
reject; the school survived only by the skin of its
teeth; it needs to watch out; if it doesn't close it will
get the lowest priority for major maintenance and
refurbishment; access to full staffing flexibility will
be delayed; it will not be able to advertise positions
in the next round; and it will be denied access to
priority programs'.
That is the sort of information on which the school
council was forced to make a decision. As Mrs Smith
says: if this is consultation, I hate to think what force
means. It is another disgraceful example of what has
gone on in the school closure process. I ask the
minister to conduct an investigation into the way the
process was applied to the South Oakleigh
Secondary College. It was clearly unsatisfactory. It is
clear that intimidation and coercion were used.

Electrical contractors: registration
Mr SPRY (Bellarine) - The matter I raise for the
attention of the Minister for Tertiary Education and
Training concerns a lack of knowledge of the time
taken to obtain registration with the Office of the
Chief Electrical Inspector in accordance with the
regulations for registered electrical contractors.
My constituent, Mr Andrew Juahsz, was in
partnership in an electrical contracting firm in which
his partner was a licensed electrical mechanic (LEM).
When the partnership ended Mr Juahsz decided to
do the licensed electrical mechanic's course and to
practice as Andrews Electrics.
Mr Juahsz did the course at the local TAPE college,
fully expecting that as soon as he graduated he
would be in a pOSition to tender for work. He was
not working while he was studying and he was
using up his capital.
When Mr Juahsz applied to the Office of the Chief
Electrical Inspector he was surprised to find that
other prerequisites had to be obtained before he
could commence work. In addition to obtaining his
certificate he also had to complete the business
component of the registered electrical constructors
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course, hold a public liability policy worth $1 million
and obtain a certificate of registration for the
business name under which he wished to operate.
When he met all those requirements the Office of the
Chief Electrical Inspector would be able to issue his
registration certificate.
His problem involves the lack of appreciation of the
prerequisites once he completed his course. I ask the
minister whether steps could be taken to ensure
TAPE colleges have a component which ensures
students are advised of the prerequisites,
particularly mature students who intend to go into
business on their own in contrast to younger
students, before they undertake the course.
Prospective students should know before they
undertake the course whether they can go into
business immediately after completing the course
thus avoiding the frustration of not being able to
immediately tender for work.

Norlane Primary School
Mr LONEY (Geelong North) - I raise for the
Minister for Education issues arising from two
separate meetings to vote on the proposed merger of
the N orlane Primary School.
A number of parents and school councillors
approached me following the second meeting of the
school council with allegations relating to the
procedures and conduct of that meeting. In essence,
it is being alleged that the second meeting of the
school council was called by the principal of the
school against the advice and without the consent of
the president of the school council, who had told the
principal that no further meeting or vote was
necessary as the decision had been made. However,
the principal told the president of the school council
he believed the first decision did not carry any
weight as it did not meet the requirements of the
Minister for Education so a meeting had to be held
again.
I am told the principal notified the members of the
school council without the president's approval.
Consequently, a further meeting was held, but on
the two days prior to the meeting the principal
called members of the school council pressuring
them to change their vote. At the meeting it is said
that the principal requested a secret ballot. That was
an interesting move because at the first meeting the
president had requested a secret ballot, only to be
told by the minister's regional representative,
Mr John Evans, that a secret ballot could not be held
and that the vote had to be taken by a show of hands.
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At the second meeting the minister's representative,
Mr Tyrer, said that a secret ballot could be held. A
secret ballot was held and the decision taken at the
first meeting was overturned. The president of the
school council immediately resigned.
It is interesting to note the report in the Geelong
Advertiser of the following day, 26 November, which
quotes parents as saying:
It is obvious we never really had a chance, they wanted
it closed and they got it closed.

Another parent is saying it seemed that the
department pushed the school council to keep
voting until the issue went its way.

Angliss Hospital
Mr LUPTON CKnox) - I ask the Minister for
Youth and Community Services to direct to the
attention of the Minister for Health in another place
an article in the Knox News of 27 November entitled
'Patients' long wait'. The shadow spokesman on
health, John Thwaites, the member for Albert Park,
claimed the waiting list for elective surgery at the
Angliss Hospital was almost double the official
figure. The article says:
Mr Thwaites said last week that, according to the latest
(July) figures released to him under freedom of
information, the hospital had a total of 1044 people
waiting, instead of the 569 government records
indicated. The extra 475 were on a 'booked list'.

And 330 of the patients had been waiting for more than
six months.

I am concerned because I do not believe those
figures are correct. I believe they give a totally
erroneous impression about waiting lists in general
and the waiting list at the Angliss Hospital in
particular. There is no doubt that there are waiting
lists, but the hospital has managed to reduce its
waiting list by 48 per cent since February this year.
The Angliss Hospital has been funded for additional
throughput of 20 per cent in this financial year.

A story like this disturbs not only the local
community but also the dedicated people who work
at the hospital. Those people work to ensure the
hospital provides an excellent service in the
immediate area. In May 1995, the Honourable
Gerald Ashman, who represents Koonung Province
in another place, and I went to see the former
Minister for Health, and we were successful in
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receiving $237 000 to introduce day surgery. That
reduced the waiting list at the hospital quite
dramatically, because it enabled many quick
operations to be performed.
It is inappropriate for the opposition spokesman on
health to write such an irresponsible article for the
local paper. I do not believe the article has any basis
in fact. It has generated fear among the local
residents and caused distress to the people working
at that hospital, who are very dedicated and who are
doing their utmost. I am asking the minister to
advise the house of the extent of the waiting list at
the Angliss Hospital because I do not believe the
numbers are anything like those claimed by the
opposition health spokesman. I would like to know
the true position. The fact that the opposition
spokesman on health is continuing to bandy about
incorrect figures is causing the Knox community and
the people of Victoria a great deal of concern.

Mickleham Primary School
Mr HAERMEYER (Yan Yean) - I raise for the
attention of the Minister for Education the
Mickleham Primary School in my electorate, which
the minister is currently threatening to close. The
school, which wishes to remain open, has served its
community for a long time. Mickleham Primary
School has an ongoing role to play, and it has a
strongly committed school community, which
wishes the school to remain open. The members of
that community do not accept the minister's
assurances that there is no pressure being placed on
schools to close.

Their apprehensions concern the fate of a nearby
school, the Bulla Primary SchooL Under the headline
'School bullied to close, say parents', an article in the
Sunbury Regional of 3 December quotes the
president of the school parents club, Mrs Brown, as
saying:
The government had pushed the school council into a
corner and bullied it into closing the school.

A press release from the Bulla Primary School
council states:
While the school council is totally committed to the
value of small schools servicing the community, it is
unwilling to jeopardise the educational future of Bulla
Primary School students by opposing the current
restructuring process. This process represents an
overwhelming threat to the future of this vital school
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and other small schools in the state which are indeed
'living links with our past'.

Mickleham Primary School is also one of those
schools. It is interesting to note that the Bulla
Primary School is in the electorate of the member for
Tullamarine, who has not argued its case on any
occasion - except once, back in 1993. I have a letter
from a parent at that school which states:
I will not forget that in 1993 my local member-

that is, the honourable member for Tullamarine described my school as a 'living link with Our past'
which he predicted 'would continue to serve its unique
community into the next century'.
In 1996 that same member has remained silent and
apparently unconcerned about his constituency.
I will not forget the hope in my child's eyes as we
fought to save her school, nor the hurt when we told
her that we lost that fight.

The honourable member for Tullamarine is not here
tOnight. Clearly he lied to his constituents in 1993.
The parents at Mickelham Primary School want
assurances that their school will not meet the same
fate and that it will not be dealt with in the same
shabby way that the Bulla Primary School has been
dealt with by this government and by its
representative in Tullamarine. It is absolutely
disgraceful. The honourable member for
Tullamarine has not represented his constituency.
On behalf of the parents at one of my schools I want
an assurance from the minister that it will not be
forcibly closed.

Austel: area codes
Mr A. F. PLOWMAN (Benambra) - The matter I
raise for the Premier's attention concerns Austel's
decision to make all country Victorian telephone
area codes 03, with the exception of an area of
north-eastern Victoria that includes Wodonga,
Rutherglen, Corryong and Tallangatta, which will in
time have the 02 code. Austel has made that decision
on the basis of three points: the threat of a shortage
of numbers; implications of increased competition;
and the introduction of new and innovative services.
None of those reasons actually explains the
determination to exclude north-eastem Victoria
from having the 03 prefix.
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The problem is that Austel has run an extensive
advertising campaign for the 03 prefix, saying that
every country area will have it. As a consequence,
since the introduction of this new prefix many
people have dialled telephone numbers with the 03
prefix to get Wodonga, Tallangatta and Corryong
numbers. I instance a case where, after someone
complained to Austel, it reported back to me saying
the south-eastem region includes all of Victoria and
some New South Wales border areas. In other
words, Austel has got it wrong.
On Monday I was required to be at a briefing, and
the office of the minister responsible for Workcover
in another place, the Honourable Roger Hallam,
tried not only to ring but to fax my office using the
03 prefix. It has done that for the past three days on
the instruction of AusteL In all cases the calls did not
get through. In other words, this is interfering with
the office of government. In point of fact, I did not
know about that and I can imagine that many
businesses in the area would have suffered the same
sort of problem when people have unsuccessfully
tried to communicate with them using the
advertised 03 area code.
I ask the Premier to contribute to the discussion and
the argument I have had with Austel and to

approach the federal Minister for Communications
and the Arts to ascertain whether this anomaly can
be overcome so that not only eastern Victoria but all
of Victoria can be included in the 03 area code.

Wendouree Primary School
Mr BRACKS (Williamstown) - I direct a matter
to the attention of the Minister for Education.
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Ripon, so he should know it well. I seek from the
minister an assurance that the school's decision to
stand alone with 173 students - a viable schoolwill mean that the capital grant of $800 000 that was
frozen by the minister will be unfrozen, that the
school will not be hounded and haunted by the
minister or the department and that it will be given
the proper resources for the future.
I refer in particular to the extraordinary process the
primary school has been through. I have before me
an extract of the recommendation of the school
council. It went through an exhaustive process of
elimination to reach the decision to stand alone. It
discussed a range of options, yet this process was
described by the honourable member for Ripon in
the Ballarat Courier as not being honest. He said it
was not as serious as it should be, it had pulled
down the shutters, it was irresponsible and it did not
want to look at the provision of education in schools.

Of all members of this Parliament the honourable
member for Ripon should know that Wendouree
Primary School, with a school population of 173,
deserves to stand alone. That school seeks a
guarantee - Mr Elder interjected.
The SPEAKER - Order! The honourable
member for Ripon should return to his seat and
cease interjecting.
Mr BRACKS - The minister should have it in
his files.

Brandon Park and Wellington primary
schools

Honourable members interjecting.
Mr BRACKS - It is the most work the minister
has had for the past two years!

Honourable members interjecting.
The SPEAKER - Order! I am getting heartily
sick of the interjections by non-frontbenchers sitting
on the government's front bench. H those members
cannot keep quiet they should leave the chamber.
Mr BRACKS - This matter concerns Wendouree
Primary School in the electorate of the honourable
member for Ballarat West. I have visited that school
previously, and I know the teachers and some of the
parents of the students. The school was previously
in the electorate of the honourable member for

Mr E. R. SMITH (Glen Waverley) - I direct to
the attention of the Minister for Education school
amalgamations. An amalgamation of a school in my
electorate has been greatly facilitated by the
honourable member for Dandenong North, a Labor
Party member who is helping the government in its
campaign to bring about a better education system
all around. In this case a school in the electorate of
the honourable member for Dandenong North,
Wellington Primary School, in Shaftesbury Drive, is
amalgamating with a school in my electorate,
Brandon Park Primary School, in Cootamundra
Drive. The amalgamated school will be on the
Brandon Park site.
School mergers are one of the many great
innovations of this government in its efforts to
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rationalise the education system. I ask the minister
what rewards he will provide for schools that are
engaging in this new and invigorated amalgamation
exercise. I call on the minister to provide a
worthwhile material reward for those schools.
Brandon Park Primary School currently has 250
students but that number will increase to 300. The
school will then be a more viable proposition
because, as we all know, primary schools with
between 300 and 400 students 'are operating at the
optimum level.
I thank the honourable member for Dandenong
North for helping to facilitate this move because, as
the minister will inform the house, the new
amalgamation process will be of great benefit.
Education is uppermost in the minds of parents, and
Victoria's education system is highly respected. To
give an example, this new amalgamation will
provide-The SPEAKER - Order! The honourable
member's time has expired.

Education: Benalla regional manager
Mr HULLS (Niddrie) - I raise a matter for the
attention of the Minister for Education. I ask the
minister to establish an inquiry into the behaviour of
a person who could only be described as a thug. The
person I am referring to is Mr Robert Lamb, the
regional manager of the Directorate of School
Education in the Benalla area. Mr Lamb is either
acting on a frolic of his own or acting under the
instructions of the minister. The matter concerns the
Benalla secondary college. The parents of students at
the college have made it clear that they do not want
the college to amalgamate or close. There are only
two campuses at that college, the Faithfull and the
Weary Dunlop campuses. Mr Lamb has pressured
the parents of students at the college to close one of
the campuses.
At a recent council meeting Mr Lamb said that the
college would be put last on a priority list for
upgrades if it refused to close one of its campuses. Is
Mr Lamb referring to the Faithfull campus or the
Weary Dunlop campus? Also at a public meeting
shortly thereafter Mr Lamb said that the school
community had no integrity and was simply
holding out for further assistance from the
Department of Education. This is an absolute
disgrace. For the minister to say that amalgamations
and closures are not being forced on schools is
totally false when someone like Mr Lamb is
threatening the school community.
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I seek an assurance from the minister that Mr Lamb
is currently being investigated, and that if the
investigation reveals he has threatened the
community, he be stood down.

Schools: information technology
Mr THOMPSON (Sandringham) - I raise a
matter for the attention of the Minister for Education
concerning vision in education, which I am sure
Robert Lamb has, as he has done some excellent
work for the education system over the past few
years.
The specific issue I raise concerns the role of
telescopes in education, a matter expertly drawn to
my attention by John King, a constituent of mine. A
program developed in the Palmdale district in the
United States, where students, with the assistance of
NASA and modem methods of communication
through the Internet, have access to telescope sites
around the world.
At present the Palmdale district has access to the
Mount Wilson observatory telescope and also one in
Victoria. A member of the Astronomical Society of
Victoria has donated the use of one of the telescopes.
It enables students in any part of the world, through
personal computers at school or at home, to focus on
the solar system. It is something that the
astronomers from antiquity - from Ptolemy to
Hipparchus to Galileo to Copemicus - would have
greatly valued the opportunity to access. It is part of
the visionary reforms taking place in education
today.
I ask the Minister for Education to examine the issue
perspicaciously with a view to analysing what
opportunities might be available to Victorian
students to enable them to access the marvels of the
solar system. Such an opportunity will assist young
children to develop a wider understanding of
astronomy in a way that very few people
throughout the centuries have ever been able to.

Responses
Mr KENNE1T (Premier) - The honourable
member for Benambra raised the new telephone
numbering system which has been put in place and
which provides for the whole of Victoria to operate
on the 03 prefix, with the exception of the area in
which he resides and which he services. One can
understand the confusion that has caused for people
outside that local area, given that the advertising
states that anywhere in Victoria can be reached by
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dialling 03 and the respective number. Not only has
this caused difficulty for individuals making social
telephone calls, it has also been an absolute disaster
for industry, let alone emergency services.

have seen schools making quality decisions in the
interests of students.

Tomorrow morning I will take up the matter at the
highest level and, I hope, have it resolved as quickly
as possible for both the people the honourable
member currently represents and those he will
represent if he gains part responsibility for people
living on the other side of the river.

Mr GUDE - I know there is a policy void on that
side. It is nice to see the Leader of the Opposition is
here after 9.00 p.m. for a change. It is a new
experience for Parliament. He is sitting here
nervously chewing his cud the way he did at
question time. Nothing has changed!

Mr GUDE (Minister for Education) - In his
normal whining, carping and miserable way the
honourable member for Footscray raised the
consolidation of the senior secondary site of the
Oakleigh Secondary College. The consolidation fits
the criteria which have been laid down. I know it
hurts the honourable member, but this is a matter of
quality education. It was the former Labor
government that brought this state to its knees
economically, financially, morally and in an
educational sense! The honourable member for
Footscray was then an ALP ministerial minder and
is therefore a culpable member of the Guilty Party.
Nothing has changed!

The SPEAKER - Order! I direct the minister to
the matter before the Chair.

If the honourable member is disappointed by the
fact that students at the Oakleigh Secondary College
and other colleges throughout the state are obtaining
a better standard of education, I have news for him:
he is one of the very few who is! Parents, teachers,
principals and school councils are not disappointed.
The students will be the beneficiaries.
Mr Mildenhall interjected.
Mr GUDE - I heard what the honourable
member said. I will discount it in the manner one
should discount the statement of a person who has
had no compunction at all about lying!

The SPEAKER - Order! That remark was
unparliamentary. I ask the minister to withdraw.
Mr GUDE - He has no compunction at all.

The SPEAKER - Order! I ask the minister to
withdraw his remark.
Mr GUDE - I withdraw the term 'lying'. The
honourable member has no compunction about not
telling the truth or misleading the community. He
smiles and laughs about it! He has been running
around the state, yet despite his best endeavours we

Mr Brumby interjected.

Mr GUDE - I will move on to the next issue,
which was raised by the honourable member for
Geelong North. Unlike most of his colleagues, he did
not whine and carp and whinge and moan. I know it
is a bit out of character. He is a character misfit but
he is a decent fellow.

Honourable members interjecting.
Mr GUDE - He is. Do not knock. him. He is
genuinely concerned. In fairness, I have to say that
the honourable member raised this matter with me
earlier in the day, which is a reasonable thing to do. I
understand the issue he has raised relates to a
number of decisions that have been made within his
electorate about whether a school should merge with
another school or whether the school would
continue on. In this particular instance, as I
understand it, the school community - -

Honourable members interjecting.
Mr GUDE - The Norlane Primary School. Thank
you so much, and how is your handicap? This
particular school has had a couple of votes. Some
honourable members want to trivialise this matter
but I know that the member for Geelong North does
not, and neither do I.

There have been a number of discussions in that
community and there was very close consideration
on both sides. As I understand it, there was a tied
vote on the council initially and the chairman used
his casting vote to maintain the status quo. That
would be a responsible position for him to take,
given that at that stage there was strong support
from the community for the school to continue in its
own right. Before I go on I make the point that if that
was the decision of that school, or any other school,
it would have had, and does have - and any other
school will have - the full support of this
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government. I have made that very clear from the
beginning. I have said that all the way through and I
will continue to maintain that position because that
is the government's view.
The situation then evolved where apparently there
was a further decision to have another vote as a
consequence of the school making a determination
on a certain number of students as the base. If the
school determined that in the next school year it was
not able to achieve that level- and I think the
number was 100, although the honourable member
did not mention that - the school would make the
decision to look towards a merger. The honourable
member raised with me the question of the process
that took place. I will certainly make inquiries about
that process. I know the honourable member, unlike
his colleagues, has raised the issue responsibly and I
will be more than pleased to deal with that. The
honourable member for Yan Yean whined, carped,
whinged and moaned. He is another member of the
Guilty Party. He is another one who has been
involved in the past as an adviser. It is outrageous.

Honourable members interjecting.
Mr GUDE - You have given no advice - The SPEAKER - Order! The Minister for
Education will address the Glair.
Mr GUDE - The honourable member raised a
question about the Mickleham Primary School. He
spent most of his time trying to criticise the
honourable member for Tullamarine.

Honourable members interjecting.
The SPEAKER - Order! The house has had a
long night and it seems to be degenerating rapidly. I
ask the honourable members for Tullamarine,
Sunshine and Yan Yean, among others, to cease
interjecting.
Mr GUDE -It came out during the course of the
honourable member's remarks that it was indeed the
member for Tullamarine who, in 1993, took up the
cudgels for the school - which is not in his
electorate - for and on behalf of the people of that
broad community. The member for Yan Yean has
ignored the process. As I understand it, this school
will not merge but will continue.
An honourable member interjected.
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Mr GUDE - The Mickleham Primary School was
the school the honourable member raised, which I
understand will not be going into a merged
situation. The honourable member for
Williamstown - An honourable member interjected.
Mr GUDE - There he goes again, whining,
carping, whingeing and moaning. It is appalling,
isn't it?

Honourable members interjecting.
The SPEAKER - Order! The Minister for
Education will address the Chair.
Mr GUDE - But, Mr Speaker, there is nothing
wrong with an honest old story. In the short time he
has been in this place the honourable member has
never missed an opportunity to whine, carp, whinge
and moan. When he was an adviser in the
bureaucracy he mucked that up as well.
The honourable member selectively - that is giving
him the highest commendation that I could quoted from the Ballarat Courier of 14 November and
spent a lot of time trying to criticise the member for
Ripon. However, what he failed to tell the house was
that the newspaper article concerned carries a very
strong heading that says 'School mergers will be
voluntary, says Elder'. The article states:
Mr Elder reiterated that the latest school merger and
closure talks were on a voluntary basis '"

It is a voluntary basis. You overlooked that, you
couldn't see that, and you missed that out.

Honourable members interjecting.
Mr GUDE - It is a bit of a problem. Further on,
the article states:
Mr Elder said the latest restructure process was aimed
at 'focusing schools on meeting the educational needs
of students and expectations of parents and the
community' .

I would have thought that was really about caring
for the students and empowering the local
community. No, the honourable member for
Williamstown also failed to see that. One has to
wonder: this is the person the Labor Party put up as
its economic spokesman, this is the fellow who asks
the questions that the Leader of the Opposition
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wimps out on! He won't ask the too-hard questions;
he sets up the bunny from Williamstown to ask
those questions because he knows the member for
Williamstown is, as are many members on the other
side of the house, prepared to say anything - even
if it misrepresents what is in a newspaper.
The honourable member for Glen Waverley, in his
usual caring, responsible, and concerned way, raised
the matter of the Brandon Park school site. I know it
is embarrassing for the Labor Party that he would
join with the honourable member for Dandenong
North in working this matter through. He raised
with me concerns about the beneficial outcome the
local community would receive. It is worth
recording, for those people who read Hansard and
are not aware of where all the members come from,
that the member for Dandenong North is a member
of the Labor Party. That honourable member has
worked assiduously for and on behalf of the
community.
The honourable members concerned have achieved
a magnificent outcome for their school. They have
achieved a substantial grant for professional
development and a substantial grant for learning
technologies, such as the
language-other-than-English Indonesian program, a
very important program indeed.
These are the sorts of incentives that will be
supported by the government. In contrast to the
previous administration, the government is about a
quality educational outcome. This government is not
about featherbedding the education unions; it is
about providing the best standard of educational
facilities. The honourable member for Footscray is
the anti-merger king. He had a merger in his
electorate but he did not want anybody to know
about it until today. The government inherited an
amazing economic mess. The previous
administration's performance on the standard of
school facilities throughout this state was deplorable.
In the short time I have had the privilege of being in
this position I have visited more than 150 schools
and I cannot tell the house how appalled I was by
the standard to which the former government had
allowed some of those schools to fall.
Mr Brumby interjected.

The SPEAKER - Order! I ask the minister to
address the Chair and not to respond to disorderly
interjections from the Leader of the Opposition. We
might then get home before 11 o'clock.
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Mr GUDE - I thankfully pick up the honourable
member's interjections.
The SPEAKER - Order! I am asking the minister
not to respond.
Mr GUDE - They afford me the opportunity to
advise the house that in the past three years
hundreds of schools have been refurbished as a
consequence of the quality provision process we are
currently going through. Not a single thing was
done when the opposition was in office.
The honourable member for Niddrie, God bless his
little socks, the would-be leader, the person who
writes the questions for the house, Brutus or Judas,
in his normal way identified an individual and then
brought this Parliament down to the lowest possible
personal level. The honourable member referred to
that person as a thug. He then made what I believe is
one of the most cowardly attacks I have heard in this
house because he chose to denigrate a public
servant, a person who cannot respond.
However, worse than that, I am advised that the
person he denigrated was formerly a member of the
once proud Australian Labor Party. The honourable
member who has contributed to this debate would
well know that the person the honourable member
for Niddrie denigrated was formerly one of his
branch members.
Mr Bracks - That is right.
Mr GUDE - That person voted with his feet; he
saw the light. That was news to me. I understand a
former Premier of this state spoke in strong and
favourable terms about that person's continuing
employment in the former Ministry of Education.
The honourable member for Niddrie has chosen to
use cowards' castle to denigrate a quality public
servant in probably the worst possible way. The
honourable member also raised this matter a few
days ago during the course of a hearing of the Public
Accounts and Estimates Committee. I advised the
honourable member then, without expressing any
views, because I have none now and had none then
one way or the other, that I would inquire into the
matter, and I will.

Isn't the contrast between one side of the house and
the other interesting? The honourable member for
Sandringham, with care and consideration, raised
with me the prospect of telescopes being used in
education. He referred specifically to a program
started by Or Gilbert Clarke, director of the Mount
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Wilson Observatory, California, who addressed the
Astronomical Society of Victoria. The honourable
member inquired whether we can take advantage of
the skills and commitments in this area to further the
education of young Victorians. I will be more than
pleased to do all I can to facilitate the sort of
connection the honourable member referred to. On
behalf of the students and parents who care about
education in this state I am disappointed and
saddened, but not surprised, at the way the Labor
Party has attempted in its miserable and unfortunate
way-The SPEAKER - Order! The minister cannot
make general comments. He must respond to
specific matters raised by honourable members.
Mr GUDE - I was; they are specifically hopeless.
The SPEAKER - Order! The minister is being
smart.
Mr GUDE - I am very disappointed at the way
the Labor Party has used this debate to denigrate
school education.

The SPEAKER - Order! The minister may not
make general comments. He must respond to
specific matters relating to honourable members'
comments.
Mr GUDE - I was making those comments in
response to matters raised by the honourable
members for Yan Yean - The SPEAKER - Which have been answered, I
believe.
Mr GUDE - I was concluding my answer on all
those matters. The honourable members for
Williamstown, Footscray and Yan Yean do
themselves, their electorates and this Parliament no
credit.
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - The honourable member
for Bellarine drew to my attention the licensing of
registered electrical contractors. Apart from being a
conscientious local member, the honourable member
for Bellarine provides strong leadership as a member
of the governing council of the Gordon Institute of
TAPE; therefore, he is well qualified to understand
the training needs of his constituents.

The constituent in this case is Mr Juahsz, a
mature-age student who a held a B-grade licence for
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many years and until November 1995 held a licence
as a registered electrical contractor as he was in
partnership with an A-grade electrician. That
partnership was dissolved and in order to again
become a registered contractor Mr Juahsz had to
obtain his A-grade certificate. To do that he
undertook the licensed electrical mechanic (LEM)
module at the Gordon Institute, which is externally
assessed by the Electrical and Electronic Industry
Training Board (Epic). Gordon Institute and Epic
advise that Mr Juahsz took several attempts to pass
the module but within two weeks of completion was
issued with a certificate by Epic Training in August
1995.
In addition to completing the LEM, candidates for
registration are also required to have completed a
business studies component. This requirement can
be waived providing a registered accountant is a
partner in the business, and it is understood that that
eventually became the case. During the process
Mr Juahsz apparently expressed concern about the
time taken to achieve registration.
The licensing of registered electrical contractors is
undertaken by the Office of the Chief Electrical
Inspector, with the Treasurer being the responsible
minister. The procedures concerning the
requirements for registration are understood to be
correct as stated and any variation would require
amendment to the electrical licensing regulations.
I am aware of the details of the case and will make
representations to the Treasurer to ensure that this
situation does not arise again. Also, my department
conducts a marketing exercise to make students
more aware of what is needed to run a business such
as this. I am free to give an undertaking about that.
Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Knox raised concerns about inappropriate and
misleading comments made by the honourable
member for Albert Park in the Knox News of
27 November concerning elective surgery waiting
lists at the Angliss Hospital. He asked me about the
facts.
The facts show the Angliss Hospital is doing
extremely well in reducing its elective surgery
waiting lists in categories 1 and 2. In September
1992, 98 people were on the lists for elective surgery;
as at September 1996, only 4 people in those
categories awaited surgery - a significant reduction
by this government. In June 1996 the category 3
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waiting list contained 5558 names; it now has only
3391 people - again, a significant reduction.
The honourable member for Albert Park, in his
inappropriate comments in the newspaper, referred
to the booking lists. That system has been used in
hospitals for many years, including those years
under the Labor administration. Names are taken
from the waiting lists when people receive their
surgery booking dates.
The honourable member used those figures to
artificially inflate waiting lists at the Angliss
Hospital, thereby denigrating the hospital and the
good people working there; he also caused alarm
and concern in the community.
The booking list in October this year was 459. That
certainly is higher than it was in 1992 or 1993 but
only because the Angliss Hospital is treating about
3500 more patients a year; hence, more people are on
the booking lists.
The honourable member for Albert Park said not
only that names on the booking lists were often
cancelled but that people were booked on the lists as
a way of artificially reducing the waiting list. The
hospital management was offended by those
remarks because last year 475 people were booked
on the booking list at the Angliss Hospital. Of those,
only 8 did not proceed to have their operations on
time according to the booking schedule - 4 were
cancelled by doctors, 3 patients cancelled their
operations, and 1 was booked in for an elective
caesarean operation but had her baby by natural
means. None was cancelled by the hospital.
The newspaper comments of the honourable
member for Albert Park were irresponsible and
unfairly denigrated the good work of the
management and staff at the Angliss Hospital; his
comments also wmecessarily concerned the people
serviced by that excellent hospital.
The Angliss Hospital has an excellent record of
service to the local area. This year it has been
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allocated funding so that it can increase its
throughput by a further 20 per cent. It is a tribute to
the work of the local members that the hospital is of
high quality and provides excellent service to the
community. The honourable members for Knox,
Wantirna and Bayswater and the upper house
members for that area do a great job in working with
the hospital on behalf of the community. It is
unfortunate that the honourable member for Albert
Park sought to denigrate that hospital with his
irresponsible, inaccurate and misleading comments
in the local newspaper.
As I said, the people who should take the greatest
offence at those comments are the management of
the hospital and its hardworking doctors and
nursing staff. All those people work in a concerted
effort with their local community, the board of the
hospital and the local members to ensure that the
Angliss Hospital is one of the very high quality
hospitals servicing the metropolitan area. It will
work in conjunction with the new Knox public
hospital to be built under the metropolitan hospitals
plan.
The area is well provided for with hospital services
and the honourable member for Albert Park would
do well to check the facts and get them straight
rather than putting in the local paper misleading
information that is causing undue concern to the
community.
The SPEAKER - Order! The house stands
adjourned.
House adjourned 11.00 p.m.
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