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The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.06 a.m. and read the prayer.

PAPER
Laid on table by Clerk:
Intellectually Disabled Persons' Services Act 1986Report of the Community Visitors for the year 1995-96.

UNIVERSITY ACTS
(AMENDMENT) BILL
Returned from Council with message relating to
amendment.
Ordered to be considered later this day.

GRIEVANCES
The SPEAKER - Order! The question is:
That grievances be noted.

Senior executive service
Mr BRACKS (Williamstown) - I grieve for
Victorians who are suffering under high taxes and
charges and reduced services while under this
government the number of top bureaucrats - senior
executives - is increasing year after year. The
salaries of senior executives have increased by 27 per
cent in the past couple of years. What absolute
hypocrisy on the part of this government, the
Premier and the Treasurer, to increase the number of
senior executives in this state year after year, then
talk about reduced services in health and education
and about school mergers. They talk about restraint
but they cannot restrain themselves. They continue
to put on extra senior executives and to pay them
more.
One has only to look at what this government
inherited in 1992 in its senior executive service and
its public service to see that trend. In 1992 the
Premier received a report from Frank Honan, then
the chairman of the Public Service Board, for the
year ended 30 June 1992. The report showed that
when the government came to office in 1992 it
inherited a public service that had, in the budget
sector, just over 200 000 public servants and
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676 senior executive pOSitions - 676 top
bureaucrats. The ratios were clear.

Upon looking at recent reports four years on we find
a different situation. The government inherited a
lean senior executive service of 676 people for a
work force of 200000 people. From the 1996 annual
report of the Office of the Public Service
Commissioner which was tabled in this Parliament
we can see the absolute hypocrisy of this
government in the way it has put on senior
executive after senior executive. The situation now
for a work force that has been reduced in the public
sector-The SPEAKER - Order! There is too much
audible conversation in the chamber. I ask
honourable members to keep their voices down; if
they wish to have a spirited discussion they can
leave the chamber.
Mr BRACKS - The 1996 report of the Office of
the Public Service Commissioner indicates that the
work force has been reduced by 50 000 people. Some
50 000 public servants in this state have been sacked,
removed or redeployed. There are 50 000 fewer
people to manage, but more people are managing
them.
There are now 750 senior executives in this state
managing a work force with 50 000 fewer employees
than when the government came to office. Talk
about hypocrisy! The government preaches restraint
in services and increases taxes and charges, yet year
after year puts on extra senior public servants. As I
said, currently there are 750 budgeted senior
positions. Of those, 681 have been filled compared
with 676 when Labor was in office in 1992. Therefore
we have more senior executives managing 50 000
fewer employees.
The responses of the Premier and the Treasurer have
been bizarre. When asked why more senior
executives are being employed to manage fewer
people they effectively said, 'You have to pay a lot to
get good people to manage the public sector'. The
question was not directed only to the level of
salaries - although certainly they have gone up it concerned the number of senior executives the
government has employed as managers and middle
managers of government departments. The Premier
said that to attract people you had to offer big
salaries.
The Treasurer's response was limp. He has been
grilled on the matter in hearings of the Public

GRIEVANCES

1348

ASSEMBLY

Accounts and Estimates Committee. He said it is not
a simple formula and you cannot have just a ratio of
managers to employees. I wish he would look at
what happens in the private sector. As honourable
members know, private enterprise is creating flatter
structures. Power is being devolved downwards and
the senior executive and middle management layers
are not being maintained. The Treasurer talks about
outsourcing and privatising, but his department is
the worst offender in appointing senior staff. His
department has 113 senior executives who are paid
more than $100 000 a year. Although the Treasurer
has been preaching restraint, since March this year
he has hired eight more senior people. Now his
department has 116 senior executives being paid according to various bands - either $100 000 or
$200 000 per annum. In several cases executives are
paid up to $300 000 per annum. That shows the
absolute hypocrisy of this government.
Mr Gude interjected.
Mr BRACKS - I welcome a relevant interjection
from the Minister for Education. The minister
referred to a mess and the need to reduce the public
and budget sector. You have done it!
Mr Gude interjected.

Mr BRACKS - The minister and his government
have reduced the public sector by 50 000 public
servants. If you are talking about restraint and not
spending, why have you put on extra senior
executives?
Mr Gude - We are talking about efficiency.
Mr BRACKS - I welcome the interjection. If you
are talking about efficiency, how can it be efficient to
hire more senior executives on higher salaries to
manage a reduced work force? Surely you are
sending one message to one section of the public
service and a different message to the other.
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discretionary segment of remuneration (total of the
package less the employer cost of superannuation) is
used to estimate what might notionally be salary, the
increase was 27 per cent.

There has been a 27 per cent increase in the salaries
paid by this government to its senior executives. I
repeat: the government has put on more senior staff.
It now has 720 - there were fewer when it came to
office - managing 50 000 fewer public servants.
What is more, it is paying them 27 per cent more.
How can the Minister for Education talk about
efficiency when he is employing more top
bureaucrats on bigger salaries and wasting about
$30 million of taxpayers' money? This minister tells
public servants they cannot have productivity rises
and yet he gives his senior executives a 27 per cent
salary increase! That is hypocrisy of the first order.
He takes public servants, ordinary people who are
doing their jobs, to the Magistrates Court to try to
prevent them from getting proper productivity rises.
Talk about double standards and hypocrisy!
The opposition has received individual reports of
the double dipping that is occurring. The
government has yet to reveal what other double
dipping is going on. I refer to two particular cases.
The first is Max Moore-Wilton, commonly known as
'Max the axe', who works for the federal
Department of the Prime Minister and Cabinet.
Although his role is to reduce the number of federal
public servants, he also has a position with the state
government. He is paid a $50 000 a year retainer just
to sit on the Victorian Public Transport Corporation
board. Some of the top public servants in this
country are double dipping. Max Moore-Wilton is
drawing a salary of more than $150 000 a year from
the federal government and is sitting on the Public
Transport Corporation board with a retainer of
$50 000. What is the role of Max the axe? His role is
explicit: to reduce the number of federal public
sector workers. By giving him a $50 000 ex gratia
payment the government is allowing him to double
dip.

Paragraph 49 of a report dated 2 August entitled

Report on Salary and Allowances of Members of the
Employee Relations Commission of Victoria and
prepared under the Judicial Remuneration Tribunal
Act contains the following statement:
The effect of the translation from SES -

the old system that was in place to EO ranges was an effective increase in total cost of
remuneration of approximately 23 per cent. If the

The same happened with the former head of the
Premier's department, Mr Ken Baxter. It was
revealed by the Auditor-General that when he left
his position he received a very generous gift from
the Premier. Such gifts are not given to ordinary
public servants who leave their jobs, of course. Ken
Baxter was given an oil painting called Beach Day,
painted in 1964 and purchased for $9500.
When he was asked about the gift, the Premier
explained that the chief executive went early and as
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a result forwent the two $7000 bonus payments he
would have received. If he had stayed he would
have received about a quarter of a million dollars as
a bonus! Therefore he was given the painting as
compensation. But the Premier failed to say the
arrangement was that if Mr BIDder left prior to the
end of his contract he was entitled to nothing.
According to the Auditor-General Mr Baxter
collected a painting worth $9500 that he was not
entitled to. That painting, paid for by the taxpayers,
is probably hanging in his office or home.
Mr Gude - He might have sold it off!
Mr BRACKS - As the minister said, Mr Baxter
may have sold the painting. The same Mr Baxter also
collected $70 000 in directors' fees from the
Australian Dairy Corporation while serving as the
head of the Department of Premier and Cabinet.
Mr Baxter signed off those fees to the Treasury, but
one of his junior officers recommended that they be
paid back to him. He countersigned that advice, and
the money was returned to him in the form of
personal payments. Such is the hypocrisy of this
government. The effect of the translation of his SES
position led to his salary being increased by 27 per
cent. He was given ex gratia gifts, to which people in
his position are not entitled, and a $9500 painting;
and he collected $70 000 in directors' fees, which in
normal circumstances would have gone into
consolidated revenue.
We could only guess at the other double-dipping
arrangements that exist in the senior executive
service. During the election campaign we revealed a
bonus clause in the contract of Ms Elizabeth Proust,
the current Secretary to the Department of Premier
and Cabinet.
The ACTING SPEAKER (Mr Seitz) - Order!
The honourable member's time has expired.

Darwin: bombing raids
Mr LUPTON (Knox) - I wish to grieve about the
students of Victoria and Australia who are missing
out on being taught about part of Australia's history.
I refer to the attempted invasion of our northern
shores during the 1939-45 war. I was at school
during the Second World War and was still there
when V-Day was declared. During my school years I
was never aware of anything happening in Darwin,
except that there had been one or two bombing raids
and that a few people had been killed.
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Much to my embarrassment, when I visited Darwin
in 1992 I found out that Darwin had been obliterated
twice during the past 50 years - once during the
bombing and once during Cyclone Tracy. I made a
few more inquiries and found out that the Japanese
attacked Darwin for some 21 months, conducting a
total of 62 raids from 19 February 1942 to
12 November 1943. I have spoken to a number of
other people about the raids. It is interesting to note
that although I and many others in my age group
thought the number of deaths was minimal, at least
243 people are recorded as having been killed
during the raids. They included civilians,
Aborigines, Australian service personnel and United
States navy personnel. It was one of the best kept
secrets of the Second World War. Those deaths
occurred on Australian soil, and it is a great shame
that the Australian people did not know about it. At
the time we were told there had been a couple of
raids, that the post office had been hit and that a few
people had been killed.
During my time in Darwin I went to the Brisbane
River cemetery. I discovered that the number of
people who had been killed filled a complete
cemetery. Unfortunately, the full names of many of
the people buried at the cemetery are not known,
particularly those of Aboriginal people who were
called only Harry or George. It would appear there
has been a cover-up over a number of years.
The air raids penetrated many miles south of
Darwin. Airfields were strafed and untold numbers
of people were killed - although, as I said,
243 people are recorded as having been killed.
Newspaper articles about the first attack that
occurred on 19 February say that the following day
the official death toll was 15, with 24 wounded. In
fact, 243 people perished and between 300 and
400 people were wounded, most of them on board
the 45 ships in Darwin Harbour. Eight of the ships
were sunk and many more were destroyed. For
another 20 months the Japanese flew 60 more
bombing missions over Darwin.
As I said, I was at school at that time and my family
was heavily involved in the war, yet until recently I
had not realised the amount of damage that was
done to Darwin. I am ashamed to think that even
though I went right through the education system all
that was kept from me.

It is interesting when visiting Hawaii to go to the
war memorial the Americans have created at Pearl
Harbour. I am not advocating a similar thing at all,
but at least the Americans are willing to recognise
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that they were attacked and that a number of their
personnel died as a result. History shows that the
Japanese vice-admiral who was in charge of the
attack on Pearl Harbour was also in charge of the
same fleet that attacked Rabaul and Wake Island
before attacking Darwin.
One unfortunate aspect of that is that, after Pearl
Harbour, intelligence sources could not find the fleet
anywhere until it suddenly appeared at Darwin. A
reading of history shows it was a colossal muck-up;
that is the only way you can describe it. The
coastwatchers tried to advise the powers that be that
an invasion was coming, and their advice was
ignored. It is no wonder Paul Hasluck, a former
Governor-General, called the first raid our day of
shame. The fact that many Australians are not aware
of these things should be addressed. It is 54 years
since the bombing of Darwin, yet many of the
students who attend our state schools do not know
what happened.
I will quote from an article in the Bulletin dated
18 February 1992, which says the first warning was
transmitted by radio from Melville Island a few days
before the bombing. The coastwatcher had spotted a
large number of aircraft and had sent a simple
message to the naval signalling station in the
Northern Territory, which was then relayed to
Darwin:
The second warning was sent about 15 minutes later
from the Catholic mission on nearby Bathurst Island.

Someone just turned around and said there was a
big mob of planes coming:
The mob consisted of 81 level bombers,
71 dive-bombers and 36 Zero fighters - 188 planes led
by the Japanese hero of ... Pearl Harbour.

The warnings continued:
The Australian consul had learned of a build-up of
Japanese fighter-bombers in the area and believed it
could spell trouble for Australia.

Some 12 minutes before the attack a message came
in saying that:
... a US Kittyhawk had crashed into the sea. The officer
who reported it was told by RAAF operations, 'If this is
a raid, we know nothing about it' A few minutes later,
a last warning came from a machine-gun detachment
that the Japanese were approaching. The response from
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brigade headquarters was reportedly, 'Don't play
games with me. How do you know they're Japs?'.
'Because they've got bloody red spots on them,' came
the urgent reply.

It was a disaster. Paul Hasluck, then the minister for
territories, described the day as one of national
shame. Australians should not have the facts hidden
from them. Many American lives were lost in or
around Australian territories during the war; in fact
the USS Peary was bombed from December 1941
until February 1942, during which time 91 lives were
lost - the heaviest loss of American personnel in
Australian waters during the Second World Waryet for one to find out anything about those events
one has to research the facts in Darwin and examine
the war memorials around that city.
The day Darwin was bombed was a day of national
shame; it is disgraceful that those facts have been
hidden from the Australian education system. I
underwent some 10 years of education in Victoria
only now to find out that during the war Darwin
was bombed a number of times.
Further, Broome in Western Australia was bombed
during the war. According to the article in the
Australian of 19 February 1995:
The Japanese made pass after pass, strafing, destroying
every aircraft in Broome. In 20 minutes about 70
people, including refugees in the flying boats, were
killed; 16 flying boats in the harbour, two Flying
Fortresses, two Liberators, two Hudsons and a DC3
were among those destroyed.

That fact has been hidden from the people of
Australia. I am not sure whether those in authority
were ashamed of it, but I am sure the armed services
would not want to know about it. It is time for the
facts to be brought to the attention of Australians
because 54 years is a long time to hide the facts; our
history cannot be allowed to die.
It is now time to have that history reintroduced into
the school curriculum because I don't want my
grandchildren, who are now in years 1 and 3, to go
through life without finding out about our history.
They should know that Australia suffered bombing
raids for some 21 months and Darwin was virtually
obliterated, yet the average Australian schoolchild
knows little about it. That is a disgrace.

I ask the minister to examine this matter and to
ensure that Victorian schoolchildren particularly can
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learn our history, because it should not be buried. I
am not being racist in raising this concern;
Australians have the right to know about how the
Australian continent was attacked, what happened
and what was done about it. That history should not
be hidden.

Schools: mergers
Mr MILDENHALL (Footscray) - I grieve for the
casualties of the school closure and merger process. I
grieve for the loss of fairness of education
administration, the loss of respect for the integrity
and independence of school councils, and the lack of
government respect for the professionalism of school
principals.

I grieve for the maladministration of our school
system, and for the appalling planning and
scheduling that damages the ability of schools to
manage and causes chaos in the administrative
context in which schools operate. I grieve for the lack
of representation by government members of their
schools, which are under severe attack; and I grieve
for the future of the education system presided over
by a minister who is out of touch with the
fundamentals of his portfolio and obviously
uninterested in either the future of the
neighbourhood school, as we know it, or the future
of Victorians.
I am particularly concerned about four themes that
have emerged during this scandalous and
disgraceful schools merger process: firstly, the
element of coercion; secondly, the element of
maladministration; thirdly, the poor representation
by government members; and fourthly and of
overriding concern, the degree to which the minister
is out of touch with, unconcerned about,
disinterested and uninterested in the future of the
Victorian school system.
The first theme is coercion. Never before have we
seen school councils under so much pressure from
departmental officials to do the bidding or the will
of the government as has been expressed in many
forms by different representatives in the school
system. School councils are under pressure to close,
or at least to close campuses; in many cases they
have reacted quite stridently to that form of pressure.
It has been put to me no better than by the school
council of the Benalla Secondary College, which
points to the mechanics of the coercion. In their letter
the council representatives state that the council
resolved on 30 October:
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Council is outraged that a refurbishment grant of
$472 000, recently promised to the school for the
Faithfull campus, and anticipated grant of $300 000 for
the Dunlop campus -

at which a memorial to Sir Edward Dunlop was
recently unveiled by the Prime Minister,
incidentally in 1977, have been withdrawn unless council decides to

restructure.

The gun is being held at the head of the Benalla
Secondary College. The sentiments of that school
could be put no more clearly than in a subsequent
motion it carried, which states:
Furthermore, council is outraged by the act of betrayal
on the part of the government and Department of
Education, which less than three years after the
amalgamation of Benalla High School and Benalla
Secondary College are now forcing Benalla college to
restructure a second time.

We have seen chaos, maladministration, appalling
planning and now coercion. How could a council
have any confidence in the way it operates, in its
regional management, in the Secretary to the
Department of Education, or in the minister?
The government goes to great lengths to say, 'We
will not force anybody to do anything', but the
principals are the meat in the sandwich. They know!
They are being telephoned by the regional managers
and being told, 'Do it'.
That sentiment has been put clearly by the president
of the Victorian Principals Association, who is
reported in the Age of 9 November as having said:
I think you would be lucky to find a principal who
would say the mergers were voluntary.

There may be one or two who would say thatperhaps friends of the government or those looking
for promotion or to do the bidding of the
government - but those with integrity or who have
any sort of independent view and professional
integrity will say, 'This is not a voluntary process'.
One principal who has written to me says he is
extremely concerned about the pressure he is being
put under by his regional manager. He was told
individually by his regional manager:
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... Kennett expected mergers to go ahead. He made it
clear if we did not show the leadership and insight
expected of us - that is, merge - then our own career
prospects would be examined ... He stated bluntly that
we could expect things to become tougher if we did not
accept the government's' suggestions'.
In other words, we agree many of our schools close or

career prospects for staff are dead and for principals
are limited, that money may not be given for repairs
and renovations, that we would be placed on the
bottom of the list for additional resources.

These are the government's front-line people who
are expected to implement policy. They have the
squeeze on them to do the government's bidding.
The situation has been put no better on behalf of
parents than by Helen Stearman from Niddrie, who
knows about coercion. She states:
The 'incentives' are nothing more than blood money,
offered to buy the school's complicity and silence in the
sustained attack on public education.

Her attitude and that of many of her fellow parents
is:
There are some of us who won't go quietly with a bag
of money to a new school. On my behalf, please make
these sentiments known in Parliament.

She goes on at some length to point out what an
excellent school her children attend, saying:
Instead of our smaller schools being congratulated,
acknowledged and rewarded for a job well done, they
are being insulted, intimidated and harassed into
unwanted school mergers.

The government is implicated in all of this through
its own memos. The most outrageous memo I have
ever seen in my experience of public administration
is the one sent out by Peter AlIen entitled Increasing

Educational Opportunities Through School Restructure.
That most discriminatory memo states:
Identified schools will also be accorded the lowest
priority for discretionary major maintenance and
refurbishment funds.

As a result of questions about whether that kind of
instruction is in breach of the Equal Opportunity
Act, the threat has now been withdrawn. But it
should be clear to the house that threats affecting
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capital works and resource allocations are being
held like guns to the heads of many schools.
As I said before, Benalla Secondary College has now
been told there is a new memo which says resources
for that sort of maintenance will be allocated
according to previous policy. In other words, the
policy has changed again and the government has
backed down; it has been embarrassed by its own
coercion and its jackboot tactics in the schools. Yet
the regional manager has made it clear that he still
expects the school to comply with his wishes and
that although Benalla Secondary College has now
had its priority access to major maintenance funding
restored, it has the lowest priority in the region for
any upgrades. If that is not intimidation or coercion
or evidence of jackboots stomping all over our
schools, what is it? It is disgraceful behaviour!
Obviously, the general manager is implementing the
instructions of the parliamentary secretary and the
minister, but their behaviour has been appalling.
A second disgraceful aspect of the merger process is
the maladministration that has occurred - and
there are many examples of it. Teachers at many of
the schools I have visited have said, 'We were told
that if we went through the quality provision
process and planned for our futures the viability of
our schools would be established, our communities
would still have their schools and we would be safe'.
What happened in places such as Bulleen, where the
government set schools against each other? Bulleen
Primary School's outcomes were excellent, but it was
forced to close to assure the future of the
Manningham and Templestowe Valley schools.
There was so much division, distress and confusion
in that community that the parents of the students at
Bulleen Primary School sent their children to the
Balwyn North school. As a result, the two schools
that were to benefit from the closure of Bulleen
Primary School are now targeted for closure.
Time and again I have come across evidence of the
distress felt by teachers and students who have had
their schools closed by the government. Some
students who were at schools that were closed in the
first round of closures in 1992 went to schools that
were closed in the 1993 round, and some are now at
schools that the government is wanting to close. It is
appalling, discriminatory and prejudicial behaviour,
which has been made worse by the timing of the
announcements. How can schools that have the
question marks of closures and mergers hanging
over their heads attract students? What will the
minister announce? Obviously, announcements
about the closures of schools will be made just
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before Christmas. If he breaches his undertakings,
which I expect him to do - that is par for the course
from this government - many schools will be
forced to merge and close.
I also refer to the appalling example of poor
planning at the Kensington school. The minister has
said that by the year 2000 that school would have
only 35 students left. It is surrounded by one of the
largest urban redevelopments in metropolitan
Melbourne. Yet within days of his announcement,
new projections have been published showing that
the school will have 150 students. In fact, it will have
closer to 300 students, but the government will not
admit that.
Members of Parliament have responded in different
ways to the process. Some are sticking up for their
schools. The member for Bulleen has said the
minister should do something else and should not
worry about the schools in his area. The Deputy
Speaker, the member for Warmambool, has also said
the minister has let him down and that he will
support his schools. He said he was told there would
be no closures in his area, but now two have turned
up. The honourable member for Caulfield, Helen
Shardey, was reported in the Port Philip/Caulfield
Leader as supporting her school's stance.
Other members, such as the Parliamentary Secretary,
Education, abuse schools in Ballarat. The
parliamentary secretary says the schools are not
serious, are not being honest with their communities
and are behaving irresponsibly. That is his attitude.
What is happening at Tullamarine? In 1993 the local
member went in to bat for his local schools, saying
that Bulla school had a vital future and that he
supported it and would help it out. He has now
gone missing. The Bulla school is in its death throes.
Where is the member for Tullamarine? He is not to
be found at this time. He has disappeared into the
woodwork.
The final word belongs to the principals association,
which says that never has it had a minister who is so
out of touch with the real situation in schools.
Principals have expressed extreme disappointment
and anger at the minister's lack of appreciation of
the real situation.

Dandenongs: fire prevention
Mr McARTHUR (Monbulk) - I wish to grieve
about a couple of matters this morning - and I will
turn to one of them, the honourable member for
Richmond's absolutely appalling behaviour, later
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on. First I will address a more weighty matter - fire
prevention for communities, residents and the
general environment across Victoria, but particularly
for the Dandenong Ranges, which is in my
electorate. The Dandenongs contain some of the
most beautiful and important environmental areas
in the state, but when they catch fire they can be
dangerous places to be.
The Oandenongs can be characterised as having
difficult terrain, at times high fire-fuel loads and
difficult public-private land interfaces, which
include a number of scattered residential areas
interspersed with public land, parks and recreation
reserves. That last characteristic makes it difficult to
put out fires once they start. It also makes it difficult
for land managers and local residents to reduce fuel
loads, which helps prevent fires and makes them
more manageable when they unfortunately occur.
The Dandenongs are very important to Melbourne
and Victoria for a number of reasons. They are often
described as the lungs of Melbourne. They are a
traditional recreation area for the people of
Melbourne, many of whom go there for day trips or
on weekends. Many people have fond memories of
their trips to the Dandenongs.
They are also very important in the environmental
and conservation sense. The Dandenong Ranges
National Park contains important reserves. The
house is currently considering legislation that will
add further land in the Dandenongs to the national
park. It is important that those areas are properly
protected now and for the future. They must be
protected from the ravages of wildfire. We need to
ensure not only that we do our best to put out fires
when they occur but also that we take more active
and appropriate steps to prevent them occurring
and to lower their intensity once they do.
Unfortunately, many in the community believe we
have the resources to put fires out.
Despite all the resources the state can muster, in
many cases it is unable to combat wildfires head on.
For those who are interested in mathematics - in
orders of magnitude - our ability to put out a
wildfire is at least 1 order of magnitude below the
intensity a wildfire can achieve when racing up the
north-west face of the Dandenongs with high-fuel
loads. Despite the best efforts of departmental and
emergency services staff and CFA volunteers those
fires cannot be controlled head on; we do not have
the resources to stop them.
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We must reduce the intensity of the fires by
depriving them of fuel before they start, and
traditionally a number of strategies have been used.
One is to maintain proper fire breaks. Another is to
reduce the fuel load in those highly dangerous areas
by cool-season burning. A third strategy is slashing
vegetation to reduce the fuel load. To carry out those
strategies we need to have a properly developed fire
prevention and fire suppression plan.
I direct the attention of the house to the need for that
sort of work to continue; it must be properly
resourced now and in the future. I have periodically
raised the issue in the house and directed it to the
attention of a number of ministers over the years. I
now direct it to the attention of the current minister.
I invited the minister to my electorate to look at
other problems and, thankfully, she has accepted.
Next week while she is in my electorate I will show
her some of the potentially dangerous fire areas and
the public and private land interface problems to
which I referred earlier. I will also invite her to
discuss the problem with the people responsible for
both preventing and suppressing fires. I refer to
members of her own department, members of the
CFA and people who live and work in the
Dandenongs.
I note that recently the minister announced that the
Department of Natural Resources and Environment
is to acquire 14 up-te-date, modem tankers with
very good fire suppression equipment. The
announcement said the new tankers will be
strategically located throughout Victoria. I hope at
least some of those resources will be available for the
protection of the people and the environment of the
Dandenongs. I look forward to discussing this with
the minister when she visits next week.

I turn now to the behaviour of the Labor Party. I
refer to the appalling lies members of the Labor
Party are in the habit of spreading both in this place
and outside. The Labor Party has a long and sorry
tradition of doing one thing and saying another. This
is exemplified by the behaviour of the honourable
member for Richmond who has, I am glad to see,
come into the house. Last month in this Parliament
the honourable member for Richmond remained
silent when the house considered amendments to
the Upper Yarra Valley and Dandenong Ranges
regional strategy plan. The honourable member for
Richmond said nary a word when the minister
proposed amendments to the Regional Strategy
Plan. Maybe the honourable member was asleep;
perhaps it was a little early in the morning for him.

Mr Bracks - On a point of order, Mr Acting
Speaker, under standing orders the grievance debate
does not allow a motion to be moved against a
member of Parliament. If a member wants to raise
issues about another member he has the right to do
so by way of substantive motion. He should not use
the grievance debate to attack another member of
Parliament.
Mr McARTHUR - On the point of order,
Mr Acting Speaker, I was simply criticising the
behaviour of the honourable member for Richmond.
At no stage did I seek to move a motion condemning
him. I suggest there is no point of order. The
grievance debate allows members to criticise the
performance of parties or members of this house. It
has been a longstanding tradition of this house.
The ACflNG SPEAKER (Mr Seitz) - Order! I
have heard enough on the point of order. I do not
uphold it at this stage.
Mr McARTHUR - As I said, the honourable
member for Richmond remained silent on
16 October and again on 30 October when the
Minister for Planning and Local Government moved
that the house agree to a motion to amend the Upper
Yarra Valley and Dandenong Ranges Regional
Strategy Plan. But what did we see in the Hills Trader
of 19 November under the headline 'Protecting the
plans'? The honourable member for Richmond said
that the changes recently approved by this house
and, I understand, the Upper House signal the
destruction of the Upper Yarra Valley and the
Dandenong Ranges and that the opposition will seek
to have amendments 93, 94 and 95 omitted. Why did
the honourable member not say so in the house
when the amendments were considered? Why did
he sit pat? Why did he say nothing? Did he miss the
call? I refer honourable members to Hansard of
16 October when the Minister for Planning and
Local Government said:
I move:

That pursuant to section 46D(1)(c) of the Planning
and Environment Act 1987, amendments nos 91,
92,93,94 and 95 to Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan be
approved.
Motion agreed to.

There was no debate. The honourable member for
Richmond was silent. He had nothing to say until he
went public and bleated and moaned and
complained. He said, 'This is the green light for
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development. This is the end of the Yarra Valley and
the Dandenong Ranges'. What absolute tripe! The
minister proposed six amendments which were
approved by the Parliament, consistent with what
the government promised when it amended the
Environment and Planning Act. Those amendments
create an additional six lots of land, one of which is a
public roadway. There are an additional five lots of
land on which people can build houses. It hardly
rapes and pillages the Dandenong Ranges or the
Upper Yarra Valley. What else do the amendments
do? They reduce the potential number of allotments
by 106; and as a result, 106 fewer houses can be built
in the Upper Yarra Valley and Dandenong Ranges.
That is a net loss to potential development of
100 lots. Perhaps the honourable member for
Richmond might care to look at these issues before
he trumpets to the press, telling lies and trying to
scare the public. He should look at the facts.
Mr Dollis - On a point of order, Mr Acting
Speaker, although the honourable member can
continue to expand his grievance he should at least
understand the standing orders on parliamentary
language. I will not ask him to withdraw, but he has
been here long enough to understand the language
he ought to use.

Mr McARTHUR - On the point of order,
Mr Acting Speaker, at no stage did I call the
honourable member for Richmond a liar. I said he
went out into the community and told a lie. That is
not an unparliamentary expression. It is merely a
description of fact.
The ACTING SPEAKER (Mr Seitz) - Order! I
do not uphold the point of order.

Mr McARTHUR - The net effect of the
amendments has been a reduction of 100 in the
number of houses that can be built in the Upper
Yarra Valley and Dandenong Ranges. That is hardly
destruction of the environment. The house should
note the performance of the honourable member for
Richmond. Honourable members have due cause to
grieve over his appalling performance as they see
him scurry out of the house.
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The Solicitor-General of this state had a blatant
conflict of interest between his public duty and his
private interest when he advised the
Attorney-General not to prosecute BHP for contempt
of court. His public duty under the
Attorney-General and Solicitor-General Act 1972
was to advise the Attorney-General without fear or
favour and to the best of his ability on the law of
contempt of court as it related to BHP's actions. The
Solicitor-General's private interest, because of his
directorships and substantial shareholdings in
family companies holding a large number of BHP
shares, was to avoid any outcome that might harm
BHP, particularly any outcome that might affect the
price of BHP shares.
The Attorney-General herself also had a blatant
conflict of interest between her public duty and her
private interest when she referred the alleged BHP
contempt of court to the Solicitor-General. She, too,
as we know, had BHP shares. She also had a public
duty under the same act of Parliament to decide on
the matter without fear or favour.
The conflicts of interest here are so clear that the
denials of the Premier and the Attorney-General are
breathtaking. These elected representatives are
responsible for the integrity of public
decision-making in Victoria. In that high office it is
their job to protect and preserve the institutions by
which we govern ourselves. Instead they have
served up a mixture of murky half-truths and have
attacked the messenger. The Premier said, somewhat
hysterically, that the Solicitor-General and the
Attorney-General are extraordinarily honest people.
The underlying question is whether anything was
being done to advance a person's personal situation
and clearly that, in the Premier's view, was not the
case. In fact, he used the good. chap defence. He said
the Solicitor-General would not have done anything
wrong, even though he held $1 million worth of
BHP shares, because he is a good chap. It is like
defending the handicapper of the Melbourne Cup
who owns a share in a Melbourne Cup runner
saying he would not let that influence him because
he is a man of integrity. Rules of integrity are there
so we do not have to get into this sort of argument in
the first place.

Solicitor-General: pecuniary interests
Mr HULLS (Niddrie) - Today I grieve for the
independence of the Office of the Solicitor-General
and the fact that the Attorney-General as chief law
officer of this state has enabled that independence to
be compromised.

It is interesting to look at the facts of the BHP
contempt issue to see the sort of conflict the
Solicitor-General and the Attorney-General had in
this matter. The Solicitor-General, Mr Douglas
Graham, QC, held nearly $1 million worth of shares
in BHP at the time he was called upon to decide
whether or not BHP had committed a contempt of
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court. He did not declare his $1 million in shares in
BHP to the parties involved in the dispute let alone
to the Attorney-General to whom he was giving
advice. By not declaring his substantial shareholding
in BHP Mr Graham put himself in a situation where
there was an obvious conflict of interest between his
public duty and his private interests. By not
declaring her shares in BHP the Attorney-General
also put herself in a situation where there was a
blatant conflict between her public office and private
interests.
What should have been done? Most legal figures
have made it quite clear that people in the position
of Mr Graham and the Attorney-General should
have stood down once their shareholdings in BHP
were revealed because lawyers know that the
perception of a conflict of interest is just as
damaging as an actual conflict of interest. Any
Solicitor-General with integrity would have
disclosed his or her financial interest in BHP at the
earliest available opportunity. The fact that
Mr Douglas Graham refused to do so raises grave
concerns about his personal integrity and now about
the integrity of the office of the Solicitor-General.
Instead of having the courage to draw a line in the
sand; instead of saying, 'My decision was not
influenced one iota by the fact that I hold $1 million
worth of shares but nevertheless I accept that I
should not have kept my shareholding secret';
instead of accepting that in the interests of the rule of
law he should have stood down from his position;
instead of setting an example of the highest possible
standards of propriety expected of individuals
holding public office, the Solicitor-General has been
forced to hang in there to protect the political
interests of the Premier and the Attorney-General.
It is also worth noting that the Attorney-General

says that had the Solicitor-General declared his
shareholding and thus his conflict of interest there
was no provision in the Public Prosecutions Act for
another party to advise the Attorney-General. The
notion that he could not declare his shareholding or
that had he declared his shareholding there was no
mechanism to ensure he was stood down from the
decision-making process is an absolute nonsense.
The Attorney-General could have appointed an
acting Solicitor-General in relation to the matter.
What has she done since to rectify the situation?
Nothing!

It is worth while to look at the background of the
BHP contempt matter to ascertain why the
Solicitor-General came to the conclusion that there
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was no contempt of court. The decision was made
because the Papua New Guinea government has a
30 per cent stake in BHP's Ok Tedi gold and copper
mine in the remote western province of Papua New
Guinea on the border with Indonesia. The facts of
the case make it fairly clear that there was a
contempt of court by BHP in working with the
Papua New Guinea government to ensure that no
action could be taken against BHP in relation to the
adverse environmental impact it was having in that
area. The only conclusion that can be drawn as a
result of a Supreme Court judge deciding, based on
the evidence before him, that a contempt of court
had been committed by BHP and the
Solicitor-General's ultimate finding that there was
not even a prima facie case against BHP is that his
decision was in fact influenced by his enormous
BHP shareholding.
I shall get back to the facts of the case. The mining
company was being allowed to spew waste directly
into the headwaters of the Fly and Ok Tedi rivers.
As a huge multinational company BHP was clearly
taking advantage of PNG's developing nation status
to get away with environmental vandalism that
would not be tolerated in Australia or other
developed countries.
In May 1994 lawyers for the 16000 landowners
along the Fly and Ok Tedi rivers issued a $4 billion
writ for compensation for damage by the company
to the lives of the villagers and the environment. In a
move that surprised many analysts BHP did not
challenge the jurisdiction of the Supreme Court of
Victoria to hear the matter when it had the chance
early in the trial, so the landowners got their
opportunity to tell the Australian people about the
conduct of an Australian company - the Big
Australian - in an Australian court. However, in
1995 when the trial continued in Victoria BHP was
working behind the scenes with the PNG
government to draft a bill that would have the effect
of blocking the actions of the PNG land-holders in
the Victorian Supreme Court.
When the solicitors acting for the PNG land-holders,
Slater and Gordon, learned of BHP's action, quite
appropriately they brought contempt of court
proceedings against BHP alleging that BHP had
procured, drafted, prepared and advised on the
Mining (Ok Tecti 8th Supplemental Agreement) Bill
of the PNG Parliament, the effect of which was to
make it a criminal offence to sue BHP and as a result
bar landowners from gaining access to justice. This
was an extraordinary move by BHP, and on
19 September 1995 trial judge Justice Cummins of

GRIEVANCES
Wednesday, 20 November 1996

1357

ASSEMBLY

the Victorian Supreme Court found BHP had
committed a blatant contempt and said:
I am satisfied beyond reasonable doubt that the first
defendant (BHP) sought to block the actions of these
plaintiffs presently before this court .. , I am satisfied
that the application by the plaintiffs for a finding of
contempt is competent in law.

That is a very clear finding on very clear facts. Of
course, because the Attorney-General had taken it
upon herself to give herself sole powers in relation
to contempt matters by amending section 46 of the
Public Prosecutions Act it was found that it was only
the Attorney-General and not the Supreme Court
who could actually deal with the punishment of
BHP for contempt. The Attorney-General had
overall powers in relation to this matter. She says
that she referred it immediately to the
Solicitor-General to seek his advice. The
Solicitor-General came to an extraordinary
conclusion. Before him were the same facts, the same
evidence that was presented to Mr Justice Cummins
of the Supreme Court, but he found that there was
not even a prima facie case against BHP. As 1 say,
the only conclusion that can be drawn is that
Mr Douglas Graham, QC, was influenced in his
decision making by the fact that he held over $1
million worth of shares in BHP.
That is an outrageous situation, for two reasons.
Firstly, it undermines the independence of the office
of the Solicitor-General. 1 say now that Mr Douglas
Graham is not a fit and proper person to be
Solicitor-General of this state. He has allowed his
shareholding in BHP to influence his decision. He
has come to an extraordinary decision, particularly
in the light of the decision made by Mr Justice
Cummins. Worse than that, as a senior lawyer in this
state the Solicitor-General, Mr Douglas Graham, QC,
has refused to reveal the fact that he held $1 million
worth of shares in BHP. He refused to reveal that to
the parties to the action or to the Attorney-General.
That makes him absolutely incompetent to be in the
position of Solicitor-General of this state, and as a
result he must resign immediately, because the
longer he stays in that position the longer the
position continues to be tainted.
The Attorney-General herself cannot get off
scot-free. Under the rules of ministerial
responsibility, the Attorney-General oversees the
office of the Solicitor-General. She, too, failed to
declare her interest in BHP at the time when she had
to make a decision in relation to the matter. She
should have stood aside. She should have gone to

the Premier and said, 'I am in an awkward position
here; I have been asked to make a decision about
whether or not BHP has committed a contempt. That
decision will have enormous impact on the price of
shares in BHP. I have an obvious conflict of interest
and as chief law officer of this state 1 cannot make
the decision. Mr Premier, you had better get
someone else to make this decision.' He could have
appointed the Treasurer - he has a legal
background. He would never have got himself into
this situation. With his legal background he knows
full well that it would have been inappropriate for
the chief law officer of this state to make such a
decision.
This is the same Solicitor-General who gave the most
extraordinary advice in relation to whether the
Premier had committed a contempt of court when he
made some outrageous statements over a year ago at
a Liberal Party conference. The only people the
Solicitor-General has recommended be dealt with for
contempt are people associated with the law firm
that had the gall to sue BHP for the destruction of
the environment in Papua New Guinea. They are the
only people the Solicitor-General has recommended
ought to be dealt with for contempt. It goes to show
again that his decision-making process has been
absolutely influenced by the fact that he is an
enormous shareholder in BHP. 1 say that he is not fit
to hold that office.
I have said before that the Attorney-General also has
now been compromised absolutely by her
shareholding in BHP when she was making
decisions and also by the fact that she has not had
the guts to restore some dignity to the office of the
Solicitor-General by getting rid of Douglas Graham.
Anybody in the law with any integrity will tell you
that the office of the Solicitor-General will continue
to be tainted while Mr Douglas Graham remains in
that position. He has to go. He has been involved in
a blatant conflict of interest and must resign from
that position. The Attorney-General should have
had the guts to sack him before this and the fact that
he has not been sacked pays no credit to her.

Dromana electorate
Mr DIXON (Dromana) - 1 grieve for the 10 years
of neglect of the people of the Dromana electorate in
the decade leading up to 1992. We are only now
starting to recover. The ramifications of that neglect
are deep and pervasive throughout our community
on the southern Momington Peninsula. I have lived
in the area for quite a number of years and thought
I knew it well until I became the representative of
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the electorate in Parliament. As I have gone around
the electorate I have been shocked to learn of the
poverty and deep social divisions in our area. They
did not appear overnight; it has taken a number of
years for this hole to appear and to become deeper
and wider. Because the hole into which this
community has fallen is so deep it is taking it a long
time to regain confidence and self-esteem. With my
help and that of the government the community is
slowly starting to crawl out of that hole. I shall touch
on a number of areas that have been affected by
those 10 years of neglect.

It took this government to commit the money in
1993, early in its previous term, and purchase a
block of land for a new TAFE college. Construction
of the college has now begun, and it will be a
magnificent facility. It is one of the things that will
break the cycle. Where there was no employment
and no training opportunities there is now
something concrete, and because we have this new
facility there will be four times the number of
student contact hours than we currently have. That
is the first break in the vicious circle, and it is thanks
to this government.

In relation to small business, the number of empty
shops in the townships of the southern peninsula is
extraordinary, and there are many factory shells in
the small factories area. People are only now starting
to get the confidence to come back into those shops,
set up businesses, try something, risk something and
work hard because they know that perhaps now
they will get some reward for it.

Over the past 20 or 30 years some people who have
worked hard have been rewarded. One of the ways
many people treated themselves was to purchase
holiday houses on the Mornington Peninsula which
they used at weekends and during Christmas and
school holidays. The houses are not flash. I am not
talking about Portsea; I am talking about the modest
holiday houses in places like Rosebud, Rye and
Dromana. Along came Labor governments at the
state and federal levels. What happened? We had
the recession we had to have and the bottom fell out
of the housing market. House prices in the area have
fallen by some 20 per cent. People can no longer
afford the luxury of holiday houses for which they
worked so hard. As I said, the bottom has fallen out
of the market and people cannot sell them. Now
those houses are available at cheap rent. Half the
houses in my electorate are empty and a vast
majority of the remainder are used as cheap rental
properties.

As I went around during the election campaign and
spoke to people in probably 90 per cent of the
businesses and shops in the electorate, the one thing
I heard repeatedly was, 'We are just getting back on
our feet; we cannot afford to go back to another
Labor government'. People felt that the only hope
they had to enable them to continue to crawl out of
that hole was a coalition government. That
confidence is now slowly starting to build. When we
were successful at the 1992 election people saw that
as a glimmer of hope. We now have another four
years in government and they feel that now they are
really getting somewhere.
Another area of neglect is tertiary education.
Tertiary education facilities on the southern
peninsula consisted of a run-down house on Point
Nepean Road and an old pyjama factory. It was
ridiculous. In an area where there is such high
unemployment, lack of opportunities and lack of
training one would think that a high priority would
have been to develop training facilities. However,
there was no money for that because there was only
debt. The TAFE college was housed in a run-down,
five-room weatherboard house rented from one of
the service organisations. When that started to burst
at the seams there was no building and no money:
an old pyjama factory in the area was rented. To
give due credit to the people from the TAPE
institute, they made the best of those dreadful
facilities but, again, the building was just too small
and was bursting at the seams.

The southern peninsula has become a very attractive
place for people on low incomes to live. Although
they think of the bayside as a lovely place to live, the
very cheap rents have brought all sorts of social
problems with them. Over the past few years the
problems have multiplied incredibly. In a couple of
the schools in my electorate some 60 per cent of the
children come from families who rely totally on
social security for their income. Some 70 per cent of
the income of the southern peninsula is from
government subsidies, social security benefits and
pensions. Because of the vicious circle of family
breakdown, blended families and single-parent
families, the isolation experienced by some people in
the area is profound.
We have some tremendous schools in the electorate.
Again, they have suffered, not only in a material
sense but also because of the community that has
built up. People have been attracted to the area.
Because of the years of neglect in Victoria, people
feel they can afford to live only down our way. The
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schools have social problems and huge demands are
put on their resources, teachers and the school's
community to work with the new community that is
now part of their school. They have made a great
effort and have worked hard, but they should not
have to put up with the problems.
As for facilities, as we have heard, the state has run
up a huge backlog of poorly maintained schools.
Some are falling down or have leaking roofs or other
maintenance problems. For 10 years nothing was
done because there was no money for school
maintenance. Although the schools in my electorate
are in a reasonable condition, some basic
renovations and changes need to be made. However,
because of the huge backlog in the state, other
schools have priority. That is not the fault of the
schools. They understand that they have to wait
their turn, that there are more deserving cases and
that millions of dollars have to be spent just bringing
the other schools up to scratch.
We really have had 10 lost years in this state. I
wonder what the state would be like today if we had
not lost those 10 years. Where would we be now and
where would we be moving? The launching pad
would be incredible. Over the past four years we
have had to work on just getting back to where we
were 10 years ago, and we will have to continue that
over the next 4 years.
The conditions of our schools are a perfect
illustration of what needed to be done and still
needs to be done. As a result the schools in my
electorate are suffering. They want to make their
place of education wonderful for the staff and, more
importantly, for the children.
I refer also to health. Regardless of whether one
considers acute services, hostel beds, day facilities,
beds for the elderly or palliative care, one realises
that until 1992, and more recently, my electorate was
below every measure or benchmark of health care
provision. That is incredible when one considers that
my electorate has the state's largest percentage of
retired people. A consequence of ageing is that
people get sick more often and need certain facilities.
Now that Rosebud hospital and the associated
health care facilities are part of the health network
money has started to come into the areas of great
need. There will be a 15 per cent increase in the
number of beds at the Rosebud hospital. At a time of
cutbacks, the government gave $4.5 million towards
expanding and renovating the Rosebud hospital.
The community, which was really buoyed by that,
put in another $2 million.

1359

Now we have a wonderful facility that is starting to
be used. Now we have chemotherapy facilities. The
elderly do not have to travel to Monash Medical
Centre or to the city for chemotherapy; the facility is
available at Rosebud, close to their families, friends
and networks. Soon the number of hostel beds will
be increased to 10 or 15. We have access to a
palliative care unit in the network. Despite the need,
it was not previously available. By being part of the
network, health care in the area has received a huge
boost. The area had been badly neglected. I could
not believe that an area with such a great need for
health services was left out of government funding
for 10 years. I shudder to think how many ordinary
people suffered because of that.
I refer to an area that is quite different from
health - that is, national parks. My electorate has a
number of national parks. Each year some
2.5 million visitors come to the Momington National
Park, which must make it one of the most popular
national parks in the country. However, national
parks also suffered 10 years of neglect; very little
money was put into them. Even the money collected
at the gate disappeared into consolidated revenue;
we never saw that money on the peninsula. One of
our real jewels, the national park along the coast
line, was left to deteriorate. It is only now, through
funding from the Department of Natural Resources
and Environment and grants from Melbourne
Waterways, that our national parks are getting back
on their feet, so to speak. In a couple of locations we
have seen magnificent new visitor facilities, beach
access, erosion control works and toilet facilities. The
plans for the next couple of years provide that all the
major national parks in my electorate will recover.
So more people will be visiting the national parks
and the area generally, spending money in our
shops and supporting our businesses. That might be
only a vague example but it is a good example of
one way the government is helping our community
to crawl out of the hole in which it found itself.
In conclusion, as I said, the state and my area are

recovering slowly from the effects of those 10 lost
years. The government's encouragement, hard work
and commitment is certainly dragging us out of the
hole. I pay tribute to my community's willingness to
draw itself out of the hole. I look forward to being
part of the recovery. The Momington Peninsula is
not just a place in which to holiday and retire; it has
areas of real poverty. We will continue the
tremendous recovery from the dreadful legacy we
inherited in 1992 after 10 years of Labor government.
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Auditor-General: independence
Mr BRUMBY (Leader of the Opposition) Today I grieve over secret government plans to
scuttle the independence of the state
Auditor-GeneraL I grieve over attempts by this
government of which I have become aware to
effectively silence the Auditor-General, to shoot the
messenger, the independent watchdog who
scrutinises the activities of this government and
governments before it.

This government has a very long history of silencing
those who dare criticise it. But I never thought
I would see the day when I would become aware of
plans hatched by the state Treasurer and others for
an independent secret inquiry - not by this
Parliament but by Treasury - to scuttle the
independence of an officer of this Parliament - not
of the executive, but of this Parliament.
There is a fundamental principle at stake here
concerning the independence of the Auditor-General
in scrutinising the executive government. That
involves clear lines of responsibility and the
Auditor-General's accountability to Parliament. The
Auditor-General is an officer of this Parliament, not
the executive, which is important in ensuring that
the separation of powers between the executive, the
Parliament and the judiciary is properly maintained.
This government has a long history of silencing its
critics; its track record is not particularly good. Since
1992 anybody who has stood up and criticised the
government has been effectively silenced or
legislated out of existence. That list includes the
former Equal Opportunity Commissioner, because
she dared to stand up for the rights of women and
e~ccornrnunities;studentorganisations,because

they dared publish student newspapers critical of
the Kennett government; the former Director of
Public Prosecutions, Mr Bongiorno, because he
dared to consider suing the Premier for contempt;
and most recently the NCA, which the Premier has
attempted to nobble because it dared to inquire into
the affairs of Mr John Elliott.
The government has removed the people's right of
appeal to the Supreme Court in nearly 100 cases. The
Law Reform Commissioners were sacked because
they dared to show their independence, as were the
judges of the Industrial Relations Commission.
Une1ected local government commissioners were
appointed right across the state replacing elected
local councillors. That is the pattern of behaviour:
anybody who dares criticise this government is
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effectively silenced. It is a program of sack and
attack, silence and vilify - and legislate out of
existence.
I understand that the government intends to place
an advertisement this week concerning a review of
the Auditor-General's functions. The
Auditor-General is meant to be responsible to
Parliament, so it is inappropriate for the executive
government to be undertaking a review of his
functions. I understand the terms of reference of the
so-called review will specifically address the
appropriateness of remOving the current restrictions
whereby the Auditor-General may authorise other
persons to undertake financial audits. I understand
the review will examine whether the provisions
should be extended so that some or all financial and
performance audits can be conducted by private
auditing firms or, alternatively, whether authorities
should be able to select their own auditors, choosing
either the Auditor-General or private auditors.
I understand the inquiry will be conducted
internally, not by the Public Accounts and Estimates
Committee, the Speaker or Parliament itself, as it
should be, but by the Treasury department, which
has leaked the terms of reference. Let us be clear: this
is an attempt to scuttle the independence of the state
Auditor-General and to effectively contract out his
functions to outside firms, to mates of the
government who will not be critical of its
performance. The documents that have been leaked
to me show that what is being proposed is
unprecedented. Every Parliament in Australia, every
Parliament that operates under the Westminster
system, has an Auditor-General who is responsible
to it, not to the executive government. This internal
government inquiry is an underhand and secret way
of undoing the independence of the Auditor-General.
The fundamental point is that the internal inquiry
will conclude - the outcome is a foregone
conclusion - that there should be a greater
contracting out of the basic auditing functions
currently undertaken by the Auditor-General. Major
accounting firms are likely to be the beneficiaries firms such as Coopers and Lybrand, which have
been major contributors to the Liberal Party.
The process should be undertaken by a joint
parliamentary committee. Parliament and the
Speaker need to know when the Auditor-General
was first told about this. The Auditor-General
already contracts out a large number of financial
audits to private firms. But the key point, which I
stress, is that the work remains under the
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supervision of the independent Auditor-General,
who reviews the files and accepts responsibility for
the opinions. Allowing agencies to choose their own
auditors will mean independent reports such as
those on government advertising will not be
published, especially if they are critical of the
government.
I have a collection of newspaper articles on some of
the reports published by the Auditor-General over
the past two years. I will refer to some of them,
which might explain why the government is so
intent on scuttling his work. Articles in the Age of
16 May, headed' Audit hits political ads' and
'Watchdog attacks "political" campaigns' report on
the Auditor-General's report on government
marketing. One of the articles says:
An investigation of the Kennett government's annual
$130 million expenditure on marketing and promotion

has found that some funds are used for 'totally
inappropriate' party political advertising.
An article in the Herald Sun of 16 May, headed
'Watchdog attack on selection', states:
Victoria's independent watchdog has attacked the
government's appointment of Leeds Media as its media
buyer, saying it did not meet accountability standards.
The auditor's report on ministerial portfolios was
the last straw. Under the heading '$174 million gift
to casino questioned', an article in the Age of 31 May
1996 says:
The state government could have demanded up to
$174 million more from Crown Casino for its extra
150 gaming tables, the Auditor-General's report has
revealed in a damning review of the process.
That report was the straw that broke the camel's
back! It spelt the end for the Auditor-General
because he dared to criticise the government's
mates. An article in the Herald Sun of 31 May had the
headline 'Deal reaps Crown millions':
Crown Casino will reap up to $174 million in profits
from the state government's controversial green light
for 150 extra gaming tables ...
An article in the Age of 31 May 1996 headed
'''Generous'' executive salaries questioned' says:
The Auditor-General, Mr Ches Baragwanath, criticised
state government management of the public service,
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questioned the generosity of some executive salaries
and called for more women in top jobs.
Another article from the Age of 12 May 1995, which
is headed 'Report hits watchdogs over safety
monitoring', relates to a matter I have already
spoken about in Parliament. It says that only 50 per
cent of dangerous goods operators had complied
with fire safety standards. An article in the same
paper on 17 October 1995 has the headline 'Quality
lost out in mergers - report':
Last week, the Auditor-General's report on the
government's closure of hundreds of schools came
whisker-close to saying the process was rigged.
Another article in the Age has the headline' Auditor
questions school closures' - and the list goes on.
What about gambling and the report on the
Community Support Fund? An article in the Age of
30 May 1996, which has the headline 'Gambling
research neglected: report', says:
The state government's administration of the
gambling-sponsored Community Support Fund is
under fire after an investigation into its operations by
the Auditor-General, Mr Ches Baragwanath.
The article in the Herald Sun of 30 May 1996 has the
headline 'Kennett under fire over fund':
The Auditor-General has tabled a report highly critical
of the Kennett government's handling of the
Community Support Fund.
An article in the Age of 20 June 1996 on the
Auditor-General's special report no. 42 on the
Children's Court says:
The future of a controversial report by the
Auditor-General on the Children's Court hangs in the
balance after state government pressure to suppress it.
A headline in the Australian of 20 June 1996 reads
,Auditor disputes state bid to block child welfare
report'. Herald Sun articles on the same day have the
headlines 'Time has run out for many children',
'State abuse claim' and 'Children abused by state report'. An article in the Age of 23 June 1996 has the
heading 'Children of the damned, Auditor-General's
report'. An article in the Herald Sun of 3 June 1996 on
the Auditor-General's report no. 43 has the headline
'Report slams child welfare':
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A long running investigation by the Auditor-General's
office is believed to have found potentially fatal flaws
in the state's controversial child protection system.
An article in the same newspaper of 27 May 1994 on
the Auditor-General's report on the Leeds Media
contract says the following, under the headline
'Watchdog hits at contract':

The tendering process which led to Leeds Media being
awarded a $20 million state government advertising
contract has been questioned by the Auditor-General.
An article from the Age, under the heading 'Auditor
questions ad contract', says:

The government's controversial advertising contract
with Leeds Media failed to comply with tender board
regulations, according to an Auditor-General report
released yesterday.
An article in the Age of May 1995 states:

The TAB sold its gaming machines to the privatised
Tabcorp at well below their true value, the
Auditor-General has found.
Here is another quote from a December 1995
newspaper:
The Auditor-General's office will seek access to a
highly confidential internal Victoria Police evaluation,
which found the cost of the force's new computer
network had blown out to more than $69 million.
They are but a few of the quotes I have. I also have
copies of the Auditor-General's reports, all of which
are danming indictments of the government. That is
the Auditor-General's job as an officer of Parliament
for goodness' sake - that is, to honestly assess and
appraise the performance of the government of the
day and to report to Parliament so members know
whether taxpayers are getting value for money and
so taxpayers know how their taxes are being spent.
When it read all those newspaper reports, one after
the other, about an independent statutory officer
who dared to criticise it, the government started to
get worried. It set up an internal inquiry with the
basic aim of undermining the independence of the
Auditor-General. Let's think about what the
government is saying. It wants Arthur Andersen,
Coopers and Lybrand or some other private firm so-called independent auditors - to audit the
functions of the government of the day.
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Do members really think the Department of
Treasury and Finance would appoint an external
auditor who would dare criticise the casino deal? Do
they think the Department of Premier and Cabinet
would appoint an external auditor who would dare
criticise the level of executive salaries? Would the
government appoint an external auditor who would
dare criticise the Leeds Media deal or the contract
awarded to DDB Needham or the appointment of
Mr Bennett as chief of communications? Do
members think an industry minister would appoint
an external auditor who would dare criticise
occupational health and safety standards or slam a
minister of this government? Do they think a
government department would appoint an external
auditing firm and pay it all that money to produce a
report that slams that department and the minister
of the day? The answer to all those questions is no!
The government's insidious and outrageous
proposal is designed to strip the Auditor-General of
his independence. The conclusion of the inquiry is
already written. Under the guise of competition
reform, the Premier, who cannot stand those who
dare to criticise him, will do away with the
independence of the Auditor-General and come up
with some other system to appoint external
consultants to write reports that are not critical of his
government.
I will raise the matter personally with Mr Speaker.
The Auditor-General is an officer of this Parliament.
He has a statutory responsibility, which is to
independently scrutinise the activities of the
government of the day. Sometimes those reports are
critical of the government, as they were of the
former Labor government. That is the
Auditor-General's role - to audit independently.
He cannot independently audit if you do away with
his independence, appoint external auditors like
Coopers and Lybrand and allow the mates' network
to write what the government tells it to write. The
proposal is an attack on the independence of
Parliament and it is a further step in silencing those
who dare criticise the government.
Today, based on leaked documents I have received, I
have revealed to the house the insidious step the
Treasurer intends to take to scuttle the independence
of the Auditor-General and to effectively silence him
because of the work he has done in daring to
independently scrutinise the activities of the
government.
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ALP: policies
MI5 ELLlOTI (Mooroolbark) - I grieve today
about the hypocrisy, cant and insidiousness of the
opposition's attempt to promote a culture of
complaint, negativity and dependency, and then to
seek to benefit from the results. Nowhere has this
been more evident than in the current debate on the
victims of crime compensation legislation. Although
the crime statistics have remained relatively stable
over the past few years, the opposition has sought to
inculcate a victim mentality in the minds of the
citizens of Victoria. In the Australian of 18 October
1996, Kate Legge states:
The idea that life's slings and arrows can be bar-coded
like the products on supermarket shelves confounds
me. I wouldn't deny compensation where a person's
economic welfare has been hindered by someone else's
negligence or malevolence but the promise of cash
payments creates an expectation and, indeed, an
incentive to put a price tag on every misfortune.

That is exactly what the government is trying to do:
to compensate victims of crime for any loss of
income, medical bills incurred or psychological
damage they have suffered. It is wrong to
deliberately say to the community, as the Labor
Party has done, 'You are all victims'.
Many Australians have suffered terribly in two
world wars, but they have not asked for
compensation. We should occaSionally look at the
statue of Sir Edward Weary Dunlop in the gardens
near St Kilda Road and remember that every night
he stood at the gates of the O1angi prison camp
waiting for his men to return from constructing the
infamous Burma railway. The survival rate of
Australians has been rated at twice the survival rate
of the British at that camp because of the work done
by Weary Dunlop. The independence of spirit that
he represents was lost during the Labor government
years. Tbis government believes people should be
compensated for genuine wrongs or harm but that
compensation should not be blown out into an
industry to be taken advantage of by Labor law
firms.
The same applies to schools, hospitals and trading
seven days a week. At the moment the opposition is
seeking to capitalise on the government's reforms in
schools. One school in my electorate was closed as a
result of reforms undertaken in our first term in
office. At the time a parent visited me and asked for
counselling for her and her child because her child's
school was to close. Even though another school was
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only half a kilometre away, she said that unless they
received counselling, her child would suffer
irreparable damage as a result of having to move.
Later, that same mother had the grace to ring me
and say she had been wrong and that her child had
settled happily into the new school. Now the school
community in Mooroolbark has forgotten what the
closure supposedly meant. It is now considered just
another of life's episodes.
The Labor Party has adopted the same attitude to
the health system. The outer-eastem suburbs have
benefited greatly from the health reforms of the
Kennett government, which has shifted resources
away from the resource-rich central city regions to
the outer east. The opposition says the health care
system in Victoria is declining, that people are
victims of a system that can no longer meet their
needs. However, when an Australian citizen met
with an unfortunate accident overseas - I refer to
the case of the young woman who suffered bums
while visiting Greece and who later unfortunately
died - her mother said all she wanted was to get
her daughter back to Victoria so she could get the
proper treatment. Victorians travelling overseas
never criticise the state's health system. If they get
sick, they know they will be better off if they can
return home for treatment. That contrasts greatly
with the opposition's attempts to denigrate the
health system, which improves every day.
Recently the Leader of the Opposition was in my
electorate trying to stir up traders over the issue of
seven-day-a-week trading. He would like to turn
back the clock, to ignore the fact that people want
trading 24 hours a day, seven days a week, because
it suits the practices, patterns and rhythms of
people's lives these days. The Leader of the
Opposition met with little response. The traders in
my area have some legitimate concerns about how
extended trading will affect their businesses, but
they and everyone else in the community recognise
it is the way to go - and I am sure they will rise to
the challenge.
Opposition members should be aware of what they
do; in their culture of negativism, complaint and
victimisation they are working against themselves.
A worrying trend in contemporary society is the
declining membership of voluntary organisations. It
runs through the churches, who find that their
congregation numbers are fewer and fewer, through
service clubs, to which it is becoming more difficult
to attract membership, and through groups such as
the surf lifesaving associations, which have done

GRIEVANCES

1364

ASSEMBLY

such great service for the Victorian and Australian
communities.
People are hanging out the 'do not disturb', 1eave
me alone' and 'do not ask me to jOin, commit or do
voluntary service' signs. It is becoming increasingly
difficult for voluntary organisations to raise money
to supplement what the government is able to give
them. This is what happens if you make people
believe they are people who can't do rather than
people who can do. The sort of gritty independence
that characterised the people of Weary Dunlop's
generation is in danger of being lost if the opposition
persists in its negative ideology.
The one area in which Labor is not being successful
is in the arts. Labor, for some reason, feels it has a
natural affinity with people in the arts, and nowhere
was that more apparent than in the former Prime
Minister's election campaign before the last federal
election. However, that natural affinity in Victoria, if
it ever existed, is being broken down. Recently the
Premier, as Minister for the Arts, announced a
$2 million grant for project grants, festival and event
development, international export and touring and
long-term organisational development support.
Much of that $2 million will go to individuals,
young artists and small and medium-sized groups
such as theatre companies, and it is not all to be
concentrated in Melbourne.
Another characteristic of the opposition is that it
forgets that there is a whole world out there beyond
the cities. A great deal of that $2 million will go to
touring in regional areas so that people in regional
Victoria can experience the delights of creative arts
without having to travel long distances to see them.
The government is also currently undertaking an
audit of the state's performing arts centres to
identify where the performing arts centres are, the
state of the fabric of those buildings and where
regions are underresourced.
The degree of interest in the arts in regional areas is
rising all the time. Hardly a week goes by without
representatives from some regional area telling me
that they need a performing arts centre in their area.
Obviously, it will not be possible to provide a
performing arts centre in every town or city in
regional Victoria, but the interest in having
performing arts centres in areas where the sporting
culture was dominant is very encouraging indeed.
What the government is doing for young people in
the arts is significant. A recently announced
program will ensure that every year 9 child in
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regional Victoria will have a one-day arts experience
in Melbourne. They will be bussed down at the
government's expense to have a range of
experiences at the Victorian Arts Centre, the Victoria
State Opera, Scienceworks and, ultimately, at the
new museum and at the National Gallery of
Victoria. They will be introduced to what the
delights of the arts can do for them. This is a
significant innovation.
The opposition has always said it is a party for
young people, but that is certainly changing in the
arts. That was encapsulated for me on the day of the
memorial service for the late George Fairfax, when a
young aerialist performed above the nave of
St Paul's Cathedral. That young woman has just
received a grant to study aerialism at a circus school
in Canada.
Young people are participating in the arts in great
numbers. That is an example of this government's
investment in the positive and in a culture that says
yes we can do, rather than no we can't do. It is a
culture that says: we will be involved, we will
participate, we will use our talents not only to earn a
living and to give ourselves pleasure but to give
pleasure to the entire community.
The opposition is not genuine in what it says about
these things. When it suits it the opposition
recognises that things are changing, and when it
suits the special interest groups to which it is tied it
continues to try to wind the clock back to an era that
has passed.
It is no accident that the Kennett government has
such a high approval rating in the community. The
voices of the majority of people are not often heard,
but they have now been heard in the opinion polls.
They see the government as a positive government,
a government that can do, a government full of
individuals who are independent in their own right
but who see their role as contributing to a
community which is vibrant, positive, looking
towards economic credibility and economic viability
and which feels it can as a whole and individually
contribute to the greater wellbeing of this state.

If we are to succeed as a state we need to pull
together. We see that cooperation occasionally in
motions such as the one last week on racial
tolerance. They are rare moments in this chamber. If
there were a little more cooperation we would create
a state of which we can all be proud. That is what
this government is about, and I invite the opposition
to jOin us.
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National parks
Ms GARBUTI (Bundoora) - I grieve today for
the Victorian environment, particularly for our most
precious and vulnerable places and flora and fauna,
our national parks, which are under unprecedented
threat, and our endangered species. Under this
government the environment is being exploited, not
protected. This government is intent on looking at
commercial opportunities and not at conservation. It
is squeezing the dollars out of environmental assets
and not spending money on protection.

My views are backed by the annual report of the
National Parks Advisory Council, which is critical of
the government and which makes this comment:
A concern to the council, however, is the pressure from
tourism driving the development of facilities to the
extent that ecological management issues are not being
adequately addressed. Visitor pressure manifests itself
in two ways, directly by the pressure of visitors and
actions taken to provide for them, and indirectly by the
concentration of resources on visitors to the detriment
of other park management tasks.

It talks about some of the reductions in resources
and cutbacks in staffing and their impact on staffing,
management and things such as interpretation
services.

The report was a taste of things to come - and
perhaps the advisory council had some inkling of
what was to come, because shortly after its report
came the announcement of the Wilsons Promontory
park draft management plan, together with the Tidal
River management plan. In those plans we see
clearly an emphasis on development rather than
conservation, with the proposal for a 1SO-bed
accommodation facility, a 3 to 4-star facility at Tidal
River and a 45-bed fully serviced lodge, all of which
we assume are to be commercial operations.
Both proposals are totally inappropriate for national
parks, and the opposition opposes them. Indeed,
they contradict the aims of the National Parks Act. It
is worth examining the objects of the act, which
mention four aspects: the preservation and
protection of the natural environment; the protection
and preservation of indigenous fauna, flora and
other features; the study of ecology, geology, botany
and so on; and the responsible management of the
land in those parks. I suggest this government is
ditching those aims; it is putting them aside. The
government is aiming to develop national parks; it
wants to turn them into money-making areas.
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As one would expect, the proposals have created a
storm of protest across the state. Environmental
groups are vociferously opposed to them. The
director of the Victorian National Parks Association
says:
The proposals are the thick edge of the wedge and
allow for a dramatic expansion of commercial activities
to the detriment of the Prom.

He says the character of the promontory will change.
Once the precedent is set for hotels and private huts
to be erected our national parks will become yet
another asset to be exploited. Conservation will
become secondary to commercial development.
Individuals have been writing to the Age and other
newspapers to protest about the proposals. Some
have been extremely eloquent in their perceptions of
the value of national parks, and I will mention a few.
A comment from Paul Sinclair of Thornbury says:
There is a sense of mystery and wonder in this fragile
landscape that cannot appear on a balance sheet. This
landscape must be allowed to inspire visitors. It will
only do so if its wildness is maintained and its integrity
preserved.

Angela Munro of Parkville commented in Access Age:
Can the government be trusted with containment of

development at Wilson's Prom? Inspect Royal Park,
Princes Park, Carlton Gardens and Albert Park and
draw your own conclusions.

That is a reminder that attacking national parks is
part of this government's history of attacking
people's parks across the state, and a few examples
were mentioned by that correspondent. The
government has made a grab for the lands that for
years people have regarded as parks. The
government has exploited them. Now it is turning to
national parks. Referring to the hotel and lodge
proposals, Brian Henderson from Frankston said:
Structures of this size on such prominent sites, even
with sensitive design, would irrevocably blot the Tidal
River-Norman Bay environment. Are the efforts of
those who have fought over the years to preserve its
beauty to be undemrined in one destructive moment?

That sort of development ruins national parks. It
simply destroys what it is that people enjoy at
national parks. They enjoy the absence of
commercial pressure, advertising, suburbia, motor
cars, helicopters and radios and all the other features
of their daily lives. People want to leave those things
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behind; they want to visit wild natural areas and
unwind. The proposals will change the nature of
national parks and compromise their integrity.
Unfortunately, the changes will be irreversible. They
represent short-term gain and long-term cost. The
cost will be our national parks.
A second proposal is being prepared for the
Grampians. Shortly Parliament will be debating a
proposal to mine the Grampians. That proposal is an
absolute disgrace. Mining and quarrying and
national parks are simply incompatible. Once again
we will see the commercial exploitation of a
sensitive environment. It will destroy the national
park.
It was interesting to note that the Minister for
Conservation and Land Management did not
introduce that bill. She is allowing a bill to override
her responsibilities for the National Parks Act. It is
revealing to examine the minister's personal choices.
Because the way we live our lives has an impact on
the environment, over the past decade a feature of
the environmental movement has been the emphasis
on our choices as consumers.
Yesterday the minister spoke about the importance
of recycling. She said we must all change our habits
and think about the impact of our actions on the
environment. She told us to recycle instead of simply
throwing things away as we did in the past. As
individuals we must make choices for the
environment.
What about the minister's choices? Her investment
choices are very revealing. She is an investor in
Australia's largest woodchipper. She has also
invested in Boral and Pasminco Ltd, both of which
are miners. Pasminco has a poor record in
environmental management. It illegally exported
toxic waste from Australia. The minister's
investments reveal that she is not on the side of
environmental protection and conservation. She is
on the side of miners and woodchippers, who
destroy our environment and our forests.
Of course the minister could rule out the
inappropriate development at Wilson's Promontory
and defend the Grampians National Park against the
government's intention of exploiting it for mining.
However, when we see where her money is invested
we are not surprised that she is on the other side.
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Flora and Fauna Guarantee Act
I refer to the Flora and Fauna Guarantee Act.
Victoria led the country with that act, which was
introduced to protect our biodiversity and to stop
the extinction of floral and faunal species. It was
designed to tackle the major degradation that saw
one after another of our endangered species
becoming extinct and being wiped off the face of the
earth.
This government has dragged Victoria back; it is
now consistently the worst performer in
environmental matters. The minister has simply
scuttled the Flora and Fauna Guarantee Act; she has
ignored it. I cite the example of the small golden
moths orchid, with which the minister dealt as one
of her early actions. Although that orchid, which is
an endangered species, is under threat from
development the minister ignored the Flora and
Fauna Guarantee Act. She is in breach of the act. She
says she will protect the orchid in a private deal with
the developer. We know nothing about the deal
except that the minister has issued a press release
saying a deal has been done. But its terms are secret.
We do not know how much land is involved or how
the orchid will be protected. We do not know if there
is any sort of management plan. Although several
deals have been done, this has been one of the most
secret. Instead of following the Flora and Fauna
Guarantee Act the minister chose to follow another
course.
Only 200 golden moths orchids exist. They can be
found on industrial land owned by Specialised
Container Transport at Altona, which has applied to
construct a rail freight distribution centre. Last
month the Minister for Planning and Local
Government approved the rezoning of the land
without consultation or notice. The matter was fast
tracked.
On 4 May the Department of Natural Resources and
Environment declared this land a critical habitat
under the Flora and Fauna Guarantee Act 1988. The
land is defined as critical to the survival of that
species. Without these few hectares the species will
become extinct, and that is pretty serious. One
would think the minister would take that matter
seriously. The department acted but the minister has
since put a stopper on it. The land is part of the
Great Western plains grassland community, which is
now listed as vulnerable to extinction. Certain things
should have happened that the Minister for
Conservation and Land Management has simply
refused to implement. Under section 67 of the Flora
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and Fauna Guarantee Act the minister should have
made available for inspection the determination, the
map and the scientific information. She did not.
Under section 20 of the act the minister should have
placed notices in the Victoria Government Gazette and
in statewide and local newspapers. She did not.
Also under section 20 the minister should have
issued an interim conservation order to the critical
habitat area. She did not. Instead she negotiated a
confidential private agreement with the developers.
Members of the opposition do not know what area is
covered, but we are very suspicious. We would take
a bet that it is not the same critical habitat area
specified under the act. No-one knows what the
management plans are.
Ms Kosky - Including the minister!
Ms GARBUTI' - She might know but she is not
telling. The minister said the agreement she signed
with the developer would be a model for other land
developers for the preservation of endangered
species. What is this new plan the minister is
pursuing instead of following the legal requirements
of the Flora and Fauna Guarantee Act? The
community and opposition do not know what it is.
The government has failed on two other occasions to
protect threatened species and communities, so it
has a record of ignoring the act. It has also failed to
publish a strategy as required under the act. The
whole thrust of the minister's action has been to
marginalise the Flora and Fauna Guarantee Act, to
pretend it does not exist and to make up her own
rules, and it reveals her approach to the
environment.

Diesel fuel prices
Mr A. F. PLOWMAN (Benambra) - I grieve this
morning for the users of diesel fuel in Victoria and
throughout Australia and for the industries that are
adversely affected by the overall price of diesel oil as
a constituent part of the production of goods, largely
related to export industries but also to the industries
and businesses in country areas that are adversely
and disproportionately affected due to their
increased requirement for diesel fuel.
Some 95 per cent of all diesel fuel used in Victoria is
used by industry. By comparison, only about
one-third of petrol used has a direct impact on
industry and business prices. Most businesses are
affected by the movement of diesel oil prices because
almost every business in Victoria is affected one way
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or the other by the cost of freight, and the cost of
diesel oil is a chief energy component for many
service industries and businesses.
As I said, the increased price of diesel fuel
particularly affects export industries that cannot
pass it on to their customers and must compete on
the international export market. This in turn has an
effect on employment. The number of unemployed
people in Victoria for the past year is just in excess of
2 million. In the agriculture, mining, manufacturing
and construction industries the total employment
figure is 1.1 million, which is more than 50 per cent
of Victoria's total employment. Those industries are
directly affected by the cost of diesel fuel.
The cost of diesel fuel will have an impact on the
employment rate in Victoria, and if we were looking
at a single factor that could improve the situation for
industry and employment, a reduction in that one
cost would have a direct impact on employment
right across the state.
Federal excise is the main extra cost in the diesel fuel
price that adds to the total cost. The federal excise
and the state franchise fee together contribute
61.6 per cent of the total bowser cost or delivery cost
of diesel fuel to industry and business.
The commonwealth excise is 106 per cent of the
pre-tax price of diesel fuel. I may be wrong but I do
not think there is another excise or franchise fee that
is greater than the pre-tax price. The percentage of
the cost of diesel fuel that is constituted by the
combined tax of both the state and federal
government is 61.6 per cent. In the United States the
total tax cost is equal to 40.1 per cent. The figures
indicate that if Australia is to be competitive with
industry in the United States, it must compete with
the United States fuel costs.
These figures, together with the recent price hikes
for diesel fuel that have occurred in Australia, have
had an adverse impact in the past month to six
weeks. The higher price of diesel fuel has occurred
because of the increased use of diesel fuel in the
Northern Hemisphere, running into winter, and that
has had an impact on the diesel fuel market in
Australia. The diesel oil price for Victoria and the
whole of Australia is determined by the Singapore
price. It is that increase in international price that has
impacted adversely on industry in the past six to
eight weeks.
The Industry Commission recommended to the
former federal government that it should look at
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extending the diesel fuel rebate scheme to all
businesses. As you would know, Mr Acting Speaker,
the diesel fuel rebate scheme applies only to off-road
industries - in particular primary industry and
mining - to assist them to offset the increased price
of the federal excise, and the Industry Commission
recommended that the rebate should be applied
across the board to all industries affected.
The Victorian state franchise fee is the highest of any
state in Australia; the fees generated amount to
$108 million. By comparison the federal
government's revenue from fuel from diesel oil
alone is $4138 million, which is an extraordinary
figure compared with the state fees of $108 million.
The indication there is quite clear: if we are to make
any impact on the cost of diesel fuel to business we
must look at the federal government revenue figure
of over $4000 million to effectively reduce the cost of
this component to industry and business in
Australia.
It is also interesting to note that the tax is higher on
diesel oil than it is on petrol. In most countries in the
world that does not apply, because in most countries
there is a recognition that the cost of diesel oil is a
component of the competitiveness of the
manufacturing industry and therefore the price of
diesel is kept at a competitive rate. As I said, in the
United States the tax percentage is 40.1 per cent as
against over 60 per cent in Australia. The total
production of diesel fuel in Australia is
11 705 megalitres. We export about the same amount
as we import: about 830 megalitres are exported and
830 megalitres are imported. That indicates that we
produce most of the diesel fuel that we use in
Australia. Again I come back to the question of
whether we should stick to the system where the
price of diesel oil in Australia is regulated by the
international price set in Singapore, which is affected
by the price in the Northern Hemisphere because of
the additional usage of diesel fuel in the northern
winter months. On the figures that I have just
quoted, with the production of 11 000 megalitres in
Australia and virtually a nil balance for import and
export of diesel fuel, I suggest that the price should
be established and maintained on an Australian
parity, not on world parity.
The other point that is worth making is that the
federal excise is there to recover the cost of road
maintenance. The figures for road maintenance in
Australia indicate that the excise and franchise fees
extracted amount to almost four times the amount
required for road maintenance recovery. For a
two-axle vehicle with a 7 to 12-tonne load the cost to
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roads per kilometre is 2.9 cents, as against the total
fuel payments in excise and franchise of 11.2 cents about four times the amount. For a three-axle truck
with a load up to 18 tonnes the cost is 4.8 cents as
against the total tax burden of 16.7 cents - again,
about four times the amount. For a four-axle truck
with a load up to 25 tonnes there is a road recovery
maintenance cost of 4.1 cents as against a total tax
burden of 14.8 cents.
These figures indicate that we have a tax on fuel,
particularly diesel fuel that is essential to industry,
which does not relate to the cost of road recovery
maintenance. It is in fact a direct tax on industry. My
grievance this morning concerns particularly
export-orientated industries and country businesses
that rely on a high proportion of diesel fuel use as
part of their expenses. There is an interesting
example of how the excise in Victoria, which has
increased because of the Better Roads levy, has had
an impact on the amount of diesel fuel sold in
Victoria and a direct impact on the usage of diesel
fuel. Interstate hauliers fill up their tanks outside
Victoria, haul through the state and do not fill up
again until they leave Victoria. The BP service
station in North Albury used to sell about 250 000
litres of diesel fuel a month, but that has increased to
1.5 million litres per month. The figure for the Shell
service station at North Albury used to be 500 000
litres per month and that has increased to 900 000
litres per month. Somerton BP station used to sell 1.3
million litres of diesel fuel a month, but the figure
has dropped to 650 000 litres, and Bunker Hill BP
station previously sold 900 000 litres per month but
that figure has dropped to 600 000 litres per month.
This indicates that the fuel is being sold across the
border in New South Wales at the expense of those
major truck outlets on the Hume Highway at
Somerton and Bunker Hill.
My expression of interest in this grievance is that
one of the most positive ways for Victoria to reduce
its tax base and assist industry when it has the
opportunity to do so would be to look at the excise
charged on diesel fuel. We need to keep the pressure
on the federal government to extend the rebate of
the franchise fee to all uses of diesel fuel that affect
the working and capital costs of Australian industry.

Police: administration
Mr HAERMEYER (Yan Yean) - The matter to
which I wish to refer in this grievance debate
concerns the failure of the government to address
the crisis that is afflicting the Victoria Police Force at
the moment. The police force has been rolling from
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one crisis to the next for at least the past 18 months
to two years. We have a situation where a
government that came to office promising to
increase the size of the police force to 11 000 is now
actually presiding over a reduction in its size of 300.
The government denies that there is a crisis. It says
that is just the opinion of the Age, that bogeyman it
always whips out when it does not like what it is
being told. The government says that it is just the
Age and, indeed, just one journalist. To show that
that is not the case I refer to the headline in the
Herald Sun - it is now official, it is in the official
organ of the government, the Herald Sun - 'Police
crisis'. The article states:
Victoria's most senior police have revealed they are
facing a crisis, with dishonest and lazy officers
damaging the force.
The Deputy Commissioner of Police, Brian Church,
is quoted in the article as saying:
We have a big problem. It is evident that there are
dishonest members of the force.
However, the Minister says that no, there is not
really a crisis. Earlier this year we had the second in
charge of the internal investigations department,
chief superintendent Tom McGrath, talking about a
brotherhood of corruption within the Victoria Police
Force, but the minister says that there is no problem.
The minister was quoted on 13 July this year as
having said:
Victoria's chief police commissioner was being
undermined by a small number of his own officers, the
police minister, Mr Bill McGrath, said yesterday.
So in the minister's own words there is a major
problem. When we have officers undermining the
chief commissioner there is a very serious problem
among Victoria Police officers. On 6 April a former
officer in the internal security unit, who is the most
senior officer in that unit, told the Age that she had
resigned after the then deputy commissioner,
operations, Mr Gavin Brown, said that her career
prospects would not be enhanced if she talked to a
politician about a complaint by junior police. The
article states:
A senior officer was told of allegations made against
him before an internal investigation had been

launched, compromising the investigation.
She was present when a group of senior police was told
how a drunken policeman allegedly attacked and
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sexually assaulted a policewoman in an inner urban
police station.
Another newspaper article is headed 'Smarten up
your act, police told' - by the minister. Maybe the
minister ought to smarten up his act. Yet another
article is headed 'Probes ordered into police drug
allegations'. I have filing cabinets full of that sort of
stuff.
Mrs Peulich interjected.
Mr HAERMEYER - No, it gets better. Originally
we were told that some 800 police officers were
implicated in the Operation Bart investigation into
the window-shutter scams. Now we are told there
will be a softening of the line on Operation Bart. So
far the only victim of the operation is the guy who
exposed it. That seems to be the case all the time: the
whistleblowers cop it, while there is no serious
determination to investigate the people involved in
the alleged misconduct or corruption, as the case
maybe.

We have absolutely no confidence in this
government's capacity to manage the problems that
are confronting the Victoria Police Force. The
government is more concerned with cover-up and
protecting the political interests of the government.
How does the government deal with the problems
confronting the Victoria Police Force? It sacked the
head of the police media unit and put a political spin
doctor in charge of it. The government has put
Mr James Tonkin, formerly a spin doctor for the
government, in charge of the police media unit. So
the government is not concerned about addressing
the problems; it is concerned about addressing the
public relations issues involved.

Mrs Peulich - Do you take yourself seriously?
Mr HAERMEYER - I certainly don't take you
seriously, and nobody else does. On numerous
occasions in this place I have referred to a Mr Tony
Rossi, who assisted the internal security unit in
exposing a corrupt police officer by the name of
David Beardsley. Mr Beardsley was recorded on
tape in relation to charges of extortion, bribery and
thuggery, yet no criminal charges were laid against
Mr Beardsley. He exploited a loophole in the
legislation to go on sick leave and then he resigned
from the police force with his pension fully intact
before the charges against him could be heard. The
then Minister for Police and Emergency Services
indicated that legislation would be introduced to
deal with the matter. Although I understand the

GRIEVANCES

1370

ASSEMBLY

legislation has been prepared we have now been
told it is on the back burner. Why are corrupt police
officers allowed to resign from the Victoria Police
Force with their pensions intact before the charges
against them have been heard?
Since then, Mr Rossi, on the other hand, who
assisted the police in their internal investigations
into the allegations against Mr Beardsley, has been
the subject of merciless and non-stop harassment by
certain members of the Ballarat CIB. He has been the
subject of a vendetta by some police officers in
Ballarat because Mr Rossi informed on
Mr Beardsley. It is clear a brotherhood is in
operation among some sections of the Ballarat police.
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not civilians might have planted the amphetamines and
fireann found in your house.
It seems to me that identification of the informer might

also facilitate action against persons, who have
indicated in the course of this investigation, a
preparedness to use unlawful means, including
provision of false information to police, to pursue
personal grudges. It is also possible that some of those
persons might themselves be involved in criminal
activity.

He then refers to the court case where the charges
against Mr Rossi arising out of the raid were heard.
In her judgment, Judge Curtain says about the police
evidence that was presented:

Mr W. D. McGrath interjected.
Mr HAERMEYER - You can have your say
later. At the moment Mr Rossi is prevented from
living in the house he owns in Ballarat. He was the
subject of a trumped-up raid in which firearms and
drugs were allegedly found on his property. Those
charges were found not to be proven and were
thrown out of court. Whether those particular
firearms or drugs were planted by police officers or
civilians is not known, but they were certainly
planted. It seems to me an attempt was made to set
up Mr Rossi.
I refer to an interesting letter to Mr Rossi from the
office of the Ombudsman and Deputy Ombudsman
(Police Complaints). The Assistant Ombudsman,
Mr Hardiman, refers firstly to some apparent
discrepancy in the police video of the search. Then
he goes on to refer to the many unanswered
questions in the case. Certainly one of the biggest
unanswered questions concerns the police video. For
example, in one incident people go through pouring
rain into the house and then, with the time stamp
showing a few minutes later, they go outside and
there is not a drop of water to be found on the
ground and there is bright sunshine. So a lot of
explaining has to be done there.
Mr Hardiman refers to the refusal of one of the
officers involved, a Detective Senior Constable
Hetcher, to reveal even confidentially to the
Ombudsman the identity of his informer. He says:
This is unfortunate, because on the basis of information
provided to me in strict confidence by a civilian
recently, I believe that identification of Senior
Constable Fletcher's informer in strict confidence to me,
might facilitate further inquiries which would enable a
more positive conclusion to be drawn as to whether or

I do not accept Mr Hay's evidence when he says he was
in a pOSition to see Mathers find the gun. His evidence
in my view lacked certainty and credibility.

Hay is a detective at the Ballarat crn. Her Honour
goes on:
Indeed, of the operational police, except for Bromley,
Rowe, O'Bryan, Prentice, Rae and Thomas, in my view,
the witnesses called by the respondent who were
directly involved in the raid, had their credit and/ or
their competency challenged to varying degrees.
I have already passed comment on Mr Hay; but sadly
would have to say that Mr Barclay, although a skilful
and confident witness, was not in my view a witness of
truth with respect to his dealings with Metin Ozgur
and the entry into the property book. Nor was
MrMorris ...

Later she says:
Certainly the way Metin Ozgur was handled suggest to
me that some of the police were only concerned with
Fiorillo-

that is, Mr Rossi's wifeandRossi.

Clearly the judge seems to be saying that there
seemed to be some attempt to get Mr Rossi. Her
Honour continues:
It appears that the police did not expect Ozgur to be
present (and had they been responsible for planting the

items, I think they would have known he was living
there) and were concerned to give the appearance of
dealing with him properly by interviewing him and

GRIEVANCES

Wednesday, 20 November 1996

listing him in the attendance register as having been
interviewed about drugs and firearms, when in fact he
was not asked one question about them ... It is
unrealistic to look at the evidence in the case, without
having due regard to the impact of the Beardsley
episode on the local police; if for no other reason than
the evidence shows that it is extremely rare for an
allegation of corruption to be made against a police
officer in this district; Beardsley's predicament was one
of great controversy within the district; that Rossi's
involvement in it was known at least to Barclay, Carson
and Mathers; and clearly Rossi, being an ISU informer,
was a sensitive target.

And, indeed, he was. Her Honour says also:
But that climate does not in my view, raise suspicion to
reasonable doubt, nor does incompetency, artistry nor
the failure of a witness to be true to his oath, amount to
positive evidence of mala fides.

That will only come out if we have an open inquiry
where evidence can be given by witnesses who can
testify under the Evidence Act. The assistant
ombudsman states in his letter to Mr Rossi:
As you know, police claim the batteries of the video

camera went flat with the result that the video shows
only a part of the evidence in situ.

How damned convenient! A number of the officers
have had disciplinary action taken against them, but
given what has gone on and given the seriousness of
the charges against Mr Rossi, perhaps the full story
has not been told. The report continues:
Detective Senior Constable Hay to be cautioned for
carelessness ... Detective Senior Sergeant Barclay to be
admonished for negligence or carelessness in failing to
interview and or cause Metin Ozgur to be interviewed
concerning his knowledge of the drugs and firearms
located at 2 Miller Street, Daylesford.
Detective Senior Constable Morris to be counselled due
to his apparent lack of knowledge concerning interview
methods and procedures.
Senior Constable Harris to be admonished for
negligence in failing to sign the watch-house keeper's
book when equipment was taken by Senior Constable
Ferry.
Senior Constable Ferry to be admonished for
negligence for failing to sign out equipment, being a
baton, through the watch-house keeper's book
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As advised previously, Detective Senior Sergeant
Glenane has been counselled concerning his failure to
take control and give direction at the raid at 2 Miller
Street, Daylesford.

Detective Senior Constable Howard to be counselled
concerning his failure to keep an accurate record of
exhibits and locations of where exhibits were found.
Detective Sergeant Carson to be admonished for
carelessness or negligence re his failure to cause Metin
Ozgur to be interviewed concerning the drugs and
firearms located at 2 Miller Street, Daylesford - also
for entering incorrect/ false information in the
attendance register, stating that Ozgur's reason for
attendance at the police station was for interview
concerning drugs and firearm.
Detective Senior Constable Artz to be admonished for
either his negligence or carelessness in failing to
conduct a thorough search of boxes in the garage at
2 Miller Street, Daylesford.

There is certainly evidence of a great deal of
incompetence and carelessness, but given the
unanswered questions I have referred to I suspect
there is more to it. Many people have spoken to me
about incidents relating to this episode as well as to
incidents involving some officers at Ballarat CIB.
Those people are not prepared to come forward
unless there is a proper inquiry under the Evidence
Act, which would afford them the protection they
require. I accept that the vast majority of our officers
are decent and honest, but if the minister is serious
about addressing the problems that confront the
Victoria Police Force today, the low morale and lack
of confidence that have been apparent in the force in
recent months will have to be addressed.

Police: administration
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I had no intention of
entering into the grievance debate, and I apologise to
my colleague, the member for Chelsea, for speaking
ahead of him. It behoves me to take the opportunity
to ridicule the honourable member for Yan Yean's
using coward's castle to make the allegations he has
made today. I challenge him to make any of those
allegations on the front steps of Parliament House.

When the honourable member led off by saying
there were not enough resources allocated to the
Victoria Police, I immediately tuned in. In part his
contribution was about the supposed deficiencies in
police manpower. That is why I am keen to outline
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to the house that the commitment we made to
improve the operational strength of the Victoria
Police by 1000 in our first term has been met.
Mr Haermeyer - You didn't say 11 OOO?
Mr W. D. McGRATH - I never said 11 000; I
said we promised its operational strength would be
increased by 1000. That means the force now has an
operational strength of about 10 600 or thereabouts.
That has been achieved by transferring some police
from administrative duties to operational duties and
by the recruitment of new officers. The commitment
was made, and the previous Minister for Police and
Emergency Services carried it out. The chairman of
the former minister's bills committee, the
honourable member for Mornington, was involved
in the overall development of that policy.
Mr Comrie, the Chief Commissioner of Police,
should be congratulated on his efforts, something
the honourable member for Yan Yean failed to do.
Mr Comrie should be given credit for the way he has
managed the police force. It is always difficult to
manage a unit of 10 000 or more people, and, as the
paper the honourable member refers to says, there
will always be a few who give you a lot of difficulty.
Mr Comrie has put in place policies and disciplinary
arrangements that are addressing those issues.

I also refer to Project Beacon. Although we heard a
good deal of criticism from the opposition about the
number of police shootings, during the last
12 months there has not been one police shooting.
However, I would be the first person to defend any
police officer who, after being put in a corner, had to
use a firearm to protect himself or herself. I would
be the first person to back police officers up because
they work in a dangerous environment. From time
to time they have to confront people who are very
difficult to deal with - and many times, their lives
are threatened.
Having said all that, I point out that the police force
has gone to extraordinary lengths to implement
Operation Beacon, which I understand more than
7000 of the force's operational officers have taken
part in over the past 12 months. That has made a
significant contribution to the fact that there has not
been one police shooting in Victoria in that time.
Operation Bart has been introduced. to come to terms
with the window shutter problem. That involves an
ongoing investigation within the Victoria Police
Force, headed by the chief commissioner. The police
force is also setting up an ethical standards unit,
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which we want to see establish standards to which
all members of the Victoria Police Force subscribe.
All those things are about improving the morale, the
standards and the conduct of police officers in
Victoria. They are all being worked through by the
command team that is led by the Chief
Commissioner of Police. As the honourable member
for Momington says, they are working well. An
examination of the crime statistics shows that the
number of crimes per head of population is lower
across all areas than it is in other jurisdictions. It is
acknowledged that the Victorian environment is
safer to live in than any other. That in itself is a
strong reflection of the work of a good police force.
The member is carrying a candle for a Mr Rossi,
whom I would not know from a bar of soap. I have
been informed that Mr Rossi has been investigated
for threatening to kill and other offences
Mr Haermeyer - On a point of order, Mr Deputy
Speaker, this is sub judice.
Mr W. D. McGRATH - Investigations are
continuing.

The DEPUfY SPEAKER - Order! The
honourable member for Yan Yean raises a point of
order claiming the matter is sub judice. The Chair
requests advice on whether it is sub judice. If it is,
the minister should obey the normal rules of conduct
in this place.
Mr W. D. McGRATH - On the point of order,
the honourable member for Van Yean gave the
history of Mr Rossi, chapter and verse, taking up 5
or 6 minutes of his contribution in doing so. He
never mentioned the fact that he was facing a trial. A
minute ago I said I would not know Mr Rossi from a
bar of soap. I would be more than interested. in the
legal status of Mr Rossi. Is he facing the courts now?

The DEPUfY SPEAKER - Order! Is the
honourable member for Yan Yean given leave to
explain his understanding of the current sub judice
status on this issue?
Mr W. D. McGRATH - I would be more than
happy for the honourable member to have that leave.
Mr Haermeyer - On the point of order, the
matters I referred to about Mr Rossi relate to a raid
that occurred at his premises on 22 October 1994.
The charges emanating from that raid have been
dealt with in court. Those charges are over and done
with, but the issue the minister was about to raise a
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moment ago is the subject of a separate matter which
is to be heard before the courts shortly. For that
reason I regard it as inappropriate for anything
about that matter to be discussed here.
The DEPUTY SPEAKER - Order! The Chair
requires more clarification on the issue. Will the
honourable member advise the house if a date has
been set for that hearing?
Mr Haermeyer - I understand the date is next
Monday.
The DEPUTY SPEAKER - Order! Given that the
honourable member for Yan Yean is of the view that
the date is next Monday, I think the minister should
take account of the sub judice direction in his
response.
Mr W. D. McGRATH - I understand the
procedures of the house and I shall refrain from
further comment about that matter.
Mr Baker interjected.
Mr W. D. McGRATH - That is again a typical
interjection from the honourable member for
Sunshine.
It is fair to say on the matters raised by the
honourable member for Yan Yean that there has
never been any credible evidence produced against
Ballarat CIB officers. He talks about a report from
the Office of the Ombudsman, but there is certainly
no substantive criticism of the Ballarat CIB.

The honourable member has used this house to
carry a candle for Mr Rossi and has attempted to
destroy public credibility and confidence in the
Victoria Police Force. That is the only reason I have
entered this debate today, because it is wrong to use
the house to raise this matter and thereby create an
air of mistrust in the Victoria Police, as has been
created by the honourable member for Yan Yean. I
should have thought the honourable member was
above that; I have lost some degree of respect for
him.
There will be no inquiries into the Victoria Police
because I have every confidence in the chief
commissioner, Neil Comrie, providing a good police
force through the men and women at his disposal.
Further, the public now has more confidence in the
Victorian police force than would apply in any other
Australian jurisdiction.

There will be no inquiry because the operations of
Victoria Police are well managed and controlled,
well disciplined and led by Neil Comrie and the
Victoria Police command team.

Kealba quarry
Mr SEITZ (Keilor) - I grieve on behalf of the
citizens of Kealba in the St Albans East area. Their
houses surround a quarry which, I admit, was there
before the area was subdivided and houses built.
The former government conducted a study on the
Maribyrnong Valley, where a number of disused
quarries are located.
One quarry now in operation is the Barro Ltd quarry
at the end of Sunshine Avenue and Main Road East.
Operations at that quarry are causing problems for
local citizens. The company is allowed to blast at the
quarry at about 12 noon daily. People say their
houses are shaking and that ornaments and fixtures
are falling off the walls. They are concerned about
the condition of their houses. They know the quarry
has a limited life span, but in the meantime they are
concerned about their houses.
It may be that the blasting in the volcanic rock has

caused vibrations and made the houses shake. Some
residents are so concerned about their safety that
they are looking to sell their properties. I am not
sure whether some are hypersensitive, because I
have not witnessed each blast. The company says it
independently monitors the effects of blasting and
the company is within its limits according to permits.
Will the government investigate whether the
blasting is in line with approved practices? Perhaps
expert consultants could be engaged to ascertain
whether damage caused to houses has resulted from
blasting at the quarry. That initiative may lead to
cooperation between residents and the company; the
company could continue to blast and the people
could live in harmony with their environment.
We have organised a public meeting for this
weekend so residents may express their concerns.
Will residents finish up with a clean-fill or
putrescible tip after the quarrying ceases on that
site? Will they have to put up with smells and dust
from such a tip? The residents are concerned about
damage to their houses and the future use of the
quarry. How will the quarry be filled? The whole
situation including the independent use of the
quarry should be reassessed. The company's permit
has an expiry date.
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On behalf of the residents I ask the government to
examine the situation, to meet and discuss what is
happening in the area.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.
Question agreed to.

QUESTIONS WITHOUT NOTICE

Auditor-General: independence
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the government's secret plan to
review the Audit Act and the functions of the
Auditor-General, and I ask - -

Honourable members interjecting.
Mr BRUMBY - You have been forced to confirm
it today. Has the Auditor-General been given the
proposed terms of reference for the review, which
will allow agencies to hand-pick their own private
sector auditors and which will totally undermine the
independence and scrutiny of the Auditor-General?
Mr KENNE'IT (Premier) - I should not be
surprised that the Leader of the Opposition does not
pay any attention to the decisions of the Council of
Australian Governments.

Opposition members interjecting.
Mr KENNE'IT - One of the achievements of the
former federal Labor government and the state
governments was the establishment of a competition
policy. Part of that has to do with ensuring that the
states share in the financial dividends that will flow
to the commonwealth as a result of the states,
together with the commonwealth and local
government, undertaking certain changes - Mr Brumby - What about that one, what about
that one and what about that one?

The SPEAKER - Order! The Leader of the
Opposition should behave himself.
Mr KENNE'IT - One of the benefits of the
agreement reached between the federal government
and the states involves sharing the benefits that flow
from competition policy. Each state government and
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the commonwealth government agreed to submit
every component of government to a competition
test by a certain time. Here in Victoria we have - -

Opposition members interjecting.
Mr KENNE'IT - I can understand opposition
members not being interested because they have got
it so wrong again. We have looked at every function
of government, some which obviously now have
fully competitive roles and some of which - Mr Dollis - He is not the government's officer,
he is an officer of Parliament. Get your facts straight.
The SPEAKER - Order! The Deputy Leader of
the Opposition should be quiet. This is an important
question. Opposition members may not like the
answer, but they should do Parliament the courtesy
of listening to it. If they do not like the answer they
have the opportunity to ask more questions on the
subject.
Mr KENNE'IT - Over the next two or three
years the government will list every activity of
government which is not necessarily competitive
and it will create fully competitive entities to be
reviewed independently of government to see
whether they meet the competition test. That will
allow us over time to share in the competition
dividends, which are worth literally hundreds of
millions of dollars.
The Auditor-General and his office are one of the
areas that fall within the authority of the Premier's
department, particularly the financing and funding
of the office. The Auditor-General was originally
scheduled to undergo that competition test review in
1998, but I have always adopted the view that before
I ask my ministers to - Mr Brumby - Too close to the election, isn't it?
Mr KENNETT - You are so simple. I have
always taken the view that we should adopt the
principle of do as I do, rather than do as I say.

I have ensured that the competition policies of the
departments for which I have responsibility will be
reviewed as quickly as possible. To that end I called
in the Auditor-General earlier this week and
informed him of the personnel I was thinking of
appointing to review his functions and the terms of
reference we were suggesting.
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I did that because of normal courtesy and to make
sure the Auditor-General was aware of what we
have in mind. Every area of government will be
subjected to what we call the competition test.
Under the competition guidelines established by
COAG one can become exempt only after having
been through the competition test. The terms of
reference raise a whole series of options that those
undertaking the review will have an opportunity to
consider.
Although I understand why opposition members are
getting excited, underlying their excitement is my
very clear understanding that they just do not
understand what is happening in Australia with
competition policy. It was instigated by the former
Labor government and we fully supported it, as did
other governments, both Labor and conservative.

Honourable members interjecting.
Mr KENNETI - Goodness gracious me.
Honourable members on the other side seem to be
suggesting that regardless of how a division of
government or a publicly funded body performs we
should accept it without question. That is not what
competition policy is about. Honourable members
opposite obviously know better! The review will be
established forthwith. It will be completed, I think,
by about the end of March. The report will then be
returned to the government. Three individuals will
be conducting the review.

Honourable members interjecting.
Mr KENNETI - Mr Speaker, the thing you
notice about the interjections from the other side is
their absolute inanity. There is no way the
opposition presents itself to the public of Victoria as
being suitable to govern the state. Those who
observe what happens in this house and who listen
to the absolute inanity of those opposite will
understand how unsuited they are for the high office
that goes with government. The review will be
completed by the end of March and I look forward
to receiving the report.

Petroleum resource rent tax
Mr McARTHUR (Monbulk) - Will the Premier
inform the house of progress towards resolving the
long-running petroleum resource rent tax dispute
between the Victorian government and oil and gas
producers Esso-BHP?
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Mr KENNETT (Premier) - Mr Speaker, you
would know better than most that in July 1990 the
former Labor government imposed a petroleum
resource rent tax (PRRT) on Bass Strait oil and gas
production, resulting in a major dispute between
Esso-BHP, Gascor and Generation Victoria as to
whether the cost of PRRT should be passed on to
purchasers. In his 1995-96 annual report the
Auditor-General warned that the state faced an
exposure of up to $1.9 billion - Mr Bracks interjected.
Mr KENNETI - This is the man who seeks
leadership. When are you going to grow up? Just
grow up; that is all you have to do. If Esso-BHP was
successful in passing on the PRRT cost the
Auditor-General said the state faced an exposure of
up to $1.9 billion. The dispute has held up the
progress of gas reform in Victoria and, I might say,
in other states, delaying the introduction of
competition and efficiency in the gas industry and
exposing Victoria to a liability of hundreds if not
thousands of millions of dollars.

I am therefore very pleased to announce that after
years of negotiations and five years of legal dispute
the Victorian government and gas suppliers
Esso-BHP have reached agreement to resolve the
long-rurining petroleum resource rent tax dispute.
The documents were signed at 1 o'clock today.
I thank you, Mr Speaker, for your work in your
previous role. I also thank the Treasurer and
Mr Geoff Frankish, who was one of the officers who
worked on this literally for years. I also thank
Esso-BHP and the current federal government for
the assistance they gave. The agreement involves an
after-tax payment to Esso-BHP of $425 million and
an agreement for a new pro-competitive gas supply
contract to the year 2009. The settlement resolves all
issues in relation to the application of PRRT to past
and future sales of gas from Esso-BHP to Victorian
government companies.
Clearly the settlement clears the way for major
reform of the gas industry, establishing a more
competitive market and creating opportunities for
direct gas sales to consumers, greater incentive for
new exploration and the entry of new suppliers and
retailers into the Victorian market. The federal
government has further agreed to return to Victoria
the windfall element of taxation on the settlement
payment. That was one of the issues that delayed
resolution of the dispute. The windfall element
arises from the interaction of company tax and PRRT
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and is an unintended consequence of the
introduction of PRRT. The commonwealth will
receive the intended rate of PRRT from the Bass
Strait gas.
This is an important achievement for Victoria. As I
said, it resolves years of litigation and cost and
removes what would have been a huge potential
liability from Victoria had it remained unresolved
and continued through the court, particularly if the
court found in favour of Esso-BHP.

the next question from that side. Likewise the
honourable member for Sunshine!
Mr KENNETI - The Leader of the Opposition
probably does not realise that the Auditor-General
already contracts out a great deal of his work. He
does not do all his work internally. Because he
contracts out work, he is subject to the competition
requirements agreed by COAG. Again we have an
opposition that firstly has not done the work, and
secondly does not know what COAG is about and
what it has agreed to even though - -

Again, I place on the public record my sincere
thanks for the work of those associated with the

matter on behalf of the government. In particular I
thank Mr Geoff Frankish, who has since left the
government service but who worked on the issue
after his departure to ensure continuity in resolving
the issue. Every Victorian will once again see that
through its endeavours this government is able to
achieve outcomes in the immediate and long-term
interests of the community and it will continue to do
so with the passage of time.

Auditor-General: independence
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the fact that all the states and the
federal gOvernment have independent
Auditors-General and that the position of the
Victorian Auditor-General is designed to ensure that
there is no corruption in administration in the State
of Victoria. Will the Premier now own up, confess
and admit that the real reason for this change is to
muzzle, silence and curtail the independent scrutiny
by the Auditor-General of the Victorian government?
Mr KENNETI (Premier) - Again we find a
Leader of the OppOSition who is desperate in terms
of both the accusation and the references in his
question. .As I tried to explain to the passing leader,
wherever contracts with the private sector are
involved, every aspect of government will be
subjected to a competition test - Mr Baker interjected.
Mr Dollis interjected.
Mr KENNETI - Grow up, Demetri! Who is
going to be your replacement?

The SPEAKER - Order! I ask the Deputy Leader
of the OppOSition to restrain his comments. If he
wants to ask a question I will give him the call with

Mr Hulls interjected.
Mr KENNETI - We know what these two
gentlemen have in common: they both failed federal
politics. Neither of them offers anything fresh to this
Parliament or to the people of Victoria. This is just
part of the continuing process that we as a
government go through to ensure that every dollar
of taxpayers' money paid to government is spent
wisely and properly - something that is foreign to
the other side, who would rather have people,
governments and government agencies spend
money without being subjected to any competition
whatsoever.

Gaming: Asian community
MI5 McGILL (Oakleigh) - Will the Premier
inform the house of the government's response to
claims made by the honourable member for Clayton
to the effect that a conspiracy exists between the
government and Crown Casino to encourage and
promote gambling among Victoria's Asian
community?
Mr KENNETI (Premier) - I am aware of a press
release that has been circulated today by the
honourable member for Clayton, Mr Hong Urn. in
which he makes a claim that I think is an insult to
every .Asian member in this society. Since coming
into this place the honourable member has not been
prepared to represent the community as a whole but
has sought on a number of occasions to belittle the
very strong and hardworking .Asian community in
this state. Members of the Asian community work
hard to provide not only for themselves but for the
creation of greater wealth in the community as a
whole.

In a press release issued by the honourable member
he claims that the government and Crown Casino
have entered into an alliance to try to mislead
members of the Asian community about the casino.
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The first point I make is that no member of any
community is forced to attend any gaming or
wagering outlet. As honourable members would
know - the honourable member for Clayton in
particular - Victoria and other Australian states
have had many illegal gambling venues or dens that
have been strongly supported by members of the
Asian community.
Recently - not because of this government's policy
but because of the policy of the previous
government on the introduction of electronic
gaming machines and a casino - there has been a
widening of gaming activities. We simply picked up
the administration of the policies that were
introduced by the former Labor government. In the
first four years of our government and the first four
years of the opposition's period in opposition Labor
has conducted a campaign against the government
and the casino because of what it thought would be
an issue that would win it great public support.
Clearly the public has rejected Labor's criticisms, just
as the Asian community will reject the slur against it
today contained in the press release by the
honourable member for Clayton. Every member of
this community, Asian or non-Asian, has an equal
right to attendance at a casino or a racecourse or a
restaurant. Just as each member of the community is
encouraged by some people to join political parties,
so too can individuals decide whether they go to the
casino.
As I have said before, I do not think the honourable
member speaks with much authority or sincerity
because he is responsible for the greatest misuse of
some members of the Asian community through
branch stacking in his electorate. The press release
issued today headed Asians and gambling - a
volatile mix' is an abject insult to every member of
the Asian community in Victoria.
I

Schools: mergers
Mr MILDENHALL (Footscray) - I refer the
Minister for Education to his parliamentary
secretary's comments that Ballarat schools that do
not close or merge are irresponsible and not being
honest. Does the minister endorse these comments,
and if not will he now allow schools that are coerced
into closing by the threats of the parliamentary
secretary to reconsider their decision?
Mr Elder - On a point of order, Mr Speaker - -

Honourable members interjecting.
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The SPEAKER - Order! I indicate to the
honourable member for Ripon that he may not make
a personal explanation. If he attempts to do so by
way of a point of order I will cut him off pretty
short. If he has a legitimate point of order, I will hear
him.
Mr Elder - The question is obviously misleading
because the pool attendant from Footscray has not
quoted me accurately.
The SPEAKER - Order! Having warned the
honourable member for Ripon regarding the
frivolous use of a point of order, the Chair is not
impressed with his performance. There is no point of
order.
Mr GUDE (Minister for Education) - The
honourable member for Footscray has the
disposition of an untipped taxidriver. He is the sort
of person who is not averse to making up whatever
is necessary to score a cheap political point in
Parliament. The government and I have absolute
confidence in all the work that the parliamentary
secretary has undertaken in education.
Mr Brumby - On a point of order, Mr Speaker,
on the question of relevance, the minister was asked
very directly by the member for Footscray whether
he endorsed the comments of the member for Ripon.
The SPEAKER - Order! The Leader of the
Opposition is again seeking to re-ask a question. I
am sure the Minister for Education is perfectly well
aware of the question. The minister's remarks are
relevant to the parliamentary secretary's
performance, which go to the remarks made by his
parliamentary secretary. There is no point of order
and no opportunity to simply re-ask the question.
Mr GUDE - I am very proud to have the
honourable member as my parliamentary secretary.
He has carried out his duties with great effect and
always in the interests of the young students of this
state.
So far as the schools merger issue is concerned I
simply say that had the honourable member for
Footscray addressed the matter truthfully in the
marketplace and delivered the full facts to the
community, none of the concerns and consternation
that have been generated as a consequence of his
efforts and those of the Australian Education Union
and some people who have other than the best
interests of students in mind would have arisen. On
the other hand, let us be quite clear on what the
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government is about: it is about delivering quality
education for students in this state. We are asking
schools to examine the curricula they are providing
and consider whether there are better ways of
delivering a quality educational outcome, whether it
be in the metropolitan area, in Geelong, Ballarat or
anywhere else.

provision of ramps. I am sure the honourable
member for Pascoe Vale will welcome that. Some
$157000 will be provided to the Koo-Wee-Rup
Secondary College for the construction of ramps,
handrails and a lift. Is that a good thing?

Unlike the honourable member for Footscray, I have
great confidence in school principals, school councils
and all those who are involved in the process. We
have been very pleased with the quality of response
that has come from schools and school communities
to date. As I indicated to the house yesterday,
15 schools made a commitment to change, and I
have absolutely no doubt that many more will do so.

Mr GUDE - An additional $57 000 will be
provided to the Learmonth College for ramps,
handrails and change tables, and $25 000 will be
provided to the Westgarth Primary School for the
construction of toilets and showers. What these
grants show yet again is that the government is
committed to the provision of accessible quality
education for all Victorians. I trust that the
bipartisanship that has existed in the past can be
restated and that the Labor Party will make a clear
commitment to these goals in the future.

Schools: disabled student facilities
Mr LEAN (Carrum) - My question without
notice is to the Minister for Education. Will the
minister inform the house of the government's
commitment to improving the integration of
disabled students within Victoria's schools?

Mr GUDE (Minister for Education) - I thank the
honourable member for Carrum for his commitment
to the schools in his electorate - unlike the
members on the other side of the house who are
sniggering and obviously do not have such a
commitment. I must say that I was very
disappointed to see that response from the
opposition. Until that moment I thought we actually
had a commitment to a bipartisan policy in this area.
If this means the Labor Party is walking away from
integration, why doesn't it just come out and say so?
Why doesn't it state its policy and be honest with the
community?
As part of the integration policy of students with
disabilities within schools I am very pleased to be
able to announce that the government has allocated
some $2.2 million towards the provision of such
things as ramps, hoists and toilets.
An honourable member intezjected.
Mr GUDE - The honourable member laughs,
but it is not funny for a youngster who has a
disability. Those youngsters deserve all the support
they can possibly be given. We have provided funds
for the upgrading of showers and handrails in
schools throughout the state. Some 126 schools will
benefit immediately from this funding. I shall give
some brief examples. An amount of $47 000 will be
provided to Pascoe Vale Primary School for the

Government Members - Hear, hear!

NATIONAL PARKS (AMENDMENT)
BILL
Introduction and first reading
M.rs TEHAN (Minister for Conservation and Land
Management) introduced a bill to amend the
National Parks Act 1975, to create a reserve under
the Crown Land (Reserves) Act 1978, to amend the
National Parks (Alpine National Park) Act 1989
and for other purposes.
Read first time.

COMMONWEALTH PARLIAMENTARY
ASSOCIATION
The SPEAKER - Order! I have to advise
members that Mr Arthur Donahoe, the
secretary-general of the Commonwealth
Parliamentary Association, is visiting the Parliament
today. He will have a number of formal meetings
with the Acting Premier, the Leader of the
Opposition and others. I would commend a meeting
with Mr Donahoe to members travelling on CPA
trips or who have travelled on such trips in the past.
I remind honourable members what a fantastic
service the CPA in London provides for members. If
honourable members wish to meet Mr Donahoe he
will be in the Speaker's sitting room from 4 p.m.
onwards. Members will be welcome to come and
meet with him informally.
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Second reading
Debate resumed from 31 October; motion of
Mr BROWN (Minister for Transport).
Mr BRUMBY (Leader of the Opposition) - I
move:
That the debate be now adjourned.

House divided on motion:
Ayes,30
Andrianopoulos, Mr
Baker,Mr
Batcheior, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Coie,Mr
Cunningham, Mr
Dollis, Mr
Garbutt,Ms
Gillett, Ms (Teller)
Haermeyer, Mr
Hamilton, Mr

Hulls,Mr
Kosky,Ms
Langdon,Mr
Leighton, Mr
Lim, Mr (Teller)
Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Noes,55
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke, Ms
Clark,Mr
Coieman,Mr
Cooper,Mr
Dean,Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins,Mr
John,Mr
Kennett,Mr
Kilgour,Mr
Lean, Mr (Teller)
Leigh,Mr
Lupton,Mr

McGrath, Mr W.O.
McLellan, Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynoids, Mr
Richardson, Mr
Rowe, Mr (Teller)
Ryan,Mr
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson,Mr
Traynor,Mr
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McArthur, Mr
McCali, Ms
McGill, Mrs
McGrath, Mr J.F.

Treasure, Mr
Wade,Mrs
Wells,Mr

Motion negatived.
The SPEAKER - Order! When the Leader of the
Opposition moved the motion he was on his feet. He
expressed concern that he was not given the
opportunity to debate the motion. However, the
question was put by the Chair. I advise honourable
members that if they wish to debate maters they
must indicate that to the Chair directly. It is the
responsibility of the member to make sure the Chair
is aware that he or she wishes to debate a matter.
I instance the adjournment debate last week, when I
Wlderstand a member from the government side
wished to oppose the question but did not rise to his
feet. Therefore there was no argument on the
question. Members make must make it clear to the
Chair if they wish to speak on or debate a point.
Mr BATCHELOR (Thomastown) - I am the first
speaker for the opposition in the debate on the Rail
Corporations Bill. UnfortWlately we have just gone
through a procedural exercise and the rights of the
opposition to protect the victims of crime will be
denied. Although we will debate the Rail
Corporations Bill, the decision not to defer this
debate and debate the Victims of Crime Assistance
Bill is a betrayal of victims of crime. Only a few
minutes ago Parliament betrayed the victims of
crime. It was an attempt to abolish basic human
rights and it is an absolute disgrace!
Mr Maughan - Mr Deputy Speaker, on a point
of order, the bill before the house is the Rail
Corporations Bill. The remarks of the honourable
member for Thomastown have nothing whatever to
do with the bill. I ask that he be brought back to
debate the bill before the house.
Mr BATCHELOR - On the point of order,
Mr Deputy Speaker, I am talking about the Rail
Corporations Bill. Although it has come before the
house we should be debating the Victims of Crime
Assistance Bill. It is a betrayal of victims of crime
and I want to point that out.
The DEPUlY SPEAKER - Order! The
honourable member for Thomastown has been in
this place for long enough to know that devious
methods of debating issues will not be
accommodated by the Chair. I uphold the point of
order raised by the honourable member for Rodney.
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As he rightly points out, the Rail Corporations Bill is
being debated and irrespective of other issues the
honourable member for Thomastown might wish to
raise, this is not an appropriate debate in which to
do so. The honourable member for Thomastown, on
the bill before the house.
Mr BATCHELOR - We will not be able to talk
about the attacks on women and children because
the government insists on having us talk about the
Rail Corporations Bill.
The DEPUTY SPEAKER - Order! The Chair has
already ruled on a point of order and given direction
to the honourable member for Thomastown. If he
wants to passionately debate this bill, I suggest he
does so; otherwise I will call the next speaker.
Mr Brumby - We will move on to the victims of
crime.

The DEPUTY SPEAKER - Order! The Leader of
the Opposition has been advised by the Speaker
many times that members should respect the Chair.
Members should not speak particularly to the
Speaker, the Deputy Speaker or the Acting Speaker
while they are on their feet. I again draw that to the
attention of the Leader of the Opposition. The
honourable member for Thomastown, on the bill.
Mr BATCHELOR - Thank you, Mr Deputy
Speaker. If you had been listening you would have
realised that I was not going to talk about - The DEPUTY SPEAKER - Order! This is the last
chance. This is the last time I will remind the
honourable member for Thomastown. I find that
remark offensive. I will not ask him to withdraw it,
but let me tell him that he has tested my patience to
the limit. I will have no trouble in either not hearing
him any further or asking the Speaker to come back
to the chair and deal with him. The honourable
member for Thomastown, on the bill.

Honourable members interjecting.
Mr BATCHELOR - I don't need to be thrown
out.
The DEPUTY SPEAKER - Order! The
honourable member for Thomastown, without
interjections.
Mr BATCHELOR - Thank you, Mr Deputy
Speaker. The Rail Corporations Bill--
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Honourable members interjecting.
The DEPUTY SPEAKER - Order! That is not
appropriate behaviour in Parliament.
Mr Rowe - I apologise.
The DEPUTY SPEAKER - Order! The Chair
accepts the apology but again calls on all members
on both sides of the house to show some decorum.
The honourable member for Thomastown has the
call.
Mr BATCHELOR -1ms bill is about public
transport and about the use of our rail tracks. Given
the ambit of the bill, it is theoretically possible that
we will be able to canvass those types of issues. The
bill refers to the responsibilities of directors of rail
corporations to provide safe travel on our railways,
and people who use public transport are entitled to
expect that.
The bill seeks to change the corporate structure of
the rail and freight transportation administrations
and the management of rail tracks in
non-metropolitan areas. The Public Transport
Corporation has been internally restructured into
five separate businesses; but these separate business
units, to use the jargon of the government - Met
Trains, Met Trams, Met Buses, V/Line Passengers
and V/Line Freight - remain within the corporate
structure of the PIe. The bill will take V/Line
Freight from under the PIC umbrella and set it up
as a separate legal body that will be operated by its
own board. The opposition understands that
operation will commence in early 1977.

In setting up V/Line Freight as a separate corporate
entity, the government hopes it will be able to
compete in a commercial environment with existing
road transport operators and against other private
rail freight providers. A number of road-based
transport organisations are waiting in the wings,
keen to take on the commercial task of moving
freight around our rail system. The bill will enable
that to happen. Country freight transport is an
important component of our community
infrastructure. Across rural Victoria community
infrastructure is either in sad decline or being
tragically removed.
The opposition fears that, once the structure is set
up, one of two things will happen. Firstly, it could
provide the circumstances in which private road or
rail freight operators can pick the eyes out of the
industry. If that happened, V/Line Freight would
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have access to very few of the remaining profitable
freight services and be left to perform what might be
called community service obligations.
In that context, and with the company being
required to operate on a commercial basis, it is likely
we would see some of the country rail freight
services being withdrawn or contracted. That may
occur not because of the legislative arrangements
themselves but because of the consequences of
setting in place the rail structures outlined in the bill.

The bill seeks to establish the Victorian Rail Track
Corporation, which will be responsible for the
non-suburban rail infrastructure. It will handle
nearly all the important issues arising from the
government's implementation of its competition
policies. The Rail Track Corporation will investigate
issues such as access and signalling. It is important
that the corporation will be able to give the various
providers access to rail services. However, the
briefing given to us by officers from the Department
of Infrastructure revealed one important issue that
had been overlooked - that is, access to terminals.
We were told it is unclear how the ownership of rail
terminals will be handled. That is a threshold
question. Unless it is properly handled, it could
become a problem and thwart the competition
initiatives the government claims it is seeking to
implement through the bill. One need only look at
the problems that have occurred in the aircraft
industry, where terminal access has been handled
badly, to see what could happen. In many
circumstances access to airport terminals is limited.
Unless such issues are resolved, what may be
theoretically desirable may not be practicable.
The bill also provides for a method of resolving
disputes. The Office of the Regulator-General will be
available to resolve issues affecting equality of
access and equality of pricing. The benefits of
competition could be thwarted if different pricing
policies were applied to different providers. The bill
also enables the Regulator-General to assist in
circumstances in which disputes arise about which
rail or transport companies can gain access to the rail
infrastructure or about the attitude of the Victorian
Rail Track Corporation. The same applies to
disputes about pricing.
During the briefing given to the opposition it
became obvious that in addition to the issue of the
ownership of terminals and who would provide
access to them, the other important issue concerned
the transfer of assets. The opposition has been told
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that that issue has not been adequately resolved, so
there are a number of loose ends. The opposition is
disappointed that the bill seeks to establish
administrative structures and to change
relationships and responsibilities when more
practical and fundamental issues about what assets
are to be transferred and how and when that will
take place have yet to be resolved.
Another area of concern is public accountability.
Under the separate and the corporate structures, the
boards of directors will be not only enabled but
required to operate in a commercial world.
However, the schedule places constraints and
prerequisites on them, one of which is the
requirement to develop a corporate plan. That is
sensible and is essential to the development of a
business, but given that the new V JLine Freight
Corporation will be a publicly funded business,
questions arise about public accountability. The
opposition is concerned that the corporate plan
could be withheld at the request of either the Rail
Corporation or the minister. The board of the Rail
Corporation and the minister must agree to the
public release of the corporate plan.
This bill establishes two particular rail corporations,
but it also sets out the framework and
responsibilities for establishing future rail
corporations. The opposition believes Parliament
should be able to have access to the corporate plans
of not only the two corporations established by the
bill but future corporations. I ask the minister to
assure the house that the corporate plans and the
details of other attendant issues will be made
available to Parliament.
As with any structural changes or restructuring,
reliance will be placed on maintenance tasks in
particular. Consequently, a number of industrial
questions arise about staffing levels, pay and
conditions, superannuation and award coverage.
They are important to the smooth functioning of any
large corporation. The opposition hopes the changes
will not proceed while any industrial issues remain
outstanding. The minister often says that he has a
good working relationship with the rail industry
unions. When he is implementing those changes I
ask the minister to consult the work force - those
who keep the wheels turning and the freight
flowing - about the industrial issues which vitally
concern them. The minister referred to that in his
second-reading speech. I am sure the workers will
be consulted; but that will be tested when the time
made available for consultation becomes important
to the corporation.
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Of course, this structure raises concern about
privatisation. The bill is neutral on privatisation, but
clearly a series of discrete commercial entities are
being created so that if the political decision is made
to sell off one or part of them the corporate
structures will already be in place to enable that to
happen. I am talking about the setting up of a
corporate structure that has as its stated and
observable objective issues that stem from
competition policy - they may go to greater
efficiency and commercialisation, but they really
make it very easy for a government to make a
political decision to allow for privatisation.
Although this bill is about competition and not
about privatisation, it will result in privatisation
being made easy. I suspect that is the true and real
intent in the heart of the government. The reforms
being driven in the bill and the initial structures
being set in place are not really being driven by the
Department of Infrastructure or the Department of
Transport, they are being controlled and driven by
the Department of Treasury and Finance. The
initiatives of the bill are financially based and the
Treasury is driving the administrative arrangements
and the machinery-of-government approach.
Although the separation of infrastructure from the
provision of services has been discussed widely
within Transport, when it comes to the
implementation of these philosophical approaches
Transport has not been allowed to carry them out;
rather Treasury has driven the process. You can see
that in the bill. It oozes and smells of Treasury. Their
fingerprints are all over it. Treasury will shape the
outcomes. It will shape what happens to the
structure of the rail corporations covered by the bill
and our trams and metropolitan train passenger
services. Things do not look too good for the future
of rural passenger services, either.
If any immediate prediction could be made about
the changes being made by the bill it is probably that
at the end of the contract system it is likely that a
number of rural rail passenger services will be in
great jeopardy. My advice to communities lucky
enough to still have their rural passenger services is
to plan for the future. They must ensure that their
communities use the services, because if they do not
the government will not hesitate to take them away
and those communities will be left marooned like
Mildura was when it lost the easy and preferred rail
passenger service between the central business
district of Melbourne and that city.
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In setting up these rail corporations the board of
directors will have to fulfil some interesting
requirements. The double standards are interesting
to note. The government requires higher standards
of those who will serve on the boards than it
requires of its own members. Part 11 of the schedule
deals with the disclosure of interests by directors of
rail corporations. The bill clearly sets much higher
standards than the Premier expects from members of
his cabinet.
It states that if a director of a rail corporation has a
direct or indirect pecuniary interest in a matter being
considered or about to be considered by the board
he or she must do a number of things. First, the
nature of that interest has to be disclosed at the
board meeting, and the disclosure must be recorded
in the minutes of the meeting. Unless the minister or
the board otherwise determines, the director must
not be present during any deliberation of the board
in relation to that matter and must not take part in
any decision of the board in relation to that matter.

These ethical standards of corporate governance are
higher than this government expects of itself. If these
standards had been applied to this government a
number of ministers would have been standing
outside cabinet meeting room doors while decisions
were made and their direct and indirect pecuniary
interests would have been recorded and properly
taken into account. Why is that level of governance
being required of directors of rail corporations but
not of the government?
It is hypocritical of the Minister for Transport to
bring in a bill containing those requirements when
the same standards do not apply to cabinet. The
disclosure of pecuniary interest standards has been
established in other government agencies, so why
are members of the government not required to meet
them? These standards should apply to directors of
rail corporations, just as they should apply to the
colleagues of the Minister for Transport. They
should not simply be imposed on other people who
work for the common good by virtue of being
directors of rail corporations.

The opposition does not oppose the bill. The proof of
the pudding, however, must be in the eating. It is a
bill that tries to bring about some reform and further
change in the rail industry. Change is needed to
ensure an ongoing service, particularly for rural
communities. Rural communities cannot afford to
have services further reduced.
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Freight is a lifeline that offers a reward for the hard
toil undertaken by the rural community. We do not
want to see the bill legitimising the government's
further cutting back of either freight or passenger
services to rural Victoria at some future date. That is
the opposition's primary concern with the bill. It will
watch with interest to see what the pudding tastes
like and will bring its response back to Parliament.
Mr CLARK (Box Hill) - I am pleased to support
the bill. The remarks of the honourable member for
Thomastown are noteworthy perhaps as much for
what they did not say as for what they said. His
remarks revealed the apparent changing attitude of
the opposition.
The bill allows for a far-reaching restructuring of
some aspects of the rail system, putting them on an
effective commercial and disaggregated basis. It
continues to strive for reform and improvement in
rail transport services in this state. The opposition
does not oppose the reforms; indeed, none of the
remarks of the honourable member for Thomastown
go to the fundamental philosophy underlying the
bill, and in particular to the separation of the rail
track from the operation of the rolling stock.
The bill continues the very exciting reforms in
transport that have been carried on under the
present government, reforms spearheaded by the
former Minister for Public Transport, now the
Minister for Transport, who grabbed a decrepit and
run-down system by the scruff of the neck and put it
on a more commercial and service-oriented basis.
The bill represents the first step towards
implementing the second stage of reform outlined in
the coalition's election platform. It picks up on the
thinking about the best way to restructure rail
services, thinking that has been going on around the
world. In particular, it picks up on some of the ideas
expressed in the United Kingdom and New Zealand.
The bill grasps a fundamental point: that is, when
one stands back and thinks about it there is no
particular reason why the rail tracks and the trains
that run over them should be operated by the same
entity. Indeed, there is a lot to be said for separating
ownership. Just because roads are owned by the
public does not mean that all the vehicles that travel
over them should also be in public ownership.
Likewise, there is no compelling reason why tracks
and trains should be owned by the same entity. The
same applies to aviation where airport corporations
operate airports. That does not in any sense mean
that the aircraft using airports should be operated by
the same entities.
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The potential benefit in separating the two aspects is
to allow competition in vehicle operation. It would
be obvious to those who drive cars that thriving
trucking and delivery companies all use publicly
owned roads. Airlines operate their aircraft through
publicly owned airports. There is no reason why
different bodies should not run trains over publicly
owned tracks. The tracks can be administered by
someone who ensures even-handed access to
different competing carriage companies. That
philosophy has been followed in the United
Kingdom and it is the philosophy underlying the bill.
Australia already has privately owned freight
operators competing with publicly owned operators
such as V/Line. It is logical to separate the track
operations from the rolling stock operations to
further enhance choice and competition in the rail
system. The Victorian Rail Track Corporation can
then be neutral as between the different freight
operators. In that way the track operator can
concentrate on providing the infrastructure while
various operators provide services to the public.
One of the benefits of competition is the power it
gives consumers. That has been a fundamental
component of the government's reform strategy
across the board. It has been seen in the electricity
industry and, following today's announcement, it is
likely to be seen in the gas industry. Competition is
fundamental; it gives choice and power to
consumers and end users. They are not beholden to
any single service provider. If they do not like one
provider they can vote with their feet and go to
another. It is an empowering philosophy for
individual citizens, for small businesses, and for
business in general. Therefore it promotes a far more
vibrant and active economy that can only be good
for all of us. For those reasons the bill is a very
welcome next stage in the process of reform in the
Victorian rail system, which has been carried on
very successfully to date by the minister.
I shall respond briefly to some of the comments of
the honourable member for Thomastown. He
referred to possible closures of routes, particularly of
rural passenger services. It need hardly be pointed
out that the bill does not relate to rural passenger
services in any way. It makes no particular decisions
in respect of freight services except for putting
V /Line freight on a commercial basis with a
skills-based board with the autonomy and authority
to run the business efficiently and to introduce
necessary reforms and improvements. The
expectation is that V /Line freight will continue to
improve its performance and therefore improve its
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margins on the various lines on which it operates,
thus significantly reducing the number of
unprofitable lines.
If unprofitable routes remain the government will
decide whether to support them in the public
interest. The legislative structure leaves that decision
in the hands of the government. The great advantage
is that such an arrangement becomes transparent,
open and accountable to all because the government
acts as the purchaser of services from the freight
corporation. The terms on which those services are
purchased or supported by the government can be
scrutinised.

The honourable member referred to access to rail
terminals and questioned which body would be
responsible for their operation. I understand that the
terminals which in future are likely to be used by
more than one party will be transferred to the
Victorian Rail Track Corporation. That is consistent
with the overall approach of the bill. The corporation
will hold the assets that will be used by more than
one party, and appropriate access fees will be
charged. TIris will hold open as far as possible the
potential for competition.
The honourable member for Thomastown made
some reference to the fact, as he put it, that there are
some issues relating to asset transfers that were yet
to be resolved. I should have thought it hardly
surprising that when one is restructuring businesses
that have assets ruruting into millions of dollars one
has to determine issues of transfers in a logical and
sequential order, and that one works through the
process first of all setting the broad parameters and
then setting out the details as one moves closer to
the start-up date.
The legislation contains provisions for the use of
allocation statements whereby the minister on behalf
of the government determines which assets are to be
allocated to which entities. For the benefit of the
honourable member I can say that in past instances
where allocation statements have been used they
often run to many pages with detailed listings of
particular assets that are to be transferred. The
signing of those statements by the minister and the
procedures under the act thereby effect the transfer.
It is a procedure that has been used on various
occasions in the past and has proved to be an
effective way of bringing about complex
restructuring operations.
The honourable member also referred to industrial
relations and other employee-related issues. As the

Wednesday, 20 November 1996

minister made clear in his second-reading speech,
these are matters to be worked through and will be
the subject of discussion and consultation as the
restructuring process unfolds. Again the honourable
member's concerns in that regard are unfounded.

In conclusion, I think the bill is excellent. Continued
reform of Victoria's rail industry will be one of the
most exciting aspects of the government's second
term program. The minister will be continuing the
successful reforms that he implemented in the first
term of government. The bill is an important start to
that process.
Mrs MADDIGAN (Essendon) - I am somewhat
surprised by the curious analogy used by the
honourable member for Box Hill in relation to road
and rail transport. He suggested that as the
government provides roads for private vehicles to
travel along, that can be compared to the
government providing track for private rail
operators to travel along. It seems to me that his
analogy has leapt significantly further than the
government has at this stage. I should have thought
that people using roads and driving their own
vehicles are in most cases not trying to drive along
the same bit of road but are sharing the road in a
cooperative manner. The honourable member has a
slightly different view on the future ownership of
rail stock and rail lines compared to what is
provided in the Rail Corporations Bill we are
debating today.
The honourable member for Thomastown has gone
through all the provisions of the bill. He raised some
matters that the opposition has difficulty with while
agreeing with a number of the other prOvisions that
the government has put forward. For the people
who have followed the changes in public authorities
in Victoria over the last few years it is a fairly similar
model. The dividing up of public authorities has
already been seen in the electricity and water supply
industries and in the gas and fuel area. In some
ways the bill only measures those industries by
dividing the corporations into smaller units so that
they can operate by themselves.

In this area, at state government level and through
the compulsory competitive tendering process in
local government - which was also put forward as
opening up competition in local government there is still a great deal of community debate about
whether it is cheaper for private enterprises to run
public authorities and enterprises. By no means has
there been any consensus reached in the community
about that. In local government and other areas
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where there are not already established commercial
operators there are still real doubts about the
effectiveness of opening up public services to
competition.
There are significant costs in breaking up larger
organisations into smaller ones, which has caused
the creation of bigger bureaucracies and separate
bureaucratic structures for each one. This again
occurs in the bill. The government would say that by
doing that it is creating more efficient units for the
operation of the railways. We can only hope the
government is right because railways are an
important part of our community. That is why I was
once again surprised by the honourable member for
Box Hill's comments because I would hope the
government still sees itself as having responsibility
for providing a public transport system for the
residents of this state.
Rail transport is a different system from that of
people in private cars driving along roads. However,
if you follow that through you could perhaps say
that the government is making City Link and
possibly other future road and bridge constructions
more private by the imposition of tolls.
I will not go through the whole bill, but I want to
refer to clauses 12 and 13 which deal with the
clearance of trees and the removal of an obligation to
fence railway lines. The clearance of trees is a
concern. Both clauses are similar in that they put
onto private owners or occupiers of land near
railways a responsibility that some people might
claim should be a public responsibility.

The fencing provision has been there for some time,
and there is some concern that people may be
required to pay for any damage to fences between
their property and that of public authorities such as
the railways. Clause 13 was examined by the
Scrutiny of Acts and Regulations Committee. In the
committee's Alert Digest No. 9 of 1996 the committee
reported that it had written to the minister
expressing its concern and stating:
The committee has written to the minister requesting
his advice as to the historical background of the
provision and clarification of its effect in relation to the
protection of children who may innocently wander
onto railway tracks.

The minister replied to that letter, but I am not sure
that the reasons he put forward are valid. I do not
want to bore the house by reading all of what the
minister said, but one of the reasons for including in
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the bill the provision that the providers are not
responsible for fencing is that it has been there for
many years. The fact that a provision has been in
place for many years does not seem to me to be a
substantial reason that it should stay there in the
future. If you look at many of the changes the state
government has made in other areas you see it is
obviously not its contention either that just because a
provision has been in place for many years it should
continue.
The minister also pointed out the problems of
having to deal with individual landowners if they
wanted to share the costs of fencing. He said the
administrative costs of having to deal separately
with thousands of private landowners would be
extremely burdensome. I find that strange because
the government frequently has dealings with
individual landowners and certainly has no problem
collecting money from them. You have only to look
at land tax and at water, electricity and gas charges
and financial institutions duty to see that the state
government does not seem to find it burdensome at
all to deal with individual landowners or residents!
It is only when it comes to the government paying
out money that it suddenly finds these terrible
problems coming before it.
I know this is a suburban example, but a resident of
a private property in my electorate shares a fence
line with a suburban railway track. During a storm
the fence fell down. The lady was therefore forced to
pay the full cost of putting the fence up again, which
seems unfair. I suppose you could claim that the
fence belongs to the railways so it belongs to the
state; it belongs to the people of Victoria, so why
should they pay for half your fence? It is not an
argument that I accept. Even if you did accept that
argument, perhaps there could be concern in the
future that this is the precursor to privatisation, and
many residents would be extremely cross if they had
to put up fences that may financially benefit a
private operator. It seems to me that there is a
certain amount of unfairness in that clause. It is one
that the government has been hastily encouraged to
override rather than to accept concerns raised by the
Scrutiny of Acts and Regulations Committee.

Presumably the committee had discussed this matter
at length, and certainly the response from the
minister does not really cover some of its concerns
about protection of children or anyone else in
relation to railway lines, as well the matter of
properties that border railway lines in suburban
areas and, more particularly in this bill, country
lines. I accept that it is an extensive amount of track
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that the minister refers to here, but it is still a fairly
important safety and fairness issue that the
government has chosen to ignore, judging by the
response of the minister to the Scrutiny of Acts and
Regulations Committee.
I refer to a couple of other provisions in the bill. In
the second-reading speech the minister referred to
the conditions of service for employees at the
moment and said:
The government appreciates the importance to
employees of satisfactory superannuation and other
arrangements, and several months will be available in
which to negotiate enterprise agreements.

Mr Brown interjected.
Mrs MADDIGAN - Thank you, I do read very
nicely; I am glad you enjoyed it. It is one of the few
sensible things that the Minister for Transport has
said for some time. If I can ever find anything else
the minister says that is sensible I will be more than
happy to read that out as well. In relation to the
legislation that is to be debated here tomorrow which is being rushed through by the
government - concerning the transfer of industrial
relations to the commonwealth, there is a real
concern about the timetable for debate on the bill,
the acceptance of the industrial relations powers by
the commonwealth and the progress of discussions
with the new employers of the current state
government employees. This relates to the problem
that was raised yesterday about other state public
servants as well, that if they do not have a federal
award prior to the finalisation of any other work
agreements they may be left on the work agreement
for some time.
Mr Brown interjected.
Mrs MADDIGAN - Certainly some assurance
from the government - and it sounds as if the
Minister for Transport is giving us one now - that
these employees will be covered by federal awards
and not be stuck in work agreements would be
welcome.
Mr Brown interjected.

Mrs MADDIGAN - We are referring to work
agreements there, so that is good.; I am glad that
occurs, but these people will, of course, be changing
their employer. As I said, we do not have major
concerns about some of the provisions in the bill as
long as we are talking about competition. However,
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there is major concern that the bill is only a
precursor to privatisation. The community at large
has not endorsed all the privatisation policies of the
government and there is certainly no evidence to
suggest that it has done so. We look forward to
seeing how the changes will work in the future and I
am sure we will all be interested in the financial
reports of the separate bodies to see how they
compare to the financial responsibility and
management of the previous corporation.
Mr MAUGHAN (Rodney) - I shall make a few
brief remarks on the Rail Corporations Bill. I
congratulate the Minister on his achievements as
minister in reforming the V/Line and Met rail
systems. I congratulate him also on having taken the
hard decisions and having worked cooperatively
with unions to achieve what I believe is an
outstanding result for the people of Victoria. It has
resulted in annual savings of $250 million, a much
better service and an outcome of attracting
passengers back to the rail system and attracting
additional volumes of freight and additional
profitability. That has been an outstanding
achievement in an industry which traditionally has
been the Achilles heel of governments of all political
persuasions and in all parts of Australia.
These achievements have been quite impressive.
V /Line has attracted increased business and the Met
has provided many more services and attracted
more passengers. An increasing number of Met rail
stations are now far more attractive and safer places.
They are better lit and have security cameras. As a
person who uses the Met system on occasions I find
that the changes have been very welcome to the
travelling public. That is reflected in the increased
number of passengers who have been attracted to
use the system. As time goes on, more stations will
come into the system. Rolling stock is now free of
graffiti. Rail stations have been cleaned up and there
is no longer the graffiti which in the past we came to
expect as being par for the course. All those factors
are making rail travel far more attractive to
customers.
1bis is also the case with passenger travel in the
country, and I speak from personal experience in
this area because I frequently use V/Line services to
travel from Echuca to Melbourne. Until recently
Echuca had not had a passenger rail service for
something like 17 years. We have an excellent
V /Line coach service, which I use to travel from
Echuca to Murchison East where I join the
Shepparton-to-Melbourne train. I want to speak
about this service because it has been privatised, and

RAIL CORPORATIONS BILL
Wednesday, 20 November 1996

ASSEMBLY

I can speak from personal experience about the
dramatic way it has been improved. The conductors,
for example, now provide a helpful, friendly service
and passengers are invited to have a complimentary
cup of tea or coffee. Hoys Road Lines run this
service, and I recall an occasion three years ago
when I was going home from Parliament during the
Easter week.
The conductor went through the train on the
Thursday evening with a big box of Easter eggs and
all the passengers in the train were treated to Easter
eggs. The next year that was added to when a couple
of Easter bunnies came through the train and again
everybody was given complimentary Easter eggs.
That is not a big thing but it demonstrates that Hoys
is determined to provide a service to its customers.
As I use that service regularly I see the way the staff
look after their customers and, as a result, have been
attracting increased patronage. The point I make is
that the action that the minister has taken in this
direction has provided a much better service which
has been appreciated by the travelling public. These
are all steps in the right direction.
Those same sorts of attitudes apply even more
strongly to V/Line Freight. The improvements have
been quite spectacular, and V/Line Freight has been
attracting increased custom becau~e it now provides
a much better service to its customers. Along the line
that goes from Echuca to Toolamba there are at least
four factories, all of which at one time or other have
been large V/Line customers: Tatura Milk
Industries, Unilever at Tatura, which is a large
producer of tomato products, Smuckers at Kyabram,
which used to be the Kyabram Preserving Company,
and Nestle at Tongala. Tatura Milk Industries,
Smuckers and Nestle all have their own Sidings and
in the past have been large users of the freight
system provided by Victorian railways. That is no
longer the case and the line is essentially in
mothballs. I think that is a tragedy, because 30 to
40 heavy semitrailers a day travel from those
factories on the road to Melbourne and elsewhere
and most of that freight could be and should be
carried by rail.
The rail freight system lost business because it was
not providing a reliable service. Price was not the
primary concern. Customers like Nestle at Tongala
could not be assured that when they put containers
on Victorian trains they would be delivered on time
to ships waiting in the port of Melbourne. Because
its containers were frequently caught up in
demarcation and other rail disputes the company
chose to use roads instead. Mr Acting Speaker, for a
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whole range of reasons about which you are well
aware that situation should be reversed.
Mr Hamilton - Sell off the railways! Privatise
them!
Mr MAUGHAN - Not at all. I do not advocate
selling off railway lines, and that is not what the bill
is about; it is about making railway lines more
competitive. The member for Morwell ought to be
well aware that the government wants to provide a
passenger and freight service. It is not about selling
off the railway lines; it is about making the
infrastructure much more competitive. If the
member for Morwell sat down and thought about it,
he would acknowledge that the government has
made the public transport system more competitive
than it was. Your party had 10 years to do
something about the public transport system and
failed miserably. All you did was deny services.
Mr Hamilton interjected.
Mr MAUGHAN - I will stand up and be
counted. But I remind you that your government
cancelled the passenger services in my electorate.
I give full credit to the Minister for Transport
because for the first time in 17 years new passenger
rail services have been introduced. I speak with a
great deal of pride when I state that the rail service
to Echuca was the first service to be reintroduced.
The Minister for Transport launched the new
Sprinter train, which was, as I said, the first new
passenger rail service to be introduced in 17 years.
The member for Morwell might carp about what the
government has done, but a new service that is
meeting the needs of the customers and is well
supported has been introduced. That is contrary to
what happened under the former Labor government.
Mr Kilgour - And the great private train to
Shepparton.
Mr MAUGHAN - I have spoken about the great
private train to Shepparton which my colleague the
member for Shepparton also uses from time to time.
We both appreciate the wonderful service provided
by Hoys.
Mr Gude - And the highway!
Mr MAUGHAN - Yes. The Rail Corporations
Bill will further enhance the progressive reforms
introduced by the Minister for Transport; it will
drive further the advantages of competition and will
introduce a competitive board of directors that will
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be focused on providing a service. Our predecessors
in government forgot that if you want to be
competitive in public transport - whether freight or
passenger - you must be competitive and you must
provide a service. Any public transport system that
is run by unions does not provide that sort of focus.
I fully support the bill. I support the objectives of
continuing the drive towards industry reform and
providing a customer-focused business. That is the
key: providing a business that is focused on the
needs of the customers, whether they be passengers
or people who are using freight services. One of the
biggest V/line freight clients is the rice growers
cooperative in Echuca. Every day of the week it
sends out a trainload of rice products, so it is a very
important customer.
I appreciate the services that V/Line provides to
Echuca. I commend the Minister for Transport on
introducing the bill. Its reforms will facilitate
competition in an industry that essentially has been
moribund because it has been driven by the unions
and the public service. For the first time we will
have a competitive industry that will benefit
Victorians, certainly those who use either V/Line
freight services or passenger services. Again,
I commend the minister and support the bill.
Mr BROWN (Minister for Transport) - I thank
the members for Box Hill, Rodney and Essendon
and the lead speaker for the opposition for their
contributions to the debate. I am pleased it is being
supported by the opposition. I assume observers in
the gallery would have been enlightened when they
finally discovered towards the end of the debate that
the opposition did not oppose the bill. From the
speeches of both speakers for the opposition you
would have thought they opposed it - but they did
not. The bill is a breath of fresh air: it is about
competition and continuing the wide range of
reforms implemented across the board in the little
more than four years of the current government. No
other government inherited a bigger mess than that
inherited by the incoming Victorian government's
transport portfolio. I well remember getting my first
briefing as a new minister - Mr Hamilton - You can't remember that far
back!
Mr BROWN - I well remember that far back; it
was four years ago. I discovered in my first briefing
that we had to contend with $62 million worth of
long overdue unpaid bills. We had to turn around
the mess that we inherited. In its last year in
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government the Labor Party subsidised the public
transport system with $507 million. As we all well
know, it was bleeding to death financially.
That has all been turned around. Only last year
V /Line was billed, and not by this government, as
the world's most improved rail service. What a
stunning outcome! V/Line now moves more
tonnage than it did four years ago, with fewer than
half the former staff numbers; in other words despite
more than half the staff having been taken out of the
service, V/Line is carrying more tonnage. What does
that say? It says, of course, that the reforms have
worked and, so far as the long-suffering taxpayers of
this state are concerned, the reforms were long
overdue.
I note that the member for Essendon, who expressed
deep concern and chortled for so long, is no longer
in the chamber. That shows the level of her interest
in the matters she raised, but I will cover them
anyway. She referred to the clearance of trees and
the obligation on the part of the Crown to fence land
on a half cost-sharing basis with adjoining
neighbours. I find it amazing that the member for
Essendon would raise such matters. The reality is
that that has been the case with fencing for decades.
The Crown does not have a liability in that regard.
Prior to four years ago that was certainly the case for
every minute of every hour of every day of every
week of every year that the Labor Party was in
office - that is, for the 101~ years it was in
government. During that dark dismal decade of
Labor control of the state, the government did not
change it. There was no liability on the Crown to
fence. Did the Labor government address it and fix
it? No way! Yet its members get up in a debate like
this and say, 'Now you should do it'.
Mr Hamilton - You're like an old 78 record!

Mr BROWN - I think the motto is 'an oldie but a
goodie', isn't it? At least my wheels haven't fallen off!
I do not understand how the member for Essendon
has the gall to come into this chamber and raise
issues such as that. Her government had the
opportunity to overcome the problem, but nothing
was done.
The member also raised concern about federal
legislation and the consequences it could have for
the bill. Whatever happens with the federal
industrial relations legislation will have no effect on
the bill at all. All the employees in the transport
portfolio are under federal awards, and they have
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been for decades. All the transport reforms and all
the agreements, which have been in place for four
years now, have been made with employees who are
under federal awards. The kindest way of describing
that point would be to say it was spurious, and some
would say it was most hypocritical. What happens
with the federal industrial relations legislation will
have nothing at all to do with the bill.
TIris bill is simply about establishing two
corporations, V/Line Freight Corporation and the
Victorian Rail Track Corporation. It will introduce
an element of competition that does not exist now to
improve the way freight is moved around this state.
Much has already been done: there have been
massive advances in the way freight is handled. As I
said, this was recently billed as the world's most
improved rail service, something all those involved
in the changes that have been made to V/Line can
be rightly proud of. There is more to be done.
Allowing those new entities to operate on proper
and mature commercial bases is clearly sensible and
again long overdue. The bill just continues the
reform process which has been so successful.
The lead speaker for the opposition claimed that
rural services are in great jeopardy. He may have
said 'might be in great jeopardy', but certainly those
were the two words he used. The reality is that that
is absolute garbage. It is nothing new, given the
opposition's usual scaremongering. The reforms the
government has implemented have saved Victorian
taxpayers $245 million a year and the reform
program continues. As a result of having turned
around the finances and having in large measure
fixed up the transport mess we inherited, no rural
Victoria community that now has public transport is
at risk of losing it. As my colleague the member for
Rodney well knows, the new Sprinter service has
brought back to his home town the train service that
was taken away about 17 years ago. I can give an
absolute guarantee that no community in rural
Victoria is in any jeopardy of losing its public
transport. Wherever public transport exists in rural
Victoria, its continuation is guaranteed. The
government is on about working out how it can be
improved.
The member for Box Hill adequately addressed the
concerns that have been raised about access to
terminals. He said it is a matter of making access
available on a commercial basis to any reputable
firm that can clearly provide a good service to the
community. The new corporation would consider
any application on its merits. The important thing to
remember is that instead of having a monopoly like
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V /Line running a service that is better than it was in
the past but is still not 100 per cent efficient, there
will be competition. That is what we will facilitate by
allowing two freight companies to run privately
operated freight trains, with our cooperation. We
have competition in Victoria, now. V/Line is not the
only operation running passenger and freight
services. There are other operations which are
functioning interstate and which have been
facilitated by the state government. That is an
example of what access to terminals will do. Not
only V /Line but other operators will have access to
the terminals, which is a real win for the entire
community.
The final point is whether the unions will be
consulted. I should not have to address that because
the second-reading speech makes it clear that several
months will be available in which to negotiate
enterprise agreements with the unions. The former
Labor government never gave anybody several
months to negotiate. It ruled with an iron fist and
smashed people down. It did what it wanted never mind negotiation! I well remember the strikes
that occurred, many of them protracted. They were
often about people who were trying to get outcomes
in the community interest opposing a
bloody-minded government that was intent on just
belting them into submission.
There will be negotiations with the unions, and I
would not consider proceeding on any other basis. If
the government wishes to make changes such as
this, of course it will inform the unions. The
government will ensure that the unions are talked to
and that negotiations take place on a mature and
forthright basis, as they have in the past. I say
without qualification that we have the interests of
the union members who run these services at
heart - certainly more so than the Labor Party, now
or in the past.
Regardless of its posturing, I welcome the
opposition's support for the measures. I thank all
those honourable members who contributed to the
debate. I wish the bill a speedy passage through this
house and the other place so that the reform
program can continue. Benefits will accrue to the
entire state, and every citizen will gain from these
changes for the better.
Motion agreed to.
Read second time.

FRIENDLY SOCIETIES (VICTORIA) BILL
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Remaining stages
Passed remaining stages.

FRIENDLY SOCIETIES (VICTORIA) BILL
Second reading
Debate resumed from 31 October; motion of
MI5 WADE (Attorney-General).
Mr PANDAZOPOULOS (Dandenong) - The
opposition intends to support the bill, which we
hope will conclude the process of regulating friendly
societies and the non-banking institution sector,
which commenced with the Friendly Societies Bill in
1986. Further amendments have been made to deal
with the financial excesses of the late 1980s, covering
banks and building societies, credit unions and
friendly societies.
In attempting to control those excesses, former
governments have passed legislation which
included the Friendly Societies (Reserve Board) Act
in 1991, the Financial Institutions (Victoria) Act in
1992 and the Financial Institutions (Victoria)
(Amendment) Act in 1995. The opposition had
hoped this bill would be the final stage in the
process, but it is aware additional changes in
legislation in this regulatory environment will be
required as a result of the Wallace inquiry into
Australia's financial system.

The principles surrounding the regulation of
friendly societies have evolved during this process.
Much of it stemmed from a 1991 inquiry conducted
by KPMG into the problems of friendly societies. Its
report was attacked by the then Uberal opposition
in this place which criticised it as an inquiry that did
not understand the needs of friendly societies.
The bill consolidates the principles enumerated by
KPMG. It establishes template legislation that will be
adopted by other states in that it removes existing
impediments to the interstate operations of friendly
societies. I congratulate the government on leading
Australia in the introduction of this template
legislation.
The bill is thorough and complex, as can be seen by
its size; it will be probably the largest piece of
legislation to be included in the Victorian statutes. I
understand why it has taken so long to be
introduced because to obtain consensus takes time.
Delays have been subject, however, to some
complaints by the Australian Friendly Societies
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Association. In an article in the Australian of 27 July
last year Mark Sibree of the association blamed the
delays on the lack of resources for the government
task force which drew up the bill; he also criticised
the task force for its lack of consultation with the
industry. Last year a number of newspaper articles
referred to the delays and their effect on the
industry. Mr Sibree said the lack of resources to the
government task force resulted in inadequate
consultation.
The opposition believes this to be a good bill; the
correct balance has been struck. When we consider
why the bill is before the house it is important to
remember a particular case - that is, the crisis faced
by the OFT Friendly Society - and what eventually
happened to it. The current government used the
events of the 1980s to attack the financial
competence of the Cain Labor government.
No matter which party was in power at that time,
most likely it would have been destroyed by the
boom-and-bust cycle that engulfed rational people at
the time; the political outcome would have been the
same. Governments were trying to cope with a new
and different climate. At the time the Labor
government moved swiftly to introduce legislation
to try to control some of the instability of the 19805.
We tried to do that through the Financial Institutions
(Victoria) Act 1992.
Mrs Wade interjected.

Mr PANDAZOPOULOS - That is right afterwards, but we tried to deal with some of the
problems. The industry was actively involved in the
preparation of that act. Friendly societies were
caught up in exactly the same traps into which
building societies and banks had fallen. No doubt
everyone will recall the crises of the late 1980s and
the early 19905.
The OFT Friendly Society crisis was a prime
example of influencing factors that led to the need
for this legislation. In 1984 investment advisers saw
friendly societies as a source of tax-free, fixed-term
investment funds. It was an easy way to minimise
the payment of tax; therefore, the industry grew.
Money flowed into friendly societies. The OFT
investment base grew from $152 million in 1984 to
$1 billion in 1989. That exemplifies the massive
injection of investment funds into friendly societies
at that time.
The controls over the types of investments which
friendly societies could make with members' funds
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were weakened. Friendly societies could invest in
speculative property transactions and deals which
were finally found to be counterproductive.
Suddenly in the whole financial services sector
money which was previously thought to be in
high-security forms of investment was poured into
speculative activity such as low-yield and high-risk
ventures. Off poured large sums of money into the
Dreamworld fun park in New Zealand, which some
members may have visited; it has been the subject of
an ongoing saga of financial controversy, although it
is a nice fun park.
Poor investment practices and conflicts of interests
by fund managers also emerged. We are aware that
consideration is now being given to the laying of
fraud charges against directors of Off as a result of
the 1990 collapse, as reported in the Age of
28 October 1996. Basically we had a massive influx
of investment funds in a changed environment
where there was less regulation and minimal
government supervision at the same time as massive
investments were made in the speculative
environment. We all saw how land prices
skyrocketed; land was massively overpriced. People
were offered loans for all sorts of ventures which
had been considered as risky only a few years
earlier; with the benefit of hindsight, many people
could not afford the repayments particularly after
the land boom collapsed. The blame for those events
rested with all political parties, including the then
Liberal opposition.
Finally, governments at state and federal levels
passed the legislation that allowed for that freer
regulatory environment which was being insisted on
by the industry at the time. All political parties must
be blamed. Any legislation that passed through this
place had to be supported by the Liberal Party in the
other place. It is important to remember that the
regulatory environments set in the 1980s and the
1990s for financial institutions were endorsed by the
Labor Party and the Liberal Party - otherwise,
legislation would not have passed.
When we look at the debates about the deregulatory
environment it is obvious that the Liberal Party
actually strived to take the issue further. It wanted
more of a deregulatory approach than the Labor
government allowed at the state and federal levels.
Basically, the Liberal Party was seen philosophically
as more pro-regulation than was the Labor Party,
but we were all to blame for the legislative
environment we established.
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The rights of friendly societies to invest in property
and shares where previously they were restricted to
trustee securities was incorporated into the Friendly
Societies Act in 1986. Certainly the major pressure
for changes in the financial system mainly came
from the federal government through a deregulation
of the financial services sector in the 1980s. We all
participated in that deregulation: the financial
pressure of financial deregulation at the time was
irresistible.
All the economic gurus were saying, 'This is the way
to go; this will provide all sorts of opportunities for
Australia to grow, for employment to increase, for
exports to increase', and so on. Irrespective of who
was in government, the pressure for change was
irresistible. This provision was vigorously supported
at the time by the Liberal Party in this place during
debate on what became the Friendly Societies Act
1986. On 20 November 1986 the then honourable
member for Doncaster, Mr Williams, said:
I support friendly societies taking away businesses
from megabuck unit trusts and other characters who
advertise their get-quick schemes in daily newspapers.

Such was the mentality of the time. Numerous
speeches in Hansard explain the need to move away
from these megabuck unit trusts and let friendly
societies and financial institutions use their
investment resources in other ways. I am sure all
honourable members who spoke on those bills at the
time had the interests of investors and consumers at
heart, but hindsight is fantastic. We always need to
be vigilant and take a step back and think about the
regulatory environment that is needed to protect
investors, because in the end it is their money.
This bill tries to recognise the problems and salvage
the situation so that a better system can be set up for
the future. The fight to get right the balance between
wealth generated by private enterprise and the
power of public regulation is never ending and
always difficult. Both extremes, state control of the
economy and unregulated capitalism, are simply
unworkable. Sensible people will be able to arrive at
the right synthesis of public power and private
enterprise. In the end that is what the opposition is
talking about. Philosophical differences about where
to draw the line certainly exist between the major
parties, but Labor's position is that neither state
controls nor regulated capital can alone run the
economy. The right balance must be struck.
During booms we must remember the lessons of
economic history. We tend to forget that the
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economy goes in cycles. There were massive
depressions in the 1890s and 1930s, and although
there was not a depression in the 1980s there was a
huge negative impact on the community. We tend to
forget how these patterns operate. We go through
stages when the free market is less regulated and is
allowed to go on its merry way, then we have the
crashes such as those in the 1890s. Land prices
skyrocket and suddenly collapse so that we end up
with a new regulatory environment, which is what
happened at the turn of the century, that tries to deal
with the problems. Private enterprise then says it is
being restrained, so the legislative requirements are
loosened and we get the sort of situation that existed
in the 1920s. That is the seesaw. It is important to
take a step back and not forget the lessons of
economic history.
Many of us are interested in economics, but we tend
to forget about economic history. Both must be
looked at because we carmot afford to deal just with
now; we need to set up a proper framework for the
future so that problems can be avoided.
After the Depression of the 1930s the New Dealers
and the Keynesians thought they had the problem
under control, but they didn't. During the 1970s the
consensus in favour of strong regulation of the
financial sector switched back the other way again.
In the 70s there were many debates about
deregulating the financial services system. At
university I remember studying the Campbell report
into the financial services system, which said we had
to deregulate because that is really the way to let
Australia be part of the world. I do not necessarily
disagree with that. I think that approach was right,
but we did not really predict the outcomes. The
boom of the 1980s proved it had gone too far.
However, in a broader philosophical sense, the
events of the 1980s, including the experiences of the
friendly societies, prove the point raised by British
political scientist David Marquand in a recent
review of a biography of Hugh Gaitskill in the Times
Literary Supplement, in which he said that raw
capitalism must always be kept on a strong leash for
the good of society.
That is certainly the opposition's view. Unfettered
capitalism is not the answer; it needs to be kept on a
leash. Of course there is always debate about what
sort of leash is needed and how long the leash
should be. I agree with David Marquand. I hope
both sides of Parliament have woken up to the need
for a good balance between regulation and wealth
creation.
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As someone who worked for five years in the
financial sector as a senior organiser in a union and
having dealt with friendly societies, building
societies and insurance companies, I am very much
aware of the ups and downs of the industry and of
the massive rationalisation that has taken place and
the need to adjust to the new regulatory
environment. It is good that the bill provides for the
freeing up of interstate trade and for easier mergers
and demutualisations. If anything, the bill represents
many traditional Labor philosophies on appropriate
regulatory environments.
It is also good that the bill provides for national
consistency. Friendly societies are an important part
of the Victorian economy, with about $8 billion of
investment funds being invested by institutions in
this state. About 82 per cent of all Australian
friendly society investment funds are located in
Victoria; so they are certainly important to the state.

Even though Victoria has some of the largest
friendly societies, such as the lOOF, the Over 50s
and Australian Unity, they are generally small
organisations. Because they are small they must be
able to look for other markets, which is why they
must be able to operate interstate. The opposition
supports those prOvisions of the bill, and the
consistency of state regulations will enable Victorian
friendly societies to trade in other states and vice
versa. As was mentioned in the debate on the
cooperatives legislation, friendly societies have the
same need to trade interstate.
The bill also puts in place modem commercial
proviSiOns to allow friendly societies to operate on a
commercial footing in the contemporary economic
environment. There is nothing worse for friendly
societies, which compete against other financial
institutions, than not operating under the same rules
that apply to other financial institutions. That
certainly restricts them. They are disappointed that
they are in effect the last cab off the rank to be dealt
with, but the good thing is that they are moving to a
proper environment that allows them to compete
effectively.
Regulations are also being set in place to provide for
the eligibility of persons to advise friendly societies
on benefit schemes. We hope this will prevent some
of the shonky business practices of the past. The bill
will also enable friendly societies to merge with
greater ease. In the past a number of smaller friendly
societies have merged, but the legislative changes in
1986 and 1992 did not allow the smaller friendly
societies to achieve the right economies of scale at
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the time of those mergers. No doubt more mergers
will take place, as has been the case in the rest of the
financial services sector. The marketplace is
continually changing and the needs of different
enterprises change also.
The bill outlines the procedures to allow friendly
societies to convert to companies such as life
insurance companies. The duties of directors are
outlined and are similar to those of directors under
the Corporations Law. National consistency has
been achieved in that regard.
An area that has always been a bit controversial,
although I do not have any problems with it, is the
demutualisation of friendly societies so that they can
issue permanent or redeemable preference shares.
Once again, that is a choice for the enterprise.
National Mutual in the life insurance industry did it
because of its need to get access to other sorts of
funds.
Any decision to mutualise must be taken by the
society's members, and the opposition has no
problem with that aspect of the bill. The bill also
aims to achieve the right balance of public
regulation. The State Supervisory AuthOrity, which
already supervises credit unions and so on, will also
supervise friendly societies. It will have similar
duties and powers to those it has currently under the
financial institutions code in relation to credit unions
and building societies.
The regulatory body will be funded by a levy on the
friendly societies. That applies to the other
organisations at present. I note that during debate
about levy provisions in the Friendly Societies
Reserve Board Bill in 1991 the Liberal Party opposed
such fees, claiming they would destroy the industry.
However, they are included in the bill and the
opposition considers that to be logical. The levy is
really about the industry paying for its own
regulation, and the opposition has no problem with
that. That is why it was in the 1991 bill.
The bill provides that the disclosure provisions
protecting investments will be similar to those in the
Corporations Law and the code ensures that the
liabilities of each benefit fund will be restricted to
that benefit fund in the event of winding up or
financial failure and will not be met by other benefit
funds operated by the same friendly society. So
there will not be, in effect, a cross-subsidy from one
fund to another to deal with problems in another
fund. That is important in ensuring that the effects of
a financial collapse are contained and do not send
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shock waves throughout the entire financial system.
It is reasonable that cross-subsidisation not exist and
that any problems are contained within a particular
fund and not bring down other funds.
Penalties for breaches of the regulatory code will be
consistent with significant penalties under the
financial institutions code. As I said, the bill will be
further amended pending recommendations of the
Wallis inquiry into the financial system. We will be
closely monitoring the outcomes of that inquiry. I
hope the bill assists friendly societies to deal with
the new environment and assists them in the future
to overcome some of the impediments and problems
of the past. I hope the bill will overcome some of the
deregulatory madness that endured in the 1980s.
The opposition is pleased to support the bill.
Dr DEAN (Berwick) - For the second time in
two weeks I find myself in friendly and cooperative
agreement with the member for Dandenong. It is a
wonderful thing; perhaps we should not tell our
constituents, seeing we have electorates next door to
each other! Maybe there is something in the name of
the bill- its being a friendly societies bill- that
makes us want to expose its underlying theme.
However, the member for Dandenong made a few
remarks about which I shall comment. He referred
to the swings and roundabouts of economic
philosophy, and I listened with great interest. I agree
with parts of what he said. However, to grasp some
particular philosophy and run with it at full strength
sometimes means we do not see the full picture. We
can certainly say that about the Keynes era. We
thought that was the be-all and end-all and that
regulation was not a problem and governments
should interfere on the demand side and make
decisions to assist the economy. We certainly found
that that did not work; we revved up the economy to
the point where booms occurred. All of a sudden
Keynes went off the agenda; he was no longer the
best thing since sliced bread and Friedman's theories
heralded an entirely different period. We looked at
markets and supply and said the way to handle the
economy was through interest rates. I agree that we
found that was not the be-all and end-all because it
ended up redistributing wealth unfavourably
between the rich and the poor. So we are learning as
we go.
I should point out, however, that the emphasis on
the market is not a new-fangled philosophy we are
all grabbing as though we had just discovered it. The
philosophy of the market has been around since
Adam Smith began theorising; it is something upon
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which Friedman and Keynes relied. I must admit
that it is a surprise to me that it has taken so long for
us to realise that we should have been paying more
attention to freeing up the market and allowing it to
do the job it wanted to do. And to some extent that is
what the bill is about.
The bill gives friendly societies more flexibility to
operate in the market without being quite so
constrained. Of course, when freeing up entities in
the business community we must ensure that we do
not at the same time provide the freedom for them to
mislead, deceive or bamboozle customers so that
they cannot make appropriate decisions in the
marketplace.
Another comment I have made twice recently on
similar bills - the Co-operatives Bill and the Births,
Deaths and Marriages Registration Bill- concerns
the notion of uniformity between states. I made the
point that it seemed to me that federalism would
never be the same again. Federalism is now
changing, as it must, because our whole economy
and markets are changing. I suppose the barriers
between the states were important in the early days
when it was hard to travel and when we did not
have the tedmological capacity to exchange
information as we do today. As we progress the
barriers are becoming less and less important.
I should like to highlight a point which was exposed
by the debates on the births, deaths and marriages
and co-operatives bills and which is now a
fundamental part of the friendly societies bill:
federalism must adjust to the modem economy, and
the only way that can be done is by cooperation and
uniformity. Unless federalism goes down that path
and we have either template or core legislation
consistent among the states, this country as a whole
will find that federalism has become a chain around
its neck. Australia will not be able to compete with
other countries because of its method of government.
Because I have great faith in federalism and believe
it is a creative way of arranging affairs, I am pleased
to see that adjustments are being made on bill after
bill. The states are coming to realise that they cannot
maintain differences when people need to be able to
operate throughout the Australian economy and
general marketplace.
I go further: I hope in future the states will come to a
more permanent arrangement to constantly review
legislation to ensure that it is cooperative and
uniform. There are many ways that can be done. I
predict that maybe in a decade or so a permanent
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body will be established, the sole task of which will
be to bring the states and legislation like this
together. It is a very difficult task.
It is an art in itself and involves quite separate

techniques and abilities in drafting individual
legislation. One has only to look at the Co-operatives
Bill or the Friendly Societies (Victoria) Bill to realise
the amount of time and effort it takes to arrive at
uniform legislation - in this case something like
five years of hard effort. We are witnessing more
and more what is going to happen. It is my hope the
same will happen on a more permanent basis with
many other acts that are interacting in the economy.
Victoria is leading the way with this legislation. It
led the way in births, deaths and marriages, and
with cooperatives it was a major player. Victoria is
laying down the code in relation to friendly societies,
which through negotiation with other states has
been accepted and will be picked up by them. While
it is a combined effort among all states and
territories there is some honour in the fact that it is
Victoria that has been at the leading edge and has
the honour of introducing the code. There are
reasons for that.
Victoria has had a long and honourable association
with friendly societies. Friendly societies have been
an integral part of the Victorian economy since the
economy was first of any substance. Victoria has
37 per cent of the friendly societies in Australia,
representing 82 per cent of funds in Australia, which
is why we have taken a close interest in the
legislation. The Friendly Societies (Victoria) Bill may
seem to some people to be on the periphery of
consideration of matters in the state, but the level of
resources that are controlled and operated by
friendly societies may come as a surprise. The figure
is a huge $7.95 billion in Victoria of a total of
$9.7 billion throughout Australia. That is a big
industry and a large part of Australia's operations.
That is why we have to make sure that while we
loosen the reins to allow greater flexibility we also
ensure that there are proper safeguards.
I raised the point in debate on the Co-operatives Bill
that people may question the need for separate
categories of business entity. As we have this
mechanism called a corporation - which has a long
history and a great deal of law and effort associated
with it to determine how it should and should not
operate - why can't we use corporations to do all
this work? It is simply because there are aspects of
some entities in the market that are so different that
they do not lend themselves to that type of modeL
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As I said also on that occasion, a company has
disinterested investors. They are interested, of
course, in their dividends, but they are not
particularly interested in the day-to-day running of
the company so long as it operates profitably and
within the law. That is a totally inappropriate
vehicle both for cooperatives and friendly societies.
Cooperatives were a coming together of people with
a mutual interest in furthering their own interests
cooperatively; they were not interested just in the
bottom-line profits, they were interested in how if
they came together they could all assist their own
businesses. If we look at the types of bodies that
come together to be cooperatives we can see why
that is the appropriate mechanism. An example is
the agricultural industry where individual farmers
come together and say, 'We can work better as a
cooperative'. Why are friendly societies special?
Why couldn't they use the corporation model?
Again the answer is because that is not really what
they are about. Friendly societies are not about going
into a tough marketplace, electing a board of
directors and saying to the board of directors, 'Go
for it, make as much profit as you can and we will
not have much interest except once a year as long as
those dividends keep flowing'. Friendly societies
come together and operate for different purposes.
If you look at the types of bodies that are friendly

societies you can see their very different nature.
They tend to be life assurance cooperatives or
societies and medical benefit and retirement
societies, but the sorts of bodies that say, 'Right, we
will allow you to invest our money for purposes that
will be to our mutual benefit in the future. We are
not interested so much in a dividend every year, but
we want some protection for our health or our
retirement, and we want to give you these funds
now. We want you to invest them and protect us
later should we fall ill or when we retire'. It is a
mutual protection type of Society. That is the way
those societies grew up. Therefore, they have a very
different interest. The people who run them through
the management funds are running them for a
different purpose: it is a long-term purpose for those
members who are vitally interested in what they are
doing.
One of the most important parts of a friendly society
therefore is that the benefit funds that they operate,
whether they be life assurance, medical or whatever,
are kept separate. Those funds have to be handled in
a way in which the very best prudential quality
assurance checks are forever visible. It is most
important that the funds that are taken on trust are
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handled - to use the legal term - with the same
level of trust as would be expected of a fiduciary in a
fiduciary situation.
Government members often say that the tax moneys
the government receives are received on the same
basis, and we sometimes hear our opponents tell us
to spend more or to spend in different ways. The
government has to keep reminding them that the
moneys it receives are received on trust and not one
single dollar the government has belongs to it. It is
the same with friendly societies: the money that has
been invested to be looked after has to be handled
with absolute trust. Consequently you cannot allow
friendly societies to use the same daredevil all-out
tactics that you might allow to a group of directors
in a company to make profits; you have to ensure
that the funds that are given to them are handled
appropriately.
Over time friendly societies that started off in a
small way as self-protection societies have grown
and entered into business in various ways. These
businesses are essentially sympathetic businesses, be
they pharmacies or whatever; they are still run for
the benefit of the members but are nevertheless
businesses. The question is do you want to stop
them there and say: don't get into business because
you are starting to enter into that area where we
cannot keep the level of trust that is necessary or we
cannot keep a watch on the level of trust that is
necessary, or do you want to allow them to go into
these businesses? It has been decided that we ought
to allow them to go into these businesses because it
is for the benefit of the members. Whether they are
rururing a pharmacy, a hospital or whatever, we
ought to allow them the opportunity to compete.
Once you start doing that you start crossing over
barriers. The distinction between credit unions and
credit societies and corporations starts to become
blurred. That is why you have to ensure that you
have appropriate legislation to maintain the
distinctions.
The more friendly societies enter into business the
more complex it is to ensure that they do not stray
from their essential characteristics. This all came to a
head in the late 1980s, when it was seen that the
distinction and conduct of building societies and
friendly societies, because of their flexibility and
because they were flexing their muscles in the
market, could lead to disastrous results. Of course in
one case it led to a disastrous result which the
people of Geelong will remember as long as they
live.
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In 1990 the Premiers came together and decided that
there needed to be a complete review of financial
and non-financial institutions to try to ensure that
the flexibility that was being exercised by friendly
societies was also contained within their essential
characteristics. I must say that, in those early days,
as friendly societies took on more and more activity
they were not run as well as they could have been.
There were friendly societies that were operated on
a traditional sort of old boy network, which was not
what they should have been doing in handling such
enormous amounts and operating in the market.
An honourable member interjected.

Dr DEAN - A little too flexible, yes. They were a
little too old-fashioned and perhaps did not pay
sufficient attention to some of the challenges they
were taking on. In 1994 the Ministerial Council for
Financial Institutions (Minfin) recommended that
there ought to be uniform legislation throughout the
states to try to ensure once and for all that, if friendly
societies were going to interact between states and
enter into the market, there would be a framework
in which they could do that. The council found that
there were quite a number of problems, and in
particular that the prudential standard that was
required because of this trust and fiduciary
relationship between the members and those who
were operating the friendly societies was not high
enough and in many cases not appropriate. It also
found that there was not sufficient supervision of
the prudential standard and it was necessary to
revisit that area.
The council decided that it was necessary to try to
get uniform legislation that would overcome a
number of these problems. It must be remembered
that if there is a loss of confidence in a friendly
society, particularly if that friendly society is
operating in the market alongside credit unions and
other bodies also competing for business, it can
spread from the non-financial institutions into the
financial institutions and in that situation we can
have a calamity on our hands. So it was decided that
it was very important to maintain and ensure the
maintenance of confidence in non-financial
institutions if they were to begin to act in this more
financial way.
It was decided that a structure ought to be set up
and that the Australian Financial Institutions
Commission (AFIC), which was already very skilled
in handling financial institutions, should be the
watchdog of friendly societies and underneath it the
state supervisory authorities (called Vicfic in
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Victoria) ought to carry out AFIC's overall policies
and keep a close watch on what friendly societies are
doing. TIris was not only to assist the friendly
societies in their activities and ensure they did not
get into trouble but also to inject confidence into the
whole industry. People could see that there was a
watchdog and a structure and that they could
happily invest in friendly societies knowing that the
Pyramid situation would not raise its ugly head
again.
We have this Australia-wide control and supervision
of friendly societies. The ministerial council must
approve changes to the codes, so all the codes will be
the same, except in Western Australia, which will
introduce virtually identical legislation. It will be
consistent and similar to this legislation, but Western
Australia does not want to go down the code way.
However, every other state will be adopting the code.
What does this bill do under the framework of AFIC
and Vicfic? First of all it has looked at directors'
duties and tightened them up. They have been
sharpened and better defined. I think that is only
fair, if a body is going to start raising money and
acting more like its cousin, the corporation, than the
original friendly Society. Most importantly, because
we now have codes in each state, we will allow them
to register in the state as a foreign friendly society.
This may seem a small thing but in fact it is a
revolution for friendly societies. Until now friendly
societies had a great deal of trouble raising money
interstate and obtaining members interstate because
each state had its own act and, because of that, if it
wanted to raise money in other states it had to do so
under the corporations act in those states and they
contained onerous prOvisions which were not suited,
as I have already mentioned, to friendly societies.
Having got to the stage where each state had agreed
to a standard code it was then possible to say, 'So
long as you register in another state and obtain a
compliance certificate you can operate in that state
as though you were in your own state.' That has
opened up a whole new field of activity for friendly
societies, for which they are very grateful. I think it
will be a great boon for friendly societies.
Underlying all this new freedom the essentials of
friendly societies have been maintained, particularly
the most essential characteristic of all, namely, if a
friendly society has a number of benefit funds they
must be kept separate. Whether or not the friendly
society is winding up those benefit funds or
undertaking other activity with respect to the benefit
funds they must not merge. As soon as we get a
merging of the benefit funds the members' interests
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are lost, and the nature and underlying ethos of
friendly societies are lost.

accordance with the essential characteristics of
friendly societies.

Another major aspect of the bill is that the rules in
relation to winding up, membership and so forth
should be made by the friendly society but checked
and supervised by Vicfic. This enables the friendly
society to be independent in the way it runs its own
business, through its own rules, but also ensures that
it maintains the proper prudential standards that are
required.

Mr COLE (Melbourne) - I rise in a spirit of
mutuality and friendship. The speech made by the
member for Berwick was one of his better ones. It is
appropriate that we all come together in agreement
on friendly societies. The Friendly Societies
(Victoria) Bill is bulky in size and in the future we
will be able to recognise it as an important and
necessary part of the changes in our society.

The other major aspect of any friendly society is the
management fund. It is the management fund from
which the businesses are run and, again, it is
essential that the fund be kept separate from the
benefits. This legislation will ensure that that is
done. The legislation will ensure that the fundraising
occurs in an appropriate way, that there are proper
disclosure documents, that the disclosure documents
are first checked and registered with Vicfic and
approved so that there is no misleading or deceptive
conduct. Under the legislation the people who will
be asked for funds, be they members or whoever,
will also have at their disposal new aspects of the
legislation that will allow them to bring actions for
misleading and deceptive conduct should those
disclosure documents not be appropriate. That is
done to ensure that confidence is maintained in the
friendly society business.

Although I need to have it confinned by the
Attorney-General, I believe the bill is the final
chapter in the control of non-banking financial
institutions (NBFIs). I am not sure why the friendly
societies took so long to reach this position, but I
remember that when the Labor Party was in
government it was concerned about what was going
to happen to them as opposed to cooperatives and
building societies. It is to everyone's credit, not least
the Attorney-General, that we have been able to
adopt a national approach to the non-banking
financial institutions and, in particular, to get the
friendly societies on board.

The final, and certainly one of the three most
important, aspects of the bill concern the capacity to
demutualise. Demutualisation allows friendly
societies to issue shares. Again, a great many checks
and balances are in place to ensure that this process,
which is usually reserved for companies, is not
abused by friendly societies. They must have rules
about the issue of shares, which means that
members must have been involved in decisions as to
when and how shares are issued. The code will
regulate how the shares can be issued. Disclosure of
the mechanism of the vote will have to be given to
each of the members. Most importantly, the
dividends arising from profits of friendly societies
and the funds raised in that way can go only via the
management fund. Because of their individual
nature, friendly societies will not be able to pay
dividends to shareholders out of benefits.
So alongside the provisions in relation to the
winding up and other mechanisms that friendly
societies can apply, the bill will ensure that friendly
societies will have more freedom to operate as they
wish. At the same time they must act responsibly in

As was pointed out, the NBFIs involve an enormous

sum of money. The area grew like Topsy, not only in
the 19805 but prior to that. At a time of substantial
deregulation of the Australian market in the wake of
the Campbell report, as I recall, the regulations were
hopelessly inadequate. When the federal Labor
government decided to deregulate the banking
sector, the effect on the non-banking financial
institutions was not predicted. Nobody thought that
as a result of deregulation the NBFI types of
activities would expand and the necessary
regulatory procedures were not in place.
With the benefit of hindsight, we can reflect upon
what was a most unpleasant time for NBFIs. I have
been actively involved in my local credit
cooperative, the Macaulay Credit Cooperative. In
that time changes have taken place not only with
building societies and friendly societies but also with
credit cooperatives. Nobody could get keep up.
No-one was capable of handling properly the
changes that took place, particularly when it came to
considering the very important issue of prudential
guidelines for collecting money, loans and other
matters.
As was pointed out by the member for Berwick, the
bill reflects a maturation in the marketplace of
friendly societies and NBFIs generally. The
substantial move to uniform legislation and the

FRIENDLY SOCIETIES (VICTORIA) BILL

1398

ASSEMBLY

adoption of the template legislation from
Queensland has been of enormous value. It has
provided security for people who put money into
building societies, credit cooperatives or friendly
societies. We carmot for one minute underestimate
the damage that was caused to those societies by the
lack of prudential guidelines and controls. I know it
is a topic that is very dear to the Attorney-General's
heart and I am sure that in her summing up she will
reflect on the inability to take control of those
institution in the 1980s.
I do not intend that to be a criticism of her anything but - however, I put it on the record that
the government had enormous problems then,
probably because it could not foresee what was
going on. It could not have predicted what would
happen in the wake of deregulation.
As was pointed out, the preparation of uniform
legislation started in 1990. When Labor was in
government I was involved in that process,
primarily because I was supportive of the proposals
on cooperatives and credit unions. The then
Attorney-General, Jim Kennan, was strongly
opposed to the government's involvement in
preparing uniform legislation. He perceived that the
standards to be applied were inadequate. He also
had concerns about the overarching body that was
to control it. Eventually he came around to our way
of thinking - that is, to the view that he had been
wrong.
Mr Hamilton - I'll bet he didn't admit it.
Mr COLE - It was a long time coming, but it
came. The important point was that it was in the
wake of the Pyramid Building Society disaster.
Having been so heavily involved in that process, it
was very hard to look objectively at what was a
continuous process of trying to bring the credit
cooperatives, friendly societies and building
societies into a new regime of control. Many of the
credit cooperatives and friendly societies wanted to
break off and do deals on the side. They said, 'We
don't want to be part of the national legislation' . By
and large, more's the pity, it tended to be the larger
organisations that did not want to be a part of it.
Indeed, many friendly societies weren't too friendly
about the concept of uniform legislation. Frankly,
they were completely out of order, because we
needed, as we do today, to have them under control.
I shudder when I consider that we have given them
share-raising capacities and allowed them to enter
into the commercial markets. I am not against their
doing so; I consider it to be appropriate for reasons I
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will set out. However, it worries me that we could
do that in the marmer it was done in the 1980s with a
completely different ball game in a deregulated
market without expecting the registrar to do what
had been done in the previous 30 years. Frankly, we
were just not ready for it; we were not up to the task.

The former Labor government should accept some
of that blame, but unless you have proper controls
over institutions which are based on mutuality and
mutual benefit, carpetbaggers will move in, take
over and destroy the whole intent of those
institutions, ruining people's lives by taking their
money.
This bill contains an extensive set of regulations,
which is good.. It means we are going into this with
our eyes well and truly open, unlike anything that
has happened in the past with non-bank financial
institutions (NBFIs). We are aware of what has
happened, and we have a desire to preserve the
institutions for a range of reasons that I will refer to.
The regime will ensure there will not be a repeat of
the sorts of things that happened not only with
Pyramid but with some of the other friendly
societies and credit unions, when large sums of
money went west because of acts of fraud.
The lessons we learnt from the 1980s should never
be forgotten. All members will remember June 1990,
when the Pyramid Building Society collapsed and
other institutions were threatened. They will also
remember the terrible harm that was done to people
when those institutions folded. The people who
invest in non-bank financial institutions have a great
deal of faith in them. By and large most of the
depositors are not big punters. They put their money
in not to make a lot of dough but to save for their
retirement. They come together in a spirit of
mutuality to enhance what they have - and often
they have very little.

Our credit cooperative is a small concern that
services a community that would otherwise not have
an equivalent service. If it did not exist the
community would have to rely on the banks or other
large financial institutions. Those small
organisations are necessary, but they must be strictly
controlled for reasons that have been referred to. I
would not be too worried about prudential
guidelines applying to my credit cooperative,
because I have more loans than I have money
invested!
Uniform legislation is another important issue. It is
one thing for each state to have its own Dog Act, for
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example. It is another thing to have state-by-state
legislation when billions of dollars are involved and
people's life savings and futures are affected. State
governments served their purpose in creating lots of
wonderful institutions, including friendly societies,
but governments can no longer afford to approach
this issue on a state-by-state basis. The legislation
needs to have continuity across borders, particularly
when the institutions have the power to raise capital
interstate. We must have a national approach
because of the sorts of things that happened in the
1980s, when companies moved across borders to
buy and take control of interstate institutions.
Another reason why a national approach is best,
certainly in the case of credit cooperatives and
friendly societies, is that it provides the ability to
pool funds and build reserves - it is mandatory that can be used in the case of any runs on those
institutions. Funds are being pooled on a massive
scale, and the guidelines will ensure they are
available to be used at all times. The states cannot do
that properly by themselves, which is why you need
national uniform legislation.
As the member for Berwick said, uniform legislation
is the way to go in so many areas. It gives states the
capacity to administer, control and run friendly
societies of their own, but in ways that are consistent
across borders. Template legislation, which has been
criticised in the past, is the quickest and most
efficient way of doing it. We should not be overly
concerned about going down that path.
One major concern of mine is the need to balance the
interests of directors, shareholders and members.
We do not want a repeat of the Pyramid Building
Society situation, when a couple of carpetbaggers
who gained control of the building society had their
own management companies feeding back into it,
which resulted in an enormous conflict of interests.
Pyramid's activities could not be properly
monitored because one of those directors, the
chairman of the board, was responsible for
governing building societies. It was an absurd and
ridiculous situation because the building societies
were controlling themselves - and they had gone
from building societies to major commercial
operations.
At the time of its collapse, Pyramid's held a
commercial property portfolio the value of which
was 50 per cent above the guidelines. Pyramid was
no longer a traditional building society making a bit
of interest on the money it lent people to buy houses
when the banks would not give them loans. It was
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operating as an entrepreneurial institution, and it
was allowed to continue doing so for a range of
reasons to do with the financial climate of the 1980s.
It is important to ensure people never gain control of
friendly societies, building societies or credit
cooperatives by becoming major shareholders. We
must ensure that the original intent of those
institutions is preserved.
I am worried about friendly societies and other
NBFIs moving away from the purpose for which
they were established, which was to help people out.
It would be fair to say that the Independent Order of
Odd Fellows has long since ceased to be what it
was - that is, an independent order of odd fellows.
It is now a large institution. I am not saying the
institution should go, just that its current objectives
are totally different from the purpose for which it
was established. Nevertheless, it serves the
community well. I become concerned when
individuals make large profits by using that sort of
friendly Society. We need to constantly monitor
friendly societies, credit cooperatives and other such
institutions. Of course, the monitoring can be done
in artificial ways - for example, by giving chief
executive officers mammoth salaries and all sorts of
sweetheart deals. Those issues also have to be
constantly monitored by the supervising authority.
I am also concerned about the issue of small versus
big. There are small friendly societies and very big
ones, but when rigorous controls are applied, the
smaller ones seem to suffer. POSSibly because of the
economies of scale involved, regulatory authorities
tend to be hard on the small groups and sometimes
try to force them into amalgamations. I remember at
one stage there was talk of credit cooperatives and
building societies being converted into banks
because it was felt that that would be a surer means
of guaranteeing the safety of depositors' money,
perhaps because of the Reserve Bank guarantee. The
problem with that is that the banks are then the only
players.
We need both small and big friendly societies to
counteract the banks and other institutions. We need
a variation in sizes. We do not want people to have
to almost prove to the banks that they do not need
the money before they get the loans they need! We
need institutions which look at factors other than
high interest rates and high returns and which
consider the social objective involved in lending
people money.
From my experience, the AFIC supervising body to
which I referred - the state body is Vicfin - has
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done a sterling job. My experience unfortunately
involved a couple of the local cooperatives, with the
small ones getting a bit of a hard time.
There is no doubt that the regulations must be strict
and the guidelines must be interpreted vigorously. It
is unfortunate that a lot of small organisations do
not have much room to manoeuvre. Although we
should be concerned about them not breaking their
loan guidelines, while perhaps varying them a little,
the overriding principle should be one of limiting
the damage of particular actions. The small societies
might worry about small contracts, getting into the
minutiae of small organisations; but we must not
forget about the operations of the larger
organisations, which can cause major damage. I do
not wish to see a repeat of the damage caused by the
collapse of the Pyramid Building Society.
The levy provision has always been controversial. I
was interested to hear the contradictory arguments.
The honourable member for Dandenong said at one
stage that the levy would put them out of business,
but I do not accept that proposition. It is a good way
for the industry to pay for its regulation. A levy
should be imposed progressively; the larger
organisations should pay more. But the societies
should not control the regulator simply because they
pay the levy. It is crucial that the people who pay the
piper should not call the tune, which is what
happened with the building societies in the 1980s.
We cannot allow them to be involved in regulating
their industry other than in an advisory capacity and that principle should also apply to the smaller
boards. That practice was subject to contentious
debate at the time. It would be inappropriate for
people from particular building societies or friendly
societies to have places on the regulating board.
It should not be forgotten that friendly societies have
as an object assisting people on low incomes. We
must not overlook the importance of the mutualities
and the arrangements that are entered into
cooperatively to help those who have no alternative
but to join cooperative societies to maximise their
benefits. Those people do not have the capacity to
buy houses or to invest or whatever, so they look to
those societies to provide superannuation benefits
and so on. The friendly societies exist for those at the
lower end of the income scale who want to put their
money into small investments. I am concerned to
ensure there will always be a range of groups that
provide adequate competition and that particular
niche groups have access to the care they need to
maximise their mutual interests.
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Those institutions should have no concern for profit;
but unfortunately, at times it is imperative that
overall maximum benefits are achieved. They may
have to engage in activities which lead to the issuing
of share dividends, which can be a problem.
However, that can be avoided so long as they do not
become too involved in the benefits aspect. That
should not be the overriding objective. Friendly
societies have lost a lot of their original emphasis, so
I hope the bill encourages its return. The honourable
member for Berwick said friendly societies are not
corporations and are not on about profit, and that is
important. If friendly societies existed only for profit
and not for the benefit of their members - that is, by
forgetting about their members and instead
competing against the banks - it would be time to
step in and wind them up. In those circumstances
they should not be regarded as friendly societies,
because people could be deceived.
Friendly societies do not exist for the benefit of the
people who run them. Acting collectively is
something we should do more often, given the
changes we see happening in society today. We have
to return to systems of cooperatives which people
join to aid themselves and others, for their mutual
benefit. Banks are becoming a canker affecting our
society, with their control over everything we do.
The only way to bring them to account is to make
sure we have strong cooperatives so that people are
then not forced into dealing with banks. I do not use
a bank, I go to my cooperative instead. The banks
unnecessarily forced many people into bankruptcy
during the 1980s and 1990s.
If there is a prime reason for the bill, it is to ensure
we have a strong, competitive, alternative financial
sector so that people on low incomes are not forced
into paying high interest rates or excessive bank
charges - or so that they are not forced to pay to
breathe the air in a bank! People can get assistance
from friendly societies, which we have sometimes
lost sight of. The development of cooperatives and
friendly societies in my electorate has been crucial,
particularly for those on low incomes. I hope the
purposes and objectives of the bill are achieved and
will grow in importance. All speed to them!
One could go on for many hours about the
prudential requirements, including the problems
they have caused. To this day I blame the Reserve
Bank of Australia for what happened to the Pyramid
Building Society. Regardless of any other
commitments, it should have given Pyramid a line of
credit or at least not allowed statements to be made
in support of the society. Credit cooperatives can
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look back with great pride at that episode because
over their many years of operation people have not
lost a single dollar because they have worked
cooperatively. That mutuality concept is crucial.
We do not want a repeat of the Farrow and Clarke
carpetbagger episodes. People were allowed to make
as much money as they could, conning others into
buying shares, lining their pockets and, prior to the
business going down, putting all their resources in
the wives' name, later saying, 'We were separated at
the time'! Then, surprise, surprise, six months later,
after it had all collapsed, they got back together in
the Geelong family homes, which are worth a couple
of million dollars. That was their greatest crimenot admitting that what happened was their fault.
They then used highly paid QCs to ensure their
millions were looked after while everybody else lost
their dough. The question of risk management has to
be properly considered, as it has in this bill, to
ensure that cowboys like Farrow and Clarke do not
get control of organisations like Pyramid ever again.
It comes back to allowing commercial mutuality
because of the benefits that flow to members. But as
the honourable member for Berwick said, the lines
will inevitably become blurred. We must ensure that
those commercial operations do not put everyone's
funds at risk, which happened with Pyramid. The
commercial operations of that society were way
outside the guidelines for one fundamental
reason - the greed of a couple of directors. Their
actions hurt everyone and put at risk all the funds of
the society's members.
Although every institution is now a member of the
NBFIs, everyone who invests money in a friendly
society must be aware that their investments do not
have guaranteed protection. Every effort will be
made to protect the funds, but investors must have
their eye's open. All we can do is reassure them that
what happened in the past should not happen again;
but there is still no guarantee that a person who puts
money into a friendly society will not lose it. The
depositors take that risk. All that the government
can do, in the friendliest way possible, is ensure that
their investments are preserved.
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Motion agreed to.
Debate adjourned until later this day.

Mr GUDE (Minister for Education) - I move:
That the debate be now adjourned.

House divided on Mr Gude's motion:

MOTOR CAR TRADERS
(AMENDMENT) BILL
Second reading
Debate resumed from 31 October; motion of

Mrs WADE (Minister for Fair Trading).

M OTOR CAR TRADERS (AM ENDM ENT) BILL

1402

ASSEMBLY

Mr HULLS (Niddrie) - I move:
That the debate be now adjourned.

The reason for the motion is that the next bill on the
notice paper is the Victims of Crime Assistance Bill.
That important bill should be debated at a
reasonable time to allow victims of crime to be
present to hear the debate. The govemment plans to
introduce the bill in the dead of night. It plans that
the debate on the Motor Car Traders (Amendment)
Bill will last until about 11 p.m. In conjunction with
the members of her backbench, the Attorney-General
wants to sneak the next bill in at about 11 p.m. or
midnight. The government does not want the
Victims of Crime Assistance Bill properly
scrutinised. The reason is that it knows there are
victims of crime - Mr Gude - On a point of order, Mr Deputy
Speaker, the honourable member is getting very
excited. Although I do not mind that, I would
appreciate the clock being turned on because he has
already been babbling on for about 5 minutes and I
would like him to end his remarks at the appropriate
time.
The DEPUTY SPEAKER - Order! There is too
much audible conversation. I heard scarcely a word
the Leader of the House said.
Mr Brumby - On the point of order, Mr Deputy
Speaker, I refer to the point you just made about
audible conversation and noise levels in the house.
The Leader of the House made several points and
few members had an opportunity to hear them. If
the Leader of the House repeats his point of order
we could have a sensible discussion.
The DEPUTY SPEAKER - Order! The Chair
barely heard a word the Leader of the House said.
Will he repeat his point of order?
Mr Gude - I note now that the clock is on. My
concern was that the clock had not been turned on.
The honourable member had been speaking for
some time and, although he is a riveting speaker,
one would not want to be punished for a second
longer than was absolutely necessary.

The DEPUTY SPEAKER - Order! I advise the
house that the Chair was well in command of the
amount of time the honourable member was
speaking. There is no point of order.
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Mr Batchelor - On a point of order, Mr Deputy
Speaker, I seek your guidance. Earlier today during
a similar debate on a procedural motion the dock
was not turned on for the lead speaker. Time limits
were not imposed. Why should that occur now
when it did not occur earlier? There seems to be a
lack of consistency. I am not directing those
comments to you, Mr Deputy Speaker, but I seek
some guidance.
The DEPUTY SPEAKER - Order! It is
impossible for the Chair to hear points of order. It is
important that members have the opportunity to
raise points of order. Members have a responsibility
to ensure that regardless of the side of the house
from which they come points of order should be
heard. Difficult as it was, I heard the point of order
of the honourable member for Thomastown, who
sought an explanation from the Chair about the
clock.
I assure the house that there are three devices for
timing debates in the chamber. The clock on the wall
of the chamber is not always the device used. When
the Leader of the House drew it to the Chair's
attention on this occasion, the time was immediately
registered on the dock on the wall. The Clerks have
a dock on their table, which is one method of
recording times. There is another small clock at the
side of the Speaker's chair, which is the second
method and, at either end of the chamber, there are
two coordinated digital clocks, which is the third
method. I assure the house that although the clock
on the wall may not necessarily register it, the time
is always recorded.
Mr HULLS - I referred to the opposition's
request to have the Motor Car Traders
(Amendment) Bill dealt with at a later stage this day.
The purpose is to ensure that the Victims of Crime
Assistance Bill can be properly scrutinised. That
very important bill affects a large number of people
in the community. The debate should be resumed
now so that there is proper public scrutiny of the
bill. The proposals in the Victims of Crime
Assistance Bill are so serious and affect so many
people that over the past month or so - and
particularly in the past week - many honourable
members have been contacted by both the general
community and victims of crime who have
expressed concern about it. Not only have they
expressed grave reservations about the legislation
but they have also requested an opportunity to be
present in the gallery when the bill is debated. They
will be personally affected by the legislation. Indeed,
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it is so draconian that it will take away pain and
suffering compensation from victims of crime.
Victims of crime are keen for the bill to be debated.
They ought to be shown some courtesy by the
Attorney-General and the government. The bill
should be debated when they can be present in the
public gallery to listen to the contributions from
members of the opposition and the government. I
understand that certain members of the government
have been lobbied regularly by victims of crime to
ensure that, firstly, there is a proper and full debate
and, secondly, they vote against it. That cannot be
done if there is a lengthy debate on the Motor Car
Traders (Amendment) Bill which is the next item of
business and on which I understand a number of
opposition speakers wish to speak. No doubt there
are a number of speakers from the government,
which would mean that debate on that bill would go
well into the night - perhaps past 11 o'clock.
The next item of business is the Victims of Crime
Assistance Bill. Obviously the intention of the
government is to bring debate on that bill on at an
hour when victims cannot be here to hear the
arguments that are advanced, particularly by
members of the government. They will not be given
the opportunity to be here when there is a full and
frank debate on the measure. As you would know,
Mr Deputy Speaker, once this matter comes on at
11 o'clock tonight the lead speaker for the opposition
will have an opportunity to make a contribution,
and that may well go for a number of hours. No
doubt the debate will then be adjourned and gagged
at 4 p.m. tomorrow afternoon and there will be no
further debate.
The reason I have moved the motion is to ensure
that the public of Victoria will get an opportunity to
hear a ~, lengthy and frank debate on an
extremely important piece of legislation. But just as
importantly as that, there is one group that will be
more adversely impacted upon than any other
section of society, and there is absolutely no way
that their interests can be represented if the bill is not
given a full and frank airing, and that is young
children.
As many people in this house would know, young
children who are victims of crime can receive only
one form of compensation, and that is compensation
for pain and suffering. The bill seeks to take away
that entitlement. If we as a community, the
government and the Attorney-General are going to
do that, surely the government has to bring the
debate on when victims of crime, particularly
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children, can be represented by their parents and
hear the debate and what the Attorney-General has
to say. Let the Attorney-General and government
members front these parents and their children
personally and give their reasons for wanting to take
away the only compensation available for children.
That certainly cannot happen if the bill is debated in
the dead of night.
Female victims of crime are another group in the
community that have the right to be here when the
bill is debated. Women who receive compensation as
a result of being victims of crime make up a large
percentage of the community. I have spoken to a
number of victims this week. They are extremely
keen to be present when the debate takes place. I am
sure I am not the only member of this Parliament
who has been contacted by women who have been
victims of assaults, rapes and other serious crimes.
They want to know why their right to compensation
for pain and suffering is being taken away; they
want to participate in the debate, and they have that
right. It would be inappropriate for members of the
government - the Attorney-General in particular to take away that right.
I have no doubt that members opposite have been
contacted by the same people who have contacted
me - members of the Victims of Crime Assistance
League (VOCAL) and people involved in Centres
Against Sexual Assault (CASA). Many people have
contacted my office and made it quite clear that they
want to be here when the legislation is debated. The
Attorney-General owes it to them. If she is going to
take away the rights of these victims she ought to
allow them the opportunity to be here. That cannot
happen if the Motor Car Traders (Amendment) Bill
is brought on first and debated at length until the
middle of the night. Time and again we have seen
contentious pieces of legislation brought on in the
dead of night so there cannot be full and proper
debate on such important legislation.
We as an opposition cannot stand by and allow that
to happen. The bill deals with the rights of the most
vulnerable people in society. There is major concern
on the government side about the matter, and that
has been evidenced by the report of the Scrutiny of
Acts and Regulations Committee. The committee
makes it quite clear that statutory rights are being
taken away from the most vulnerable people in the
community. As a result members of the committee
owe it to those people to ensure that the matter is
debated not in the dead of night but at a time when,
firstly, it can be fully and frankly debated, and
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secondly, at a time when these vulnerable victims
can be present.
That is why I moved the motion. I urge all members
of the house to rethink the business program,
abandon their urge to bring on the Motor Car
Traders (Amendment) Bill as the next item of
business, and ensure that such an important piece of
legislation that deals with the most vulnerable
people in society is debated fully. Young children,
women and innocent victims who have suffered at
the hands of perpetrators of crime are people to
whom we as a society owe not only compensation
for pain and suffering but the opportunity to be here
when the bill is debated.
For those reasons it is absolutely essential that the
legislation be brought on for debate as soon as
possible, and more particularly that we hear the
specious reasons members of the government will
give in support of the bill. We heard one of those
reasons today from the honourable member for
Mooroolbark in the grievance debate in relation to
victims. It was the most extraordinary contribution.
It is incumbent on members of the government to
allow victims of crime to hear some of the specious
reasons for taking away compensation for pain and
suffering. There has been discussion in the coalition
party room and a decision has been made to ensure
that the bill is debated when members of the
government do not have to look victims in the face
and say, 'Guess what we are about to do to you, the
most vulnerable in the community? We are going to
take away what has for many years been a statutory
right. We know that the only form of compensation
that many of you get is for pain and suffering; we
know that in the past the community has said it has
to stand up and ensure that victims are properly
compensated' .

Anyone who makes such outrageous decisions that
take away a statutory right should have the guts to
ensure that the debate takes place while they are
here. I say to members of the government: do not
turn your backs on the victims; you are doing it by
way of this most sinister piece of legislation. Have
the guts to look the victims in the face, allow them to
come into Parliament and listen to what you have to
say because they deserve at least that. They have
been abused by perpetrators of offences and we as a
society owe them the dignity of being able to listen
to the lame-duck excuses that members of the
government are going to give. This is an important
motion. We cannot allow debate to take place in the
dead of night.
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It is very interesting to note that, in the past,
members of the conservative parties came out very
loudly and blasted the former government in
relation to this matter. They said it was absolutely
essential that society look after its most vulnerable
members. The Leader of the House is taking a trivial
view of this very important matter, but in the past he
was part of that throng. I know that the
Attorney-General was. She was part of the throng
standing up for victims of crime when she was
shadow Attorney-General. We now know that that
was nothing more than a pretence. Victims want to
know why she has done an about-face. They want to
be here to find out why she has turned her back on
victims. They want to be here to hear all
contributions, including that of the Leader of the
House - before he goes to Dubai. They want to hear
why he is turning his back on victims of crime. They
want to hear him say it personally, because he is one
of those members who in the past has gone out to
his electorate in the nice leafy eastern suburb of
Hawthorn and made these comments.

He has no doubt made it quite clear in his local
newspaper and elsewhere that he is a fighter for
victims of crime. He has no doubt said that in the
past and has probably said it since he has been a
minister. Victims are entitled to hear what he has to
say - if he has enough guts to make a contribution
to debate on this legislation, and that remains to be
seen. He will probably not be here at 2 o'clock in the
morning. He will probably be hiding from the
people that he and his government are going to let
down. Members opposite - the Attorney-General,
the Minister for Education and all the others who
will make contributions on this matter - should
have the guts to make their contributions not in the
middle of the night but in front of the people on
whom they are turning their backs. That is what
they are doing in relation to this legislation. They
should not only be making their contributions at a
time when victims can be here but they should also
be explaining - Mr Perton - On a point of order, Mr Deputy
Speaker, I draw your attention to standing order 109
and the prohibition it contains in relation to tedious
repetition. The honourable member has used the
same sentence 13 times and I ask you to call him to
order and ask him to bring some new material into
his address.
The DEPUlY SPEAKER - Order! I uphold the
point of order. The honourable member has strayed
over similar ground on several occasions. I have
allowed him the right to do that but there is a limit
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to the number of times one can regurgitate the same
argument and try to make it look different. The
honourable member's contribution is bordering on
tedious repetition and he will need to introduce - Ms Gillett interjected.
The DEPUTY SPEAKER - Order! If the
honourable member for Werribee wishes to
challenge the Chair, the Chair would be quite happy
to take her on. The honourable member for Niddrie
should proceed without repeating material that he
has put before the house previously.
Mr HULLS - It is interesting to note that this is
occurring two days before a person is about to be
sentenced for one of the most tragic incidents that
has ever occurred in this country, when a large
number of Australians, including many Victorians,
were slaughtered, and their families are still
suffering. As surviving relatives they will suffer for
many years as victims of that incident. It is
absolutely inappropriate for this government at such
a sensitive time to want to gag debate on an issue
such as compensation for victims of crime.
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These points being made by the honourable member
for Niddrie are relevant and he is putting them very
powerfully and eloquently. There ought to be a
debate during the day; it ought to occur tomorrow
so that those members of the public who want to
observe the debate and who want to hear the
arguments, and who know its relationship to current
issues, can participate.
In relation to the point of order raised by the
honourable member for Doncaster I put it to you,
Mr Deputy Speaker, that the honourable member for
Niddrie is speaking precisely to the question of time.
He is saying that this matter ought to be debated at a
time which is the premium time of this Parliament,
during the day. The matter should not be debated in
the dead of the night as the Leader of the House
wants to do.

Mr Gude interjected.
Mr Brumby - Do not mislead the house - who
would believe you? You have a constant pattern of
misleading this house.
Mr Gude interjected.

In the past members of the government, when in
opposition, have made various interesting
comments. In August 1988 the then shadow
Attorney-General in another place, the Honourable
Bruce Chamberlain, challenged the Premier of the
day, Mr Cain, not to be a welcher and to pay
increased compensation to victims of the Hoddle
Street and Queen Street shootings.

Mr Perton - On a point of order, Mr Deputy
Speaker, this is a procedural motion. It relates to the
order of debate. I put it to you, Sir, that the
honourable member is now debating the merits of
the bill, which is listed at no. 4 under orders of the
day, and he should be brought to order.
Mr Brumby - On the point of order, Mr Deputy
Speaker, I have been listening very closely to the fine
contribution from the honourable member for
Niddrie. The matter that the honourable member
has just raised concerning a trial in Tasmania is an
attempt by the honourable member to show why
this is a topical and current issue. I would think that
the honourable member for Doncaster protesteth too
much. This is a matter that the public wants debated.
The government can run away from this all it likes
but the victims of crime legislation is important and
ought to be debated at a time when the public can
hear the debate.

Mr Brumby - That is not so; you have told us
that you will bring this on at midnight.

Honourable members interjecting.
The DEPUTY SPEAKER - Order! It is at times
like these that one counts to 10. I call the house to
order. I ask the minister to stop interjecting across
the table and I ask the Leader of the OppOSition to
stop responding to interjections and to direct his
comments through the Chair. We can then proceed
in an orderly fashion.
Mr Brumby - The point made by the honourable
member for Niddrie is this: the debate ought to be
held during the day. It is an important debate. It has
been the subject of more media commentary, more
newspaper space and more party room debate than
just about any other issue except banning paintball
games. The points being made by the honourable
member for Niddrie are about time in this debate.

Mr Perton interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Doncaster cannot raise
another point of order while someone is on his or
her feet speaking to a point of order. The honourable
member for Doncaster knows his way around the
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world and particularly around this house well
enough to know that he is out of order. If he wishes
to take issue with any of the content of the Leader of
the Opposition's point of order I will give him the
call when the Leader of the Opposition has
concluded his comments.

reminder to the house that we are debating a very
narrow question, we are not getting into the
substance of the debate. If the honourable member
for Niddrie were to do so, I would not need a point
of order to direct him. I call the honourable member
for Niddrie, and his time has nearly expired.

Mr Brumby - It is evident from the comments
made by the honourable member for Doncaster that
he wants to repeat the point of order he has made.

Mr HULLS - Thank you, Mr Deputy Speaker. It
goes without saying that I understand the
narrowness of the point. As I said, the debate ought
to be resumed as soon as possible.

An honourable member interjected.
Mr Brumby - It is tedious repetition - under
standing order 126 - and I hope, Mr Deputy
Speaker, you will rule on the point of order about
whether the honourable member for Niddrie was
talking about the issue of time and the
postponement of the debate before the house. I put it
to you that he is doing so. The matters he has raised
concerning events occurring elsewhere in Australia
make this debate on victims of crime relevant to the
matter of time and urgency. They make it a question
of relevance for this Parliament. That is precisely
what this debate is about, and the opposition is
exercising its right, as it is entitled to do in this
debate, to argue that the priority of the house should
be somewhat different from that set down by the
Leader of the Government.
Dr Dean - On the point of order, Mr Deputy
Speaker, at the time the member for Doncaster
intervened, the discussion being led by the member
for Niddrie was not about what happened in
Tasmania. He had picked up a newspaper article
and had begun talking about what the then shadow
Attorney-General, Mr Chamberlain, was quoted as
saying about the policy on compensation for victims
of crime. He referred to a disagreement between the
then Premier, Mr Cain, and Mr Chamberlain.
Clearly he had strayed on to the point of the article.
The basis upon which the member for Niddrie was
making comments was directly on the policy and
substance of the victims of crime assistance
legislation. That was why the member for Doncaster
got to his feet. Although he made some pertinent
interjections, he did not get to his feet during the
entire reference to the Tasmanian incident. It was
not until the policy matter was raised that he got to
his feet. That is why the member for Niddrie is now
going to the substance of the bill.
The DEPUTY SPEAKER - Order! I have heard
enough to rule on the point of order. There is no
point of order. Although the matter raised by the
honourable member for Doncaster is a timely

The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
Mrs WADE (Minister for Fair Trading) - I am
eager for the debate on the Victims of Crime
Assistance Bill to be resumed. Therefore I do not
intend to speak at length on the motion moved by
the honourable member for Niddrie. Both the Motor
Car Traders (Amendment) Bill and the Victims of
Crime Assistance Bill are important. It is intended to
deal with them as soon as possible tonight. I assured
the honourable member for Niddrie, as did the
Leader of the House, that we do not intend to have a
long debate on the Motor Car Traders (Amendment)
Bill. The intention in adjourning the debate on the
Friendly Societies (Victoria) Bill after only one
speaker was to give the opposition the opportunity
of debating both the Motor Car Traders
(Amendment) Bill and the Victims of Crime
Assistance Bill at a reasonable time this evening.
Unfortunately we have wasted half an hour that
could have been spent on the motor car traders
legislation. We would then have been in a position
to debate the Victims of Crime Assistance Bill
immediately after the suspension of the sitting.
I urge members of the opposition not to waste more
time in speaking to the motion. They should debate
the two extremely important bills and ensure they
have an opportunity to respond tOnight. The debates
can, of course, be resumed tomorrow. The sooner we
can move on to the next item of business, the sooner
the opposition can respond to these important pieces
of proposed legislation. The government has a
record second to none as far as victims of crime are
concerned. I am confident that the legislation is in
the best interests of the majority of victims and I am
looking forward to debating it.
Mr COLE <Melbourne) - I am not looking
forward to debating such a terrible piece of
proposed legislation as the Victims of Crime
Assistance Bill. We have addressed this issue before:
the Motor Car Traders (Amendment) Bill is
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important but it is not as important as the Victims of
Crime Assistance Bill. We want that bill debated
first. TIris government controls everything in this
place. It has control here and in the upper house. All
we are saying is: debate it now while members of the
public are still awake, not at 9, 10 or 11 0' dock
tonight.

from the Leader of the House to bring on right now
the debate on the Victims of Crime Assistance Bill
instead of the Motor Car Traders (Amendment) Bill,
I will sit down a happy person. This is another Gude
con job, almost as good as the Hansard amendment.
He enters into an agreement with the member for
Thomastown - -

If the Attorney-General is happy to come to the table
for the debate and if the Leader of the House is

Mr Perton - Mr Deputy Speaker, on a point of
order, firstly, you have already instructed members
that this is a narrow debate. Secondly, the member is
casting aspersions against another member. I ask
you to bring him to order on both pOints.

compliant, why do they not do it? One would be
quite right to be sceptical and to think that they are
concerned about the opprobrium that will come
upon them because the bill represents a disgusting
and despicable act of hypocrisy, cant and disaster for
victims of crime. This draconian bill must be debated
now. We are simply asking that the debate be
brought forward. We were led to believe that the
debate would be brought forward. We have until
4 o'clock tomorrow - Mr McArthur interjected.

Mr COLE - Go out and tell the people of
Monbulk about victims of crime. Go out and sell the
bill!
Mr McArthur interjected.

Mr CO LE - I spoke on friendly societies; were
you here for the debate?

Mr COLE - On the point of order, Mr Deputy
Speaker, I was not casting aspersions; I was stating a
fact. He amended Hansard. I do not accept the point
of order of the honourable member for Doncaster.
He should apologise.
The DEPUTY SPEAKER - Order! Perhaps this
is a timely opportunity to remind the house that if in
politics we get a bit fragile about the cut and thrust
of general debate we will end up not being able to
say anything in this place. When we directly cast
aspersions on members' characters, I think we ought
to take steps to do something about it. But if things
are said in the general cut and thrust of debate, they
ought to be taken as being part of the general flow of
debate, and we should not get too fragile about
them; otherwise we will end up with a very narrow
vocabulary.

Mr McArthur - Yes, I was.
Mr CO LE - You made a big impression; I didn't
see you! For good and cogent reasons we want the
debate to begin now. We are not going to be bullied
by the government that is saying, 'Sit down and
don't complain'. I want to speak on the motor car
traders legislation as well. We have important points
to make on that bill and we have an amendment to
move. We do not want it treated flippantly, either.
But it ain't as important as the victims of the crime
legislation - for obvious reasons.
As I said, the government has absolute control in
this place and we know that power corrupts and
there has been no better example of that than this
government's performance. It is fair to say that we
are all victims of this government's activities because
it will not act in a fair and reasonable fashion. I put
the question again: if it is so important for the
Attorney-General to be seen as being accountable
and to be showing the world what a wonderful job
she has done for victims of crime, why won't she
bring the debate on now? If we get an undertaking

Because of the narrowness of the debate I have been
listening intently to the honourable member for
Melbourne. I heard what he said about the minister
at the table. Although I listened intently for
imputations I did not consider it to be offensive. I
remind honourable members that this is a place of
robust debate. If we get difficult - and that can
happen on both sides of the house - about these
sorts of issues, we could curtail our operations.
Mr COLE - Thank you for that ruling. I will
have to up the ante if I want to insult people.
The DEPUTY SPEAKER - Order! I suggest to
the honourable member for Melbourne that he
should evaluate how much he needs to up his ante if
he wants to go home early.
Mr COLE - It is a very tempting offer,
Mr Deputy Speaker, but I would not want to desert
the victims of crime. I also believe there is a big
debate about paintball coming on, and I would not
want to be away for that.
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We are making the clear and unequivocal point that
we want the Victims of Crime Assistance Bill to be
brought on for debate. Nobody in his right mind
would say we should not debate that bill and then
debate the motor car traders bill. That is what you
are being asked to agree to.
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Mr Cole - Was I?
The DEPUTY SPEAKER - Order! The
honourable member for Melbourne was casting
aspersions on the Speaker. I kindly ask the
honourable member to withdraw the aspersions he
made.

Mr Gude - Motor car traders, then the next bill.
Mr COtE - The motor car traders bill can come
after the Victims of Crime Assistance Bill because it
can be debated at any hour. The victims of crime bill
is very important, much more important than the
Motor Car Traders (Amendment) Bill, but it will not
come on for debate until the late hours of the night
when everybody has gone home. This is an attempt
by the government to cover up when there is no
need whatsoever.

If the Leader of the House were fair dinkum he
would simply say we were right and bring on the
victims of crime bill. It would be no big deal. Would
it really matter? I ask the Attorney-General to lean
over to the Leader of the House and ask him to
accept what the opposition is asking for. Ours is a
clear, commonsense and democratic answer to a
problem the government has created. This is all
about exercising power yet again, thump everyone
down in the process.

When the opposition makes a legitimate request to
debate a bill while the members of the press are here
to listen to it, which means they will have time to
write their reports for inclusion in tomorrow's
papers, which in turn means the public will know
what is going on and we will look as though we are
doing our jobs, the government's response is to say,
'No, we will run and hide from it'.
The government want us to debate the Motor Car
Traders (Amendment) Bill for 2 seconds and then
debate the victims of crime bill. But that would
mean we could not debate the important prOvisions
in the former bill, which would take some time. The
government is again truncating debate on bills. It is
unacceptable and illogical for the government to
argue that the victims of crime bill is not more
important than any other bill. As we attempted to
argue the other day, when the Speaker made the
mistake of calling a division while the Leader of the
Opposition was on his feet - The DEPUTY SPEAKER - Order! The
honourable member for Melbourne is casting
aspersions on the Speaker.

Mr COLE - I will withdraw, but a division was
called when we sought to move a bill up the list. It
was a misunderstanding on the Speaker's part. As a
result, he has asked honourable members to in
future make it clear when they want to speak. I do
not know whether he wants members to put up
neon flashing signs saying they want to speak, but
the opposition is making it clear that it is not happy.

The DEPUTY SPEAKER - Order! I have already
made a suggestion to the honourable member for
Melbourne, who has kindly withdrawn his remarks
once before. He should not seek to perpetuate what
he did by another means. I ask him to relate his
contribution to the debate and not to go back over
that ground.
Mr COLE - Mr Deputy Speaker, these situations
occur because the government does not act with
commonsense and decency. The victims of crime bill
should be debated while the issues raised by the
Port Arthur killings are being considered. The
pOSition of victims of crime has never been more
important. Despite the arguments of the member for
Doncaster about politicking, this is the government's
bill. The government is seeking to introduce
measures that will ruin the rights of victims of crime.
Or Dean - That is nonsense.
Mr COLE - You can say it is nonsense, but are
you saying they are not going to be denied their
rights or that they will get the money they deserve?
Victims of crime will be destroyed by the bill,
whether you like it or not. You are going back to
your Tory conservative approach to everything. You
are taking compensation away from the victims
because you say the government cannot afford it.
The government is crying crocodile tears about the
need to compensate victims. It does not give a damn.
The government gave us heaps when we were in
government about rapists, murderers and so on, but
what do you lot do at the first bounce of the ball?
The Auditor-General says it will cost $40 million, so
you throw it out the window. You went on about the
murders down at Frankston.
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The DEPUTY SPEAKER - Order! The member
should address his remarks through the Chair.
Mr COLE - Mr Deputy Speaker, this is a very
emotional and important issue. It should be brought
on for debate now.
The DEPUTY SPEAKER - Order! The Chair
clearly understands the honourable member.

The DEPUTY SPEAKER - Order! It is my view
that the member for Bendigo West was not on his
feet when I got to mine to put the question that the
debate be adjourned, which was moved by the
honourable member for Niddrie. I intend to put the
question, which is:
That the debate be now adjourned.

House divided on Mr Hulls's motion:
Mr CO LE - The government wants the motor
car traders bill considered before the victims of
crime bill because it does not have the guts to go
ahead with the latter bill now. The Attorney-General
said she would defend the government's position,
but she did not even support it in cabinet. She
should get up and argue that she supports this
nonsense! It is a disgrace, another violation of the
agreements made in this place. It shows the
government is all about ramming legislation down
the community's throat without consultation and
care, crying false tears and telling lies. You are
destroying the victims, you idiots!

Honourable members interjecting.

Ayes, 25*
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Cameron,Mr
Campbell, Ms (Teller)
Carli,Mr
Cole,Mr
DoIlis, Mr
Garbutt, Ms
Gillett, Ms
Haermeyer, Mr
Hulls, Mr

Mr COLE - Don't laugh either!

The DEPUTY SPEAKER - Order! The question
is:
That the debate be now adjourned.

An honourable member interjected.

The DEPUTY SPEAKER - Order! I do not think
the honourable member was on his feet.
Mr Cameron - I was halfway to my feet when
you were getting to yours.

The DEPUTY SPEAKER - Order! The Chair
realises the sensitivity of the issue because of the
occurrences earlier in the day, As the honourable
member for Melbourne sat down, I never took my
eyes away from that position as I got to my feet. I
did not see the member for Bendigo West rise to his
feet. I was on my feet before the honourable member
for Bendigo West. When I turned my eyes back this
way my attention was drawn to the honourable
member. It is not my intention to set a precedent by
now calling the honourable member for Bendigo
West. It is my view that - Mr Cole - It is done all the time!

Kosky,Ms
Langdon,Mr
Leighton, Mr
Urn Mr (Teller)
Loney,Mr
Micallef, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Noes, 51
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Or
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kilgour,Mr
Lean, Mr (Teller)
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs

McGrath, Mr W.D.
McLellan, Mr
Maclellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Smith, Mr E.R
Smith, Mr LW.
Spry,Mr
Stockdale, Mr
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

* [See remarks 21 November 1996]
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Motion negatived.
Sitting suspended 6.37 p.m. until 8.04 p.m.
Government amendments circulated by
Mrs WADE (Minister for Fair Trading) pursuant to
sessional orders.
Opposition amendments circulated by
Mr PANDAZOPOULOS (Dandenong) pursuant to
sessional orders.
Mr PANDAZOPOULOS (Dandenong) Mr Speaker - Mr Brumby - Don't speak too fast. It is going to
be a long night. Why don't you bring this debate on
during the day so the public can pay attention?
The SPEAKER - Order! If the Leader of the
Opposition wants to have a conversation with the
minister he should do so behind the Speaker's chair,
not across the table.
Mr PANDAZOPOULOS - As the shadow
minister for consumer affairs I had the honour until
now of expressing the opposition's support for the
government's bills in this area. Unfortunately, that
will not be the case on this occasion. Although the
opposition believes the bill will make a number of
improvements to the Motor Car Traders Act, it is
concerned about a number of issues, particularly
those relating to warranties.

Many opposition members would prefer to be
debating the Victims of Crime Assistance Bill at this
stage, but obviously the government's intention is
that the victims of crime will have to wait. This bill
will create more victims, particularly consumers
who purchase second-hand motor vehicles. Motor
vehicles are probably the second most important
purchases people make in their lives. Motor vehicles
are often the most valuable assets young people or
low-income earners have.
The opposition is concerned about the changes to the
warranty provisions of the bill, and I will spell out
the reasons for its concerns. However, members of
the opposition support all the provisions that protect
the rights and expand the entitlements of
consumers, and I will also spell out our reasons for
doing so.
Victoria has traditionally been renowned as the
leading state in consumer protection - and that has
been particularly so over the past decade. However,
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in recent years the government has been criticised
for watering down a number of consumer
entitlements in a variety of areas - and for that
reason consumer groups have consistently labelled
the Minister for Fair Trading as the worst fair
trading minister in the country. A minister would
not be rated the worst minister in the country if she
supported strong legislation that protected
consumers. A minister is rated that badly only when
she waters down protection for consumers.
This government is taking away entitlements not
only from workers, public servants, schools and
victims of crime but also from consumers in the area
of fair trading.
An Honourable Member - What's wrong with
this bill?
Mr P ANDAZOPOULOS - I take up the
interjection and repeat that the government is taking
away the entitlements of consumers to protection
when they make some of the most important
investments in their lives.
It is interesting to note that a significant proportion
of complaints to consumer support workers relate to
the purchase and repair of motor vehicles. I am sure
all of us have been approached in our electorate
offices at various times by people complaining about
having purchased motor vehicles from second-hand
car dealers.

The consumer rights organisations across the state
are funded by the Office of Fair Trading and
Business Affairs. The task of those organisations is to
oversee the handling of complaints by consumers on
various issues affecting the state. It does not matter
whether the consumer groups are in Ringwood,
Dandenong, Auburn or Doncaster; wherever those
organisations are based part of their role is to
oversee the handling of those complaints. According
to the figures published by the financial and
consumer rights councils, in the period from July to
December 1995 complaints relating to the purchase
of motor vehicles comprised 21.4 per cent of all
complaints. In other words, one in five of the
complaints received by consumer organisations
concerned the purchase of a motor vehicle. Most of
those complaints involved purchases from
second-hand car traders. I have been told by
consumer support workers that the trend is an
increase in the number of complaints. In 1993-94
there was an increase of 4 per cent in complaints
concerning motor vehicle purchases.
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lhis bill is important to consumers. It strikes at the
heart of a major concern to anyone purchasing a
motor vehicle. The legislation introduced by the
government will lead to the watering down of
warranty provisions, and that is a matter of concern
to consumers. Accordingly, I have prepared
amendments that essentially retain the existing
warranty provisions under the Motor Car Traders
Act. It amends certain clauses in order to ensure that
if passed the new bill will continue the existing
warranty system.
The minister has circulated some amendments, and
we have no complaints about them. Obviously they
are logical changes to the Small Claims Tribunal Act.
The jurisdiction of the Supreme Court will be varied
under section 85 of the Constitution Act so that it is
not able to deal with complaints under $10 000 the amount has been increased from $5000 to $10 000.
Before I deal with the detail of the bill it is important
to discuss what some of the interested groups have
had to say. An article by F. Gannon in the Herald Sun
of 12 September 1996, just after this bill was leaked
to the press, entitled 'Warranty axe on older cars'
cites concerns voiced by the Australian Consumers
Association. It also refers to support from the VACC
and a car dealer. In the article F. Gannon says this is
the second attempt by the Kennett government to
abolish the warranty system. Obviously the
government is keen to get rid of warranties.
The article quotes Norm Crothers of the Australian
Consumers Association, who blasts the changes as a
watering down of consumer rights. He says, 'I think
it is a mistake. What makes them think that the
sharks have all gone away?' That is a reasonable
question that consumers need to ask themselves. We
have all heard so many stories from family, friends
or acquaintances about some of these practices. The
sharks will not disappear, irrespective of what the
government does. The role of government is to
ensure that there is minimal opportunity for the
sharks to disadvantage consumers. Governments
should put in place a legislative structure that
ensures that the sharks are kept to a minimum.
There is nothing more fundamental than a
government protecting its community. The
community consists of consumers. When people are
out buying cars they know the balance is not
weighted towards the consumer, it is weighted
towards the owner of the vehicle because the
consumer does not have the same opportunity as a
trader to assess the motor vehicle he is thinking of
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purchasing. The trader is in a better position to do
that.
Firstly, they have the choice of whether they will
take possession of the vehicles before they offer
them for sale. They then have the choice as to how
they will assess the roadworthiness and mechanical
and body condition of the vehicles. It is important
that people understand that the balance between
consumers and traders is unequal. This state once
had the reputation of being the leader in consumer
protection.
Mr Cole - No. 1 in Australia.
Mr P ANDAZOPOULOS - The honourable
member for Melbourne is quite right. We are now
down to no. 7 or equal last. Governments need to
recognise the imbalance and make sure the
legislative structure reflects that situation. The
government has to make certain it is fair to traders
and fair to consumers. We cannot make it too unfair
to traders or too unfair to consumers. We have to
strike the right balance. The watering down of the
warranty prOvisiOns strikes at that principle.

Mr Crothers went on to say that it is highly likely
that consumers will end up paying more for cars
that break down shortly after they buy them. The
good thing is that if a person buys a car under the
current act and it breaks down a week later the
purchaser has the right to go back to the trader to
have the fault corrected. One would not expect to
invest $5000, $10 000 or $15 000 in a car only to have
it break down in a few days. If the car breaks down
within a few days it means traders have not fulfilled
what I believe to be their obligation.
The traders' obligation is to ensure that motor
vehicles are of merchandisable quality. They have to
ensure the vehicles have been properly assessed
before they are offered for sale. They are obliged to
take action to correct any faults before sale. 1 have
been involved in a case where a motor vehicle was
brought into a car yard only a couple of days before
it was sold to a friend of mine.
Mr Jasper - What about saying something
positive?
Mr PANDAZOPOULOS - I would like to say
something positive but, unfortunately, there is
nothing to be positive about in this part of the bill. I
will be talking about other parts in a more positive
vein later, if the honourable member for Murray
Valley is prepared to wait.
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provisions really say is that the warranty will not be
available for cars that are older than 10 years or that
have clocked up more than 160000 kilometres,
which is disappointing.

Mr Perton - You are just meandering on.
The SPEAKER - Order!
Mr Perton interjected.
The SPEAKER - Order! The honourable
member for Doncaster will cease interjecting. I have
warned the honourable member for Doncaster twice.
I do not want to have to do so again.
Mr PANDAZOPOULOS - Members opposite
are a bit unruly. I understand they are sensitive
when these sorts of things happen, but it is their
government that is bringing in these changes.
Tony Hunter, a used-car dealer in Ringwood, was
very enthusiastic about the changes. The honourable
member for Murray Valley wanted to hear some
good news, but he is leaving the chamber. Tony
Hunter said he was enthusiastic about the bill, and
that the present rules fostered a growing backyard
trade. Backyard trade is a major legitimate issue for
motor car traders, but changing warranty provisions
is the wrong way to handle that. There are other
ways to do handle the situation, and I will be talking
about that matter. Mr Hunter said it is the best thing
the government ever did. He will be pleased, there is
no doubt about that, and certainly consumers will be
pleased. He also said the abolition of warranties
should be coupled with 12-month roadworthy
checks, and that is the single worst thing in the
system. Mr Hunter said that the biggest problem is
not having mandatory 12-month roadworthy checks.
That is the real issue for people in the used-car
industry.
The reason I will propose amendments on
warranties is to prevent the watering down of the
current warranty entitlement of consumers.
Currently anyone who purchases a vehicle valued at
more than $3000 receives a statutory warranty for
the first two months or 3000 kilometres, whichever
comes first. There is a separate proviSion for vehicles
that are sold for more than $6000; those vehicles
receive a statutory warranty for three months or
5000 kilometres, whichever comes first. It means that
most people buying second-hand cars from car
dealers are buying cars that they would expect to be
of merchandisable quality and that they could take
home and drive around for a while without having
major problems. It is unfortunate that what the new

The front page of the latest issue of the VACC's Auto
Industry Update of 15 November 1996 is headed
'Good News on Car Deals'. The VACC has been
supportive; it has been actively involved in the
discussions about the bill and the review of the
Motor Car Traders Act, as have the RACV and some
consumer groups. There has been a lot of criticism
from consumer groups, including the Consumer
Rights Council, the Australian Consumer
Association, the Consumer Law Centre Victoria you name it. They are concerned that it appears that
the RACV has been treated as the consumer
organisation for drivers. Those of us who are RACV
members and have been members for a long time
would feel aggrieved about that. I do not recall ever
being asked as an RACV member for my opinion
about any changes to the Motor Car Traders Act.
The dilemma is: who is representing consumers? Is
the RACV a consumer organisation or is it a road
lobby? We could debate that matter for hours.
The RACV issued a press release on 1 November
welcoming amendments to the Motor Car Traders
Act and, as I said, so it should. The RACV was
particularly pleased that its intervention was
positive in the sense that the original draft of the bill
made prOvision to remove the three-day cooling off
period. We all know that if you are buying a vehicle
from a dealership you have three days to change
your mind, even though you can waive that right.
But the government wants to go further than what is
currently in the bill. It wants to take away that
entitlement, which has been an important
entitlement for a number of years now.
There are many high-powered sales tactics used in
the motor car industry because it is so competitive.
That makes it difficult for many car traders,
particularly those that are not part of major
dealerships such as Holden, Ford, Mitsubishi or
Mazda. Smaller second-hand traders find the going
very hard. They know that if they have not made a
sale for that week and get an interested buyer
through the door, making a sale can enable them to
pay the bills. Sometimes, unfortunately, dealers may
go a little too far and pressure customers to have
that three-day cooling-off period removed, because
it can be waived. We would not have one in five
complaints to consumer organisations occurring if
there were not problems.
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The interesting thing is that the VACC agrees that
there are some sharks in the industry. Mr Bob
Davison, the executive director of the VACC, states
in Auto Industry Update of 15 November 1996:
The minister is to be commended for her persistence to
ensure that the regulation of the relationship between
car traders and customers is balanced ...

I disagree with that comment. I respect Mr Davison
but, as I said earlier, I do not believe the relationship
between consumer and trader is balanced. The bill
certainly does not balance it. In raising the point that
the VACC confirms there are some shonky people
around, the article also states:
The proposed warranty will cover a similar number of
vehicles already covered, but will do so in a fashion
which is less open to exploitation, is more certain and
more likely to be honoured.

The VACC hopes to reduce exploitative practices in
the industry, and I certainly hope that will occur.
The Australian Bureau of Statistics motor vehicle
census in August 1995 indicated that the estimated
average age of Victorian passenger vehicles was
10.9 years. The average age of a motor vehicle is
more than the bill allows for. The bill says that after
10 years the motor vehicle has no warranty. That
includes all vehicle sales. It includes the many new
vehicles being sold, so the average car stock in
Australia is much older.
Some people would say that there may be a hidden
agenda in this proposal about taking older cars off
the road rather than trying to ensure that all vehicles
sold are of a merchandisable quality. H that is the
case it certainly begs the question concerning the
second-hand car traders who specialise in older
types of vehicles, and later I will refer to a survey I
did on this matter. There are many car yards that
specialise in vehicles that are more than 10 years old
or have done a lot of kilometres. Is the objective to
reduce the number of those vehicles on the road?
The reality is that most of the newer types of cars go
back to the same dealership. H one goes to a Holden
dealership that is selling brand-new Commodores
one will also find in the car lot models of recent
years -1991,1992,1993 and so on.
The Australian Bureau of Statistics figures tell us
that the average age of Victorian passenger vehicles
is 10.9 years. This includes vehicles purchased new,
as I said, and the average age of these vehicles is
rising by 1 per cent per annum, we are told. There is
no doubt that there is an issue concerning an ageing
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car fleet, but I do not think reducing entitlements to
consumers is the way to deal with it. In the past the
RACV has done surveys showing that there has
been pressure on the government to reduce the older
vehicle car fleet on the premise that older cars are
less safe on the road. The RACV has argued that that
is not the case. The reality is that older cars can be of
reasonable quality if they are looked after. However,
I understand the concerns.
When the VACC refers to the relationship between
car traders and customers being more balanced, I
think what it is really saying is that it wants a more
balanced relationship between the private sales of
motor cars and sales by motor car traders. There are
legitimate concerns there, because there are a
number of backyard operators, and the VACC does
a good job every month in its Auto Industry Update
highlighting where offences have been committed
under the act and telling little stories about things
that have happened as part of an educative process
in the industry. There are a lot of shonky people out
there selling motor vehicles privately who wind
odometers back and so on. That perhaps relates to a
separate issue of how we deal with the unfair trade
in the sale of vehicles privately in that different
marketplace.
The VACC says it supports the bill, particularly
because of the revised warranty system. It believes it
will be of advantage to cross-border trade if the two
largest car markets in Australia have the same
warranty system and there is compatibility between
the New South Wales and Victorian systems. I do
not think we should be weakening our legislation,
which is strong, to the lowest common denominator
of other states, which is what we are doing. What
sort of a trend is that, to water ourselves down to the
lowest common denominator rather than setting an
appropriate benchmark that is fair to both
consumers and traders? The VACC is also
supportive of the legislation because of the provision
concerning roadworthy certificates. The Auto
Industry Update November issue refers to the Road
Safety Act and states:
Under the current regulations in the Road Safety Act
1986 (Vie.) vehicles are often sold and driven away
without certificates of roadworthiness, resulting in
vehicles being driven in an unroadworthy state, often
for considerable lengths of time, before obtaining a
certificate of roadworthiness. The bill will reduce the
number of substandard vehicles on roads.

I certainly hope that will be the case. That is another
reason the VACC supports the bill. The legislation
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will make the provision of a roadworthy certificate
compulsory for the sale of every vehicle. Very few
vehicles now are sold without roadworthy
certificates. We are all aware of the many stories
concerning shonky certificates: they are available
and people will still be able to obtain easy
roadworthy certificates. I am sure the VACC would
be concerned that obviously those certificates are
coming from auto shops, and I hope that none of the
places supplying them are VACC members.
However, the reality is that there are many places
where a person can get a roadworthy that does not
necessarily meet the strict roadworthy
requirements - an easy roadworthy with a bit of a
nudge, nudge and a wink, wink.

party political stances like that, because whoever is
in government has to deal appropriately with peak
organisations such as the VACC. We will not hold
that against them, even though there are many
motor car traders who are Labor supporters and get
a bit concerned. I spoke to a motor car trader who
was a state Labor candidate some 10 years ago and
he said he was very concerned about his member
funds being used to fund political campaigns. Motor
vehicle and automotive manufacturers and
repairers, motor car traders and panel beaters are all
part of an industry that is important to the state, and
the opposition will give the VACC the benefit of the
doubt. It is keen to work with the organisation in the
interests of the industry and of consumers.

The VACC supports the bill also because of the
licensing provisions it makes for traders and
employees, and we see the following reference in the
industry update:

Mr Jasper - That is very condescending of you.

The grounds include being insolvent under
administration where the applicant would not maintain
effective control of the business, an applicant's
associates being relevant and preventing persons who
have already been disqualified from holding a licence,
whose applications have been refused and who have
had claims against them paid from the motor car
traders guarantee fund from obtaining a licence.
That seems to be quite reasonable. It further states:
New deeming provisions to assist with the prosecution
of unlicensed traders are also in the bill. The
prosecutions net has been widened by the creating of a
specific offence of aiding and abetting unlicensed
trading. That is another reason the VACC supports the
bill.
It also supports the provisions extending the
jurisdictions to the Small Oaims Tribunal and the
Credit Tribunal, and the changes to the provisions
dealing with odometer tampering offences. Because
the VACC has made a huge contribution to the
formulation of this bill it is very supportive of the
measure, and I totally understand its position.
However, it is difficult for honourable members on
our side when there are partisan organisations
because parties that are not of the same view might
feel a bit funny about the organisations. The VACC
has campaigned a number of times against the Labor
Party, and in the most recent federal election it
supported the coalition.
It is inappropriate that organisations that are
supposed to represent motor traders should take

Mr PANDAZOPOULOS - I do not understand
why the honourable member for Murray Valley
believes that is condescending. Perhaps he can
explain that in his contribution.

The amendments may lead to an increase in the
number of consumer complaints. I believe
consumers will be forced to use their own resources
in trying to get some redress for their grievances.
More claims will be made against motor traders, so
more of their time will be taken dealing with
complaints and they will be involved more often in
hearings at the Small Oaims Tribunal.
The government claims that one of the benefits of
the legislation is that it will reduce many of the
impediments now faced by motor car traders, yet it
is forcing them to open on Sundays. Booran Holden
Dandenong, a car trader in my electorate, has
written to me complaining that although the
government is supposed to be supporting small
business its action in introducing trading on seven
days of the week will create problems for motor car
traders. Any savings car traders achieve as a result
of the bill will be negated by the extra competitive
pressures and costs caused by Sunday trading.
No-one wins with this government - both
consumers and car traders lose. Some consumers
may have been consulted about the changes to the
Motor Car Traders Act, but consumers were
certainly not consulted about Sunday trading. The
VACC says that Workcover premiums in the
automotive industry have shot through the roof, yet
the industry is to be hit again by the introduction of
Sunday trading; and all they get in return is some
relief from the warranty proviSions of the bill.
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Mr Jasper interjected.
Mr PANDAZOPOULOS - If the honourable
member for Murray Valley read the Auto Industry
Update he would see that Workcover charges have
increased for different segments of the industry. The
honourable member may get annoyed or angry
about what I am saying, but that is only because he
has a political view.
I expect the amendments to result in more disputes
over the purchase of cars, and those disputes will
have to be resolved by reference to vague legislative
standards of fitness and quality. The consumer
rights council recommended that if the government
believed the act should be amended, the
amendments should follow the South Australia
model. If that had been done a three-month
warranty would apply to vehicles less than 15 years
old with up to 200 000 kilometres on the clock rather
than to motor vehicles less than 10 years old that
have travelled up to 160 000 kilometres.
Mr Jasper - What is the law in New South
Wales?
Mr PANDAZOPOULOS - The honourable
member for Murray Valley was obviously not
listening when I referred to the New South Wales
legislation. The model in the bill is comparable to the
New South Wales model, and the VACC update
states that there would be advantages in the
cross-border trading of new and second-hand
vehicles if the same warranty system applied
everywhere. Many bills that deal with fair trading
contain provisions relating to national uniformity.
As the shadow minister for sport and recreation I am
aware that the martial arts legislation reduced the
Victorian standard for the sake of national
uniformity. Although the opposition supported that
action, it does not believe it is necessary in this
instance because most motor vehicles are sold in
Victoria and there is limited interstate trade among
second-hand car dealers, with only a few cars being
sold interstate.
One of the reasons for the amendments is to enable
motor vehicles to be sold more cheaply. I am not
convinced that will be the case. I am concerned that
the in-house discussions between the VACC, the
RACV and the government have meant that little
public discussion has taken place about the
proposed consumer benefits. If the bill is so
beneficial to consumers why have we not heard
about the benefits previously? I do not believe there
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are many benefits for the public in the measure or
that cost savings will be passed on to consumers.
Once again, the estimate you hear depends on who
you talk to. I refer again to the article that appeared
in the Herald Sun of 12 September, in which Mr Tony
Hunter, a used car dealer in Ringwood, is quoted as
estimating that used car prices could fall by $900.
Consumer groups tell me that the highest extra cost
on any motor vehicle would be about $100. The price
of the vehicle will determine how much the price
will drop. The consumer groups tell us that only
$100 of the price of any vehicle reflects the warranty
cost to a trader if a car is returned to a dealership for
repairs, so there is dispute on that issue.
I believe that if something is good, then we will hear
about it. So why aren't we hearing about it? As
I said, we have not been hearing about it because
when the act comes into force people might start
expecting to find that cars are $900 cheaper than
they would be without the new provisions. We
might do a market survey and compare prices before
and after the bill becomes law to see whether car
prices have fallen by $900. That will be the real test.
Perhaps we have not heard about it because if
consumers were alerted they might check prices
when the act comes into force.
The cost of purchasing a vehicle will increase
because purchasers will be asked to pay for
additional warranties. At the moment if anyone who
has purchased a vehicle finds two or three weeks
later that it has something mechanically wrong with
it the car trader has to correct that problem. Anyone
looking to buy a car should first look under the
bonnet to see if there are any oil leaks.
Mr Cole interjected.

Mr P ANDAZOPOULOS - You should look
under the bonnet, not at the colour of the car or
whether it has spoke wheels, as the member for
Albert Park did! The honourable member for
Cranboume is a car enthusiast, so he would know
about the sorts of things you can do to make oil
leaks disappear for a few weeks. It is then not the
trader's problem; it becomes the consumer's
problem.
I am making the point that there are ways to rip
people off. It is unfortunate that we have to ensure
that our laws take into account shonky dealers when
the vast majority do the right thing. We must protect
the good traders, who are in the majority, and
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purchasers who believe they have bought a vehicle
that is in reasonable condition.

usually be dealing with hard-edged sales people. We
are sending the wrong message to consumers.

At the moment a number of second-hand car dealers
offer extended warranties, and the bill deals with
that by establishing a better regulatory environment
than currently exists. Instead of statutory warranties
it is likely that a number of traders will offer extra
warranties if purchasers are prepared to pay more.
When I bought my brand new Mitsubishi I was
asked if I wanted little extras such as body
protection at additional cost, and in future
purchasers of second-hand cars will be asked if they
want to pay a bit extra for an extended warranty.

Anyone buying a car with a warranty from a
second-hand motor car trader should realise that the
sale price of the vehicle includes an amount for the
warranty. If a car costs $10 000, a few hundred
dollars of that amount are the costs the dealer has
included to deal with any problems that may arise
during the warranty period.

When the bill comes into force next year I will do a
survey to discover how many traders offer extended
warranties. It will be an interesting exercise.
Warranties will be available but purchasers will pay
extra for them. So, something that was free will have
a price attached to it. Current provisions for
extended warranties encourage traders to ensure
they minimise the chance of vehicles having any
mechanical or body faults before offering them for
sale. If they are prepared to put in the effort to
minimise that risk they are in a good position to
offer extended warranties.
Mr Hamilton - Can you trust a used car trader?

Mr PANDAZOPOULOS - I do not think we
should knock car traders. The reality is that car
traders will do what the law allows them to do. We
have to deal with the shonky dealers. From the
consumers' point of view, being offered an extended
warranty is attractive and will induce them to buy
motor cars. The mixed message in the bill is that we
should be more suspicious.
Unfortunately, as the motor vehicle industry
recognises and the VACC understands, the
reputation of the industry is not high among many
people. That image or reputation is not justified but
it exists. An article published in last month's VACC
Auto Industry Update referred to the need to ensure
that the image of the panel beating industry is
improved. We must do that with motor car traders
as well, because there is an unfair perception about
the industry. Unfortunately, the bill will only
reinforce the incorrect image that you have to be
cautious, that you can't trust them.
It encourages consumers to buy privately because
they will probably get a better price and have a bit
more time to look around. They can take along their
dads or friends who are mechanics and they will not

The bill moves away from a system based on price to
one based on the age of cars and the kilometres
travelled. A price system is straightforward and
does not encourage tampering with odometers. In
the past problems have arisen with people winding
back odometers, yet at the briefing on the bill- the
opposition is grateful to the government for
providing it - the Office of Fair Trading and
Business Affairs suggested that the problem may be
winding odometers forward. That is the problem
that arises when a kilometre rate is set. The August
1995 edition of the VACC's Auto Industry Australia
magazine states that:
Odometer fraud has always plagued the Australian
automotive industry.

The reality is that we never catch up with all of these
people who wind back the clocks.
Honda New Zealand has found more than 60 per cent
of Hondas imported from Japan have had the odometer
interfered with ... The Motor Vehicle Dealers Institute
understands that of 3000 checks made, at least 25 per
cent show in excess of 50 000 kilometre windbacks with
some up to 100 000. Another 25 per cent show the
odometer was tampered with, but the kilometres do
not come in lower than that of the last warranty service
check in Japan.
The Motor Vehicle Manufacturers Association has
conservatively estimated at least 200 000 vehicles in the
NZ vehicle fleet have wound back odometers,
promoting widespread fraud.

I wish the honourable member for Murray Valley
were here to hear this because Mr Bob Davison, the
Executive Director of the VACC, said that odometer
fraud was a major problem nationally:
There will always be a certain element of the trade and
backyarders resorting to fraud.
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We must ensure that our laws deal with shonky
practices while protecting both traders and
consumers. The article continues:
The chamber's recent private buyers swvey showed
there were many people having problems with
odometer fraud.
What is happening in NZ is not happening here, but
we should look at it as a warning.

What are we doing in Victoria? We are moving to a
kilometre-based system which will actually
encourage fraud. The VACC is very supportive of
moves to change warranty provisions in the bill but
has also said we should look at it as a warning.
In the same magazine Rex Oaten, the then president
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dealers record that information, the problem is that
it is not recorded by Vicroads. We need a system
that requires Vicroads to record the kilometres
travelled by every vehicle after every transaction.
The VACC certainly supports that proposal, and we
need to move down that road.
A committee from the Office of Fair Trading and
Business Affairs is looking into the matter. That
should correct many of the problems with stolen
vehicles and backyard operators. It should also
address the problems caused by private sellers, who
wind the clocks back to extract higher sale prices for
their vehicles. When you are buying a car, one of the
things you look at after you have lifted the bonnet is
how many kilometres the car has travelled, because
that gives you an idea about the possible life of the
motor.

of the VACC, states:
Winding back an odometer is unethical, unscrupulous
and criminal conduct which is soundly condemned by
the chamber and all responsible elements of the
industry.

Bob Davison and Rex Oaten are saying exactly the
same thing - that is, they acknowledge the
existence of odometer tampering. The article
continues:
Odometer tampering is an act of fraud and each time it
happens, consumers and car dealers alike are in a
situation of unknowingly dealing with a product that is
not what it appears.

That is the key thing: every time someone buys a
product he or she is entitled to expect it to be what it
appears to be. I expect there will be more odometer
tampering and that more state resources will be
needed to investigate the problem and prosecute
those responsible. It is unfortunate that while we are
trying to minimise costs to government and
industry, the bill will increase the long-term costs to
the industry and, therefore, to the state. Mr Oaten
further says:
This type of fraud is the art of the shyster, perfected by
the 'backyarder' and perpetrated on the unsuspecting
public and right-minded members of the industry ...

Mr Oaten talks about odometer fraud being linked
to car theft and backyard operators. The VACC
supports the system in the current act, which
requires a motor car trader, after the sale of every
motor vehicle, to record in the dealer book the
kilometres that vehicle has travelled. Although the

The article in the August 1995 edition of the VACC
journal Auto Industry Australia also lists some
successful prosecutions. When considering the
number of prosecutions for odometer tampering it is
important to examine not only the penalties but also
the offences that people have been found guilty of.
The article states:
A former motor car trader from Warburton, David
Bowman, was convicted and fined $10 000 for falsely
representing the odometer readings of six vehicles sold.
The mileage had been wound back by up to
102 000 kilometres.

Mr Bowman received a $10 000 fine which is pretty
big, but it shows you how far odometers are
sometimes wound back. The interesting thing would
be to find out how far forward they are sometimes
wound! In another case:
Former Preston car dealer, Sokole Joveski and his
company, C & M and S & N trading as Reliable Motors,
was fined $6000 on two charges of winding back
odometers. Mileage had been wound back from 201 000
to 60 000 on one car and from 216 000 to 156 000 on
another.

After the charges were laid Mr Joveski closed the
business, so I do not think too many customers
would have come dashing back. The article also
refers to a Mr Robert Ross, trading as the Oayton
Truck Centre. He was fined $5000 plus costs and
ordered to pay restitution of $750 for two customers:
Mr Ross pleaded guilty to five charges of odometer
tampering laid by the OFT. He has since surrendered
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his licence to the Motor Car Traders Licensing
Authority.

Odometer fraud is a big issue, and it has been a
problem in the past. Although some offenders are
prosecuted, I would suggest that most are not
because we do not hear of them. One of the reasons
is that the life history of each car is not recorded
after every sale. Most of the fraud occurs in private
sales, where there are fewer checks.
With organisations like the VACC lobbying for
compulsory odometer readings, it is only a matter of
time before they are introduced. The government
will have to ensure that the Vicroads computer
system can record all the information. In the long
term there will be cost savings to consumers and the
industry, but the shame is that the bill is
encouraging odometer tampering.
Who will suffer from the changes to the statutory
warranties? There are implications for people living
in the country and the outer suburbs. I do not know
how country members will justify the changes to
their electors, many of whom have to travel long
distances. If you live in the Dromana or Narracan
electorate and have to drive a car to do your job and
all the other things besides, you have to travel many
thousands of kilometres a year. It is not uncommon
for people living in those electorates to have to travel
40000 kilometres a year. People living in country
Victoria or in the outer suburbs will find that if they
buy new cars now, when they try to sell them in four
years time, by which time they might have done
more than 160 000 kilometres, traders will not
include warranties in their resale values. It is a bit
like planned obsolescence. The bill is saying that the
life of a car is 10 years. Many new cars will not be
worth much in trade-in value by that time.
Mr Hamilton - What are we going to do with
them?
Mr PANDAZOPOULOS - Who knows what we
will do. It just means when you trade your car in
you will not get the same price you would get for it
now. The sale price that is offered will be a different
story. It just means consumers will lose out when
they buy cars because they will not get the same
warranty; and they will also lose out when they
want to trade the cars in - so they will lose twice.
I have conducted a survey of some motor car
traders. I thank the member for Morwell, the
member for Essendon and a few other members who
have assisted me. In my electorate I found a 1993
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Holden with 168 835 kilometres on the clock with a
sale price of $14 999. That three-year-old car was
already over the 160 000 kilometre limit - and it
was being sold by a motor car trader in Dandenong.
A three-year-old car had travelled more than 160 000
kilometres. In suburban situations/like at
Dandenong, which is some 32 kilometres away from
the CBD, relatively new vehicles are travelling long
distances thereby diminishing their trade-in values.
That will mean people buying those vehicles will no
longer have a statutory warranty and that is
disappointing.
The situation in the country will be even worse. If a
three-year-old car in Dandenong has done more
than 160 000 kilometres, imagine the kilometres
done by some of the vehicles for sale at motor car
traders in country Victoria where people have to
travel longer distances. Young people and
low-income earners will also be affected by the
changes in the warranty provisions. Buying their
first cars is a major investment for young people; it is
probably the most money they have ever committed
themselves to. When I bought my first car - Mrs Maddigan - When was it? What colour was
it?
Mr PANDAZOPOULOS -My first car, which I
bought in 1982/ was a black 1972 XA Falcon coupe
with wide mag wheels. It was more than 10 years
old, but it was certainly the biggest investment I had
made in my life. The point I am trying to highlight is
that young people will be severely disadvantaged by
the bill. I was interviewed on radio on Triple J about
this matter and the interviewer thought young
people would be outraged by the changes.
An Honourable Member - How much did you
pay/John?
Mr PANDAZOPOULOS - I honestly cannot
remember how much I paid for it.
Dr Dean interjected.
Mr PANDAZOPOULOS - I wonder whether
the government is interested in debating the bill.

Honourable members interjecting.
The ACTING SPEAKER (MI5 Peulich) - Order!
The honourable member for Dandenong will ignore
disorderly interjections.
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Mr PANDAZOPOULOS - This is an important
bill to residents of country areas and the outer
suburbs, to young people and to people on low
incomes, and I expect to talk about it appropriately. I
do not want to gloss over it, because it has major
implications. Young people and people on low
incomes are generally the buyers of cheaper cars.
They are the people who go to second-hand car
traders, take out loans from banks or enter into
expensive financing arrangements and commit
themselves to $10 000 to buy vehicles.
An honourable member interjected.

Mr PANDAZOPOULOS - You wouldn't want
to know my second car; I was driving it when I was
a politician.
An honourable member interjected.

Mr PANDAZOPOULOS - All right, I'll tell you.
It was a white 1966 Corona. There you go, I went
backwards, but that is all I could afford at the time.
For my third car I went from the Corona to a 1993
Mitsubishi Verada. It was a bit of a jump from a
1966 antique to something new.
Young people generally buy cheaper cars and are
likely to take out loans of $5000 to $10000 from
banks or through finance arrangements, and many
of them will buy cars which will no longer have
warranties. If there is a problem with the engine
requiring major repairs to the engine, the cliff or the
gearbox that would be a very expensive operation.
To repair an ordinary automatic gearbox you are
looking at somewhere in the order of $1500. I know
because a friend of mine recently had his automatic
transmission repaired.
After taking out a loan for $5000 or $10 000, more
money than a young person may have ever had
before, only a few weeks after buying the car that
person may have to fork out even more money. As I
said, young people will be hit unnecessarily hard by
the bill because they will not be able to find the
money. I know of many young people whose cars
have broken down and who cannot get them fixed
because they cannot afford it. They end up being off
the road for a while until they save up some money.
If you buy what you believe to be a car in reasonable
condition from a trader, I do not think a warranty of
two or three months, depending on the sale price of
the vehicle, or 3000 to 5000 kilometres is an
unreasonable expectation.
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Recently when I was driving into town I heard an
advertisement for Ultra Tune on 3AW claiming it
will give you a warranty of 10 000 kilometres if you
have your car tuned by Ultra Tune. In other words,
if you spend a few hundred dollars having your car
tuned Ultra Tune will give you a warranty of 10 000
kilometres. If something happens to your tuned-up
car within that 10 000 kilometres you can take it
back. However, if you spend $10 000 or $15 000 on a
car and something goes wrong with it, under this
bill you cannot take it back to the trader.
Mrs Maddigan - Where is the logic in that?
Mr PANDAZOPOULOS - Where is the justice?
It is not only young people who will be affected; a
lot of low-income earners buy older and cheaper
cars, so they will be affected in exactly the same
way. Many families living in the suburbs -like in
parts of Berwick and Cranbourne in my electorate have only one car and if that breaks down they
simply cannot get to work.

Mr Carli - Where is the public transport?
Mr P ANDAZOPOULOS - The public transport
that exists is not sufficient. If people work in
Braeside, Scoresby, Berwick, Cranbourne or
Frankston they cannot get there by public transport
and therefore cannot get to work. That is part of the
problem. Many low-income earners move to places
like Cranbourne and Hampton Park because of
affordable housing. However, they need cars that
are fairly new, in good condition and which will last
for some time because they must travel many more
kilometres to get to work, visit people, shop and so
on than people living in inner suburbs. When they
buy cars what protection will they have? If the diff
goes they simply will not have the money to fix it,
which will mean they won't be able to go anywhere
and will have difficulties getting to work.
Traders are in a better position to thoroughly check
and investigate the goods they sell. They know
whether, for example, the differential is making a
noise or whether the wheels are wobbly or the
gearbox is slipping. They know whether the engine
is leaking oil or whether the engine has a cracked
head. Not everyone will be able to get the RACV to
check those things for them. Perhaps the RACV
supports the bill because it will be a growth area. If a
vehicle no longer has a warranty and the buyer has a
problem with it, the only thing the buyer can do,
provided he or she can afford it, is to have the RACV
examine the vehicle.
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This provision concerning warranties sends a
message to people all over Victoria that the
government does not understand their situation; it
does not care. The government says, 'It is not
unreasonable to buy a car that might turn out to be a
lemon', and if the car falls apart or something major
goes wrong the government says, 'It is your fault.
Buyer beware'.
If you buy a toaster worth $100 at David Jones or
K Mart and you have a problem with it, you expect
to be able to return it to the store. If you spend
$10 000 on a car you should reasonably expect to be
able to return it if a problem occurs, but the
government says, 'If you buy a lemon, tough luck'. It
is tough luck if you are a victim of crime, tough luck
if your school is closing, tough luck if you are
waiting on a hospital trolley, tough luck if your taxes
have increased, and tough luck if you buy a car that
has something wrong with it.

Ms Gillett - Tough luck if you are a Victorian.
The ACIlNG SPEAKER (Mrs Peulich) - Order!
The honourable member for Werribee will cease
being disorderly; otherwise, she can go for a cup of
coffee.
Mr PANDAZOPOULOS - We are likely to see
the sale of more lemons by shonky car operators. I
am attempting to distinguish between the genuine
and shonky motor car traders. The shonky ones will
wind back odometers and sell lemons. I am
concerned about the lemons that break down as
soon as you leave the car yard. You can look at a
nicely polished car but you don't know that some of
the panel work has been fixed up and after a bit of
sun and moisture get into it the duco starts cracking.
A trader can tell whether the panels have been filled
in because the car has been involved in an accident,
but that is not so for most people. In the past the
buyer could return the vehicle to the dealer because
no notice of the defect was supplied, but they will no
longer have that protection.
At present a trader can say, 'There is a noise in the
differential' or 'It has had a bit of a panel job' or
'There is some rust under the carpet', and can then
sell the vehicle with the buyer being aware of the
defect. But many buyers are not aware of defects
because the defects are deliberately hidden. Some
buyers are less able to exercise their rights than
others, and those who exercise their rights are
generally not young people, because young people
do not know the questions to ask. It is probably their
first experience of buying a car. People from
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non-English-speaking backgrounds often do not
know what questions to ask or what their legal
rights are.
Mr Maclellan interjected.
Mr PANDAZOPOULOS - I am saying many
people from non-English-speaking backgrounds are
reluctant to ask. Part of the culture of many ethnic
groups is to not ask questions. But they too would
expect that if they are buying a car from a reputable
car yard they will get appropriate service. Some
members of the community would be worse off than
others who are more eloquent and are aware of their
rights. As members of this house we would know
our rights and the legislation would be available to
us. I think more purchasers will end up before the
Small Claims Tribunal.
At present if you bought a motor vehicle for more
than $3000 you would expect it to be in reasonable
condition or to at least know about the defects.
Many car traders are genuine and tell you about
potential defects and you can then make your
decision. Genuine car dealers are interested in
offering warranties because every consumer knows
that being involved in the private sale of a motor
vehicle automatically means you have less
protection. I do not think traders have necessarily
used that market advantage well. Offering
non-statutory warranties may well provide a market
advantage for traders in the future.
If there is real concern about the inequity that exists
between motor vehicles being sold privately and
those sold through motor car traders it could have
been tackled in a marketing sense. Newspaper
advertisements can be placed reminding consumers
that if they buy vehicles through a motor car trader
they are likely to get a better deal and that if
something goes wrong with the vehicle they have
some insurance or guarantee.

It is difficult to understand why the government is
removing warranty provisions from the legislation. I
remind the house that the people who buy
low-priced cars that have travelled more than
160 000 kilometres are the same people who cannot
afford to pay the high costs of repairs. Government
members tend to forget that. What sort of
government is willing to establish a system that does
not provide protection for those people?
These are the same people who cannot afford to pay
for litigation. I would hate to see the Small Claims
Tribunal becoming bogged down with unnecessary
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claims. Consumers will be forced to pay more and
motor vehicle traders will have additional costs
imposed on them. Many motor car traders are small
operations. If you visit them during the day there
might be only one or two sales or administrative
staff there. If one of those people has to spend time
at the Small Claims Tribunal or deal with additional
administrative matters rather than promoting their
car yards or providing service to their customers it
would not be good for them or their business.
The bill amends the jurisdictional arrangements
relating to the Small Claims Tribunal. It is important
that the issues associated with the tribunal be
debated. I believe there will be a sizeable if not a
massive increase in applications to the tribunal as a
result of these changes. There is no doubt that
consumers groups will advise consumers who
complain to them that they should be taking the car
dealers to the Small Claims Tribunal. When those
consumer groups are funded by the Office of Fair
Trading and Business Affairs to provide advice to
consumers who write to them, ring them up or see
them to make a complaint, they will be duty bound
to advise what action consumers can take, so more
car dealers will be taken to the Small Claims
Tribunal for being accused of selling cars which
were not of merchandisable quality.
Honourable members would have thought that the
provisions in existing legislation were conditions
that had been hard fought for in the past. In order
for us to get stronger consumer protection laws
many years of hard work have been put in by many
people. One would have thought the battles had
been won and that these consumer protection
measures would stay. But this government does not
believe in consumer protection. It is only rhetoric,
just like the government's position on victims of
crime. The government says one thing and does
another. That is the history of this government.
It is almost unbelievable that the government has
tried to wind the clock back further by trying to
abolish the cooling-off period in this legislation. I
remind the house that there is a waiver option in the
cooling-off provision. Under this government the
cooling-off period can be waived. Consumer groups
have suggested to the opposition that if Parliament
believes a cooling-off period should be in the act
why should it include a waiver provision. I do not
believe that prOvision in the legislation is lOgical. I
understand the government has been advised by
consumer groups that there be no waiver provision
in the legislation.

The Financial and Consumer Rights Council wrote a
letter to the government suggesting that if the
legislature accepts the cooling-off provision is
necessary it seems difficult to justify waivers being
used to negate the statutory right. I believe we
should have debate on that provision. Do we or
don't we want cooling-off periods? There have been
numerous complaints in the past.
One of the common areas of complaint is in relation
to pressure to waive the cooling-off period. Part of
the reason for that was that traders could say/If you
buy the car and take it now we will take a few
hundred dollars off the car'. That is one of the
reasons the provision may have been included.
When it was first introduced into the Motor Car
Traders Act there was a lot of resistance by the
industry to have it included. The RACV and
consumer groups were correct in insisting that it
remain in the act, but it is an area of high consumer
complaint.
As a member of Parliament I was involved in
assisting a constituent two or three years ago dealing
with an unscrupulous motor car trader who did not
survive in the marketplace and had to sell to a new
owner who is a much better operator. My
constituent went to this motor car trader in
Dandenong, bought a five-year-old Holden Calais
and took It home. He told me of the immense
pressure he was under to sign the waiver because of
the three sales representatives who were around him
on a Saturday afternoon. No-one likes working
Saturday aftemoons. I know sales representatives do
not like working Saturday afternoons. Of course
they all like to make a sale. This person was so
intimidated that he signed the waiver without
getting a price reduction on the car. When I heard
that I said, 'You were dudded a bit there'.
He was pressured and he took the car home. It was
about 4 o'clock on a Saturday when he rang me at
home. I went around to see him because he had the
car at home and I said, Are you happy with the
car?'. He was concerned because he had made a
major commitment and had been placed under
enormous pressure to waive the cooling-off
conditions. He did the wrong thing because he did
not examine the vehicle thoroughly before
purchasing it. He was taken for a spin for about half
an hour and he thought the car was really good!
However, after he took the car home and had a good
look at it he found the tyres were bald and there
were a few other minor problems. He felt he had
been ripped off, and rightly so! I went with him to
I
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the motor car traders, which was just around the
corner from his place.
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problem. A legitimate argument has been put by
consumer groups that the waiver prOvision should
not exist.

Mr Maclellan interjected.
Mr E. R. Smith interjected.
Mr PANDAZOPOULOS - It was Daryl Shave
Holden in Dandenong, which does not exist any
longer. It was bought out by a very good trader.
Mr Richardson interjected.

Mr PANDAZOPOULOS - I believe the Office of
Fair Trading and Business Affairs has a large file on
that dealership. Once the car buyer got over his
excitement and got the car home he found it was not
in good condition. It was obvious why the salesman
had put pressure on him to sign the waiver. We
went around to the motor car trader and talked to
the salespeople. They were angry and were adamant
they had done nothing wrong. They said they had
not put any undue pressure on the customer. It was
the usual story. They said he had signed the waiver
and they had not done anything wrong.
We then went back to his unit and we had a bit of a
chat. I asked him where the registration label was
and he found that the car had been sold without
registration; it did not have the registration label on
it. The car had come into the yard two days before.
The customer had seen the car and decided he
wanted it. The motor car trader had not worked on
the car or changed the bald tyres and he sold the car
without a roadworthy certificate. When the
customer rang the local police he was told that he
could not drive the car. The police did a search on
the number plate and they found the car was from
Sydney.
On Monday when we went back to the motor car
trader and after a bit of pressure and a few strong
words with the principal dealer there was a hint that
he might reconsider the situation. Later in the day
about 7.00 p.m. I was talking to the car buyer when
there was a knock on his door. Three young
salesmen had turned up wanting to talk to him
about changing his mind about taking action against
them. He had threatened to refer the dealership to
the Office of Fair Trading and Business Affairs and
he had also threatened to do all sorts of other things.
Basically these three people had come to heavy him!
They did not realise I was a member of Parliament
and I am sure they would not have acted in such an
aggressive manner if they had. I raise this matter not
because all motor car dealers are like that but
because a few shonky people are involved in the
industry. At least this person managed to solve his

Mr PANDAZOPOULOS - The honourable
member for Glen Waverley has reminded me that I
did not finish my story. The customer got his money
back; it was agreed that the contract would be made
void and his deposit was returned.
The cooling-off provisions will ensure that people do
not make rash decisions after a bit of pressure is
applied during a sale. There is always a bit of
pressure in sales. When buying a house, a car or
jewellery salesmen apply pressure. Buying a car is
an emotional experience. When you have made a
decision about buying a car, whether it is based on
image or another reason, you want it! A cooling-off
period provides the opportunity to consider whether
the car is what you want and it gives you time to
inspect the vehicle properly. Any person who has
made a rash decision or has found a car is not in the
condition expected can make use of that provision.
Perhaps the person was advised he or she was able
to meet the necessary financial obligations of a loan.
When buying a motor car most people must sign
loan documents. Some people may have been misled
or have miscalculated the repayments and the
cooling-off prOvision provides an opportunity to
reconsider. It does take up some of the time of the
trader but it will be good for the trader as well as the
customer. It is fair legislation.
The feedback I have received from consumer groups
indicates that the disreputable traders pushed
excessively for the waiving of a cooling-off period.
When buying a motor vehicle from a second-hand
car trader there is a stack of forms to fill in and the
waiver is often buried beneath the mountain of
paper. The customer is told to sign here, here and
here until he or she is sick of signing papers and are
prepared to sign anything without reading it.
Mr Maclellan interjected.

Mr PANDAZOPOULOS - People sign
anything - we all know that it is easy to get people
to sign petitions. Because many people do not
understand their rights they will often sign waiver
documents and then seek advice from consumer
groups. As a person from a non-English-speaking
background, I am aware that not everyone reads
English fluently or at all. That is also the case with
some people with Anglo-Celtic backgrounds. A fair
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percentage of the population are not aware of the
meaning of forms placed in front of them. If they
believe they are loan contracts or something else,
they may be disadvantaged. Consumer groups
know of few people who have benefited from the
waiver provision.

police constable who was under considerable
pressure at the time hanged himself.
This is a very serious issue. I am sorry it has been
treated flippantly by honourable members, but I
sincerely request that it be investigated post haste by
the Minister for Police and Emergency Services.

Debate interrupted pursuant to sessional orders.

Legal aid: federal funding

ADJOURNMENT
The DEPUfY SPEAKER - Order! Under
sessional orders the time for the adjournment of the
house has now arrived.

Police: death of constable
Mr COLE (Melbourne) - I ask the Minister for
Sport to call on the Minister for Police and
Emergency Services to investigate the death of
Mr Anthony Darby who was found hanged in his
home in December 1995. At the time of his death
Mr Darby was a constable at the Fitzroy police
station. The police are allegedly investigating the
death, but to this day they have not reached a
conclusion - nor are they likely to.

I have considered the wishes of relatives and friends
in waiting to raise the matter with the minister, but
the time has come for this serious matter to be
investigated. The relatives and friends of the
deceased are concerned about delays in the police
investigation, because nothing has been reported to
them for 12 months. I feel that tonight is the right
time to ask the minister to investigate or have the
coroner investigate this death.
To put it mildly the circumstances surrounding this
police officer's death are suspicious. Of particular
concern is a serious assault Constable Darby was
subjected to by police colleagues not long before his
death, for which he was hospitalised. There are also
grave concerns that prior to his death he was
threatened by police at the station because he was
expressing concern about improper and corrupt
practices.
I request an investigation into the way he was
treated prior to his death and whether that in any
way contributed to it. If it did not, was the treatment
acceptable - if it occurred at all? Moreover, was he
concerned or hurt because of the complaints he
made about corruption or improper practices at the
Fitzroy police station? I am concerned that there
may be a police cover-up of the suicide of a young

Ms McCALL (Frankston) - In the absence of the
Attorney-General I draw to the attention of the
Minister for Sport the effect of commonwealth
funding cuts to Victorian Legal Aid. I have a
particular interest in the Frankston legal aid office,
which does a good. job catering for people on the
Momington Peninsula who require legal aid.
A number of people have raised with me their
concerns about the cuts to legal aid. The first concern
is with the proposal to cut legal aid to those people
whose cases are being handled by solicitors on the
basis of no win, no fee. The second is the proposal to
restrict legal aid assistance to refugees - that is of
particular concern given the recent settlement of
refugees in Frankston - as well as social security,
mental health and consumer credit cases. This will
clearly affect a certain percentage of people, and I
am not very comfortable about those proposals.
The final related issue is a very ugly rumour about
the level of compulsory payment for services. I
understand that at the moment the compulsory fee is
$30, but there is a rumour that that will be increased
to $100, payable in advance, and that those on
welfare payments should apply for emergency
funding in advance of their applications for legal
aid. I would appreciate the Attorney-General's
assistance with this matter.

Office of Housing: building contracts
Ms KOSKY (Altona) - I direct to the attention of
the Minister for Housing the non-performance of
builders and government mismanagement. This
government has a policy of giving contracts to the
lowest tenderer in the process of building public
housing irrespective of quality, ability to deliver on
time and budget. A situation has been brought to my
attention by several concerned people where a
builder continues to be given building contracts by
the Office of Housing despite being well behind in
the building contract he already has with the
government. He is not paying his subcontractors
and is terribly behind in his payments. He is not
meeting the government's own requirements for
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building standards. The person concerned is Mr Lim
Lee from LCL and Associates. He has a background
as an engineer and was in fact a lecturer at a TAFE
college two years ago.
Because of the government's policy to award
contracts to the lowest tenderer irrespective of how
realistic the quote is Mr Lee has been awarded at
least 10 Office of Housing jobs - a total of 50 units.
At the very least 50 people could be housed in these
units. He is at least six to nine months behind on
most jobs, all of which are still not complete because
he cannot afford to pay for the work to be
completed. Most jobs take nine months to complete.
That means he has taken at least 15 months to
complete units which should now be available for
low-income people.
A number of sites have fallen into a state of major
disrepair, much to the concern of local residents, and
Mr Lee has not met some of the government's own
building requirements. He has not put in a Housing
Guarantee Fund guarantee for some jobs. Many of
his sites do not meet occupational health and safety
standards - that is, they have no toilets or running
water. He has not completed the fire rating at some
of the sites and has not taken out plumbing consents.
He has signed statutory declarations that he has
paid subcontractors when in fact he has not. The
Office of Housing sent him a letter on 29 July
referring to non-performance and non-payment of
subcontractors. Since that time he has received an
extra job. There are similar problems in the
Dandenong office and also, I understand, with
Prince Homes.
I ask the minister to outline what she intends to do
to ensure that the builders contracted by this
government to build much-needed public housing
meet its own building regulations and time lines and
that subcontractors are paid. I also request that the
report on Mr Lee and Prince Homes be presented to
this house and made public.
The DEPUTY SPEAKER - Order! Before calling
the honourable member for Sandringham, I remind
the house again of a comment made by the Speaker
either last night or late last week about reading
speeches. It is the custom in this house for a member
in the very early stages to be given the opportunity
to refer to copious notes or speeches in making
presentations, but after time it is not an accepted
tradition in the house to read a prepared text in any
speech, particularly in the adjournment debate.
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Planning: Brighton property
Mr THOMPSON (Sandringham) - The matter I
raise is for the attention of the Minister for Planning
and Local Government, and I trust the builder the
honourable member for Altona is referring to is not
the same builder that I am about to refer to.
I have received correspondence from the chief
executive officer of the City of Bayside, Mr Peter
Akers, who expressed considerable concern
regarding a property situated at 48 Centre Road,
Brighton. It concerns a builder who gained a permit
to build a property in 1989, and some seven years
later the property has still not been completed.
Last night as I was going home by taxi I thought I
would take a detour down Centre Road just to have
a look at the premises in question. The site looks like
a combination of the premises shown on the
television shows Keeping up Appearances - I am not
sure whether the builder is related to Onslow in that
show - Steptoe and Son and The Addams Family.
The property is a three-storey construction and is
something like a demolition site storage yard around
the outer perimeter. The builder does not appear :0
have made great progress in completing the
dwelling.
The concern of the council is that while time limits
are specified for the completion of works, no
sanction can be employed against the builder in the
event of works not being completed. Obviously in
this case the builder has not complied with
reasonable time limits. Mr Akers is trying to work
out what constraint can be imposed to achieve a
satisfactory outcome.
In the dark of night it was not possible to determine
whether the site was a potential demolition job, rut
something drastic needs to be done so that the
amenity of the neighbourhood can be improved hr
the quiet enjoyment and general amenity of the
neighbouring occupiers.

Will the Minister for Sport, who is at the table, taie
the matter up with the Minister for Planning and
Local Government to see whether the legislation
needs to be changed to give the council some teeth
and enable it to act in this matter?

Preschools: departmental responsibility
Ms CAMPBELL (Pascoe Vale) - The matter I
raise is for the attention of the Minister for Youth
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and Community Services. It has been reported to me
that the Minister for Youth and Community Services
said that in 1998 responsibility for kindergartens will
be transferred to the education portfolio. I raised this
matter with the Minister for Education in the
adjournment debate a little over a month ago and
have received no reply. There is increasing anxiety
in the kindergarten community about this alleged
transfer.
Last week a meeting of kindergarten committees
was held in the City of Monash at which it was
reported that kindergartens are to be transferred. A
couple of points need to be considered in the context
of where kindergartens are to be located, and the
responsible minister should clarify the matter.
The first point is that preschool children have special
needs that are quite different from those provided
for in the primary school system. The second point is
that school councils operate differently from
kindergarten councils and committees. A slogan on
the back of many cars a couple of years ago stated
that kinders are a great start for little people.
Preschoolers require special consideration, teaching
skills and playground sites. The children's services
regulations contain special regulations guaranteeing
that children will be cared for appropriately at this
tender age.
I ask the minister to give the house an assurance that
kindergartens and the needs of young children will
be given adequate consideration and that they will
not just be dumped in schools as a cost-saving
measure, as seems to be the case in so many of the
matters discussed concerning children's services.

Paterson's curse
Mr KILGOUR (Shepparton) - I raise a matter
with the Minister for Conservation and Land
Management. It concerns a problem within my
electorate with a noxious weed that has become
more prolific over the past few years, namely,
Paterson's curse. The honourable member for South
Barwon would prefer that I refer to it as salvation
Jane, but the people in my electorate and those
throughout northern Victoria commonly refer to it as
Paterson's curse. It has been a curse on farmers and
land management people for many years. It is rather
unfortunate that over the last couple of years we
have seen a lot more of Paterson's curse in northern
Victoria. The other day I was travelling through the
Murray Valley electorate and my wife was
commenting on the beautiful pwple hue on the hills.
It is sad that it is all a noxious weed.

In the past couple of years we have found that
Paterson's curse is not being eradicated as it should
be, to a certain extent on public lands but
particularly on private property. A number of
people have complained to my office recently that
some farmers are not spraying Paterson's curse.
They are going to the local catchment and land
management office but are being told a number of
different things, particularly that there is nothing
that the office can do. Will the minister investigate
this matter? People are being told by some officers
that they cannot do much about the weed on private
land. However, when my secretary telephoned the
Benalla office she was told that a land management
order could be made against the land.

I understand that at the moment we have a problem
because the Catchment and Land Management
Board is about to take control of this issue and we
are now in the interim. I ask the minister to ensure
that when people ring her officers in country
Victoria they can at least be given the same story. At
the moment one officer is saying that nothing can be
done about the matter while another is saying that a
land management order can be issued. There is a
problem in determining whether the farmer has
taken reasonable steps to control Paterson's curse. I
would suggest that some farmers have not taken
reasonable steps, and we would like to see
Patersonis curse eradicated from our area.

Western Ring Road
Mr BATCHELOR (Thomastown) - I wish to
raise a matter for the attention of the Minister for
Roads and Ports in the other place and, in his
absence, the Minister for Sport, who is at the table. It
relates to the announcement of the completion of the
Western Ring Road. There is a missing link in the
Western Ring Road and it just happens to be in the
safest Labor electorate - that of Thomastown. We
seek to bring to the attention of the Minister for
Roads and Ports the discriminatory nature of the
decision. Not only is it the last section of the Western
Ring Road to be completed but the decision has been
based on the lowest acceptable standards. For most
of the Western Ring Road intersections with major
arterial roads into the city the government has
decided to go under the arterials, but in
Thomastown it has decided to build an overpass,
and it is in the middle of a residential area.

The government of the day, in trying to save
miserable amounts of money, has decided to act in a
discriminatory way in an electorate that is the safest
Labor seat. When the government completes this
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missing section of the Western Ring Road, rather
than building an overpass that will reduce
residential amenity, have a huge impact on noise
abatement and a huge cost impact on the
surrounding residential areas, we ask the minister to
continue the practice of taking the ring road under
the arterial roads and underneath High Street so that
it will not have a detrimental effect on the residential
areas.
On no other section of the Western Ring Road has

the government built an overpass over an arterial
road, yet in a most discriminatory and despicable act
it is prepared to take a major ring road right through
the residential heart of Thomastown. It would not
do that anywhere else - it would certainly not do it
in the marginal area of Greensborough or in suburbs
where the ring road is being constructed with
federal government money. The despicable Kennett
government has decided that when it has to pay for
the development, it will build an overpass on that
section of the ring road.
The Minister for Roads and Ports, who purports to
represent people in the northern suburbs, should
look after the people in those suburbs and ensure
that the ring road passes under High Street rather
than destroying that part of the northern suburbs.
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individual families. Although some parents will be
able to attend the games, many will not be able to
go. Parents who are unable to attend international
events rarely find out about the success or the
performances of the children who compete in them.
In this instance, some 3000 competitors from
30 different countries from the Pacific region will
take part in the games.
I ask the minister to examine media reporting of the
games. Parents often have no idea what is
happening because the opportunity of reporting the
games is not taken up by media outlets. On behalf of
the many parents and families involved, I ask the
minister to take up the matter with media outlets to
ensure that this important event and the
achievements of our young people are reported so
that their parents, school communities and the clubs
associated with those children are kept informed.
It is very important to acknowledge the activities in
which our young children take part. Many parents
believe that they should keep their children involved
in meaningful activities so they have the
opportunity for growth and personal development,
and that if we keep them busy enough we will get
them through adolescence without too many
difficulties. I hope the minister will do all he can to
assist.

Pacific School Games
Essendon Airport
Mrs PEULICH (Bentleigh) - I raise for the

attention of the Minister for Education a matter
regarding junior sport. The Pacific School Games are
being held in Perth between 5 and 15 December and
will be attended by 380 children representing
Victoria. I must declare an interest because my son
will be taking part in those games.
Most of the children attending will be from
secondary schools - some, such as my son, will be
from primary schools - and many will have taken
up sport some years ago, not only as competitors in
school sports but as members of various athletic,
swimming or gymnastic clubs. Of course, parents
and family members often make enormous sacrifices
of money, time and commitment to ensure that their
children get to that level of competition. Often
children take part in school or club competition,
sometimes even interstate competition, before
reaching intemationallevel, which is a Significant
achievement.
Many of the children who attend the games will
travel interstate without their parents and will be
billeted with families as a way of reducing costs to

Mrs MADDIGAN (Essendon) - In the absence
of the Premier, I ask the Minister for Sport for
clarification of the state government's policy on
Essendon Airport and its future. I ask for an
undertaking that the government will not support
the outrageous suggestion made recently by Senator
McGauran that a number of houses in the Essendon
area should be compulsorily acquired and razed to
assist the further development of the airport.

Senator McGauran's suggestion was alarming
enough when he was in opposition but it is even
more alarming now that he is a member of the
government! Many residents were somewhat
surprised that the poor, deluded member for
Tullamarine seemed to agree with that outrageous
proposal. Senator McGauran, it seems supported by
the member for Tullamarine, appears to be
suggesting that houses in a number of streets in
Essendon and Strathmore should be razed. He went
so far as to list which streets should go: Drina,
Wendora, Melissa and Fenacre streets in Strathmore;
and Raleigh and Elm groves, and Salisbury and
Cowper streets in North Essendon.
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The residents of those streets are quite reasonably a
little concerned at the suggestion that their houses
should be bought and razed. We are talking about
buying 570 houses at a cost of some $85 million. One
wonders what sort of person would suggest that you
should go to such an extent to save an obsolete,
worn-out and very expensive airport. Essendon
Airport has passed its use-by date and, a bit like the
government in this place, is no longer relevant to the
needs of the people of Victoria.

Honourable members interjecting.
Mrs MADDIGAN - As I said, it is an obsolete,
old airport which has seen better days, just like the
government in this house.
I seek from the Premier an undertaking that the
residents of the area will be supported by the state
government, and that he will not accept any
outrageous suggestions by either Senator McGauran
or the honourable member for Tullamarine that
residents of Essendon should have their houses
compulsorily acquired and razed.
Mrs Henderson interjected.

Mrs MADDIGAN - If the Minister for Housing
had listened at the beginning she would have heard
what I asked for. I am quite happy to repeat it for
her because she obviously is worn out and obsolete,
like the rest of the government. I am asking for an
assurance from the Premier that he will not agree to
such outrageous proposals, that he will be prepared
to take action to control the honourable member for
Tullamarine, and that the residents of Essendon and
Strathmore will be protected.

River Murray bridge replacement
Mr JASPER (Murray Valley) - I raise a matter
for the attention of the Minister for Roads and Ports
in another place, through the minister at the table. I
refer to the need to establish a bridge replacement
program for the more than 20 bridges that span the
River Murray between Victoria and New South
Wales. In recent years no funding has been provided
for bridge replacement. The most recently replaced
bridge was officially opened at Tocumwal in 1989.

We need a fund established by the federal
government and supported by the New South Wales
and Victorian state governments to provide for a
bridge replacement program. I have made
representations to both the Victorian and New South
Wales ministers for roads in response to

representations I have received from municipalities
and individuals about the deteriorating nature of a
number of the bridges across the River Murray. For
instance, the bridge between Corowa and
Wahgunyah in my electorate of Murray Valley, and
those at Howlong and Cobram, are just three of the
bridges that are deteriorating and are in need of
replacement.
Currently both state governments are prOviding
money only for the maintenance of the bridges. A
fund must be established. I wrote to the ministers for
roads in Victoria and New South Wales and they
responded that there is a need for funding of a
replacement bridge program and that bridges at
Howlong, Cobram, Robinvale and Swan Hill should
take priority. Although I recognise that priorities
must be established in a bridge replacement
program, there is no way those bridges will be
replaced until a fund is established - that is, until
funds are provided on a continuing basis so that the
bridges can be replaced.
More and more transport vehicles are using the
bridges to cross the River Murray at various places
and in that way are contributing to an improvement
in the economic performance of the states and the
commonwealth, but that increased usage is causing
the bridges to deteriorate.
I seek from the minister a review of this practice so a
fund can be established to provide money on a
continuing basis from the federal, New South Wales
and Victorian governments for the bridge
replacement program.

Responses
Mrs HENDERSON (Minister for Housing) - I
am happy to respond to the issues raised by the
honourable member for Altona. She made very
serious allegations and, quite frankly, they are of
enormous concern to me. I want to be absolutely
certain that she is correct. She has named someone
tonight-Ms Kosky - Do you think I would have raised it
if it wasn't serious?
Mrs HENDERSON - The honourable member is
interjecting. She does not need to get aggressive. The
allegations are extremely serious. The honourable
member read from a prepared speech - -

Honourable members interjecting.
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The DEPUTY SPEAKER - Order! Interjections
across the table are disorderly. The minister should
respond through the Chair.
Mrs HENDERSON - The honourable member
named a building contractor in her speech, which
she read in its entirety. There is no doubt that the
standards of the Office of Housing for both design
and quality are exceptionally high. I have total
confidence in the Office of Housing. In relation to
probity and tenders - -

Honourable members interjecting.
MI5 HENDERSON - I am getting plenty of
interjections here from the opposition.
Mr Batchelor - We want to know what you are
going to do.
The DEPUTY SPEAKER - Order! The
honourable member for Thomastown has been in
this place long enough to know that ministers will
normally respond with background information and
ultimately finish their contributions by undertaking
to take certain action. The honourable member for
Thomastown should reserve his enthusiasm and he
will find the minister will respond that way at the
end.
Mrs HENDERSON - The honourable member
for Altona did not mention who provided her with
the information or whether it came from the Office
of Housing. If the honourable member is prepared to
table the speech she read from I will be happy to
investigate.

Ms Gillett - It is in Hansard. It does not need to
be tabled!
Mrs HENDERSON - I know you have had a

bad day today. Just settle down and I will be happy
to respond to you. I will look into the matters, but if
the honourable member for Altona has misled the
house tonight it is to be hoped that she will make a
personal explanation about the matter.

Mr Batchelor - On a point of order, Mr Deputy
Speaker, the minister is casting aspersions on the
honourable member for Altona and she is not
entitled to do that.
The DEPUIY SPEAKER - Order! Even though
there were many interjections at the time - and that
makes life difficult because it is hard to hear - I
heard what the minister said and she did not say the
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honourable member had deliberately misled the
house. She said, 'If the honourable member has
misled the house'. In my view that is not casting an
aspersion on the honourable member. I do not
uphold the point of order. Has the minister finished?
MI5 HENDERSON - Yes.
MI5 TEHAN (Minister for Conservation and
Land Management) - The honourable member for
Shepparton raised with me complaints he had
received about the lack of control of Paterson's
curse, especially on private land in the north-east.
Paters on's curse, which some people call Salvation
lane, is a very distinctive weed in the north-east,
especially at this time of the year. Many people see it
as an attractive flower and many, like the
honourable member's wife, admire it. Despite its
rather beguiling appearance, it has noxious qualities,
which we need to educate people about if we are to
control it. As a key factor in that education process
the department is working on a strategy to bring the
need to control if not eradicate these noxious weeds
to the attention of the general public, especially to
small, part-time or weekend land-holders who often
are not familiar with noxious weeds.
The honourable member for Shepparton asked a
question that is often asked, which is whether or not
private land-holders who fail to address the problem
of noxious weeds on their land should be more
forcefully prosecuted. On the face of it, it looks to be
a simple answer to a difficult problem. However, I
have that problem often enough myself, and it is not
as easy as it appears. The department is seeking to
achieve a concerted effort of weed control and
eradication through peer pressure, especially asking
Landcare groups and others to address the problem.
The department could send people in to gather
evidence and bring actions in, say, the Magistrates
Court, but that would involve a huge amount of
time and resources. The defendants would plead
ignorance, claiming they did not fully understand or
know what was required, and at most they would
probably get bonds or small fines. In that event, we
would not have addressed the problem while having
officers and resources tied up for days. We could
pOSSibly achieve a result that would put people in
gaol, but that would still not address the problem.
The department's focus is predominantly on
Landcare groups, peer pressure and education, as
well as making material and chemical spray
equipment available to the people who need it. The
government has committed $12 million to this

ADJOURNMENT

Wednesday, 20 November 1996

ASSEMBLY

1429

strategy over the next four years. We will seek to
have workshops to give hobby farmers the
opportunity to understand the need to control
noxious weeds. As I said, we will work with
Landcare groups and with landowners, using peer
pressure and other means, to ensure that the weed
strategy is implemented as effectively as possible,
especially in relation to Paterson's curse in the
north-east of Victoria.

The manager of the team is Graeme Clark from Lalor
Park Primary School, the assistant manager is
Lorraine Morgan from Le Page Primary School and
the coaches include Gayle Anderson, Linda Gusbeth,
Sue Kueffer, Peter Ruff and David Trend. Those
tremendous people are giving up their time to
ensure that these youngsters are given the very best
opportunity at what can be regarded as the elite
junior level.

Mr GUDE (Minister for Education) - I thank the
honourable member for Bentleigh for raising this
matter in her normal caring and thoughtful manner.
The honourable member has had a very long - -

The honourable member referred to reporting back
to Victoria the performance of young people as the
games progress. I hope the honourable member will
be able to go to Perth, and I would love to think that
it would be possible for the government to have
other representatives at the games. It is a little
difficult - -

Mr Batchelor interjected.
Mr GUDE - I pick up the interjection of the
honourable member for Thomastown. I am happy to
smile about good news - that is, the achievement of
young students in this state. The only sarcasm in this
place comes from the honourable member for
Thomastown, who continually interjects and seeks
to denigrate honourable members.
The matter relates to the Pacific School Games, an
international school sporting event held in Australia
every four years. We celebrate the fact that both able
and disabled students aged 11 to 19 are able to
compete in swimming, athletics, diving and
gymnastics. All states and territories will send teams
to Perth. Also participating are teams from New
Zealand, Canada, the USA, China and our many
other Asia-Pacific neighbours, so it will be a truly
Pacific and international event.
More than 40 teams and 3000 competitors will
participate in the games. I am very proud to say that
Victoria will send a team of approximately
380 youngsters to compete, and about 48 team
officials, coaches and support staff will accompany
them. I understand the cost of sending the team to
Perth is considerable and that individuals will have
to pay around $1500 themselves.
With such a significant team it is important to
recognise the support necessary of team officials and
coaches. I place on record the government's
appreciation of the tour leader, Ken Wing Jan, the
President of the VPSSA and the principal of
Warrandyte Primary School. I know Ken quite well
from my involvement with him in the past with
junior football in this state. He was an active and
supportive helper when the recent Australian
carnival was held at the home of the mighty Hawks
at Glenferrie Oval earlier this year.

An honourable member interjected.
Mr GUDE - Well there are volunteers here. I
would like to send a responsible person, so it will
certainly not be anybody from the opposition!

I hope the honourable member for Bentleigh will be
able to report back to us on the success of the games.
Perhaps we will also be able to send the
Parliamentary Secretary to the Ministry of
Education, because it is an important activity and all
members 'should join in in supporting youngsters in
this matter. I intend to take up the reporting of the
games with our major daily news outlets in the hope
that they will assist in recognising the significance of
this international event by giving it a share of the
sporting pages. I hope they may even recognise one
of our disabled athletes by featuring that athlete on
the front pages.
Mrs WADE (Attorney-General) - The
honourable member for Frankston raised with me
cuts to legal aid and referred to commonwealth
announcements of funding cuts to take place in the
next three financial years - that is, not this financial
year, but starting in 1997-98 and in the following
two years.
The commonwealth has given notice that it wants to
examine and renegotiate the legal aid funding
agreements between the commonwealth and each
state. At the same time the commonwealth has said
it believes its funding to legal aid Australia-wide in
those three years should be cut by $51.9 millionan enormous cut. The cut in 1997-98 is to be
$33 million Australia-wide, which would result in
the funding cut to Victoria totalling $9.1 million.
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The justification is said to be that we have been
spending commonwealth funds for legal aid on
matters other than commonwealth matters. That is a
totally new proposition. It has never been put that
commonwealth funding for legal aid should be
restricted to commonwealth matters; the federal
Attorney-General is asserting that we have misused
the money on state matters. In fact the annual report
of the commonwealth Attorney-General's
Department has suggested that the commonwealth
has had a particular commitment to assisting
refugees, social security recipients, war veterans and
Aborigines with legal aid. It has never before been
suggested that funding should be restricted to
commonwealth matters.
This immediately becomes a problem because, as
honourable members will appreciate, if this funding
is to be cut at the beginning of the next financial year
many of the cases now being considered for legal aid
will run into the next financial year and, the legal
system being what it is, may continue even longer.
Victoria Legal Aid is now looking carefully at
applications. A number of rumours abound about
cases being refused legal aid. I should say there is no
doubt that some cases are being refused legal aid;
Victoria Legal Aid is being careful about aid being
offered and is notifying people that aid may cease to
be available in 1997-98.
I have been advised that the only decision made so
far has been about the matter referred to by the
honourable member for Frankston - that is, cases
that will normally be handled by solicitors on a
no-win no-fee basis will no longer receive legal aid
funding because the service is available for those
cases, if they are likely to be successful, from quite a
large number of solicitors. Victoria Legal Aid has
pointed out that the new Legal Practice Bill provides
a 25 per cent increase in fees where solicitors are
successful. They believe that will provide further
incentive for solicitors to take those cases.
Further rumours abound that legal aid has cut
funding in a number of other areas which are said to
involve commonwealth matters. 1bis rumour is
based on the fact that the $9.1 million cutback in
funding to Victoria will mean insufficient
commonwealth funding will be available for the
commonwealth matters which have been funded in
Victoria in the past. I am advised that $6 million less
will be available for commonwealth matters if we
assume commonwealth funding goes only to
commonwealth matters and the state does not fund
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commonwealth matters. We will be about $3 million
short for funding state matters.
It is being said that we have made it clear to the
commonwealth that some people who have been
identified as previous recipients of commonwealth
funding - refugees, mental health cases, people on
social security and Aborigines - may not have their
cases funded by legal aid. No decision has yet been
made on those matters; they are now being
examined.

The honourable member for Frankston also referred
to another rumour - that is, that the $30 up-front
fee that clients of legal aid are now called upon to
pay will be increased to $100. That rumour has
resulted from a proposition put forward by the Law
Institute of Victoria representative on the
consultative committee. He further suggested that
people should be able to make special application to
the Department of Social Security to obtain an
advance on their social security payments so they
can pay the required $100. Again there has been no
decision. The matter has not yet gone to Victoria
Legal Aid for consideration.

In conclusion, I am still trying to change the
commonwealth Attorney-General's mind on this
matter. I have to say that all state Attorneys-General
are trying to do that. Although I have not yet had
success I believe that hidden away he has a social
conscience and we will be able to persuade him to
change his mind. I do not want to go beyond that
because I want to believe we will be successful.
Besides that, I do not believe the categorising of
cases into commonwealth and state matters is a
feasible way of going about priorities if legal aid
funding cuts proceed. It would be far better if we
dealt with cases as matters of priority rather than
trying to divide them into these artificial categories.
We are also taking up with the commonwealth the
question of phasing in these cuts. If we were to have
sudden death on 1 July 1997 it would be the worst
possible decision.
Mr REYNOLDS (Minister for Sport) - The
honourable member for Melbourne raised with the
Minister for Police and Emergency Services the
circumstances surrounding the death of Constable
Darby who was serving at the Fitzroy police station.
The minister may decide to refer the matter to the
Attorney-General because their responsibilities
overlap. I shall raise it with the minister and I am
sure he will get back to the honourable member.
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The honourable member for Sandringham raised for
the Minister for Planning and Local Government a
matter that has been raised with him by the Bayside
City Council. It appears there is no legislative
sanction available to the council to cover a contractor
who fails to complete an owner-builder construction
even after being granted an extension. The council is
unaware of any action or sanction it can take at the
moment. I shall raise that with the minister and I am
sure he will respond to the honourable member.
The honourable member for Pascoe Vale raised for
the Minister for Youth and Community Services a
rumour - and I shall use her own words - of
kindergartens being transferred to schools. I
presume she means the administration of
kindergartens being transferred to the Department
of Education.
Ms Campbell- No, I meant their being located
in schools!
Mr REYNOLDS - The honourable member said
the matter was raised with the minister a month ago
and there has been no response. I shall draw it to the
attention of the minister and I am sure she will get
an answer.
The honourable member for Thomastown, in his
usual colourful, flamboyant manner, raised for the
attention of the Minister for Roads and Ports in the
other place a section of the Western Ring Road
which he alleges will go over the top of High Street.
He said it was the only section of the ring road that
will pass over a major artery; according to the
honourable member all other sections of the road
pass underneath the arteries.
I advise the honourable member that every
electorate bar one that the Western Ring Road
traverses is held by Labor, so the discrimination that
he alleges seems to carry little weight. There are two
crossings in the electorate of the honourable member
for Tullamarine where the Western Ring Road goes
over the Tullamarine Freeway and Melrose Drive. It
seems that the flamboyancy and colourful language
of the honourable member and the facts that he
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presents deserve further investigation before the
government considers the trifling issue he raised.
Nevertheless I will direct the matter to the attention
of the Minister for Roads and Ports, who
undoubtedly will respond in due course to the
honourable member.
The honourable member for Essendon raised a
matter for the Premier. She sought clarification of
government policy on the future of the Essendon
Airport. In her frivolous manner she treated the
matter as a joke and suggested the honourable
member for Tullamarine supported the demolition
of 540 houses.
Mrs Maddigan - It was 570 houses!
Mr REYNOLDS - Sorry, 570 houses. My advice
from the honourable member for Tullamarine was
that the first he had heard of the demolition of any
houses was when the honourable member for
Essendon raised it. Perhaps the honourable member
has a vivid imagination when she raises matters that
are of little concern to her.
The honourable member for Murray Valley raised a
matter for the Minister for Roads and Ports
requesting the establishment of a bridge replacement
program specifically for bridges across the
River Murray, no doubt adjacent to his electorate of
Murray Valley! I will direct that matter to the
attention of the minister who will respond in due
course.
The DEPUTY SPEAKER - Order! The house
stands adjourned until next day.
House adjourned 10.56 p.m.
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The SPEAKER (Hon. S. J. PLOWMAN) took the
chair at 10.05 a.m. and read the prayer.
Mr Bracks - On a point of order, Mr Speaker, I
seek your advice and guidance. I refer to provisions
in the Audit Act 1994, in particular section 4(2),
which outlines the responsibilities and powers of the
Auditor-General and which states:
The Auditor-General(a) is not subject to the provisions of the Public
Sector Management Act 1992 except as provided in
section 17 of that act; and
(b) is not an authority within

the meaning of

section 89(1) of that act.

Given that you are the senior Presiding Officer of
Parliament and that the provisions of the Audit Act
require the Auditor-General to report to Parliament
and not to the executive, I ask your advice given the
Premier's comments yesterday when he said in
answer to a question from the Leader of the
Opposition that:
The Auditor-General and his office are one of the areas
that fall within the authority of the Premier's
department, particularly the financing and funding of
the office.

I also seek your advice on whether or not as the
senior Presiding Officer you have been consulted on
the review of the Auditor-General's office, which
was announced yesterday, given the provisions in
the Audit Act. The Auditor-General, as members
will be aware, has today written to every member of
Parliament. In the letter addressed to me he states:
I am astonished to see that the role of the
Auditor-General is regarded as a government activity
and, therefore, subject to this review. In fact, my role
and my office is clearly separate from government. The
Auditor-General forms part of the Parliament's
regulatory and accountability framework and is the
principal source of independent information for both
the Parliament and Victorian taxpayers on the
performance and operations of the government itself.

The Auditor-General is clearly saying, both to me as
a member of Parliament and to all members
collectively, that Parliament is responsible for the
conduct of any review of his office. Therefore, as the
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senior Presiding Officer of Parliament, Mr Speaker, I
seek your guidance on whether you have been
consulted on the matter.
In making this submission on this important matter I
refer you to the comments of the then shadow
Treasurer, now the Treasurer, Mr Stockdale, on
Thursday, 24 October 1991, when, on the subject of
the role of the Auditor-General, he said:
The attacks on the Auditor-General which have gone
on now for many years threaten that fundamental
principle. The Auditor-General stands in a particular
position relative to Parliament. He is most properly
regarded not as an arm of the executive government
but as an arm of the parliamentary legislature. He
reports to Parliament, not to the government.

The current Treasurer made those comments. Given
those separate submissions and the independent
advice from the Auditor-General, your
responsibility, Mr Speaker, in reporting to
Parliament is under the Audit Act, which states that
the Auditor-General is not responsible under the
Public Sector Management Act and is not an
authority, as the Premier would have it. The Premier
described the Auditor-General as one of his
authorities and therefore subject to the competition
agreements as the authority of the department. The
Auditor-General Act clearly says he is not.
I seek your advice, Mr Speaker: firstly, on whether
you have been consulted on this matter; and
secondly, if you were consulted what advice you
gave, given the form and the nature of this review
and given that in this Parliament we have the Public
Accounts and Estimates Committee. I am a member
of that committee and I welcome comments from
other committee members. The role of the committee
is to scrutinise the activities of the Auditor-General.
The committee was not aware of this impending
review. The committee has also been discussing the
matter of the Auditor-General's office and has
reinforced in debate and discussion the
independence of the office and its independence
from the executive.
I seek your guidance, Mr Speaker, on any
discussions or consultations you may have had and
what submissions you made in those discussions, if
they were held.
The SPEAKER - Order! The matter raised by the
honourable member for Williamstown is of
considerable importance to all members of
Parliament. The Parliament has a right to expect that
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the audit process will be independent and can report
independently to Parliament to ensure that
Parliament, being the supreme legislative body in
the state, is satisfied that it is receiving independent
advice on the audit process.
The honourable member for Williamstown asked me
whether I have been consulted about the proposed
review of the role of the Auditor-General, how he
and his office compare under competition policy
with other alternatives, and whether in fact he
should go through that process and then, as I believe
the Premier said yesterday in question time, seek an
exemption from further consideration.

Parliament, but I think it is up to all of us to examine
this situation carefully to ensure that into the future
of this Parliament the audit process and the
independent reporting of the process, no matter
what the process is, can satisfy all members of
Parliament as to its independence and the
importance to our democracy of that independence
in reporting to Parliament.

PETITIONS
The Oerk - I have received the following
petitions for presentation to Parliament:

Mount Stirling
I have had no consultation on this matter with the
government. I am not sure whether in the first
instance the government should consult with the
Chair. I, like all honourable members, take this issue
as one of great importance, because the Parliament
must always be satisfied that the audit process is
independent and can give unfettered, clear, concise
and independent advice to the Parliament.

A number of people have commented that the
Auditor-General is an officer of the Parliament,
which in fact is not correct - I am not suggesting
the honourable member said so, but it has been
suggested in some quarters - and therefore the
Chair has no administrative responsibility in relation
to the activities of the Auditor-General. But the
Chair has a responsibility to ensure that the
independent reports of the Auditor-General are
presented to members of Parliament so they can
make up their own minds about the performance in
relation to the facts as presented to them by the
Auditor-General.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that Mount Stirling being an
undeveloped mountain available to all Victorian
citizens for a wide range of recreational wilderness
experiences and activities is under threat of being
developed as a downhill ski resort with ski lifts, the
associated infrastructure and a gondola linking Mount
Stirling with nearby Mount Buller.
Your petitioners therefore pray that Mount Stirling be
forever protected from such mechanical gondola, ski
lifts and associated infrastructure and it be preserved
for all time.
And your petitioners, as in duty bound, will ever pray.
By Mrs Elliott (318 signatures)

East Keilor traffic lights
I have not received a copy of the letter referred to,
although I understand it has been sent to all
members of Parliament. I have spoken to the
Auditor-General this morning and sought to have a
meeting with him so that he can explain the
situation as he sees it to me as the Speaker of this
Parliament because, as I said initially, I wish
members of Parliament to be satisfied that the audit
process is independent and gives advice to the
Parliament without fear or favour.

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of we, the undersigned citizens of
the state of Victoria, call upon the state government to
urgently provide traffic lights at the corner of Milleara
Road and The Crossway, East Keilor.
This intersection is dangerous, and a number of

accidents have occurred.
I shall be meeting with the Auditor-General to allow
him to discuss the matter with me and will keep a
watching brief to ensure as best I can as Speaker of
this Parliament that that process is not in any way
compromised by a review. I am not satisfied that I
have sufficient information yet to form an opinion
on that matter, and perhaps neither has the

Residents are concerned about the safety of themselves
and their children if this intersection is not provided
with traffic lights immediately.
And your petitioners, as in duty bound, will ever pray.

PAPERS
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Leave refused.

AUDITOR-GENERAL

Laid on table.

PAPERS

Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:

Laid on table by Clerk:
Auditor-General - Special Report No. 46 - Public
Housing: Responding to a fundamental community
need and Law Enforcement Assistance Program: Better
information on crime - Ordered to be printed
Water Industry Superannuation Fund - Report for the
year 1995-96, together with an explanation for the delay
in tabling

That this house, noting the importance of the
separation of powers and the independence of the
Auditor-General from the executive, condemns the
government for its cowardly, underhand and insidious
attempt to nobble the Auditor-General and undermine
the authority of the Parliament, and calls on all
government members to support the independence and
integrity of the Auditor-General.

Leave refused.
Youth Parole Board and Youth Residential Board Report for the year 1995-96.

BUSINESS OF THE HOUSE

Adjournment

Laid on table.

COURTS AND TRIBUNALS (GENERAL
AMENDMENT) BILL
Returned from Council with message relating to
amendments.

Mr GUDE (Minister for Education) - I move:
That the house, at its rising, adjourn until Tuesday,
3 December.

Motion agreed to.
Ordered to be considered later this day.

DIVISION LIST
APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Commonwealth Powers (Industrial Relations)
Bill
Victims of Crime Assistance Bill

AUDITOR-GENERAL
Mr BRUMBY (Leader of the Opposition) - I
desire to move, by leave:
That this house confinns its belief in the separation of
powers and the independence of the Auditor-General
and believes that the interests of the Parliament and
taxpayers are best served by an Auditor-General with a
single independent voice with audit responsibility
extending across the whole spectrum of government
activity free from government influence or control and
with a mandate to audit and investigate wherever and
in whatever way deemed necessary to properly and
fully scrutinise government activity and provide
unfettered, clear and independent advice to the
Parliament.

The SPEAKER - Order! I have to inform the
house that in relation to the division that took place
yesterday, Wednesday, 20 November, on the Motor
Car Traders (Amendment) Bill the tellers for the
ayes inadvertently recorded the name of the
honourable member for Essendon, Mrs Maddigan,
instead of that of the honourable member for Pascoe
Vale, Ms Campbell. The Clerk has verified with the
tellers for the ayes that the honourable member for
Pascoe Vale was present. The honourable member
for Essendon was not present in the house. The
Clerk will make the necessary adjustments.

VICTIMS OF CRIME ASSISTANCE BILL
The SPEAKER - Order! Before calling the
Attorney-General I advise the house that I am of the
opinion that this bill needs to be passed by an
absolute majority of the whole number of members
of the house.
Government amendments circulated by
Mrs WADE (Attorney-General) pursuant to
sessional orders.

VICTIMS OF CRIME ASSISTANCE BILL
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Second reading
Debate resumed from 31 October; motion of Mrs
WADE (Attorney-General).
Mr HULLS (Niddrie) - At the outset we ought
to reflect on what occurred in this house last night,
because it is very important. The government has
introduced perhaps the most insidious piece of
legislation to come before this house in many years. I
think it is fair to say that societies are judged on how
they treat their most vulnerable members.
Everybody in this house would agree that among
the most vulnerable members of our society are
innocent victims of crime, who deserve to be treated
with dignity and respect. In many cases the only
way they can be shown some respect and dignity by
society is by being compensated for the pain and
suffering they have endured.

1hls legislation proposes to take away that dignity,
to take away any sense of the self-esteem that people
urgently search for after they have been victims of
crime. This legislation - which, as I said, is perhaps
the most insidious measure to come before this
house in many years - attempts to take away from
those vulnerable members of society compensation
for their pain and suffering. I say at the outset that
the opposition will be vehemently opposing this
legislation - make no mistake about it.

Last night the Attorney-General and the government
attempted to have this bill debated in the middle of
the night to avoid proper public scrutiny. They
wanted to ensure that victims and their
representatives would not have the opportunity to
listen to the debate and hear the lame-duck excuses
proffered by members of the government for taking
away their dignity. The government backed away
only after it realised the opposition would not wear
that and would ensure that this bill was debated at a
more appropriate time when representatives of
victims could be present. Members of the public
should understand that the government wanted this
bill debated in the dead of night when it could not
be scrutinised properly. The Attorney-General can
shake her head as much as she likes, but she knows
full well that she wanted this debate to take place at
11 o'clock last night in the absence of the media. She
wanted the debate to continue through the night and
to be over and done with before representatives of
victims of crime and victims themselves could be
here to hear what members of her party had to say.
1hls bill epitOmises the difference in philosophy
between the Labor Party and the conservatives. It
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epitomises the Jeff Kennett fat man, thin man theory.
He says the philosophy of the Liberal Party is that
the fat man gets fatter and the thin man is thrown a
few scraps - and that is all he gets. Recently the
Auditor-General said Crown Casino, a well-known
mate of this government, had been given
$174 million because of the failure to impose an
appropriate fee for the increased number of gaming
tables at the casino. But the government made it
clear that it would do nothing about that. It was
more than happy for its mates to get fatter and fatter
and receive this $174 million windfall.
What does the government do on the other hand? It
takes away a small amount of compensation for
victims of crime. The Premier is being true to his
philosophy: let's make the fat man fatter, let's make
Uoyd Williams and Ron Walker wealthier and
wealthier, but let's ignore the most vulnerable
victims in society. That philosophy was summed up
very well by a former federal Leader of the
Opposition, prime ministerial aspirant Mr John
Hewson, when in the 1990 election campaign he said
that if we reach down to assist the most
disadvantaged in society all we are doing is
dragging the rest of society down to that level.
True to the Liberal Party philosophy, the bill is about
ensuring that society does not look after the most
vulnerable. If it did attempt to look after the most
vulnerable in society, Liberal Party philosophy says
that would drag down the rest of society to the level
of those unfortunate people.
The legislation is an affront to all Victorians. Any
member of the government with the guts to stand up
to the Premier and say, 'Enough is enough, we have
to be a civilised society; we cannot turn our backs on
the vulnerable victims of crime', would vote against
the legislation.
The background to the legislation is that the
Attorney-General and the Premier grossly misled
Victorians on law and order policies prior to the
1992 and 1996 elections. The government conned
Victorians into believing the Liberal Party was
sympathetic to the needs of the victims of crime.
Later in my contribution I will quote from the
written policies of the Liberal Party in 1992 and 1996.
Another issue Victorians ought to take note of in
considering this important legislation - one that
takes away the statutory rights of vulnerable
members of our Society - is whether the backbench
stood up to the Premier in the party room? The
answer is no. The only issue on which the backbench
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stood up to the Premier - the issue it believed was
essential, affects all Victorians, and is more
important than victims of crime, the crisis in the
hospital system and the dismantling of the
education system - is paintball! What are
Victorians expected to think about that? The
honourable member for Tullamarine did not stand
up for the victims of crime when he spoke in the
party room.
The SPEAKER - Order! The Chair will not allow
the member to debate issues that occurred in the
party room of any party, especially when they are
completely irrelevant to the bill before the house.
Mr Cole - Turn it up - that is bloody
outrageous!
The SPEAKER - Order! The honourable
member for Melbourne said it is 'bloody
outrageous'. I ask him to withdraw that remark.
Mr Cole - I withdraw.
Mr HULLS - The backbench should have stood
up to the Premier and rolled him on such an
important issue. The Attorney-General is running
around the place saying she got rolled in cabinet.
MI5 Wade interjected.
Mr HULLS - You will get your opportunity. The
Attorney-General says, 'Don't blame me, I got rolled
in cabinet; I am really on the side of victims of
crime'. What absolute nonsense! This bill shows that
the Attorney-General does not give a damn about
victims.
The background to the legislation demonstrates how
the government has misled Victorians about its law
and order policy. The law and justice policy of the
Liberal-National coalition in 1992 says a number of
things about this issue. The coalition accused the
former Labor government of not adhering to United
Nations conventions. On page 11 it states:
In 1985 the 7th United Nations congress on the
Prevention of Crime and Treatment of Offenders
adopted principles which recognised the rights of
victims. Unfortunately in Victoria under Labor the
adoption of these principles has been inadequate
compared with that of other states.

The policy goes on to say that the coalition would be
tough on crime but would look after the rights of
victims. The then shadow Attorney-General had the
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audacity to say that the former Labor government
was in breach of United Nations conventions
because it was not looking after victims' rights. One
has only to look at the particular United Nations
convention she was referring to - the Prevention of
Crime and Treatment of Offenders - which says:
When compensation is not fully available from the
offender or other sources member states should
endeavour to provide financial compensation.
In most cases compensation for victims of crime is
not available from the perpetrator of those crimes.
Under the United Nations convention quoted by the
then shadow Attorney-General in 1992
compensation has to be provided by the state! The
legislation does the exact opposite! It takes away
people's dignity and their right to compensation. In
the Attorney-General's own words, by introducing
the bill, she has breached the United Nations
conventions.

The coalition's March 1996 policy on law and order
was entitled 'A Safer Victoria'. It contained a
paragraph dealing with assisting victims of crime
and states:
The focus of the criminal justice system under the
coalition has moved towards victims. Reforms to the
criminal justice system must reflect an appropriate
balance between, on the one hand, the rights of accused
persons and, on the other hand, the rights of victims of
crime.
It states that in its second term of office the
government will:
Improve victim assistance selVices through reform of
the restitution and crimes compensation legislation.
It is certainly doing that:
Measures will be introduced to maximise the potential
for a victim's recovery from the psychological and
physical effects of a violent offence.
The Attorney-General and members of the
government must explain to the public of Victoria
how legislation that takes away victims' rights to
claim compensation for pain and suffering is in line
with that policy. Obviously it is not. The measure is
a breach of the policy and a breach of the faith of all
Victorians. The Attorney-General and members of
the government ought to be ashamed of themselves
for producing a policy that they knew would never
be adhered to.
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The government is turning its back on the most
vulnerable members of society by removing
compensation for pain and suffering. It is a cynical
and cruel exercise. It demonstrates that the
Attorney-General is heartless and hypocritical.
Honourable members should consider the recent
history of the legislation as it relates to
compensation for pain and suffering. A
consideration of the rationale behind the motives of
any government or society in deciding it is
appropriate to award damages for pain and
suffering for victims of crime is essential to
understand the reasons why the prOvisions will be
removed. Honourable members mayor may not
know that in 1972 legislation was introduced to
provide compensation for persons injured by
criminal acts. The Criminal Injuries Compensation
Act defined 'injury' as:
... actual bodily harm and includes mental or nervous
shock ...

Victim was also defined as:
... a person who is injured or killed by the act Or
omission of another person.

Sections 15 and 16 of the 1972 act provided for
compensation to be awarded by the Crimes
Compensation Tribunal. Section 15(1) states:
Compensation may be awarded by the tribunal under
this act in respect of anyone or more of the following
matters:
(a) Expenses actually and reasonably incurred as a
result of the victim's injury or death;
(b) Pecuniary loss to the victim as a result of total or

partial incapacity for work;
(c) Pecuniary loss to dependants as a result of the
victim's death;
(d) Other pecuniary loss resulting from the victim's
injury and any expenses which, in the opinion of
the tribunal, it is reasonable to incur;
(e) Pain and suffering of the victim.

That was way back in 1972, under a truly liberal
government. Back then members of the government
believed victims of crime ought to be compensated
for their pain and suffering. As I said, the
Attorney-General and other members of this
conservative coalition government have to explain
why they are taking away a right that goes as far
back as 1972. At that time the maximum amount of
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compensation that could be awarded under the
legislation was $3000, and at that stage that was
inclusive of the amount for pain and suffering.
The compensation figure has increased from time to
time. It was increased to $5000 from 1 December
1976; to $7500 from 1 October 1980; and to $10 000
from 28 October 1981. Under the 1972 act no
separate maximum figure was prescribed for
compensation for pain and suffering.
In 1983 the Criminal Injuries Compensation Act
came into force. It followed the report of the
working party established by the then
Attorney-General to review the 1972 act. The
maximum amount for pain and suffering under the
1983 act began at $7500 and, as we know, is now
$20 000. It was increased to $20 000 following
recommendations of a Legal and Constitutional
Committee report of 1987 to the then
Attorney-General, Mr Jim Kennan .
It is interesting to note that the director of research
for that committee in 1987 was none other than
Mr Greg Craven, well known to most members of

Parliament and to members of the legal profession as
the real Attorney-General of this state. It is also
interesting to note that Mr Craven resigned from
that committee on 14 August 1987, just before the
committee made its final recommendations. Given
Mr Craven's past performance, one is tempted to ask
whether he resigned then because he knew that the
recommendation was to increase the amount of
compensation payable for pain and suffering and
that went against his grain, but that is something
that only the Attorney-General and Mr Craven who is the real Attorney-General- would know.
It is interesting also to refer to the committee's

findings on pain and suffering. An article that
appeared in the then Sun newspaper of
12 November 1987 says:
The Legal and Constitutional Committee's report
tabled yesterday said it was 'widely recognised that
victims of crime have been sadly neglected' by the legal
system and the community '"
The committee recommended payments for pain and
suffering be increased from $7500 to $20 000.

Another interesting thing to consider is the rationale
underlying the decision in 1987 to increase the
amount of compensation payable for pain and
suffering. On page 22 under the heading
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'Compensation for pain and suffering' the report
states:
The final category in which compensation is payable is
pain and sufferin~ a category limited only by amount
to $7500. Statistics compiled by the tribunal reveal that
this category accounts for the greatest number of
applications and that 88.5 per cent of the total awarded
in the year ended 1986 was awarded for pain and
suffering.

That confirms what the opposition has been saying:
that the majority of victims who received
compensation then and who receive it now receive it
for pain and suffering. That is what honourable
members must realise. It is all very well for members
to stand up and say, 'We're broadening the net and
in all likelihood the legislation will include more
victims, not fewer'. But that is an absolute nonsense
because the majority of victims of crime who receive
compensation receive it for their pain and suffering.
As I said, 88.5 per cent of the total amount of
compensation awarded in 1986 was for pain and
suffering. The report goes on:
In light of these figures, the committee believes that it is
essential to ensure that the maximum amount payable
within this category, as far as possible, accurately
reflects the types of injuries brought to the tribunal,
while remaining within general economic constraints
imposed by government ...
It believes that a scheme of crimes compensation
without maximum limits, while no doubt the ideal
situation, could place too heavy a burden upon state
revenue.

The members of the committee were saying the ideal
situation would be to have a compensation system
under which victims of crime could receive the
actual amount that they were entitled to and which
would compensate them for their pain and suffering.
They went on to say that may well place too heavy a
burden on state revenue and, as a result, they
recommended that the overall maximum limit
should be $50 000, with a $20 000 limit in that figure
for pain and suffering. Although they knew that
88.5 per cent of payments were made for pain and
suffering, at no stage did they contemplate
abolishing payments for pain and suffering.
Following the committee's report, the Criminal
Injuries Compensation Bill was read a second time
in the house on 24 March 1988. Again, it is worth
looking briefly at parts of the second-reading speech,
because it gives some explanation of the rationale
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underlying the justification to decide not only to
retain the awarding of compensation for pain and
suffering but to increase the figure from $7500 to
$20 000. The then Attorney-General,
Mr McCutcheon - who is well known to the
member for Albert Park - under the heading
'Compensation for pain and suffering' said:
The maximum award payable for pain and suffering
will be increased by 167 per cent, from $7500 to $20 000.
This generous increase will significantly benefit most
victims since payouts for pain and suffering represent
over 90 per cent of total compensation awarded by the
tribunal.

In his conclusion he said:
It goes without saying that nothing can adequately
compensate some victims for the physical, emotional
and psychological trauma they suffer as a result of
crime.

Everyone in this house would agree with that. He
also said:
Nonetheless, the government accepts fully its
responsibility to assist victims who have been severely
injured to re-establish themselves in the corrununity.
The bilI will provide a more humane and generous
regime of compensation to this worthy end.

So up to that stage we had bipartisan support. We
had an all-party committee recommending an
increase in the amount of compensation payable for
pain and suffering; we had a previous Liberal
government recognising the importance of
compensation for pain and suffering for victims of
crime; and in 1988 we had a Labor government that
made it quite clear that a government must accept its
full responsibility to pay compensation for the pain
and suffering of victims of crime.

It is interesting to note what other speakers said in

their contributions to the second-reading debate on
the bill. One was the then and current member for
Bendigo East, Mr Michael John, who said:
The general community feeling is that the
compensation payment levels should be lifted, and that
is what the bilI purports to do.

He was well aware and made it clear that the
community had to increase the levels of
compensation, both generally and for pain and
suffering of victims of crime.
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Another contribution was made by the current
Deputy Premier, Mr Pat McNarnara, who said:
Parliament has a responsibility not only to examine the
apprehension of criminals, but to give the greatest
sympathy, understanding and, where necessary,
financial compensation to those victims of crime.
He noted that the bill:
... increases the payment for pain and suffering from
$7500 to $20 000.
He said also - as an aside, really - that:
The National Party endorses the substantial increase to
the amount payable to individual victims. Parliament
must ensure that there is coordination and support for
the organisations which provide comfort to victims, to
ensure that the victims regain not only full physical
health but also full mental health. Substantially more
must be given to organisations representing victims of
crime.
Most members of the house would also agree with
that. Another contributor to that debate was the then
honourable member for Malvern, now the
honourable member for Mordialloc, who made a
number of interesting ~ornments on the legislation.
At one stage he said:
... once that individual is convicted, the victim of the
crime should be considered before the convicted person.
He also said:
The increase in compensation from $7500 to $20 000 is
not particularly generous and, as the chairman of the
opposition's wastewatch committee, I appreciate the '"
funds that are being directed to all sorts of crazy
groups. I would prefer that money go to victims of
crime rather than to graffiti groups.
It will be interesting to see how the honourable
member votes on this bill because during the debate
in 1988 he made it clear that compensation payments
for victims of crime should be increased.
Various reasons have been given for publicly paid
compensation for criminal injury, and the most
succinct justification is that referred to in the recently
decided Court of Appeal case of Hards and others
against the Crimes Compensation Tribunal. Page 11
of the judgment contains a quote from a document
entitled 'Compensation for Criminal Injuries in
Australia: A Proposal for Change in Queensland'. It
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is worth examining because, as I said, a number of
reasons are given as to why society should
compensate the unfortunate and innocent victims of
crime for the pain and suffering they have endured.
It is best summed up in the judgment, in which it is
said to be:
.... socially and morally desirable to compensate victims
of crimes of violence. Compensation is seen as 'a
tangible expression of the state's sympathy and concern
for those who, through no fault of their own, suffer
unjustifiable invasions of their personal integrity'. This
humanitarian argument is also relied upon as the
primary justification for the introduction of
compensation schemes.
It is important that we as a society do not forget that.
Society has a duty of care generally but in particular
to those most vulnerable members whom we simply
cannot walk away from in their hour of need.
Having given a thumbnail sketch of the history of
the legislation, it is important to analyse the nature
and types of victims who have received assistance
and compensation from the Crimes Compensation
Tribunal in the past. It is appropriate to do so
because we are not just talking about faceless people
we will never run into - in one sense we are talking
about average, everyday Victorians who have been
victims of crime.
The best place to start is the report on ministerial
portfolios undertaken in May 1995 by the still
independent Auditor-General. He reviewed the
Crimes Compensation Tribunal and set out fairly
succinctly the tribunal's role and the way the
legislation had been interpreted by courts and the
Administrative Appeals Tribunal.
It is interesting to note that in her second-reading
speech, which I shall deal with shortly, the
Attorney-General seemed to suggest that the
reforms are necessary because society can no longer
afford to pay money to victims of crime for their
pain and suffering. The Attorney-General made it
quite clear that the amount of money paid to victims
of crime in the past had increased, and yet the
Premier himself has said an increase in the money
payable and paid to victims of crime is not driving
the reforms in this bill. There is obviously a conflict
between the Attorney-General and the Premier, and
it will be interesting to see how the
Attorney-General justifies the statements of the
Premier.
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The government believes the bottom line is far more
important than victims. The amount of money paid
to victims of crime has increased to the extent that
the government has said, 'Enough is enough. We
cannot afford to look after these people anymore. Let
them fend for themselves'. That is not good enough
in a civilised society. In his 1995 report on
ministerial portfolios the Auditor-General states at
page 144:
The Crimes Compensation Tribunal commenced
operations on 27 March 1973 and today operates under
the Criminal Injuries Compensation Act 1983.

That is also a useful history of the legislation. The
report continues:
The principal aim of the tribunal is to provide' an
informal, compassionate and inexpensive, but efficient,
forum for victims of crime'. The act was enacted as an
acknowledgment by the state of Victoria of the rights to
compensation for persons who have suffered injury
and trauma, and by the dependants of persons killed as
a result of criminal activity. The following persons are
also eligible for compensation:
a person injured while trying to arrest an offender,
or trying to prevent the commission of a crime, or
rendering assistance to another victim; and
victims of domestic violence including abused
children who have suffered injuries.

The Auditor-General goes on to say:
Compensation is payable by the tribunal where it is
satisfied that on the 'balance of probabilities' the
applicant was a victim of a crime punishable by
imprisonment, irrespective of whether a criminal
prosecution or conviction occurred.

That is a very important point. Through this bill the
Attorney-General is saying to victims of crime and
Victorians generally that if they are innocent victims
of often heinous and vicious crimes bad luck. The
previous system, as referred to by the
Auditor-General, enabled victims to obtain
assistance and compensation regardless of whether a
criminal prosecution took place, but under the new
system the only way they will be compensated for
their pain and suffering is if they are prepared to
front up to the perpetrator of the crime in court. That
is a cruel hoax not just on the victims who have
suffered enough but also on the community
generally. The Auditor-General also said in his
report:
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The purpose of the legislation is not to award damages,
as the government is not assuming liability, but to give
to the victim of a criminal act compensation from the
public purse, for the injuries sustained.

That is exactly right; that is what it is all about. A
civilised society has an obligation to look after its
victims and ensure the public purse pays them for
the pain and suffering they have endured as a result
of serious assaults and other offences.
Another point also referred to in the report is that
people are not suddenly awarded compensation
because they go off to some airy-fairy tribunal and
pretend they are victims of crime. However, that
seems to be what the Attorney-General and the
Premier are saying. The Premier is running around
saying that the tribunal has been conned in too
many cases, that people are ripping off the system
and that as a result we must stop that happening.
The Premier has no understanding of what victims
have to go through to receive compensation - and
the Auditor-General sets that out clearly at page 145:
Tribunal hearings are held in private and in an
informal manner. The act provides that the victim may
represent themself. The tribunal considers all evidence
prior to making an award.

The Auditor-General then describes the types of
evidence that the tribunal takes into account,
including police reports.
Is the Premier saying the police reports are also
fabricated? I ask those members who are former
police officers whether they are prepared to stand
up and say they regularly fabricated police reports
to aid victims of crime. You've got to be kidding! We
know the police force better than that.
The tribunal also takes medical reports into account.
Is the Premier saying there are members of the AMA
who are prepared to falsify medical reports to assist
victims of crime? Absolute nonsense!
The tribunal also takes into account applicant
statements, both verbal and written, witness
statements, both verbal and written, and
employment records, tax returns and income
statements. The Auditor-General goes on to say:
In appropriate cases, the applicant is invited to advise
the tribunal whether they wish to have the application
determined without a hearing. The applicant must still
produce material in support of any application. There
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is no monetary cost to the victim in lodging an
application for an award of compensation.

The Auditor-General then refers to the limits. Both
the Premier and the Attorney-General seem to be
suggesting that members of the police force, doctors
and magistrates collude to rort the system. That is
absolute nonsense.
The Auditor-General talks about the broadened
definitions of 'victim' and 'injury'. One has to ask
whether it is those broadened definitions that have
driven the Attorney-General to introduce this
outrageous legislation. At page 150 of his report the
Auditor-General says:
'Victim' has been extended beyond the person who was
directly affected by a criminal act. The applicant is now
only required to demonstrate causal connection
between the criminal act and the injury sustained. For
example, in the case where a person has been
murdered, the above interpretation entitles the person's
parents, dependants, grandparents, aunts and uncles
and any other person who can demonstrate they have
indirectly suffered some injury or trauma, to apply for
compensation; and
Mental illness or disorder applicable to an injury now
includes minor psychological conditions such as
post-traumatic stress disorders, short-term moderate
adjustment disorders or mild anxiety with symptoms
lasting a few weeks. The impact of this interpretation
led to an AAT ruling made on 8 October 1993 which
recognised the victims were eligible to:
claim compensation for disorders subsequently
diagnosed as a result of the 'recovered memory' of
a victim.

In referring in his report to recovered or repressed
memory, the Auditor-General is referring to what I
describe as delayed onset. He goes on to describe
recovered memory - or, as I say, delayed onsetas relating to:
... the realisation by the victim of the connection
between the disorder and the crime which may have
occurred many years earlier ...

He says victims are eligible to:
... submit separate claims for compensation for each
separate offence involving the same offender.

The Auditor-General then talks about what he
describes as recovered memory:
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The AAT's ruling has cleared the way for victims of
sex-related offences to submit claims for compensation
for criminal acts which may have occurred many years
earlier.

I agree with the Auditor-General that that is the
effect - but so what? Those victims of crime are
absolutely entitled to make claims and we as a
community have to recognise that. We cannot say, 'If
you were raped as a child and as an adult are
suffering psychological trauma as a result of delayed
onset, bad luck. If you are in need of assistance, we
as a community are going to let you drift off and will
not compensate you for the pain and suffering you
have endured'. We cannot do that; we have to look
after those people. They are just as entitled to
compensation for their pain and suffering as other
members of the community. It is interesting to note
that the Auditor-General goes on to say:
Given the upward trend in the number and value of
awards made for sex-related offences, coupled with the
likelihood of increased applications resulting from
recovered memory ruling -

or as I said, delayed onseta substantial growth in future payments made by the
tribunal for this category of offence is likely.

Is that the nub of this legislation? The
Auditor-General has referred to the increases in the
compensation paid to victims of sex-related offences
such as those. As members of the opposition we say
that is absolutely appropriate. The community must
not discard that category of victim. However, one
suspects that that is what is driving the
Attorney-General and the legislation. She obviously
believes those victims should not receive
compensation for their pain and suffering. The
opposition says that is an outrage.

The Auditor-General gives an explanation for the
increase at page 154 when he refers to the reasons
why the tribunal has broadened the cover for
victims of delayed onset:
Explanations accepted by the tribWla1 members as
reasons for victims not complying with the one-year
time rule included:
victims were not aware of their rights to apply for
compensation at the time of the offence; and
victims did not realise the connection between the
resultant psychological damage and the crime
until years later.
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We cannot turn our back on those members of
society. The Auditor-General says the main reason
for the rise in payments has been the increase in the
jurisdiction, from $7500 to $20 000. There has also
been a rise in the compensation obtained by victims
who have made what I describe as delayed onset
applications, which we as a civilised society have to
wear. Nowhere in his report on compensation does
the Auditor-General- at this stage the still
independent Auditor-General - recommend that
the legislation be changed to abolish compensation
for pain and suffering. It is important that we take
note of that. He makes it clear in his report that there
will be increases; but as I said, as members of a
civilised society we simply have to wear it.
It is also important to analyse not only the workings
of the Crimes Compensation Tribunal, which I have
done in part, but also the categories of people who
are receiving assistance. That information is
contained in the 24th annual report of the tribunal.
Before members of the government vote on the
legislation, they should examine the 24th annual
report so that they understand the types of people
they are turning their backs on - and they are not
just the people in the gallery. The report, which was
tabled about four weeks ago and is now available in
the Papers Office, makes very interesting reading. It
should be read in light of the Premier's outrageous
comments that there has been an enormous increase
in the amounts paid to victims of crime.

The Premier said in this house that in some cases
victims have received between $50 000 and $60 000
in compensation. The act stipulates that the
maximum is $50 000, so if he knows people who
have received $60 000 I assume he has referred those
cases to the Attorney-General and to the tribunal to
ascertain who they are and why they have received
awards in breach of the legislation. It is absolute
nonsense. People have not received those amounts,
and in claiming otherwise the Premier shows he
does not understand the legislation.
Not only are payments not increasing, but at page 3
of its 24th annual report the Crimes Compensation
Tribunal states:
The financial year 1995-96 was noteworthy in that it
saw a 12.3 per cent decrease in the number of
applications for awards of compensation made to the
Crimes Compensation Tribunal from 9780 in 1994-95 to
8578 for the current year.
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The average award for pain and suffering also
decreased by 7 per cent from $5640.79 in 1994-95 to
$5243.25 in the current year.
There has been a decrease - not an increase - in
the number of applications for awards of
compensation and a decrease in the average award
for pain and suffering. What in hell is the Premier
talking about when he says there has been an
explosion in the number of awards and that people
are rorting the system?
A couple of days ago I was briefed about the
legislation; I thank the department for arranging that
and note that the people involved are here today.
When I asked at that briefing whether any work had
been done in relation to establishing the sorts of
rorts the Premier claims are taking place they said
they were unable to advise me about that matter.
Departmental officials are not able to advise me on
the issue, so it is now incumbent upon the
Attorney-General to advise the community of the
rorts of the current system.
The Premier has floundered on radio, in the media
generally and in this house when the hard word has
been put on him about the rorts. I suggest no work
has been done on it. Is the Premier suggesting that
victims of serious crime have gone out of their way
to rort the system? That flies in the face of the facts,
which show there has actually been a decrease in the
average payments.
Another important aspect of the 24th annual report
are the percentages dealing with the amounts of
awards, which again fly in the face of what the
Premier said. In 1991-92, 0.1 per cent of applicants
received compensation of between $40 000 and
$50 000. If the Premier is right, you would expect a
huge increase on those figures. However, in 1995-96
the figure was 0.1 per cent - no rise at all. In
1991-92,0.2 per cent of applicants received between
$30 000 and $40 000. Again, if the Premier is right,
you would also expect a huge increase, but in
1995-96 the percentage was 0.1 per cent - it had
gone down! It is nonsense for this government to
suggest there has been a blow-out in awards.
I shall refer to the report of the Scrutiny of Acts and
Regulations Committee and I am also keen to
analyse almost word for word the
Attomey-General's second-reading speech because
it is the most outrageous second-reading speech I
and I am sure other members of this house have ever
heard. It is full of half-truths and nonsensical
justification for her actions. I urge all members of the
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Victorian community to read her speech and then to
decide whether they want the chief law officer of
this state to make such outrageous statements.
All members of the Scrutiny of Acts and Regulations
Committee had enough guts to put their names to
the committee's report on this issue. The all-party
committee that scrutinises legislation said at page 5
of Alert Digest No. 8
The committee is of the view that the abolition of the
right to apply for compensation for pain and suffering
diminishes an existing statutory right. The committee
has received a submission from the Children's
Protection Society Inc. which raises Significant
concerns. The committee notes that victims of crime
will be entitled to the payment of medical expenses and
counselling. However, the committee further notes that
the abolition of the right to apply for compensation for
pain and suffering will have serious consequences for
victims for whom there is no other appropriate remedy.
The committee believes the provision diminishes rights
but refers the question of whether the reduction is
undue to the Parliament to debate, and that is exactly
what we are doing.

The Scrutiny of Acts and Regulations Committee
believes the bill takes away the statutory rights of
victims - the most vulnerable people in the
community - but appropriately left it to the
Parliament to decide whether such a reduction is
appropriate. I expect that by 4.00 p.m. today we will
know which members of the government believe it
is appropriate that a statutory right of the most
vulnerable members of society be taken away.
People who vote for the legislation will have to live
with themselves and will have to face victims on a
daily basis and explain to them why they decided to
legislate away a statutory right. Have no doubt: they
will be reminded on a daily basis of what they are
about to do.
I give credit to the members of the Scrutiny of Acts
and Regulations Committee, which include
Mr Ryan, Mr Thompson, Mr Cameron, Mr Carli and
Ms Gillett. I know how Mr Cameron, Mr Carli and
Ms Gillett will be voting; they will be able to live
with themselves because they oppose the legislation.
It will be interesting to see how Mr Ryan and
Mr Thompson vote.
If time allowed I would speak on a range of other
aspects of the bill. However, I am keen to let
opposition members contribute to the debate. I have
dealt only with the provisions regarding payments
for pain and suffering, which are the most
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abhorrent. The Attorney-General and other
government members will say, 'Oh yes, but the bill
does a whole lot of other things. It extends the
definition of victim. We have all sorts of categories
of victims and as a result more people will be better
off'. That is just a smokescreen and is absolute
nonsense. The bill simply redefines those victims
already entitled to compensation under the extended
definition of victim on which the Administrative
Appeals Tribunal has ruled. The public will not
wear the nonsense that victims will be cared for
more rather than less. The fact is that the
government is taking away pain and suffering
compensation for victims of crime.
We are not talking about fictitious victims. The other
day at a media conference I met a victim - a young
bloke of about 19 or 20 - and he described his
experience to me. He said a lot of people think that
when you are talking about victims of crime you are
talking about victims of rape, child abuse, sex
offences and the like - and we are talking about
those people and their absolutely abhorrent
situations. However, he said he was involved in a
pretty ordinary incident and I asked him what he
meant. He replied, 'I was walking down to the local
milk bar that a mate of mine owns. I wanted to get
some milk, so I took the dog for a walk'.
He said, 'On the way to the milk bar a bloke
approached me. He looked half-crazed. I started to
panic. I thought, "No problem, it's the middle of the
day". I almost got to the milk bar and this fellow
jumped me'. This bloke said, in his words, 'He beat
the crap out of me'. I asked, 'What do you mean?'.
He said, 'He beat me up. I was on the ground. He
kicked me and kept kicking me. I could not get
away. I feared for my life. I sustained very serious
injuries. I was finally able to get up and run to the
milk bar. My mate locked the milk bar door'.
Unfortunately, the perpetrator of the offence was on
leave from a psychiatric institution. The victim had
no chance whatsoever of getting any compensation
from the attacker, who obviously had his own
problems. That person was taken back to the
institution. He was obviously impecunious.
I asked that victim about his injuries. He said that
although the physical injuries were severe, he had
not been able to overcome the emotional injury. I
asked him whether he received compensation for his
pain and suffering, and he said he had. I asked what
effect that had had. That man, who, incidentally, is
rather large, said, 'You have no idea. It restored my
self-esteem. But I am still concerned when I walk
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down the street. 1 take my dog with me all the time.
At least the fact that 1 received some compensation
for my pain and suffering restored some of my
dignity'. He actually said, 'For quite some time 1 was
impotent as a result of the injury'. He was
embarrassed to tell me that.
Many people do not realise the severe effects of the
assaults that victims suffer. Almost with tears in his
eyes, he said, 'I am embarrassed. It was not just the
psychological effect; 1 was impotent for a while. 1
lost my self-esteem. 1 was too scared to go out at
night and too scared to talk to friends. I felt I was a
worthless member of the community. It was only
when I went to the Crimes Compensation Tribunal
and got something - albeit a small amount of
money - for my pain and suffering that part of my
dignity was restored. It showed me that society cares
about me'.

The ACTING SPEAKER (Mr Maughan) Order! I ask the protective services officer or the
attendant to remove the sign which has just been
displayed in the public gallery. I remind people in
the public gallery that they may not protest or
display posters. I also ask the officer or the attendant
to remove that person from the gallery.
Person escorted from gallery.
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young children who are victims of crime, saying to
them: 'Bad luck. In the past the only way society has
recognised and compensated you is with pain and
suffering compensation, but now we are taking that
away from you'.
As members of a civilised society we can not allow
the Attorney-General to get away with it. She and
the government must not turn their backs on
children who have been victims of crime. Often the
money held in trust for them is the only way of
restoring some dignity to their lives. I say to all
honourable members: think long and hard before
you vote on this legislation. If we believe we live in a
civilised society and so have an obligation to its most
vulnerable members - and we all agree that the
most vulnerable members of society are the victims
of crime upon whom dastardly acts have been
perpetrated through no fault of their own - we owe
them a debt.
Society owes them the chance to restore their
dignity. In many cases payments are the only way
society can make sure they are compensated for the
pain and suffering they have endured. I urge all
government members to oppose the legislation and
vote with the opposition.
Opposition Members - Hear, hear!

Mr HULLS - The man said he felt that
compensation was society's small way of
recognising that he had suffered pain and suffering.
He said it was the only way he could start getting
his dignity back. He told me he is horrified by the
prospect of society turning its back on people like
him. He believes that without that compensation for
pain and suffering, he would never fully recover.
His prognosis is good as a result of the
compensation he received.

Mr McARTHUR (Monbulk) - Unlike the
honourable member for Niddrie, I gladly support
the legislation. The bill takes significant steps to
improve assistance to victims of crime in Victoria.
One aspect to be considered is the appropriate
method of assisting those people who unfortunately
are victims of crime, often through no fault of their
own.

The final aspect on which I comment concerns
young children who are victims of crime. As anyone
who has practiced law or who has spoken to victims
or others involved in the jurisdiction would know, in
the main the only compensation young victims can
receive for the abhorrent crimes perpetrated on them
is compensation for pain and suffering. Because they
do not earn wages they cannot receive compensation
for loss of income; the only compensation they can
receive is for pain and suffering.

Mr McARTHUR - Often, but not always. I will
turn to that aspect later. The honourable member for
Niddrie waxed lyrical about the importance of
debating the bill. The house should consider the
performance of the honourable member leading up
to this debate - again, an example of the double
standards of the glorious old ALP!

At the moment $24 million is being held in trust for
young victims who are yet to attain the age of 18.
Most of that has been paid for pain and suffering.
However, the government intends to turn its back on

Honourable members interjecting.

I turn the attention of honourable members to
yesterday afternoon, when the house was debating
the Friendly Societies (Victoria) Bill. The house had
heard the lead speaker for the opposition and a
government speaker. The honourable member for
Melbourne was making his contribution - the
opposition still had two or three members listed to
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speak - when the government moved to adjourn
debate so it could move on to consider the Motor
Car Traders (Amendment) Bill and this bill. As was
made clear to the opposition, the government's
intention was to let the opposition lead speaker on
the motor car - Mr Thwaites - On a point of order, Mr Acting
Speaker, the honourable member is rehashing
debate on other bills. He may be embarrassed about
addressing this disgusting bill, but he should be
brought back to it and required to put forward
arguments to support it.
Mr McARTHUR - On the point of order,
Mr Acting Speaker, I am simply responding to or
rebutting matters that the honourable member for
Niddrie raised during his contribution. I understand
that is in accordance with long-standing practice in
this place.
The ACTING SPEAKER (Mr Maughan) Order! There is no point of order at this stage - Ms Gillett interjected.
The ACTING SPEAKER (Mr Maughan) Order! I ask the honourable member for Werribee to
remain silent while the Chair is making a ruling.
There is no point of order, but I ask the honourable
member for Monbulk to relate his remarks to the bill.
Mr McARTHUR - The government moved to
adjourn that debate, which was immediately
opposed by the opposition. The honourable member
for Niddrie voted against the government motion,
which was then carried. He immediately moved to
adjourn debate on the following order of the day.

Thursday, 21 November 1996

next moment voting for an adjournment, clearly for
different reasons.
Ms Gillett interjected.
The ACTING SPEAKER (Mr Maughan) Order! I have warned the honourable member for
Werribee before and I will not warn her again. I ask
her to cease interjecting and give the honourable
member for Monbulk the opportunity to be heard in
silence.
Mr McARTHUR -If members of this house look
at the performance and actions of the honourable
member for Niddrie it is clear that he is more
interested in headlines and public performance than
he is in the issues.
When we examine what the legislation proposes as
opposed to the rhetoric and nonsense from the
opposition we will see that the bill has been carefully
designed to assist in a many practical ways those
people unfortunate enough to be victims of crime. It
provides a wide range of assistance to the primary
victims of crime, the secondary victims and to those
related to the victims of crime. It extends to the
primary victim up to $60 000 in compensation for
items such as counselling; medical expenses;
psychological assistance, if that is deemed necessary;
and, in exceptional circumstances, the recovery of
lost assets. Included in the $60 000 is an amount of
up to $20 000 for loss of income. That is a fairly
substantial level of assistance. I do not understand
why the opposition opposes the assistance provided
in the legislation. It is designed to provide
immediate and effective assistance to the victim as
soon as possible after the criminal event takes place,
not 6 or 12 months later when the person lodges a
claim.

Honourable members interjecting.
The ACTING SPEAKER (Mr Maughan) Order! I ask members of the opposition to remain
silent. The honourable member for Niddrie's
contribution was heard in relative silence and I ask
honourable members on my left to provide the same
privilege to the honourable member who is now
speaking.
Mr McARTHUR - The honourable member
moved immediately to adjourn the next item of
business in order, he said, to discuss victims of
crime. The house witnessed the spectacle of the
honourable member for Niddrie in one moment
voting against an adjournment motion and in the

A considerable amount of research has shown that
the sooner assistance is provided, particularly
counselling, the better the chances are of an effective
recovery enabling the person to return to his or her
place in society. All members of the house should
actively support and promote this aspect of the bill.
Assistance is also provided to the secondary victims
of crime, who are the people who witness crimes,
parents of crime victims and so on. Up to $50 000 in
compensation is available to those secondary victims
for counselling and medical expenses if they should
suffer a breakdown or experience medical problems.
Provision is also made for loss of earnings in
exceptional circumstances. Again, the assistance is
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designed to provide practical, timely and effective
support for the victims.
A pool of up to $100 000 is available for
compensating people related to victims. That money
can be divided between the victim's relatives, and
there is a maximum level of $50 000 for anyone
relative. The money is available to provide
counselling and assistance and to cover funeral
expenses and other costs as well as to help with the
distress relations may suffer.

The focus of the legislation is the restoration of the
victim's health, whether it is physical or
psycholOgical, as soon and as effectively as possible,
while acknowledging the suffering of victims and
the fact that society has a role in re-establishing
victims in the community. The program is designed
to provide effective and timely assistance so that
victims of crime can get on with their lives. That is to
be done through a referral service so that victims can
be made aware immediately of the assistance
available to them.
I shall give an example of a similar program,
although it is not directly related to victims of crime
but to victims of trauma. In my area in the outer east
of Melbourne a community group has created a
trauma card to be distributed by SES or police
officers because they are often the first on the scene
of tragic accidents. The trauma cards can be handed
to people involved in accidents and those who
witness them. The card provides information and
advice about where a person may seek help,
whether it be counselling or advice. The card is
made available immediately and is proving to be
very effective. Often a person may leave the scene of
an accident having witnessed dreadful injuries or
fatalities and be severely affected by the experience.
It is difficult some 10 days, 6 weeks or 3 months later
for that person to seek assistance. However, if the
person has the trauma card on the dashboard, in the
glove box or a wallet he or she can pull it out and
find assistance.

Mrs Maddigan interjected.
The ACTING SPEAKER (Mr Maughan) Order! I ask the honourable member for Essendon
who is out of her place and who is being very noisy
to please lower her voice. If she is not interested in
the debate she should leave the chamber. I intend to
provide the same level of protection to members on
both sides of the house. I ask the honourable
member for Essendon to listen to the contribution of
the honourable member for Monbulk in silence.
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Mr McARTHUR - That sort of information is a
practical way of providing assistance to people who
may have witnessed road trauma, and the same
results will come from providing victims of crime
with immediate referral information regarding
where they can go for assistance and informing them
of what assistance is available. They should not have
to wait for three or six months to apply for
assistance. It is better to go to the victim up front and
inform him or her about the assistance available,
where it is provided and how it can be accessed.
The opposition has made much about payments for
pain and suffering and how valuable they are for
victims of crime. They have also referred to the duty
of society to provide relief and assistance for pain
and suffering. The cargo-cult theory is being
argued - that is, if you provide dollars it will
provide relief for pain and suffering. I do not believe
that is a tenable argument. It is a handy socialist
argument that has been advanced for many years by
the left wing of the political system! I do not believe
many people are miraculously cured because they
are handed $1000, $5000 or even $20 000. Many
people would prefer to receive advice and assistance
on how to deal with trauma rather than getting a bit
of cash in their hands, which they may use wisely or
waste.
I firmly believe it is far more valuable to provide
victims with practical and direct assistance than wait
for them to make claims for pain and suffering and
hope the payments will assuage their injuries and
their feelings. The community funds the program
and it is reasonable for the community to establish
guidelines and draw boundaries for the program.
A large number of applications for payments for
pain and suffering have been made in the past, but
have they always gone to people who should have
had access to compensation? I will give some
examples. Recent court decisions have extended the
area from which claims can be made. For example,
the crime involved does not have to have been
committed in Victoria or even Australia. If a
Victorian is injured or killed elsewhere in the world
the relatives of that person can claim in the Victorian
Crimes Compensation TribunaL

Victorian taxpayers are entitled to ask whether they
bear a responsibility for criminal actions carried out
outside the jurisdictions over which the Victorian
community has controL Should the people of
Victoria be liable to compensate victims of criminal
actions that take place in New South Wales,
Queensland or Nepal? I have no problem in saying
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that I do not think we should be liable to
compensate people for criminal activities over which
we can never have any control. There is a good
argument for saying that Victoria has a duty to
compensate people for criminal damage they suffer
as a result of crimes committed in the jurisdictions
for which the state has responsibility and over which
it should exercise some control. However, I do not
believe it is reasonable to extend that responsibility
beyond Victoria's jurisdictions.
It is also reasonable to look at the performance and
response of the victim - that is, the way the victim
has behaved. I refer by way of example to a case in
which a person who was attempting to cause serious
bodily injury to another person during a brawl was
shot by the person he was attacking and later lodged
an application for compensation as a victim of crime.
It is not reasonable that a person who is injured
while engaged in criminal activity should be eligible
for compensation as a victim of crime. The claimant
in question apparently felt free to lodge a claim for
pain and suffering as a victim of crime even though
he had refused to cooperate with the police in the
matter. It is not reasonable to expect the community
in general and taxpayers in particular to bear a
burden in such a case.

Interjection from gallery.
The ACTING SPEAKER (Mr Maughan) Order! I remind people in the gallery that no
comments are to come from the gallery or it will be
cleared.
Mr McARTHUR - The person involved in the
case I mentioned is hardly an example of the
helpless victims that Labor members have referred
to in this debate. It is reasonable for the Parliament
and the community to draw some boundaries and
say, 'No, you are not entitled to claim if that is the
sort of activity you were undertaking when you
were injured'. I will be supporting that perfectly
reasonable view strongly here and outside this place.
It is also reasonable when considering compensation
for relatives of victims of crime to look at the
relationships between relatives and victims. For
example, I have heard of a case in which the father
of a child who unfortunately died as the result of a
crime applied for assistance despite the fact that
there had been only one occasion on which he had
contact with the child during its life and there was
no significant relationship between the two. It is
appropriate for the community to look at the
relationships and the strength of the bonds between
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victims of crime and their relatives before a decision
is made on whether to assist relatives. The bill goes a
long way to providing better, more timely and more
practical assistance to victims of crime than has
existed to date, and I support it.
Ms CAMPBELL (Pascoe Vale) - The
government knows the cost of everything but the
value of absolutely nothing. We have heard the
honourable member for Monbulk talk about money
and compensation. I assure honourable members
that every single person who is a recipient of any
monetary compensation because he or she has
suffered great pain and suffering as a victim of crime
and who is a taxpayer deserves recognition as a
member of the Victorian community and of society
in general. Victims of crime who are not taxpayers
because they are not in a position to work are
equally entitled to compensation from the
community.
For goodness sake, why do we collect taxes? Why do
we discuss economics in this house? The
government collects taxes and this Parliament
decides how taxes will be distributed because we all
want to make Victoria a better place in which to live.
The opposition believes a very key area for
distribution of taxes is to victims of crime who have
experienced pain and suffering.
Turning to talk about money, the bill will delete
approximately $43 million from the Victorian
budget. The opposition argues that that is money
well spent. Victoria is not in the red: the state has a
total budget sector surplus of $473 million and a
current account surplus of $1.324 billion. Victoria
has sufficient money with which to compensate
victims of crime; but even if the state were in the red,
it should still provide compensation for victims of
crime.
There has been constant reference in the debate to
victims of crime. However, victims of crime have to
become survivors of crime and should not be
portrayed as victims for the rest of their lives. Part of
the reason for including compensation for pain and
suffering in previous legislation was to help people
re-establish themselves. I had to laugh at the
Premier's comment during question time the other
day about the atrocious mismanagement of the
state's budget because some woman, having been a
victim of crime, was a survivor and had bought
herself a red coat. Guess who was wearing a red coat
that day? It was the Attorney-General! It is all right
for Victorian taxpayers to pay the Attorney-General
to sit here - -
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Mr Hulls - She is a victim of Kennett.
Ms CAMPBELL - Yes, she is a victim of
Kennett - but we will all be victims of her
legislation. The opposition has no problem with a
survivor of a crime using her compensation to
purchase a red coat to help alleviate her pain and
suffering. The government has a responsibility to
help victims of crime to become survivors of crime.
Counselling will go part of the way to achieving
that, but monetary compensation and the process of
recognising the pain and suffering of victims
through the court system are also very important
I should record a few statistics in Hansard. It is
estimated that only 33 per cent of all sexual assaults
are reported to the police. Of those, only 25 per cent
proceed to prosecution on sexual assault charges,
with only 20 per cent of those cases resulting in
convictions.
The legislation puts the onus on the victim-survivors
to try to achieve prosecutions. Statistics show that
under the bill 94 per cent of reported rape victims
and 89 per cent of reported sexual assault victims
will never be able to receive awards for pain and
suffering because of the requirement for conviction.
The bill is about disenfranchising most of the victims
who report rapes and 89 per cent of those who
report sexual assaults. The Attorney-General
obviously did not consider that disgusting figure
before introducing the bill; if she had, we would not
be debating the bill today.
The shadow Attorney-General eloquently described
the background to the bill and the pain and suffering
experienced by the victims. I will read into the
record what those who work with victims of crime
have to say about the bill. Their comments need to
be heard in Parliament, and the opposition will put
their case.
One group that has expressed its total opposition to
the bill is the Federation of Community Legal
Centres. Ms Curran, the spokesperson for the
federation, is quoted in a media release of
6 November 1996 as saying:
... 'the government states time and time again its
commitment to victims of crime,' and at the same time
through the new bill, victims of crime assistance will
erode the most fundamental mechanisms for 'restoring
the victims as far as possible to the position before the
crimes were committed ... While compensation can
never restore what a person has lost as a victim of
sexual assault, incest or domestic violence, the majority
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of whom are women, it does provide some redress for
the victims of crime'.

The Attorney-General and the government have
ignored that sound advice. I also note that the
amendments that have recently been distributed do
not give the house the opportunity to amend the
legislation by making it stronger and more
supportive of victims, encouraging them and easing
their road to becoming survivors. Ms Curran also
spoke about the effects the bill will have on victims
of sexual assault and domestic violence because they
will:
... lose the ability to claim for pain and suffering. This
was a symbolic award to demonstrate to victims that
their trauma was acknowledged.

I was embarrassed listening to the member for
Monbulk talking about a cargo-cult mentality. What
an insult to victims of crime! The shadow
Attorney-General referred to a man who was bashed
going to the milk bar - he was hardly looking for
trouble. I have come across many women and men
who have been victims of crime but who did not go
out looking for trouble. I have the impression that
the honourable member for Monbulk thinks victims
intentionally go out to get bashed or raped because
they know they will each be able to get the grand
total of $5000, $6000, $7000 or, if they are lucky,
$20 000 in compensation. The honourable member
for Monbulk has absolutely no idea what it is like to
be a victim of crime. When he talks in the way he
talked today, he insults all of us. Compensation is
about victims being given the chance to re-establish
themselves - and yes, the community should be
liable to help and support them in as many ways as
it possibly can.
At the rate we are going appeals like the Good
Friday appeal will have to be held for victims of
crime. There is an appeal held every year for the
Royal Children's Hospital. Photographers and
television cameramen photograph hospital patients
to encourage the community to support that worthy
cause. I do not want to get to the stage where
appeals such as that are held to help victims of crime
re-establish themselves in the community and to get
some recognition for their pain and suffering .
Another person who should have her voice heard in
Parliament is Ms Cox, the convenor of the Violence
Against Women and Children Working Group. Her
comments are reported in the same media release:
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If the government's real aim is to deter victims from
making claims, this bill will certainly succeed. It is a
slap in the face for victims who have already faced the
humiliation and degradation of domestic violence,
sexual assault and incest and provides another layer to
their trauma. The state has a responsibility to protect its
citizens and it must stand by its public commitment to
provide a 'compassionate forum for victims'.

Hear, hear! The Children's Protection Society should
also have its voice heard in Parliament. It has
expressed disappointment at the Attorney-General's
move to change the legislation to stop victims being
compensated for their pain and suffering. In its
media release of 1 November 1996 it says:
Under the changes these children may only be eligible
for five free counselling sessions. Children using the
society's child sexual abuse treatment program may
have been abused since early childhood and for five
years Or longer before the abuse is identified and
stopped. Five three counselling sessions to deal with
this level of abuse is a joke ... This is another example of
the government's lack of commitment to abused
children.
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They do not understand that the pain and suffering
cause the most damage and rob us of our choices in life.

CASA House has spoken out, as have so many of the
local CASA groups. Jean Cameron, the coordinator
of CASA House, says:
As the coordinator of a service which, for the past nine
years we have provided support to over 10 000 victims
of male violence, I am outraged that the
Attorney-General and the minister responsible for
women's affairs intends to take such a retrograde step
against the women of this state.

She goes on to say of the women victims treated at
the centre:
Through their courage, we have learnt about the pain
and trauma associated with this form of violence and
witnessed growing community awareness of the
consequences of sexual assault.
Whilst the current compensation can never alleviate the
pernicious effects of sexual assault, it does symbolise a
small token of a community's solace for an ultimate
failure to assure a safe passage for all Victorians.

It continues:
Where we have a child protection system in disarray
and a criminal justice system that struggles to convict
perpetrators of child sexual abuse, it is scandalous to
remove a system of compensation that is sometimes the
only formal acknowledgment of the child's pain and
suffering.

A letter from a child victim appeared in the Herald
Sun of 13 November. This woman, whose name has
been deleted, said:
I was a victim of sexual assault between 6-12 years of
age by the father of my best friend '" It took me into
my 305 to get the strength to stop the drugs and alcohol
and to try and address the real cause of my anguish
and torment.

The 10 000 victims that CASA has helped have a
right to compensation for their pain and suffering.
The community has a responsibility to look after
them. The bill reeks of utter hypocrisy. The
community has a responsibility to help victims
re-establish themselves, and for as long as I have
breath in me and the opposition has the ability to
speak out in this Parliament, we will be constantly
saying it both in here and outside.
Mr LUPTON (Knox) - I join the debate because I
have listened to a great deal of rhetoric and I believe
the truth has been handled carelessly. The pwpose
of the legislation is to look after the needs of the
victims, who are of the utmost importance, and not
to look after the needs of offenders. Public
perception at the moment is that offenders are being
looked after to the detriment of victims.

She goes on to say:
To have a court acknowledge that the crime had
occurred and that I had suffered very badly meant so
much to me. This helped me to accept myself and the
ways I had tried to survive.

She talks about the Premier and the
Attorney-General and concludes:

I cite a couple of examples. In 1995-96 Victoria Police
reported 312()(}.plus offences. In the same year only
8500 people applied for victim compensation.

Mr Cameron interjected.
Mr LUPTON - If you hold on a minute and
listen maybe you willleam something. That number
of offences could relate to multiple cases such as
sieges or to one person, but another 100 offences
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can go before the tribunal and receive additional
ongoing counselling.

could be added to the figure. Yet of the 30 OOO-odd
cases reported only 8500 people sought assistance. In
that number there are again multiples. A brother or
other relative may have witnessed the event. There
has to be something wrong with a system when
more than 32 000 offences are committed against
people and only 8500 people come forward to claim
compensation. It is apparent that many people do
not know the facilities are available. Evidently the
workings of the system are not getting through to
the public.

The ACTING SPEAKER (Mr Maughan) Order! The honourable member for Pascoe Vale was
heard in silence. I ask members on my left to extend
the same courtesy to the honourable member for
Knox, who has an equal right to expound his views
to the Parliament.

By changing the legislation and introducing these
new rules the government is endeavouring to make
the counselling and referral services more
user-friendly, because it is apparent that the victims
do not know anything about them or where to go to
obtain information.

Mr LUPTON - The legislation has to improve
the service. The system must be going badly if
people are not using the services. The government is
trying to change and improve the system. Why
should anybody have to wait until a court case is
heard before they receive assistance?

The government has allocated another $2 million
towards providing counselling services and beefing
up and upgrading the existing services to assist
victims. It has also increased the amount of
compensation available to victims of crime from
$50 000 to $60 000 - a 20 per cent increase. In some
members' electorates there are community houses
with services for rape victims. That $2 million will
improve those services to assist people as much as
possible. Overall it is seen as an effort to improve the
situation.

In accordance with the legislation in relation to
Workcare, the Labor Party has been selective and is
spreading fear among the community. It is not a fact
that the government is going to cut out counselling
services. I do not want the American situation to
occur here. Victims waited two years before they
could get treated because the lawyers and the police
wanted them traumatised when they went to court
so they could get the best result.

As a member of the Crime Prevention Committee
which conducted an inquiry into the effects of sexual
abuse on children and adults I saw victims who had
received legal advice not to obtain counselling so
that when they went to court they would still be
traumatised. That is totally and utterly incorrect and
should not be allowed to happen. The committee
visited the United States and heard evidence from
witnesses at public hearings that the same sort of
thing occurred there.
The government is looking to make counselling
services available immediately so that victims do not
have to incur long-term suffering and pain and can
be treated before they appear in court. It is
interesting to see how some of these people forget
about what is going on. Victims will be entitled to
five counselling services immediately; after that if
they still need additional assistance they can go
before the tribunal and have the service continued.
Mr Cole interjected.
Mr LUPTON - If the honourable member for
Melbourne would listen he would realise victims

Ms Campbell interjected.

We are looking to establish victim assistance
agencies to which victims can be referred. This will
take effect across the state with the additional
funding of $2 million. The provision of this large
pool of money is a way to ensure that more than the
present 20 per cent of victims can obtain assistance.
The victims are the main people involved. I do not
want to continue seeing the perpetrators getting all
the benefit. I refer to an incident that occurred a few
years ago when I was a justice of the peace, before
the Labor government mucked up that system. A
person who was committing a burglary in
Bayswater was on the roof of a building and fell
through. He successfully sued the owner because the
roof was unsafe. That is a typical way in which the
existing legislation is being abused. This person, in
the middle of a criminal act, fell through the roof,
injured himself and then had the right to sue the
owner of the building - and succeeded in doing so.
What an absolute joke!

Honourable members interjecting.
Mr LUPTON - Honourable members are
selective. It is apparent that the Labor Party in its
great wisdom has tunnel vision on this aspect. It is
not looking at the big picture and the fact that out of,
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say, 32 000 offences that are committed, some 24 000
of the people involved are not having these matters
considered. They are not seeking their legal
entitlements, which this government established.
They have been abused and are entitled to receive
satisfaction, to be looked after and to receive
counselling. We do not want the perpetrators, the
offenders, to be the ones who are getting the
benefits, but unfortunately that is the perception at
the moment. We can argue backwards and forwards,
but the purpose of the scheme is to ensure that
victims receive a better shake. The $2 million to be
provided to improve counselling services across the
state will greatly improve the system. The speaker
before me said that victims would be denied the
right to make claims. That is not the purpose of this
legislation at all. These provisions are not there to
deter victims from making claims. We are providing
more funds to assist them and to make it easier for
them.
We will be able to provide ongoing counselling.
Members opposite have said that people will get five
counselling sessions and then be left on their own.
That is totally and utterly incorrect. Members
opposite have handled the matter carelessly and,
basically, have lied to the community. They are
putting fear into people when it is not warranted,
and this applies to the people who can least afford to
have that fear.

Honourable members interjecting.
Mr LUPTON - I shall explain this again: the
system is not working when only 8000 of
32 000 people claim their entitlement. There has to
be something wrong with the system. You morons
would leave these people to go around and around
and let the system continue to be abused. We have a
problem and we have to fix it. We have to try to
make this system more acceptable and workable for
the victims, and the legislation is designed to ensure
that victims receive the entitlements due to them.
I said before and I will explain again that a person
who has been abused and is a victim is entitled as of
right to five counselling sessions. The person can go
before the tribunal if the problem continues, and
these counselling sessions will continue. Up to
$60 000 each can be expended on the victims to
cover loss of earnings and counselling sessions. That
is $10 000 more than the amount that was provided
previously, yet members opposite are bitching and
moaning about it. It is an improvement. We are
trying to lift the game and correct the faults in the
system.
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One example that was brought to our attention
concerned a person who had died overseas; the
person's relatives who lived in Victoria were able to
successfully claim for pain and suffering. Can that
be right? Is that what we should do? If a person is
killed overseas, is this government really responsible
for looking after the pain and suffering of relatives
in Victoria? I do not believe it is. Had that person
died overseas from natural causes there would be no
attempt to make a claim, but because the death was
the result of a criminal action they were entitled to
make a claim, and they won. All this legislation is
trying to do is improve the services available to the
victims.
Ms Campbell- You have said that four times
before!

Mr LUPTON - I might have to say it 10 more
times to get it through your thick head. It is quite
apparent that honourable members are not listerung.
Previous speakers in this debate handled the truth
very carelessly.

Honourable members interjecting.
The ACIlNG SPEAKER (Mr Richardson) Order! I call members to order. There is a lack of
decorum in the house.
Mr LUPTON - I was hoping the Chair would
step in before somebody had a heart attack! For
heaven's sake, the existing system is deficient and is
being rorted by some people. It has to be fixed up
and made more user-friendly to the victims. If only
8000 out of the 32 000 victims who have been subject
to offences are claiming, there is something wrong.
Why aren't more people coming forward?
Honourable members sitting at the table laugh and
shake their heads. This statement is in plain,
straightforward English but they cannot understand
it. They are trying to put fear into the victims of
crime, and that is not on. Victims should be treated
with the respect they deserve. That is what this
legislation is trying to do: make it easier for them to
claim and to give them ongoing counselling services
so that they can be cured. They do not have to wait
for the court cases before receiving counselling. It
will be immediate.
It is a waste of time talking to the opposition because
members opposite cannot understand words of
more than one syllable. The legislation is good. I
regret that the Labor Party has told the victims of
crime that this legislation will be detrimental to
them. I not believe it will be; I believe it is a step in
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the right direction, and victims of crime will be able
to receive the attention they deserve much more
efficiently.
Mr THWAlTES (Albert Park) - That last speech
was a demonstration of the sort of twisted logic that
the government has brought to this bill. The
honourable member for Knox said that not enough
people are applying for compensation - only some
8500 of 32000. What is the government's response?
It abolishes the system! I should have thought the
appropriate response would be to publicise the
system better and provide more resources, not
abolish it altogether. I refer to the
Attorney-General's pathetic response the other day.
Her excuse for this legislation is that some of the
amounts awarded for pain and suffering are
insufficient. The Attorney-General's response to the
fact that the awards of pain and suffering are not
adequate is to remove them altogether. Not only is
the logic of honourable members opposite twisted,
but the information on which this legislation is
based is totally wrong.
The member for Knox made some claim about
burglars being able to sue owners of premises that
they, the burglars, were attempting to enter illegally.
In fact, that is exactly the system that is being set up
by this legislation. The system will encourage the
victim to sue the perpetrator. If the perpetrator has
money, the victim will be lucky but you have to
choose your perpetrator. In most cases the
perpetrators have no money and under this system
the victims will get nothing.
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did not like; but for people suffering from the effects
of violence there is nothing.
People all over Victoria are suffering from the effects
of violence. Many of them were abused during their
childhood. They were often abused - this is one of
the shameful things that we as a community have to
face - not by some attacker in the street, but by
someone within their own home. One of the worst
types of violence being covered up by the
community is what is going on in the home. Women
in their 205 and 30s are just coming to terms with the
fact that their father, stepfather, de facto parents or
grandparent abused them as children. In many cases
those children did not know it was an offence at the
time. Giving them an option of five vouchers to go to
a counsellor shortly after the offence is completely
useless. The only avenue to some decent recognition
for the suffering they have undergone is the system
that allows them to go to the tribunal to claim some
damages as a recognition of the offence. That is what
occurred under the current system. Certainly, as the
Attorney-General acknowledges, the compensation
is not always sufficient, but it is a recognition - a
recognition that is now to be removed.
It compounds the abuse of such people when
coalition members not only advocate that the
recognition should be removed but say those people
are rorting a system - that they belong to some
cargo cult.

This legislation is nasty, grubby and
penny-pinching. It is about only one thing: saving
money. The Treasury has said that is its priority. The
legislation also demonstrates very well the values of
the Kennett government. There was a TV item that
the Premier did not like and a news article that the
former Minister for Health did not like, so they are
able to sue for damages. This government values
doing something about their embarrassment more
highly than doing something about the humiliation
and suffering of victims of rape, murder and other
forms of violence.

One of the key provisions in the legislation is the
removal of pain and suffering. Another provision
buried away in the legislation will have a particular
impact on the victims of child sexual abuse - the
way delayed onset of the injury has been effectively
removed. Many children who are abused do not
understand the nature of the crime until many years
afterwards; but under this system unless within
12 months or some short period they put in their
claim and receive their five vouchers, they will be
abandoned by this nasty, shameful
Attorney-General who has paraded herself to the
community for the past five or six years as a friend
of victims. When it comes to the crunch she is not
prepared to go in to bat for them.

No doubt the Attorney-General supports her
colleague, the Minister for Conservation and Land
Management, to the hilt when it comes to claiming
hundreds of thousands of dollars because of an
article in a newspaper that she did not like; no doubt
she supports the Premier in taking an action against
a television company for showing something that he

This is one of the worst aspects of the legislation
because it completely removes from those child
victims - many of whom are now in their 205 and
30s - the right of recognition of their offence. The
honourable member for Pascoe Vale read from what
I thought was a moving letter from one of the
victims who said that the avenue of compensation
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was something to get her back on the healing
process.
The so-called experts on the other side who, of
course, have not looked into the real situation say
that what these people really need is counselling and
that the current system does not work. Not one of
the victims or organisations that help victims thinks
that. What does Kay Nesbit think about this
legislation? She was shot and had half her face
permanently disfigured. Ms Nesbit says:
I think the changes are disgusting.

I wish the Attorney-General, instead of trying to
ignore what those people are saying would listen.
Kay Nesbit says:
I don't understand Jan Wade; I thought she was going
in to bat for victims and now she's pulled the plug. The
money that I got for pain and suffering could have
bought me a German Shepherd dog and an alann
system if I was lucky. We pay for people who commit
these crimes to be sent to jail yet our taxes don't
support the victims.

A woman attacked by the silver gun rapist has
appealed to the state government not to abolish pain
and suffering for the victims of crime. The woman
wrote to the Attorney-General, but the
Attorney-General ignored the letter, just like she is
ignoring everyone who is participating in the
debate. This woman wrote that the new law would:
further drive the wedge between victims and the law if
a rape victim could only make a claim if she were to
have been bashed or phYSically disfigured, Or even
killed.
Anyone who has their home burgled knows the
distaste of violation; a rape victim knows this feeling in
every cell of her body. To deny pain and suffering as a
claim would seem to say/Oh, she was only raped'.

What about the people who help the victims? The
Attorney-General said the Centre Against Sexual
Assault (CASA) was supposed to come on board
and support the government. It overwhelmingly and
unanimously opposes the legislation. The CASA
manager in Bendigo, Judy Flanagan, was reported as
saying that cutting out the compensation benefit for
sexual assault victims would rob them of their day
in court, an important part of the recovery process.
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The President of the Victims of Crime Assistance
League (VOCAL), Melvyn Bamett, in the Herald Sun
of 8 November was reported as saying:
There will be also be no compensation for pain and
suffering.
It is appreciated that financial considerations force
governments to make difficult decisions, but in essence
this sets the clock back 25 years for Victorians.

The Victorian government is setting back the clock to
the days when a former Liberal government, with a
different value system, introduced crimes
compensation. It was a Liberal government that
valued human beings and victims more highly than
the defamation actions of ministers and Premiers.
What do the experts say about the role of pain and
suffering? The Australian Medical Association,
whose members, in many cases, provide the
counselling, issued a statement under the hand of
Or Sandra Hacker, the president of the AMA, a
psychiatrist who assists victims of crime:
This symbolic recognition of the validity of the victim's
experience provides reassurance to victims that the
legal system and the community cares about their pain.
This reassurance and recognition assists in the patient's
recovery.

The AMA also recognises the importance of pain
and suffering in helping a victim overcome the
trauma of the experience.
The Children's Protection Society, which has done so
much over more than 100 years to look after abused
children and children subject to physical and sexual
abuse, states:
Formal recognition and compensation for pain and
suffering in the society's experience is essential to the
child's healing process and contributes to the child
coming to tenns with the abuse. It is an
acknowledgment by community that the child has been
wronged.

The government is not interested in the interests of
that child or in recognising that the child has been
wronged. The society went on to say:
We would further argue that compensation for pain
and suffering is part of the child's entitlement to
natural justice.
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Even the Department of Human Services, the
department responsible for children, recognises the
important role that applications for crime
compensation plays. I wonder if the
Attorney-General is aware - because once again she
wants to ignore what even departments say about
this - that it has recently instructed private
solicitors to improve its system of making
application for crimes compensation on behalf of
children within the children's protection system.
This Attorney-General offers them nothing! She
claims she is offering them counselling, but they are
meant to get that anyway. Counselling is already
part of the system. There are CASAs all over Victoria
that are strapped for cash and have long waiting
lists, but the Attorney-General says they will get
more money - $2 million, what a joke! The
government is cutting $38 million from the amount
available for compensation payments and is putting
back a measly $2 million!
That is a good place to finish because that sums up
this bill, which is about one thing - it's about
saving money. The government is ignoring victims
of crime and the pain and trauma that they go
through.
Debate adjourned on motion of Mr ROWE
(Cranbourne).
Debate adjourned until later this day.

OPTOMETRISTS REGISTRATION BILL
Government amendments circulated by
Or NAPTHINE (Minister for Youth and
Community Services) pursuant to sessional orders.

Second reading
Debate resumed from 31 October; motion of
Or NAPTHINE (Minister for Youth and
Community Services).
The ACTING SPEAKER (Mr Richardson) Order! Before calling the honourable member for
Albert Park, I inform the house that in my opinion
the second reading of this bill requires to be passed
by an absolute majority.
Mr THWAITES (Albert Park) - The purpose of
the Optometrists Registration Bill is to provide for
the registration of optometrists and to establish the
Optometrists Registration Board of Victoria. The bill
follows the model for regulation which has been
adopted in relation to the Nurses Act, the Medical
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Practice Act and legislation governing a number of
other occupations. Essentially the model has been
supported by the opposition, as has been the
process - that is, of consultation with the
professions prior to the legislation being introduced.
Unlike what happened with some other professions,
it has not been possible to obtain full consensus on
the bill. Given that deregulation is taking place, the
various occupational groups have an
understandable concern about the bill. Sometimes
there is a coincidence between that concern and the
self-interest of the groups, but that should not
remove from those groups the right to make claims
and express them appropriately.
The bill will allow registered optometrists to apply
to the board for an endorsement of their registration,
which will allow them to prescribe certain drugs
such as antibiotics and anti-inflammatory agents. To
obtain endorsement by the board, the optometrist
would have completed a relevant course of study
approved by the board. The proposed change is
opposed by the Royal College of Ophthalmologists
and the AMA, which argue that optometrists are not
properly trained to prescribe drugs.
The bill will also allow orthoptists to prescribe
glasses to any person who holds a current referral
from a registered ophthalmologist or optometrist.
The proposed change is opposed by the Australian
Optometrical Association, which claims that
orthoptists are not adequately trained in recognising
eye disease to prescribe glasses.
The bill also repeals the current legislation that
requires that two-thirds beneficial ownership of an
optometric practice is held by registered
optometrists. This provision is opposed by the
Australian Optometrical Association.
I shall deal with those matters. The provisions of the
bill are consistent with ownership provisions in
other occupational regulations. The opposition is not
convinced that there is any reason in this case to
change from the general scheme which has been
established, so the opposition does not have any
objection to the provision.
There is concern by optometrists that orthoptists will
not have the training necessary to recognise eye
disease and that that could lead to a public health
risk. In the briefing I had with the government I was
assured, as was the opposition generally, that the
orthoptist will be under the supervision of, or
subject to a referral from, an ophthalmologist. I ask
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the minister to address the concern the opposition
has that the wording in the bill is very broad, in that
it refers to a referral by an ophthalmologist or a
request. My concern is that it does not specify that
the request be in writing or be specific to a particular
case. It may be possible for that to be a broad request
for a period of time or a geographic area for all
patients. That would be inconsistent with the
purpose of the bill.
The most difficult provision for the opposition
relates to the prescribing of drugs by optometrists.
The Royal Australian College of Ophthalmologists
and the AMA have forwarded submissions to the
opposition - and presumably to the government on the case against optometric use of therapeutic
drugs. The nub of the case seems to be that
optometrists may not have the necessary training in
ocular therapeutics to ensure that public safety is
maintained. That is particularly so in the context of
fears of multi-resistant strains of infection following
the overuse of antibiotics. Given the very serious
way the opposition treats any submission by the
Australian College of Ophthalmologists or the
AMA, it has some concerns about these provisions.
The particular concern relates to who will support or
agree to the course of study. The bill provides that it
is for the Optometrists Registration Board to do that.
The AMA and the ophthalmologists point out that
the members of the board may not have the skills
and experience to recognise what is required. For
that reason I move a reasoned amendment, which I
will not speak to at any length:
That all the words after That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted to provide that the course of
study which qualifies an optometrist to supply certain
drugs be approved by the minister'.

The reasoned amendment is designed to ensure that
the legislation will provide that the minister rather
than the optometrists board will approve the course
of study. While the bill provides that the minister
will have a role in the process because the minister
must approve the drugs that are to be prescribed, it
is appropriate for the minister to approve the course
as well. It is a two-stage process and the concerns are
that the minister may approve a group of drugs at
one stage, times may change and the decision on
what is an appropriate course of study may also
need to be changed.
But that decision will then be left to the Optometrists
Registration Board rather than to the minister. If the
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minister were to approve this course he would be
able to directly obtain advice from the appropriate
people, such as the Poisons Advisory Committee
and others. In my view it would be consistent with
the other provisions in the legislation for the
minister to also approve this course. Those are the
matters the opposition wishes to put to the house in
relation to the bill.
Debate adjoumed on motion of Mr DOYLE
(Malvern).
Debate adjoumed until later this day.

MENT AL HEALTH (INTERSTATE
PROVISIONS) BILL
Second reading
Debate resumed from 31 October; motion of
Or NAPTHINE (Minister for Youth and
Community Services).
Mr THWAITES (Albert Park) - The opposition
supports the bill, the purpose of which is to provide
for agreements to be reached between states to allow
for the treatment of involuntary psychiatric patients
across state borders.
The bill has been developed by a subcommittee of
the Australian Health Ministers Council and, in
particular, the states of Victoria and New South
Wales. It will allow effective treatment of psychiatric
patients across state borders, which particularly
affects border towns such as Albury-Wodonga and
Mildura.
Currently, if a patient subject to an involuntary
order in Victoria goes across the border or indeed
down to the river bank, the order cannot be
enforced. Under this bill, states will be able to enter
into agreements to enforce corresponding
psychiatric orders from other states. Victoria and
New South Wales propose to enter into such an
agreement. It is in all our interests that psychiatric
orders be enforced between states so that the best
treatment available can be provided to patients. That
is the purpose of the bill, and I expect and hope its
outcome will be an improved mental health service,
particularly for patients living in cross-border
regions.
Dr NAPTHINE (Minister for Youth and
Community Services) - I appreciate the comments
of the honourable member for Albert Park in
support of the bill, which will improve services for
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people with mental illnesses living in border areas
on either side of the River Murray and potentially
the South Australian border.
I pay tribute to the work of the honourable member
for Benambra, who has been very active in pursuing
this issue over a number of years. It is largely
because of his strong efforts that this bill is now
before the house. The bill is a significant step
forward in the provision of improved mental health
services for residents of cross-border areas who
suffer with mental illnesses.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

STOCK (SELLER LIABILITY AND
DECLARATIONS) (AMENDMENT) BILL
Second reading
Debate resumed from 31 October; motion of
Mr McNAMARA (Minister for Agriculture and
Resources).
Mr CAMERON (Bendigo West) - I shall outline
the opposition's response to the bill and highlight
some important matters. The livestock industry
must develop programs to deal with international
and interstate concerns about the veracity of the
livestock and livestock products produced for
international and interstate trade. We all recognise
that that is extremely sensible and we are fortunate
to have in this state and country an industry that
wants to do precisely that. However, there have
been concerns about residues found in our livestock
products resulting from crops that have been
sprayed with particular agricultural chemicals.
Therefore, the presence of residues in meat is not
only a health concern but also has the potential to
affect our trade and export opportunities.

The problems of the international residue incidents
have been addressed by the development of national
vendor declarations whereby a cattle owner, for
example, can complete a series of declarations about
the husbandry, feeding, ownership and the like of
the particular cattle. However, provision must also
be made on the ground to enable those things to
occur.
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The provisions in this bill to some extent
complement the provisions in the Miscellaneous
Acts (Further Omnibus Amendments) Bill passed a
couple of weeks ago, which amended the
Agricultural and Veterinary Chemicals (Control of
Use) Act and the Livestock Disease Control Act
aimed at identifying livestock by property when
chemical residues are found.
It is ironic that this bill is being debated in this house
less than one month after the closure of the four
regional veterinary pathology laboratories across
Victoria, which has left the system of animal testing
for chemical and other residues in chaos. This is a
matter of great concern in rural communities. The
ultimate impact of that action is of concern to the
entire Victorian livestock industry because it has the
potential to have a significant impact on our trade.

A scheme of better declarations is needed to
improve quality assurance because that has the
potential to improve our trade. It can be only to our
benefit to have a reputation as being clean and
green - which is a popular phrase nowadays - or
of having a clean industry. However, it is one thing
to say that but the services must be provided on the
ground. Unless the services are provided to assist in
the early detection of chemical residues, obviously
quality assurance becomes compromised and
potentially meaningless. The services must be
provided in local areas so that farmers needing to
use them can have access to them without any
worries and without having to travel vast distances.
Farmers need to be assured they are the best services
available.
Great problems have arisen with the tendering
process for the new veterinary pathology services
contract. The VFF pastoral group director, Tony
5t Clair, even resigned from his position on the
tendering committee because of concerns about the
tendering process. If a senior person respected in the
rural community resigns because of such concerns
there must be a fundamental problem, and the
government must address it. If it does not this vast
industry will find itself not in the best of health.
The status of the veterinary pathology laboratories
has been a sore point in country Victoria for a few
years. In 1994, when they were privatised,
wonderful things were promised. The then Minister
for Agriculture, Bill McGrath, said in a media release:
Staff should recognise that this is not a rationalisation,

but an expansion of existing technical and scientific
staff are a key attraction for Centaur.
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Centaur took over the veterinary laboratories.
Initially, we were promised a better and expanded
service. We were virtually told the sun would shine
all day and all night - but we all know what
occurred. Centaur put people off rather than
increasing its staff, which caused a great deal of
panic in the community. A month ago more changes
were made. Another 50 jobs were lost and the
regional veterinary laboratory system was
compromised.
Our farming community deserves the best and most
accessible veterinary and pathology services the
state can afford. However, that will not happen with
these changes. Victoria needs to have a reputation as
a reliable meat exporter. To achieve that the
government must ensure that a quality assurance
system is in place - but that is not the case. Under
the government's management the system has gone
from crisis to crisis, which is not what we need.
Victorian farmers are saying that since the system
has been privatised they have been paying twice as
much for pathology services compared with their
New South Wales counterparts. Those comments
were reported in the Weekly Times last month. The
system has grave problems. Regional veterinary
services are diminishing, and our farmers are having
to pay twice as much as their New South Wales
counterparts in any event! The frustration in the
rural community resulted in some action in
Baimsdale a few weeks ago.
Mr Maughan - On a point of order, Mr Acting
Speaker, although this is all very interesting I fail to
see how it relates to the bill, the scope of which is
fairly narrow and which refers to the making of
voluntary declarations when stock is sold. It has
nothing whatever to do with veterinary laboratories.
I suggest that you ask the honourable member to
come back to the bill
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do not provide for chemical residue testing. The
member's comments are entirely germane to the bill.
The bill is about seller liability and about chemical
residue testing. If you do not have a system in place
to test for chemical residues, of course you carmot
trace them and prove liability.
lbis is a major issue for the livestock industry.
Members of the opposition have been inundated
with expressions of concern about chemical residue
testing. We believe it is fundamental that all
pathology laboratories across the state are able to
test for chemical residues. In doing so they will give
effect to the legislation. At the same time they will
ensure that our export performance capacity is
properly protected and that our export reputation
and the viability of our valuable livestock industries
are not put at risk.
The ACTING SPEAKER (Mr Richardson) Order! I have noted the comments of honourable
members. I am sure the honourable member for
Bendigo West will remain rigorously relevant from
now on.
Mr CAMERON - Although the industry wants
a strong pathology services skeleton, and the
legislation is part of that, it also wants the
government to put some flesh on the skeleton - and
that will happen only if there are good services on
the ground. The flesh of livestock is at issue in this
case. As the honourable Leader of the Opposition
says, millions and millions of dollars are at stake.

Dr Napthine - Billions.
Mr CAMERON - Government members should
take the issue seriously, but at the moment they are
not doing so.

Dr Napthine interjected.

Mr Brumby - On the point of order, Mr Acting
Speaker, the member for Bendigo West is talking
about the essence of this important bill, which
concerns procedures for identifying liability and for
tracing chemical residues. The member for Bendigo
West is making the point that if Victoria does not
have a decent system of statewide veterinary
pathology laboratories, it will not be possible to
properly test for chemical residues in livestock.
In recent times extraordinary damage has been done
to Australia's export performance because of the
presence of chemical residues in meat. There is
major concern that the new contracts which have
been let to Victorian Veterinary Pathology Services

Mr CAMERON - The minister refers to the
farmers at Harcourt. He can refer to farmers
wherever they are. They all want the same thing,
which is a decent service. That is why a few weeks
ago in Bairnsdale frustrated farmers gathered at the
office of their local MP, the member for Gippsland
East, David Treasure, and threw a carcass across his
office door. What leads rural people to become so
frustrated that they take action such as that?
Mr Maughan interjected.
Mr CAMERON - The honourable member for
Rodney comes to the member's defence, saying he

CHILDREN'S SERVICES BILL
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was not there. So what? Regional Victoria needs a
good chemical residue group. The minister will be
a ware of the service provided by the Pastoral and
Veterinary Institute at Hamilton. A skill base is
being whittled away, and the government must stop
undermining the industry. It must recognise the
problems it has caused and fix them promptly,
because a large and important industry is being put
at risk.

Or N APTHINE (Minister for Youth and
Community Services) - I thank the honourable
member for Bendigo West for his contribution to the
debate. I also thank the Leader of the Opposition for
his contribution through a point of order. I
acknowledge the important contribution of the
honourable member for Rodney, who also has an
interest in ensuring that the Victorian agricultural
industry remains clean and green and produces a
high-quality product. This bill has been prepared in
consultation with the industry and the VFF to
improve the livestock declaration and selling
liability system. It is a step forward. I am pleased to
announce that the chemical residue testing facility at
the Hamilton Pastoral and Veterinary Institute will
be retained.

3.

Clause 12, page 10, line 3, after "application" insert
"or, if the Secretary requests further infonnation
from the applicant, within 60 days after receiving
that information".

4.

Clause 16, line 26, after "licensee" insert "and a
declaration by the applicant that the person is a fit
and proper person to manage or control a
children's service".

5.

Clause 17, page 12, line 12, omit "applicant" and
insert "licensee".

6.

Clause 17, page 12, line 20, after this line insert ()

that(i)

the applicant; or

(iD if the applicant is a body corporate, at

least one of the directors of the body
corporatewill be attending and managing or controlling
the children's service on a daily basis; or
(b)

Read second time.

Remaining stages
Passed remaining stages.
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Council's amendments:
Clause 3, page 3, line 27, after this line insert-

the person nominated by the applicant is a fit
and proper person to manage or control a
children's service.".
7.

Clause 18, page 13, line 13, omit "the notification of'.

8.

Clause 18, page 13, line 19, after this line insert"0 The Secretary must give notice in writing to the
applicant of his or her decision within 60 days
after receiving the application or, if the
Secretary has required testing, examination or
further information, within 60 days after
receiving the results or report of the test or
examination or that information.".

"0 In this Act a reference to an absence in relation
to an applicant, licensee or proprietor that is a
body corporate includes a reference to the
absence of the directors of the body
corporate.".
Clause 5, line 27, after this line insert "0 Sub-section O)(b) does not prevent the Secretary
from imposing conditions on any licence for a
children's service relating to children who are
enrolled at a school referred to in that
paragraph being cared for or educated by the
children'S service.".

that more than one person has been
nominated to manage or control the
children's service and the particular
person being considered will not have
primary responsibility for managing or
controlling the children's service-

if the applicant has made a declaration that

Returned from Council with message relating to
amendments.

2.

The Secretary is not obliged to consider whether
or not a person nominated by the applicant to
manage or control the children's service in the
absence of the licensee is a fit and proper
person to do so in circumstances where the
Secretary is satisfied(a)

Motion agreed to.

1.
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9.

Clause 23, line 25, after "variation" insert "unless the
Secretary, with the consent of the licensee,
determines that the variation takes effect earlier".

10. Clause 28, lines 25 and 26, omit "and any staff

member of the service".
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11. Clause 28, page 19, line 3, after this line insert"0 A staff member of a children's service must not
subject any child being cared for or educated
by the service to (a) any fonn of corporal punishment; or
(b)

any discipline which is unreasonable in the
circumstances.
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Mr STOCKDALE - I made the point this
morning to the media that this matter is within the
responsibility of the Minister for Finance and
advised them that he would be making a statement
about it, which he has now done. It obviously does
not work that way on the other side, but over here
we work as a team. I can understand the desperation
of an opposition which has been totally rejected by
the people of Victoria at the last two elections.

Penalty: 50 penalty units.".
12. Clause 46, page 30, line 3, after "Act" insert "or in
any notification referred to in section 54".

13. Clause 61, page 39, line 12, after "Act" insert "and
for a further 3 months after the end of that period".
14. Clause 61, page 39, line 23, after "20BC" insert "and
for a further 3 months after the end of that period".

Amendments agreed to on motion of
Dr NAYfHINE (Minister for Youth and
Community Services).
The ACI1NG SPEAKER (Mr Richardson) Order! I advise all honourable members of a
function which is occurring in 1 minute's time in
Queen's Hall to celebrate 140 years of the existence
of this Parliament.
Sitting suspended 1.00 p.m. until 2.04 p.m.

QUESTIONS WITHOUT NOTICE
Auditor-General: independence
Mr BRUMBY <Leader of the Opposition) - I
refer the Treasurer to the fact that he ran away from
the media this morning and refused to answer
questions about the Auditor-General, and I ask: was
that because of the scathing statement by the
Australian Society of CPAs released today that the
government has totally distorted what the office of
the Auditor-General is all about and that the
government's proposal sets a dangerous precedent
which undermines the democratic process? Is that
why you ran away from the media, Treasurer?
Mr STOCKDALE (Treasurer) - I have been
caught, Mr Speaker! The truth is that I thought the
Leader of the Opposition was there! I am not even
aware of the statement to which the Leader of the
Opposition refers, so the fact that - -

Honourable members interjecting.

Mr Brumby interjected.

Mr STOCKDALE - You just rabbit away as
usual; just look at you! The Leader of the Opposition
thinks he is on to something terrific here. The fact is
that in June this year the government published a
document on national competition policy listing the
bills that are subject to review under that policy
regime. Listed in that publication under the
references for the acts for which the Premier is
responsible is the Audit Act. Since June 1996 this
matter has been on the public record and available
to anybody who had the faintest interest in the
application of national competition policy. The
matter has been in the public domain and available
for scrutiny since June 1996.
The opposition to this move cannot be explained
simply by the fact that this state has an ALP
opposition because the Victorian Labor Party is not
adopting the ALP position. The New South Wales
government has also subscribed to the national
competition policy, and in June 1996 the New South
Wales Premier, Bob Carr, put out an equivalent
document, as required by the review processes,
listing the equivalent of the Victorian Audit Act. The
New South Wales legislation, the Public Finance and
Audit Act of New South Wales, is also listed in the
New South Wales publication for review. No doubt
the Leader of the Opposition will make hysterical
statements attacking Bob Carr for somehow
undermining the New South Wales
Auditor-General. I will grant you - -

Honourable members interjecting.
Mr STOCKDALE - listen to the rabble; they
really are unbelievable! I will grant you that Bob
Carr has a lot more reason to be concerned about his
Auditor-General than we have on this side of this
house.

Honourable members interjecting.
Mr STOCKDALE - You don't like it, but one
after another the Auditor-General has put out
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portfolio and special reports documenting and
giving credibility to the reforms this government is
implementing. One after another the reforms have
been analysed by the Auditor-General. He has
reported on the reduction of debt, the savings in
interest exceeding the dividends forgone through
privatisation and all the beneficial financial
outcomes that are undoing the immense damage
done by the Labor Party.
An honourable member interjected.
Mr STOCKDALE - I think you had better go
back and look at your press releases. You had better
concentrate on repairing the damage you have done
yourself.
This is an application of the national competition
policy principles. The fact that the New South Wales
Labor Premier, Bob Carr, is carrying out exactly the
same review illustrates the bona fides of the
government and that, as usual, the Labor Party in
Victoria has nothing positive to contribute and is
simply trying to score cheap political points.

Teachers: industrial action
Mr LUPTON (Knox) - Will the Minister for
Education inform the house of the government's
reaction to the statewide strike by teachers today?
Mr GUDE (Minister for Education) - The
Australian Education Union (AEU) called a
statewide strike of teachers today, together with a
strike by the community and public sector unions of
all non-teaching support staff. The number of
teachers and support staff supporting the strike
action is the lowest since 1992, when the government
came to office.

Honourable members interjecting.
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unions trying to pull them by the nose and tell them
how to handle their activities.
The strike also proves that there is an extraordinarily
good relationship between the department and its
work force, as indeed should be the case with any
modem employer. That direct relationship now
exists as the union has become marginalised and
irrelevant. The AEU is in the same position as the
Labor Party: it is irrelevant to the people it is
supposed to represent. Not even the whingeing of
the honourable member for Footscray, who was
trying to interject, has had any impact on the
outcome of this situation. Today has been a massive
rebuff to the AEU. It has been a massive rebuff to the
Victorian Trades Hall Council - An opposition member interjected.

Mr GUDE - You are the sort of fellow that when
you get into a taxi, they leave the vacant sign on! The
trades hall is irrelevant, as is the public sector union.
All the whingeing, all the lying, all the things that
the honourable member for Footscray has been
putting out in the past few days - it's all been for
nothing!
I commend those teachers who have carried out a
responsible action in their schools. I commend the
principals and parents for supporting them, and I
tell them clearly they will have the continuing
unstinted support of the Kennett government.

Auditor-General: independence
Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to the Auditor-General's scathing
criticism of the government in a whole range of
areas over the past two years, including the
$174 million you undercharged Crown Casino, the
gross mismanagement of child protection services,
the misuse of taxpayer funds for political
advertising, the bungling of the automatic ticketing
systems and today's report on the mismanagement
of the police law enforcement assistance program
(LEAP) computer.

Mr GUDE - The police tell me that there are at
the most about 1500 or so people out there. John
Halfpermy would have given up if that was the best
he could do! Only 27 per cent of teachers and 5 per
cent of support staff have taken strike action today.
That means about 27 000 teachers, or probably a few
more, have done what they are paid to do and what
they do best. They have carried out a very
responsible function: they have been out in the
schools looking after the kids, doing the right thing.

Why doesn't the Treasurer come clean and admit
that the real reason he and the Premier are taking the
hatchet to the state Auditor-General is because they
are trying to silence him in exactly the same way
they did with Moira Rayner and Bemard Bongiomo?

Clearly most teachers in Victoria fit into that
category. They are hardworking, dedicated people
who do not need any irrelevant or out-of-date

Mr STOCKDALE (Treasurer) - The assertion of
the Leader of the Opposition is patently absurd. The
government has a clear responsibility under
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agreements signed by all Australian governments
pursuant to the national competition policy to
review legislation that contains elements which
inhibit competition.
Mr Brumby interjected.
The SPEAKER - Order! I wonder how many
times I have to ask the Leader of the Opposition to
cease interjecting across the table. I will not warn
him again.
Mr STOCKDALE - This is not a review of the
operations of the audit office. It is not even a review
of the efficiency and effectiveness of the audit office,
which is reviewed under the imprimatur of this
Parliament. This is a review in the light of the
national competition policy of the Audit Act, the
legislation governing the audit office and the
conduct of public sector audits. There is no
inhibition on the Auditor-General contracting his
activities to the private sector. There is nothing to be
feared from private sector auditors conducting
audits. Indeed, a significant proportion of the
Auditor-General's work already involves retaining
private sector auditors to carry out audit functions.

We are obliged under the national agreement to
carry out reviews of legislation that contains
potentially anticompetitive elements. What does the
Leader of the Opposition say?

Honourable members interjecting.
Mr STOCKDALE - You shout everybody down.
We stand here trying to answer questions while the
jackals over there tell us about the importance of
democracy, yet they shout down anybody who tries
to answer their questions. That is the workings of
what the Labor Party calls democracy, of the union
forums from which most of the rabble have come.
That is where you learnt your democracy and why
you shout down your opposition, and if they won't
be shouted down, you get in and beat them up.

Mr Bracks - On a point of order, Mr Speaker, the
Treasurer is debating the question. I ask you to bring
him back to the question.
The SPEAKER - Order! I accept the point of
order. I ask the Treasurer to come back to the nub of
the question.
Mr STOCKDALE - I challenge the Leader of the
Opposition. H what he says is accurate, will he
condemn Bob Carr for conducting exactly the same
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review on exactly the same basis, under exactly the
same agreements? Will he attack him for putting the
document out? Apart from the names of acts and
places, for practical purposes this document is
identical to the one this government put out in June
1996. The document is a list of the bills and acts of
the New South Wales Parliament which
BobCarr--

Honourable members interjecting.
Mr STOCKDALE - I will arrange for a
photocopy of this document to be made as soon as I
sit down. H the honourable member has not done his
homework and does not know Bob Carr is doing the
review as well, I will be happy to give him a
photocopy, although I think I will need it for the
balance of question time because it needs to be
before the people of Victoria.
I challenge the Leader of the Opposition: condemn
Bob Carr, tell us Bob Carr is antidemocratic and is
attacking the independence of his Auditor-General!
Bob Carr is doing precisely what we are doing.

Salinity: rural Victoria
Mr ANDRIGHE'ITO (Narracan) - Will the
Minister for Agriculture and Resources inform the
house of recent initiatives taken by the government
to address the problem of salinity in rural areas?

Mr McNAMARA (Minister for Agriculture and
Resources) - I thank the honourable member for his
question, which is particularly important. The
Minister for Conservation and Land Management
and I are pleased to announce an allocation in excess
of $175000 in community grants for salinity work.
The grants will fund 105 projects throughout
country Victoria and will assist the community in
the fight to reduce the ravages of salinity, which is
the biggest land degradation problem facing Victoria.
It is vital that landowners work together to ensure
the problem is contained and to restore areas of land
affected by salinity. The community grants range
from a little over $1200 for small school tree planting
projects up to $18 000 for groups such as the
Victorian Farmers Federation, which is doing work
on a statewide basis. The VFF will employ specialist
salinity officers to assist in the promotion within the
community, particularly on farms, of the 19 salinity
management plans across Victoria.

The Minister for Conservation and Land
Management has been very supportive of the
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program and together we will ensure grants are
provided not only to schools and watertable
management groups but also to Landcare groups.

governments around Australia, but it is also at odds
with the Carr government in New South Wales. This
was not the initiative - -

This program is important for the future
productivity of Victoria. When we look at the
degradation that has been caused on a statewide
basis not only by salinity but also by devegetation
caused by rising watertables, we believe the grants
will go some way towards ensuring a more
coordinated approach to ensure this major problem
is addressed. We can proudly say Victoria is the
world leader in its efforts to control salinity and on
land-care issues in general.

Mr Bracks - On a point of order, Mr Speaker, the
Treasurer has now replied to three different
questions using the same matter. It is tedious
repetition and I ask you, Sir, to bring him back to the
question.

Auditor-General: independence
Mr BRACKS (Williamstown) - I refer the
Treasurer to the letter sent by the Auditor-General to
all members of Parliament in which he said when he
referred to the government's proposed review of his
office:
I view this government action as representing the
greatest threat to the independence and even the very
existence of my role ...

Will the Treasurer admit he has it wrong and that
the proposed review is a hatchet job to nobble the
Auditor-General and silence him forever?

Honourable members interjecting.
The SPEAKER - Order! Parliament does not
need this confetti to illustrate the seriousness of the
question!
Mr STOCKDALE (Treasurer) - That is a clear
illustration of what the Labor Party stands for in this
house. The only thing it is missing is a teacher for
the kindergarten! It is noteworthy that it is the first
time the Labor Party has done anything together in
the time we have been in government!
I can only reiterate there is nothing sinister about the
review. If there were, one would not expect to find it
included in the New South Wales government's list
of legislation that is subject to review.

Honourable members interjecting.
Mr STOCKDALE - I can understand that the
opposition is at odds with the government, but the
government is part of the national competition
reform agenda in this country. I can understand the
opposition being at odds with other coalition

The SPEAKER - Order! There is no point of
order.
Mr STOCKDALE - I plead guilty. If they keep
asking me the same question I will keep giving the
same answer.
Mr DolHs - On a point of order, Mr Speaker, the
honourable member for Doncaster is reading a book
of jokes. Obviously that is where the Treasurer got
his answer!

The SPEAKER - Order! There is no point of
order.
Mr STOCKDALE - Over here we read books for
jokes; over there you preselect them!

Honourable members interjecting.
The SPEAKER - Order! The house will come to
order. Has the Treasurer completed his answer?
Mr STOCKDALE - Before I was interrupted in
the usual democratic manner I was dealing with the
fact that the Labor Party in this state is not only at
odds with the Carr government in New South Wales
but also this was not the initiative - -

Mr Cole interjected.
Mr STOCKDALE - I would expect better from
you! Do you have to join this rabble, too?
Mr Cole interjected.

The SPEAKER - Order! The honourable
member for Melbourne will cease interjecting.
Mr STOCKDALE - This was not an initiative of
the Howard government but of the former Keating
Labor government. Not only did the Keating
government initiate the requirement for a review of
legislation but it also provided financial incentives to
do so. Financial incentives are attached to meeting
milestones in the conduct of competition policy, and
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the conduct of these reviews is one of the
requirements of the national competition policy.
The Victorian Labor Party is not only stepping aside
from the great agenda of the national competition
policy reform that was initiated by the former Prime
Minister, Paul Keating, but it actually wants to deny
Victorian taxpayers the benefits of complying with
that. Tens of millions of dollars will flow to Victoria
from the commonwealth government in additional
payments during the next few years and, no doubt,
that explains why the Carr government is also
taking national competition policies seriously, even
if you don't!

Albury-Wodonga: municipal arrangements
Mr A. F. PLOWMAN (Benambra) - Will the
Minister for Planning and Local Government advise
the house of the progress of the Local Government
Board review of municipal arrangements for
Albury-Wodonga?

Mr MACLELLAN (Minister for Planning and
Local Government) - I thank the honourable
member for his question and for his community's
support for the recent inquiry by the Local
Government Board into possible arrangements for
changes to the governance of local government in
the Albury-Wodonga area.
The interim report of the board was released
yesterday. The board consulted with members of the
Albury-Wodonga community and it received more
than 100 written and oral submissions - many were
from the New South Wales community. The board
found there was strong support for a change in the
arrangements of local government in the area to
recognise that the Albury-Wodonga community is a
single community rather than a divided one.
The interim report recommends - it is now
available for further comment - that there be a
single local council to represent ratepayers and
residents on both sides of the River Murray in
Albury-Wodonga and that template legislation
would be the most appropriate mechanism to create
a single, cross-border municipality, which might
become a model for other municipalities in other
areas. It recommends that an interstate commission
be established between the Victorian and New South
Wales governments with a view to producing a
report no later than June next year.
The Premier of Victoria has written to the Premier of
New South Wales and I understand there has been
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some indication of at least a sympathetic response
on the matter, although the New South Wales
Minister for Local Government has taken a fairly
chauvinistic view about it and has said there should
be no forced amalgamations and that single councils
should be off the agenda - it is all right to talk
about everything except having a single council.
That attitude is explained by the fact that no new
idea in public policy has emerged from New South
Wales in the time it has had a Labor government and
it would be a shattering shock for it to find that the
Local Government Board in Victoria might make
such a radical suggestion to it.
However, I believe the New South Wales Premier
has a broader and more sophisticated view of the
matter and we will probably receive some positive
indication from New South Wales of a government
response rather than a narrow and chauvinistic one.
The situation may not have been helped by the fact
that if arrangements are made about
Albury-Wodonga obviously there will be a need to
look at other areas along the River Murray and New
South Wales might feel vulnerable or insecure about
the community's view of relationships across the
state border in those areas.
We should consider the matter positively. It is now
open for public comment; and comment can be
made to the board on the interim report. It is a
positive initiative and the honourable member for
Benambra should be commended for his support
and encouragement on the issue and for his
community's tolerance and understanding. The
broad response from the local area in favour of a
change in local government arrangements gives us
confidence to expect we will get a positive result.

Auditor-General: independence
Mr BRACKS (Williamstown) - I refer the
Treasurer to comments made by Mr Speaker earlier
today when he said he had not been consulted on
the proposed review of the Auditor-General's office
and that the issue was an important issue. Will the
government now suspend any review until
Parliament, Mr Speaker, the Auditor-General and
the Public Accounts and Estimates Committee have
been fully consulted on this matter, which is of
profound importance to the Victorian public?

Mr STOCKDALE (Treasurer) -It is worth
repeating the explanation for the fourth time
because it is clear from the question that either the
opposition does not understand the point that is
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being made in Victoria and New South Wales or
chooses to distort it.

Honourable members interjecting.
Mr STOCKDALE - They are not interested in
the answer, Mr Speaker. This is not a review of the
operations or reports of the Auditor-General. It is
required by the national- Mr Cole interjected.
The SPEAKER - Order! The honourable
member for Melbourne will cease interjecting. I do
not want to have to warn him again.
Mr STOCKDALE - It is required under the
national competition agreement to which all
Australian governments are signatories that a
review be conducted of legislation that could be
regarded as containing anti-competitive elements.
The signatories to that agreement and the parties
who agreed to carry out - Mr Bracks - On a point of order, Mr Speaker, on
the question of relevance, the question was not
about competition policy, it was about consultation
on the terms of reference. This is an extremely
important matter. It is so important that in the
absence of proper consultation the Auditor-General
has been summoned to appear before the Public
Accounts and Estimates Committee tomorrow. I ask
the Treasurer to address the question and not try to
avoid it.
The SPEAKER - Order! The Treasurer is talking
in relevant terms about the issue. Whether the
Treasurer specifically answers the question or not is
his choice; he stands or falls by his answer.
Mr STOCKDALE - I am answering the
honourable member's question, and if he will be
patient I will come specifically to the point he has
just raised. The signatories to the agreement are the
governments of Australia, which have bound
themselves to carry out certain actions. For example,
they have bound themselves to conduct a review of
all legislation that could be regarded as containing
elements of anti-competitive prescription. They have
bound themselves to conduct that review; they have
not bound their Parliaments, Auditors-General or
the Speakers of their Parliaments to conduct it.

Honourable members interjecting.
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The SPEAKER - Order! The honourable
member for Melbourne is severely straining the
patience of the Chair. I have asked him a number of
times to be silent and I have said I do not want to
talk to him again. He is on his last life in this
question time.
Mr STOCKDALE - That no doubt explains why
the publication issued by the government which lists
the acts that are to be subjects of the review is a state
government of Victoria publication and is headed as
such. It no doubt also explains why Bob Carr's
publication is headed - -

Honourable members interjecting.
Mr STOCKDALE - Mr Speaker, this is the
Labor version of democracy on full display for
everyone to see.
The SPEAKER - Order! I, too, would like to
hear the answer to the question. I ask honourable
members on my left to cease interjecting,
particularly the honourable member for Werribee
and the honourable member for Dandenong, who
enjoyed a good lunch with me.
Mr STOCKDALE - This is a government review
that is sponsored by the government and in this
instance involves an invitation for input by any
interested party. The terms of reference, which the
opposition has and from which it has quoted, invite
interested parties to make submissions. Not only
that--

Mr Brumby interjected.
Mr STOCKDALE - You do not want to hear the
answer, do you?

The SPEAKER - Order! I want to hear the
answer. The Treasurer will address the Chair.
Mr STOCKDALE - Not only that, Mr Speaker,
but the very letter from which the honourable
member for Williamstown quoted contains a
paragraph in which the Auditor-General says that it
is his intention to make a submission to the inquiry.
This is an obligation of the government's on which
very important financial and public interests of the
taxpayers and people of Victoria depend.

Anybody who wishes to do so may make a
submission to the inquiry. If the Leader of the
Opposition can get someone to write a submission
for him, even he could put one in. No party is
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excluded from making submissions, including the
office bearers referred to by the honourable member
for Williamstown. Indeed, in the case the honourable
member for Williamstown particularised, the
Auditor-General has provided every member of this
house with a copy of his letter indicating his
intention of making a submission.

COMMONWEALTH POWERS
(INDUSTRIAL RELATIONS) BILL
The SPEAKER - Order! I am of the opinion that
the second reading of this bill requires to be passed
by an absolute majority of the members of the house.

Second reading
Debate resumed from 19 November; motion of
Mr KENNETT (Premier).

Mr BRACKS (Williamstown) - It is less than
two days since the house heard the second-reading
speech of this bill. According to the Premier, the bill
supposedly introduces the most profound changes
in commonwealth-state relations since 1901. The
Premier listened to a 2-hour adjournment debate on
the issue last week, but said later on 3AW that he
had no questions or comments on industrial
relations - and I have the transcript of that
interview. Last Tuesday the Premier insisted that the
house deal with the bill in two days time, yet he has
since gone overseas. He is not even here for the
debate on industrial relations changes that he has
described as the most momentous since Federation.
The Premier says one thing and does another. He
has a great reputation for saying something is
important and then running away from it. He has
fled from the biggest bungle in his career.
When I checked my files to try to find out whether
this is typical of the Premier's behaviour, I found a
newspaper article dating back to 9 December 1995
entitled 'The making of Jeff Kennett', which talks
about his childhood. The article describes behaviour
that is analogous to what he has done to industrial
relations. It describes clearly the tendency of the
Premier to push ahead, to try something without
forethought and then to run away when it goes bad:
Kennett's tendency to rush to action was another of his
traits at school. He was at a birthday party when a boy
cut his knee in a tumbling game of British Bulldog. 'All
the boys were standing around in horror as John (the
host) was white faced in enormous pain,' recalls one
who was at the grade 5 party.
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'But Jeff barged through and took charge, as he is wont
to do and said, "The thing to do with this is to rub it".
He began rubbing it violently and poor John, if he
didn't actually pass out, he came close to it'.
John, who is now in his late 40s, said his knee started
haemorrhaging before Jeff quickly withdraw.

He has done the same to industrial relations. He
rushed in with the Employee Relations Bill, which
was supposed to be at the leading edge of industrial
relations reform in this country. When it started
haemorrhaging, he took the wrong corrective
action - and then he ran away. This time he has run
away overseas. He is not even here to listen to the
debate on the bill.
The opposition will move a reasoned amendment to
the Commonwealth Powers (Industrial Relations)
Bill because it is absolutely deficient. It does not
offer to Victorian employees safeguards comparable
to those which employees in other states have. When
copies of the reasoned amendment are available, I
will explain to the house what the opposition is
seeking to change in the bill.
This bill will transfer most of Victoria's industrial
relations powers to the commonwealth - but not all
of them, and I will come back to that later. The
transfer confirms the failure of the Employee
Relations Act, which has been shunned by
employers and employees alike. The Kennett
government would have never made this decision if
not for the total failure of its IR reforms. The
opposition supports in principle the concept of a
single national system of industrial relations, and it
always has. It can deliver benefits to both employees
and employers by creating a uniform national
framework for dispute resolution and the
application of minimum employment standards that
can be more easily complied with and enforced.
However, this bill will not achieve that aim.
It effectively creates a hybrid system with more
complications than the current arrangements. As I
have mentioned previously, it also denies at least
400 000 Victorian employees access to the safety net
of minimum standards provided in the new
commonwealth Workplace Relations Bill. So, this bill
will leave 400 000 and possibly up to
700 000 Victorian employees worse off than their
counterparts who are under other federal
arrangements. Worse still, it opens the door to those
who would force employees on to common law
employment contracts. Those employees would
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have even less protection than they are afforded
now. I will refer to that later, also.
It is worth reflecting on the failure of the current act,
which the bill will repeal. The Employee Relations
Act has been a legislative disaster for the
government and the Victorian community, and the
bill is effectively the Premier's admission of failure.
The Employee Relations Act was flawed from its
inception. As we know, the current Minister for
Education, then the Minister for Industry and
Employment, claimed he drafted the legislation over
a bottle of Scotch. More than $10 million has been
wasted trying to stop state public servants gaining
federal award coverage, but more than
400 000 employees have fled the system and gone
onto federal awards.

In her three reports to Parliament the President of
the Employee Relations Commission has
unceremoniously criticised the system and
suggested how it could be improved. I will not go
into those in detail, except to say that she took the
extraordinary step of repeating in her second annual
report the recommendation in her first report that
she be given the power to scrutinise the individual
and collective agreements lodged with the Employee
Relations Commission to ensure that they met
certain standards. She wanted to ensure agreements
were entered into without coercion, fairly and in the
spirit of the act. The president of the commission
had to repeat her suggestions and criticisms because
she received no response from the then industrial
relations minister, the current Minister for Education.
The commission president also sought compulsory
powers of conciliation and arbitration and adequate
unfair dismissal laws. Victoria was the only state in
Australia - extraordinary! - that did not provide
some sort of compensation for proven unfair
dismissals other than return to work. If an employer
did not want a worker back, as often is the case if the
workplace relationship has broken down, and if
there was a proven case of unfair dismissal, under
the unfair dismissal laws the employer, like it or not,
was required to take the employee back. Employers
and employees had no rights to seek compensation.
The Employee Relations Commission - which will
no longer exist if the legislation goes ahead - has
also criticised the act for failing to provide
employees with compensation for any overtime
worked. The minister repeatedly sought to
undermine the independence of the Employee
Relations Commission in 1995, withholding from it
for several months the legislative powers needed to
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introduce a new industry sector minimum wage
rates system. That has led to a situation now where,
after more than four years of this system, in the
handover to the commonwealth we still do not have
in all industry sectors the minimum rates of pay that
were proposed and enshrined in the 1994
amendments to the Employee Relations Act.
The intransigent minister, in proclaiming the act and
in preventing the commission from having the
power to strike a rate, has caused the delay. The
government is in the embarrassing situation now of
handing over the system without the completion of
minimum rates by the commission.
The government's proposed rates of pay for the new
system are below the poverty line. While the
Employee Relations Commission had the courage to
hear from employers, unions and other interested
parties on the minimum rate arrangements for
industry sectors, the government was proposing a
minimum rate that was effectively below the
poverty line for a couple with two children.
The sad part about the bill and the reason it requires
amendment to make it acceptable is that it proposes
an inferior Victorian system that has been criticised
by the commission, by employers, trade unions and
everyon~ associated with it. The government has
sought through the bill, which it is trying to rush
through in two days, to enshrine the state system in
federal law in perpetuity to get what it can out of it.
Schedule 1 of the Employee Relations Act will
continue to apply to Victorian employees unless
there is consent between employers and employees
to move to a federal system or to achieve federal
award coverage. The effect of this will be to deny at
least 400 000 workers any entitlement to the superior
safety net that will be available under the new
federal workplace relations bill. Because of the
transfer of the system to the federal government
employees will be denied public holidays in line
with the Australian Industrial Relations Commission
test case standards; they will be denied the 17.5 per
cent leave loading, overtime pay, the principle of
equal pay for women, and a range of other
conditions. Another disturbing feature of the
supposed transfer is that it will actually make the
system more complicated and create confusion for
employers.
I am against the government's minimum standard
conditions being enshrined in federal legislation,
and the opposition will be seeking to move a
reasoned amendment to that effect. The
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government's bill is a sham. It creates a hybrid
shandy system. That is where it fails and that is why
the Premier is overseas. He got his two-page
statement on how grand this situation was; we got
the second-reading speech on how paltry and mean
it was. Now we have a system that effectively tries
to enshrine the state system in federal legislation.
Mr Steggall interjected.
Mr BRACKS - That is what the government is
doing, and if you do not know what is happening
you should read the bill.
The Australian Industrial Relations Commission will
also be required to implement a dual system of wage
rates and different minimum standards. That means
that if you happen to be a retail worker in a small
business in Victoria on a contract under the state
system and your employer does not agree to a
federal workplace agreement or award, you will
come under the schedule 1 arrangements - no leave
loading, no overtime, no penalty rates - yet
someone working in the shop next door under a
federal award will receive all those superior
conditions. That shop could be, and probably is, in
the same street. Someone who works at Myer, for
example, would have superior conditions to
someone who works in a family business. Talk about
a family government!
Mr Steggall interjected.
Mr BRACKS - It is a pity you did not read your
own legislation; that's your problem. Schedule I,
which will be enshrined in the federal legislation,
provides a minimum entitlement to five days sick
leave or carers leave while the federal workplace
relations legislation will provide for a minimum of
10 days sick leave or carers leave. That is a classic
example: you are better off being sick if you are
working in a large retail organisation than if you are
working in a small business.
Mr Steggall interjected.
Mr BRACKS - I do not want to respond to the
interjection because it is unparliamentary, but the
trouble is it is the same interjection. The honourable
member for Swan Hill has not been listening. The
opposition will move and the house will divide on a
reasoned amendment to the bill to seek its
improvement because it is not acceptable. If the
honourable member for Swan Hill cannot
understand that, I am very sorry for him. The
honourable member for Swan Hill is effectively

Thursday, 21 November 1996

telling employees in small businesses in Swan Hill,
'You will receive less than the big department stores
in the town'.
The real motivation of the bill is not to achieve a
truly integrated effect of the system of industrial
relations; it is an attempt to draw a line in the sand
on the government's attempt at radical labour
market deregulation and to bring to an end the
public embarrassment the government has faced
over the past three years with its industrial relations
system bleeding to death.
What could be more embarrassing than having the
majority of the work force flee the system after 1993?
Employees and employers were saying that in order
to have a harmonious relationship in the workplace
they had to get out of the rotten state system.
There is also less protection for Victorian employees
in these arrangements. The bill fails to improve
minimum conditions for many employees. In some
way it leaves them with less protection. The
government has sought to create the impression in
the media that if an employer wishes to renegotiate
an existing agreement he or she must do so by
negotiating an Australian workplace agreement.
That is the impression the innocent observer would
have: that you have a choice; you can stay in the
state system or choose to go to the federal system.
That is probably what the honourable member for
Swan Hill understands about the bill, but he has not
read it so he has not seen the pitfalls. The reality is
that there is no choice here: you stay with the
miserable state conditions forever unless there is
agreement between employer and employee to
move across. Do you think employers are going to
agree to move across when they have to pay 17.5 per
cent holiday loading and extra sick leave
entitlements and penalty rates? Of course not! Worse
than that, the honourable member for Swan Hill
probably has not picked up in any detail that
employers will have the option of entering new
common-law contracts outside the federal industrial
jurisdiction. That is worse than the current
individual and collective agreements, although at
least they are lodged in the Victorian Employee
Relations Commission.
The proposal in the second-reading speech is that
one will go outside the industrial relations system
altogether, to a common-law agreement. If there is a
dispute about the common-law agreement one goes
to the Magistrates Court for legal redress, waits for
six months or more to get the case heard and, in the
end, has to pay extraordinary legal fees and costs to
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ensure anything will happen. These contracts will be
worse than the current individual and collective
agreements under the Employee Relations Act.
There is no requirement to lodge the contracts with
the commission, because the commission will not
exist. There is no way of lodging an agreement or
ensuring that there are written undertakings about
the agreement. It will be one of the reasons we will
have confusion, with employers not knowing what
the system is. Most employers are not unscrupulous,
but this legislation will allow those who are to seek a
common-law arrangement with jurisdiction in the
Magistrates Court and no redress to any industrial
relations tribunal in the state. All they have to
adhere to is schedule 1 of the Employee Relations
Act.
This means that some employees will have less
protection than they have now. Section 2 and other
sections of the Employee Relations Act, as deficient
as they are, will not apply to these employees. For
example, section 10 provides that agreements must
be in writing. Section 166 stipulates that employees
cannot be made to work for more than 5 hours
without a meal break. Does this mean that people
working under common-law contracts that do not
have protection under schedule 2 will be forced to
work through the meal break and that employees in
small businesses in Swan Hill will be forced to work
through the meal break? That is the reality of what
will happen.
Under section 162 of the act arrangements for
recovering unpaid superannuation owing to an
employee will not apply to these common-law
contracts. The provision in section 163 of the act that
awards and employment agreements must be
complied with will not apply, because schedule 2
will not apply to common-law contracts. Members
opposite have been sold a pup, and they will have
constituent inquiries coming to their offices
concerning rorts to the system with common-law
contracts being entered into for which they will have
no redress. They have problems ahead. The problem
for them is that they have probably not even been
briefed about this matter in their own party room.
Rather than improving the rights of Victorian
employees the government is further deregulating
the labour market. As a reasoned amendment to the
second-reading motion I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted to ensure that all Victorian
employees not covered by federal awards or certified
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agreements have a statutory entitlement to the
minimum standards of employment provided for
through the no-disadvantage test for the making of
Australian workplace agreements.

Mr Steggall interjected.
Mr BRACKS - I am grateful for the support of
the assistant spokesman on industrial relations. We
have met the minimum standards required for this
amendment to be adhered to. Employees and
workers in this state will not have minimum
standards under the rotten system that members
opposite are proposing under these arrangements.
We will be calling for a division on the reasoned
amendment. If passed, the reasoned amendment
will improve the conditions under the transfer
arrangement for Victorian employees, those 400 000
to 700 000 employees who will be on worse
conditions than their federal counterparts and those
who can negotiate either a federal award or an
Australian workplace agreement. The government is
trying its best to salvage what it can by not
supporting provisions like the reasoned amendment
that the opposition has just moved. The government
is trying to create for all time a regime in which the
state system can be enshrined in federal legislation.
In speaking to the reasoned amendment I point out
that there are inadequate standards. There is a
central contradiction in this legislation. The
government has boasted that the bill will allow some
Victorian employees to access improved standards
of employment available to them under the
Victorian system. That is the proposal: they have a
choice. Effectively the government is saying it
recognises that the state system does not work, that
it does not offer good protection, that people will be
given the choice to move to the federal system and
that they could be better off. It is a flawed proposal
because it begs the question: why were the
minimum conditions under the Victorian system not
set in line with community and national standards
before they were handed across? Why does the
government want a dual system? Why should
Victoria stand out as the only state that pays
miserable wages, does not pay the 17.5 per cent
holiday loading and does not pay overtime or
penalty rates? What is the reason?
Western Australia brought in legislation and is now
amending it to ensure that that state complies with
section 152 of the Workplace Relations Bill, which
ensures that there is a no-disadvantage award test
for the legislation. That way it will be enshrined in
the legislation. But the cowardly way that this
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government has gone about it is to say, 'We will not
do that, we will just hand it over, do a deal with the
federal government, get what we can of our system
into the federal system and keep persecuting these
workers that we have been hunting down under
rocks for the past four years for as long as we can'.
Effectively that is what members opposite are doing
and that is how they will be remembered for many
years to come. 1ms is an admission that the
minimum standards prescribed in schedule 1 of the
Employee Relations Act are inadequate. That is the
reality of the government's running for cover and its
cowardice in trying to recover what it can out of the
system.
I refer to provisions of the bill that are absolutely
abhorrent and to some exclusions which we also
oppose. I refer particularly to clause 5 of the bill
headed 'Matters excluded from a reference'. It refers
to a series of matters in which the handover of the
system to the commonwealth government will mean
that Victorian workers are disadvantaged, either
public sector workers - teachers, public servants or those who are unable to get a federal award or a
federal workplace agreement. In particular I refer to
clause 5(l)(a) and (b) of the bill, which refer to:
(a) matters pertaining to the number, identity,
appointment ... and discipline (other than matters
pertaining to the tennination of employment) of
employees in the public sector;
(b)

matters pertaining to the number or identity of
employees in the public sector dismissed or to be
dismissed on grounds of redundancy;

This is a backhanded way of a government trying to
subvert a decision that went against it. The
Australian Education Union tried to seek better
redundancy provisions under federal legislation for
its work force and, clearly, this is an attempt to
disadvantage teachers in the state system so they can
be sacked without proper redundancy provisions.
That is why that exclusion from a reference is
included in clause 5. It is absolutely abhorrent. The
umpire keeps ruling against the government, the
commission kept ruling against it and the courts
kept ruling against it. The High Court kept ruling
against the government and the Industrial Relations
Commission kept ruling against it, but the
government continues to try to persecute a section of
the Victorian work force.

Honourable members interjecting.
Mr BRACKS - Members are getting excited
about whether or not to support this legislation. I
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urge the honourable members for Swan Hill and
Bellarine to at least try a new interjection.
The other matters excluded from a reference under
clause 5(1) include:
(d) the matter of the making of an award or order as, or
declaring any tenn of an award or order to be, a
common rule in the state for an industry ...

The subclause is effectively saying that there cannot
be a common rule system for Victorian employees.
Victorian employees will be stuck on the minimum
conditions contained in schedule 1. It demonstrates
how miserable this government is. Why not have
some uniformity among states and the
commonwealth? Employees sitting next to each
other or working in a shop should be employed
under the same conditions. Paragraph (h) states:
matters pertaining to persons employed at the higher
managerial levels in the public sector ...

1bis is another shabby attempt to unduly restrict the
rights of public servants employed at the higher
managerial level having federal award coverage.
1bis is not just referring to senior executives or the
former senior executive service of the public service,
but is a catch-all phrase that will ensure principals of
schools and other senior officers who are not at
executive officer level will have no recourse to a
federal award or federal workplace agreements.
Why else would this provision be included in the
bill? Paragraph (j) states:
matters pertaining to persons holding office as
parliamentary officers;

I must admit that I would welcome the minister
clarifying this provision. The opposition wants to
know the definition of 'parliamentary officers'.
There is some concern it could apply to any
employee of the Parliament: the gardeners, the
cleaners, and so on. Surely it should not exclude
officers of the Parliament from having an Australian
workplace agreement or federal award coverage.
This provision is important to people who work in
this place. Members opposite will have to explain to
those who work in this Parliament what the
provision means and why the government is
excluding them from federal award coverage.
Paragraph (k) states:
matters pertaining to the transfer or redundancy of
employees of a body as a result of a restructure by an
act;
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This is an attempt to ensure that the redundancy
provisions of the Public Sector Management Act do
not apply to the corporatisation or privatisation of
public sector organisations. It means that employees
who accept pOSitions with new bodies will not have
the right of redundancy benefits.
This bill could have established a proper, clean
transfer of Victoria's industrial relations powers to
the federal government. With some effort and work
by the former industrial relations minister or the
Minister for Industry, Science and Technology, the
bill could have tidied up the system by ensuring the
complementary conditions applying to
commonwealth employees and the employees in
other states applied to Victorian workers. Even the
standards contained in the Howard-Reith Australian
workplace agreement would be better than the
proposed conditions of this bill. The reality is the
government has sought deliberately to salvage what
it can from the state system to ensure that workers,
public servants, teachers and those employed in
small workplaces are subject to the provisions of
schedule 1 of the Employee Relations Act.
I urge all honourable members to support the
reasoned amendment which would ensure that the
transfer of Victoria's industrial relations system
operates fairly, has proper standards and is not
confusing to employers and employees. The
opposition will divide on this issue to ensure there is
a proper transfer of powers to the federal
government.
Mr PERRIN (Bulleen) - I strongly support this
very important bill because it is a bill of high
principle - and every member of Parliament should
vote for it. I shall respond to some of the points
made by the honourable member for Williamstown
in what was a most unusual speech. The honourable
member, the lead speaker for the opposition on this
Significant bill, had only one other member of the
opposition to support him during his contribution. It
is a clear indication of how much support he has.
Where is the passion; when are you going to back up
the lead speaker of the opposition on this important
bill?
The opposition has moved a reasoned amendment
that seeks to delay the passage of the bill even
though every commentator on industrial relations
and all the major newspapers and media outlets
claim this legislation is one of the most significant
changes to federal-state relations this century. The
bill will get rid of the state's industrial relations
system by transferring it to the commonwealth.
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Every employee and employer in Victoria will have
one jurisdiction covering his or her workplace
conditions. It will remove duplication and
contentious issues. It will stop appeals to the High
Court and the toing-and-froing that occurs between
one system and the other, yet the honourable
member for Williamstown suggests the community
will be worse off!
Workers will be better off under the new system. I
understand the Senate has just passed the federal
Workplace Relations Bill that was the subject of an
agreement between the federal coalition government
and the Australian Democrats. The bill will now be
forwarded to the House of Representatives for
ratification. The deal done by the federal
government and the Australian Democrats will
clearly benefit workers because it provides better
benefits and a better system of access. It will give
employers one industrial relations system so they
will know where they stand. It will open up access
to the new federal agreement system. I fail to see
why the opposition will vote for the reasoned
amendment which would, if passed, delay benefits
flowing to workers of this state.
What members of the Labor Party did not say is that
after the reasoned amendment is defeated - and
there is no doubt about that - the next vote will be
for or against the passage of the bill. The interesting
thing is that the members of the Labor Party will
vote for the passage of the bill because they do not
have the guts to vote against it! They understand
there will be benefits for all sectors of the
community and they would not dare vote against
the bill.
The reasoned amendment is nothing more than a
stunt to hold up this critical piece of legislation. I
anticipate that by Christmas of this year the new
federal industrial relations system will be in place;
the legislation that has been passed by the Senate
will have been passed by the House of
Representatives. The reason that we must pass this
legislation before Christmas is so that the people of
Victoria - the workers, employers and taxpayers pick up its benefits as soon as the new federal
industrial relations system is put into place.
It is interesting to listen to members of the
opposition because they have no answer to what the
government has proposed. When the deal was done
between the Democrats and the Liberal-National
Party coalition government in Canberra, two parties
were left out. The first party that was left out of the
agreement, the understanding and the negotiations
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was the Australian Labor Party because it is
irrelevant and has no part to play in the government
at present, particularly when you consider the ALP's
outstanding results at the last federal election earlier
this year. The other group that was left out and
whose members are angry is the trade union
movement. If one talks about the industrial relations
club, it is clear that some of the major players - that
is, the ALP and the unions - have been left out in
the cold. It must be almost freezing out there,
because the deal was done, the legislation is being
passed and Victoria's workers will benefit from it.
As I said, it is critical that the bill is passed prior to
Christmas so that Victorians can get the benefits of
the federal system.
Another benefit will be that Victorian taxpayers will
be better off if the bill is passed before Christmas.
Obviously we will not need the Employee Relations
Commission, the government department, Wageline
and a number of other functions that are cunently
provided by the Victorian government and paid for
by Victorian taxpayers. Why would you duplicate
what you have already with the Australian
Industrial Relations Commission?
Mr Steggall intezjected.
Mr PERRIN - As the honourable member for
Swan Hill says, there will be only one system. All
three parties will be beneficiaries: employees will
have access to better benefits by working under one
system; employers will have the benefit of having to
understand and deal with only one system which
will provide cost savings to employer organisations;
and taxpayers will be better off because they will
achieve savings by not having to pay the costs of
running a duplicate system.
What does the Labor Party want to do? It wants to
hold up the legislation. Members of the Labor Party
do not want the measure to come into force.
Members on this side of the house are determined to
get the legislation through so that its benefits will
start to flow through to all the beneficiaries of the
new system.
Today we have had a good example of why we need
to transfer the industrial relations system to the
federal jurisdiction. At lunchtime teachers who were
on strike demonstrated outside Parliament House. It
was not a very big demonstration. I understand the
official estimate was that 1500 people were out the
front or on the steps of Parliament House.
Representatives of the left-wing teacher unions were
out there, making their inflammatory speeches.
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Mr Gude - They have been left out in the cold!
Mr PERRIN - That is exactly the point I am
making: when we have transferred the industrial
relations system to the federal jurisdiction, teachers
and their like will have no options about which
system they work under. Nobody is taking any
notice of the minority of unionists who are living in
the past. The business of going on strike and closing
down schools is nonsense - it happened back in the
1940s and 1950s. Today's strike was a clear example
of people who are in a minority, because I
understand that all the schools have remained open.
In other words, the vast majority of teachers have
stayed at work and have continued to teach the
children because they understand the changes being
made on the industrial relations front both federally
and in Victoria are in their best interests.
I understand that the unions are concerned that they
are becoming the dinosaurs of this era - they will
become extinct especially when one considers how
the world is developing. What did people overseas
think about Australia when the unions stormed the
Parliament building in Canberra and smashed it up?
Imagine the effect that had on our Asian neighbours
and other trading partners! People must have
switched on their television sets and seen members
of the trade union movement like bullyboys
smashing up Parliament House and wondered just
what sort of an industrial relations system we have
in this country. People must have been shaking their
heads when they saw or heard about the
demonstration today. That does not happen
anywhere overseas. The unions of any of our Asian
neighbours sit down with the bosses, come up with
industrial agreements and get on with their jobs.
They are our competitors; we should be modelling
ourselves on them, not maintaining the attitudes of
the past. The dinosaurs of the trade union
movement want to have a class war and engage in
violence by smashing up the nation's Parliament
House. They do not care that it costs the taxpayers
money. I would like to see charges laid and cases
coming before the courts about the damage that was
done by the unionists who are so far out of touch
with today's environment.
I shall refer to some of the key points of the bill. I
make it clear that the reasoned amendment moved
by the member for Williamstown is obviously a
nonsense. He clearly does not understand the bill.
The reasoned amendment refers to a 'no
disadvantage test' in the making of workplace
agreements. If the honourable member had any
understanding at all of the new federal system that

COMMONWEAL TU POWERS (INDUSTRIAL RELA TIONS) BILL

Thursday, 21 November 1996

ASSEMBLY

will be in place, to which Victoria's system will be
transferred, he would know that will be a part of it
because the Australian Democrats made it clear
workers will get exactly what they have currently. I
feel sorry for the honourable member because he
obviously does not understand that is already part
of an agreement and the bill that has been passed by
the Senate. He does not understand what is going on.

Our federal coalition colleagues did not get
everything they wanted. They would have preferred
the bill they introduced to include some other
things, but it contains some important key
provisions, such as those relating to unfair dismissal.
The federal jurisdiction has had unfair dismissal
provisions for a considerable period. Now all
employees will be able to be covered by the federal
provisions for unfair dismissal, which I think will be
more generous than the provisions that now apply
at the state level, so there will be benefits in moving
to the federal system in that regard.
Unfortunately, certainly under the former Keating
government - I do not know what the situation is
now - the delay in one's case being heard under the
commonwealth unfair dismissal provisions was
quite horrendous. I certainly hope people with cases
to be heard will no longer have to endure such
delays. The new benefits will become available to
every Victorian employee.
It needs to be made clear that safety net provisions
are available to every worker for minimum terms
and conditions - that is, minimum standards and they will be guaranteed by legislation.

The Victorian government is not handing to the
commonwealth all aspects of industrial relations; it
is keeping superannuation, equal opportunity,
workers compensation, occupational health and
safety, apprenticeships, essential services legislation
and discipline and redundancy provisions of the
Victorian public sector. Of course, the government
will continue to encourage Victorian public sector
workers to be on contracts so that they achieve their
maximum efficiency. However, the fact to be noted
is that minimum conditions are available and
workers are not disadvantaged. Minimum
conditions relate to all leave prOvisions, such as sick
leave and holiday pay, and all the other factors that
are important to workers. They will be enshrined in
legislation, so the employees will not be any worse
off. Safety net provisions are available to them now
and they will continue to be available in the future. I
am very pleased that is the case but it is clear the
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Labor Party is not pleased about that, and that is
why it is trying to delay the passage of the bill.
Key aspects of the federal system are the freedom of
association and secondary boycott provisions.
Freedom of association is a fundamental right; every
person should have the right to join an organisation
without coercion. At present some workers are
forced to join unions, and there are still closed shops
in this state and country. Workers are still coerced
today - sometimes by violence, sometimes by being
sent to Coventry and sometimes by being barred
from sites - to become members of a union.
Sweetheart deals have been done between some
employers and some unions in some Victorian
industries which effectively mean that if you have
no ticket you do not start.
I know for a fact that the federal legislation will
contain freedom of association provisions to protect
people who do not want to join unions. It is
significant to note that the unions cannot get their
members any other way; they cannot encourage
people to join them. The fact is that fewer and fewer
Victorians and Australians are prepared to willingly
join unions. I believe some 30 per cent of the work
force are prepared to be members of unions; the
figure was 50 per cent at one stage but it has
dropped to 30 per cent in recent times. The unions
know the only way they can keep that figure from
dropping further is by forcing people to join them.
Fortunately, the freedom of association provisions
will protect workers who do not want to be forced to
become members of unions or industrial associations.
Everyone knows about secondary boycotts: innocent
businesses are affected by boycotts in certain
industries that do not allow goods to flow to other
businesses. That creates problems for other workers.
The importance of the federal legislation is that
secondary boycotts will be outlawed, and
government members support that. The secondary
boycott provisions in the federal legislation will
protect businesses which, through no fault of their
own and through no dispute between themselves
and their workers, are unable to get goods and
services from other suppliers simply because of
secondary boycotts applied by unions that are out of
touch. Therefore, major benefits will be obtained by
moving to the federal system.
As we move into a system of negotiated agreements
in the workplace it is important to know that the two
major parties - the employers and the employees can get together and come up with workable
agreements that suit particular enterprises.
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Enterprises differ and so do industries, and it is
nonsense not to allow the bosses to sit down with
their workers, with or without a third party
negotiating on the workers' behalf, and negotiate the
conditions that should apply. The ability for
employees and employers to do that will be a major
benefit of the new system.
The legislation has received much support in the
wider community. I have before me the editorials of
the four major newspapers in this country - the
Australian, the Herald Sun, the Age and the Canberra
Times. I shall put some of their important statements
on the record. The first is from the Herald Sun, which
I believe is the pre-eminent newspaper in Victoria it certainly has the widest circulation. Its editorial of
13 November, just a few days ago, states under the
heading 'A win for the nation':
The new industrial revolution continues with this
week's much-welcomed Kennett government decision
to reform the labour market.
By ceding workplace powers to the commonwealth,
Victoria leads the nation in ending the duplication of
rival federal and state industrial relations systems.
This economic reform signals a major step forward in
the Howard government's determination to change
forever the relationship between employees and
management.

The editorial is very complimentary. It mentions that
Victoria is leading the nation and it supports the
change. It does not support the sort of nonsense we
have heard from the Labor Party in its attempt to
justify moving the reasoned amendment to hold
things up. The editorial then refers to the benefits
that will flow to Victorians:
The changes will bring productivity increases, where
individual workers will achieve workplace efficiencies
as a result of wage-productivity deals.

In other words, the Herald Sun editorial recognises
that workers will be better off by moving to a
one-stop federal system. They will be able to
negotiate deals and obtain better benefits by
productivity offsets and negotiated agreements at a
workplace level and so on.
It goes on to refer to some workers getting back their
17.5 per cent leave loading, penalty loadings and
public holidays. The article makes it very clear that
the workers are better off.
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I turn now to an editorial in the Age, not a
newspaper that normally favours the government's
side of politics. Under the heading' A sound step on
IR', the editorial of 12 November has this to say:
One of the greatest impediments to the progress of this
nation since Federation has been the tenacity shown by
state governments of all political persuasions as they
cling to legislative functions that could easily be ceded
to the commonwealth.

In other words, it is arguing that the old system
should pass away and that there are benefits to be
had by moving to a commonwealth system. Further:
... the decision by the Victorian government to hand
over its legislative functions in the field of industrial
relations to the commonwealth, announced by the
Premier, Mr leff Kennett, and the federal Minister for
Industrial Relations, Mr Peter Reith, yesterday is to be
welcomed.
The Age believes the legislation is to be welcomed as
a step in the right direction, something that all
parties should support. The Age would certainly not
support the bill being held up by the reasoned
amendment moved by the oppOSition. The editorial
goes on to say:
However, there are sound efficiency and equity reasons
that give weight to the state government's decision.
Once the agreement is in place, there are unlikely to be
unseemly and wasteful legal disputes over jurisdiction.
The prospect of workers or employers seeking 'refuge'
in either system will be effectively ended. This can only
be a good thing.
That is a clear endorsement of the legislation. The
next point is also important:
... the duplication of laws, tribunals and bureaucracies
in this areas has long been a drag on the economy.
From a strictly parochial point of view, the decision to
cede the powers will do nothing to hurt Victoria's
image in the eyes of the investors, who will see this
state as one place on the continent with streamlined
industrial relations laws; one set that applies to all
workplaces.

In other words, the Age believes the Kennett
government's legislation is good for investment,
good for the state and good for everybody.
The editorial in the Australian of 13 November,
which is headed 'Victoria's lead on federalism', says
in part:
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Victoria's decision to 'refer' its industrial relations
power to the federal government is a sensible response
by the Premier, Mr Kennett, to the reality of his
administration's limited capacity to extract any
meaningful advantage from continuing the state
system. It is also an encouraging precedent for what the
Prime Minister calls 'pragmatic federalism'.

In other words, both the federal government and the
state government will win, and that is good news.
The editorial goes on:
In handing the vestigial Victorian jurisdiction to
Canberra, Mr Kennett is making the best of his failed
experiment. But he remains -

this is the key point the most influential state leader and his effective
endorsement of the considerably milder federal
government regime embodied in the Workplace
Relations Act gives Prime Minister Howard and his
industrial minister, Mr Reith, leverage in their ambition
to bring about a unified system.

In other words, our Premier is leading the nation
and Victoria is doing what is necessary. This
editorial concludes by saying:
Mr Kennett clearly is looking for some movement on
new commonwealth-state agreements on health,
education and housing. As the Premiers' undisputed
leader on this and other financial issues, he is a man not
to be trifled with - at least if the Prime Minister values
the COAG process.

According to the Australian editorial, the Premier of
Victoria is the leading Premier in Australia. The
Canberra Times editorial of 13 November says:
Victoria's decision to cede its industrial relations
powers to the commonwealth is a major step forward
in developing our national market with common
standards and true baselines of legal protection for
employees, employers and government ...
But industry and commerce in Victoria should begin to
reap some of the benefits quickly, with an end to silly
and unprofitable jurisdiction hopping, artificial
fonnulations about the nature of industrial disputes,
and the playing of politics by sides according to the
political disposition of governments at both state and
federal level.

The Canberra Times clearly believes that what this
government is doing is sensible. This bill needs the
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full support of Parliament. I do not support delaying
the passage of the bill, which the opposition is
proposing. The bill should be passed as soon as
possible, because of the great benefits that will flow
to all Victorians.
Mr MICALLEF (Springvale) - That was a very
challenging contribution by the member for Bulleen!
He demonstrated that if you know absolutely
nothing about a subject, you should quote from
editorials in newspapers around Australia to back
up your case. He knows nothing about industrial
relations, which was quite obvious to those who
were listening to him.

He read from a Herald Sun editorial that said the
legislation will be good for the nation because it
changes power relationships - and it certainly does
that. 'Power relationships' are obviously the new
words signifying'class warfare'. They are part of the
newspeak of the 1990s and the new millennium. We
have changing power relationships rather than class
warfare. But the impact is the same: somebody gets
screwed in the process. That is what happens when
this type of legislation is rushed through with only
one day to consult about it and less than 2 hours to
debate it.
The house will not have time to debate the bill in
detail and go through it clause by clause. Although
the opposition may support one aspect of the
legislation, it opposes others, which is why it has
been forced to move the reasoned amendment,
which I fully support. We all agree that this is a
significant piece of legislation, which the editorials
the honourable member read from picked up on. But
given its significance, why are we not being given
the opportunity to debate it properly and effectively
so that everything is on the table and we can debate
the bill item by item and clause by clause, making
sure everybody understands it.
There are key issues that should be addressed in any
legislation. For workers, in this case there are three
major issues - industrial relations, accident
compensation and occupational health and safety.
The biggest issue is, of course, jobs, because if you
do not have a job the other issues are not so
important. However, for workers, those three issues
are key components of their quality of life, their
working conditions and their relationships with
their employers.
We broadly support the principle, which has been
spelled out. The shadow industrial relations minister
gave an excellent speech detailing the opposition's
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position on some aspects of the legislation that have
cross-factional support - and that includes the
upper house, which I think is very important.
In industrial relations legislation we look for work
practice changes, greater productivity and
adaptation of best practice procedures. All those
benefits should result from any legislation
introduced in the name of industrial relations.

The proposed legislation has the potential to achieve
those outcomes, but the government has missed on
some issues, including the schedule 1 conditions,
and not allowing the federal act to totally govern
this area. That has resulted in a sad situation.
The Employee Relations Act in Victoria turned
industrial relations in this country on its head. It
moved away from enterprise bargaining; it moved
away from productivity deals; and it moved away
from fairness and best practice - all of which are
necessary for industrial relations legislation to be
effective and successful.
What does Victoria have? As was brought out in the
previous member's speech, Victoria's legislation is
the result of an obsession with destroying or curbing
the power of unions under the so-called guise of
freedom of association. The term 'freedom of
association' in this instance means the government
trying to curb the power and the influence of unions.
That has come through very much in the speeches of
government members.
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changed as a result of wheeling and dealing in
another place - the federal Parliament - and they
are nowhere near as good as they were in the past
under the previous federal government. It is not the
same ball game, and this government fully
understands that. Under the previous federal regime
this government fully opposed workers under state
awards transferring to the federal system and it
wasted more than $10 million of taxpayers' money
in opposing that transfer. Now it is legislating for it.
The minister understands it is no longer the same
ball game, and I think he should be honest and come
out and say it.
State workers will now be under federal awards.
Previously workers under state and federal awards
worked under different conditions: they had
different sick leave, penalty rates, holidays, annual
leave and so on. Now we will see the amazing
situation where the same workers will both be under
federal awards but will still have different
conditions. In some cases where industry
classifications apply workers may be doing exactly
the same work but be subject to different conditions.
It is very sad and very stupid. It is an anomaly, and
eventually it will have to be sorted out.
Potentially 400 000 workers in the Victorian system
will move to the new federal system. If there is a
move towards mutual recognition, national
standards and so on, it would be great for Victoria
and Canberra to get it right. It would set an
enormous precedent for the rest of Australia. If
Victoria got it right, the other states would see
enormous benefits in having the one system rather
than the current dual systems. The opposition
supports in principle one centralised system because
it makes a lot of sense.

The Employee Relations Act was a crude way of
curbing the power of the unions; it was a recipe for
division; it was an endorsement of greed; and it was
an endorsement of bad practice. It was an
endorsement of best practice from the point of view
of employers because it allowed them to fully
exploit workers in commerce and in industry. The
good employers were left in a vulnerable position
because they had to compete with employers who
were able to force down wages and conditions. That
was a sad situation. After the introduction of that
legislation some 100 000 workers protested on the
street, and dissatisfaction with the Victorian
legislation has continued.

The transfer confirms the failure of the Employee
Relations Act in Victoria. Four years down the track
the industry sectors the Employee Relations
Commission has been working on have not been
finalised. It has not been working effectively, so it is
no surprise that the government has referred the
legislation to the federal sphere after the clandestine
meeting between the Premier and the federal
Minister for Industrial Relations.

The Commonwealth Powers (Industrial Relations)
Bill transfers most of Victoria's industrial relations
powers to the commonwealth. It is a pity it does not
transfer the lot, and that is one of our key concerns.
If it transferred the lot the bill would have much
stronger support from the opposition. The federal
award conditions have been watered down and

As I said, the opposition supports the general
principle of a single national system of industrial
relations because it has a lot going for it. It has the
potential to deliver benefits to both employers and
employees by creating a national framework for
dispute resolution. Obviously there are enormous
benefits in a system that delivers that sort of
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framework. Of course, the system will not achieve its
full objective because it will not be a single system; it
will be a combination of bits and pieces of the state
system enshrined in a federal system, and that is
very sad. It will leave 400 000 Victorian workers
without full protection and without access to the full
safety net and minimum standards provided for in
the new commonwealth Workplace Relations Bill
passed by federal Parliament last week. Worse still,
it will open the door for employees to be forced onto
common-law contracts.
That is a disturbing aspect. Many dangers are
associated with relations being dealt with by
jurisdictions, such as the Magistrates Court, that do
not understand the issues. Many decisions will
drastically affect workers, who will be in a more
vulnerable position without the protection of unions.
The primary aim of both the state and federal
governments is to curb the power of unions. The
workers are getting it from both ends: the
government is attacking the power of the unions, the
system is moving across to the common-law courts,
and workers are being trapped in that web and will
not be able to work with unions on industrial
relations as they have done traditionally. The current
system has been a disaster and it needs to move
across.

Mr Gude interjected.
Mr MICALLEF - It is darned annoying that you
get only 15 minutes to talk on such a serious piece of
legislation. I will finish up by saying that I am angry
on behalf of all Victorians suffering under this
legislation while the government has allowed only
11;2 hours on a Thursday afternoon to debate this
important bill. It is good that the Speaker is unaware
that the clock has gone by - The SPEAKER - Order! The time for me to
interrupt business has arrived.

Pescott,Mr
Peulich, Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E.R.
Smith, Mr I.W.
Spry, Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Dixon,Mr
Doyle,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kilgour, Mr
Lean, Mr (Teller)
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr

Noes,28
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Carneron, Mr (Teller)
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton, Mr

Hulls,Mr
Kosky,Ms
Langdon,Mr
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Amendment negatived.
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading

Debate interrupted pursuant to sessional orders.
House divided on omission (members in favour
vote no):

1477

ASSEMBLY

Motion agreed to by absolute majority.
Read third time.

Ayes, 52
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke,Ms
Clark,Mr
Coleman,Mr
Cooper,Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton,Mr

Remaining stages
Passed remaining stages.
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VICTIMS OF CRIME ASSISTANCE BILL
The SPEAKER - Order! As a statement has been
made pursuant to section 8S(S)(c) of the Constitution
Act I am of the opinion that this bill must be passed
by an absolute majority.

Second reading
Debate resumed from earlier this day; motion of
Mrs WADE (Attorney-General).
House divided on motion:

Ayes, 52
Andrighetto, Mr (Telier)
Ashley,Mr
Brown,Mr
Burke, Ms
Clark, Mr
Coieman,Mr
Cooper,Mr
Dixon, Mr
Ooyle, Mr (Teller)
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.O.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin,Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Piowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr E.R
Smith, Mr LW.
Spry, Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Hamilton, Mr
Hulls, Mr
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Wilson,Mrs

Motion agreed to by absolute majority.
Read second time.
The SPEAKER - Order! As the committee stage
is dispensed with under sessional orders, the
question is:
That circulated government amendments 1 to 5 be
agreed to.

House divided on question:

Ayes, 50
Andrighetto, Mr
Ashley, Mr (Teller)
Brown,Mr
Burke,Ms
Clark,Mr
Coieman,Mr
Cooper,Mr
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton, Mr (Teller)
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.

McGrath, Mr W.O.
McLellan,Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Piowman, Mr A.F.
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey, Mrs
Smith, Mr ER
Smith, Mr l.w.
Spry,Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 29
Andrianopoulos, Mr
Baker,Mr
Batcheior, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell, Ms (Teller)
Carli,Mr
Coie,Mr
Cunningham, Mr
Oollis,Mr
Garbutt,Ms
Haermeyer, Mr

Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr

Noes, 29
Andrianopoulos, Mr
Baker,Mr
Batcheior, Mr
Bracks,Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Coie,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms

Kosky, Ms (Teller)
Langdon,Mr
Leighton, Mr
Lim, Mr (Teller)
Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz,Mr
Sheehan,Mr
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Haermeyer, Mr
Hamilton, Mr
Hulls,Mr

Thwaites, Mr
Wilson,Mrs

Question agreed to.
Circulated government amendments 1 to 5 as
follows agreed to:
1.

Clause 8, lines 22 to 24, omit "less any amount
awarded to a person in accordance with Division
4".

2.

Ryan, Mr (Teller)
Shardey, Mrs
Smith, Mr E.R.
Smith, Mr LW.
Spry,Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr (Teller)
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.

Clause 16, lines 16 to 26, omit all words and
expressions on these lines and insert "(i) any compensation, assistance or payments of

any kind under any scheme, whether
statutory or non-statutory, including that
managed by the Transport Accident
Commission and the Victorian WorkCover
Authority and that established by the Police
Assistance Compensation Act 1968 and any
predecessor of any such schemes; and
(ii) any payments under any insurance policy

(including life and health insurance) or
superannuation scheme - ".
3.
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Clause 16, line 27, before "for the" insert "that the
applicant has not received but is entitled to receive,
or would be entitled to receive if he or she applied
for it or them,".

4.

Clause 51, page 37, line 14, omit "assignee" and insert
"assignor" .

5.

Clause 51, page 37, line 18, omit "assignee" and insert
"assignor" .

Third reading
House divided on motion:

Noes, 28
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Cole,Mr
Cunningham, Mr
Dollis, Mr
Garbutt, Ms
Haermeyer, Mr
Hamilton, Mr
Hulls, Mr

Motion agreed to by absolute majority.
Read third time.

Remaining stages
The SPEAKER -

McGrath, Mr W.D.
McLellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin, Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr AF.
Richardson, Mr
Rowe,Mr

Order! The question is:

That this bill be transmitted to the Legislative Council
and their concurrence desired therein.
House divided on question:

Ayes, 50
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke,Ms
Clark,Mr
Coleman,Mr
Cooper,Mr
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr

Kosky,Ms
Langdon,Mr
Leighton, Mr (Teller)
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef,Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage,Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson, Mrs (Teller)

Ayes, 51
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke,Ms
Clark,Mr
Coleman,Mr
Cooper,Mr
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn, Mr (Teller)
Gude,Mr

McLellan, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr (Teller)
Perrin,Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr AF.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
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Ryan,Mr
Shardey, Mrs
Smith, Mr ER
Smith, Mr LW.
Spry,Mr
Steggall, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Honeywood, Mr
Jasper, Mr
Jenkins, Mr
John,Mr
Kilgour,Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr WD.

withdrawn and redrafted to provide that the course of
study which qualifies an optometrist to supply certain
drugs be approved by the minister'.

The SPEAKER - Order! The minister has moved
that this bill be now read a second time. A reasoned
amendment has been moved by the honourable
member for Albert Park. The question is that the
words proposed to be omitted stand part of the
motion.
House divided on omission (members in favour
vote no):

Noes, 29
Kosky,Ms
Langdon,Mr
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Savage, Mr (Teller)
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron,Mr
Campbell,Ms
Carli, Mr (Teller)
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Haermeyer, Mr
Hamilton, Mr
Hulls,Mr

Question agreed to.

Remaining stages
Passed remaining stages.
Mr Batchelor - On a point of order,
Mr Speaker - -

The SPEAKER - Order! Under sessional orders
no points of order can be considered until the bills
listed for the week are considered. After that the
honourable member may raise a point of order.

OPTOMETRISTS REGISTRATION BILL
Second reading
Debate resumed from earlier this day; motion of
Or NAPTHINE (Minister for Youth and
Community Services); and Mr THWAITES's
amendment:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be

Thursday, 21 November 1996

Ayes, 52
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke, Ms
Clark,Mr
Coleman,Mr
Cooper,Mr
Dixon,Mr
Doyle,Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Honeywood, Mr
Jasper,Mr
Jenkins,Mr
John,Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill, Mrs (Teller)
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr

McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Perton, Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Shardey,Mrs
Smith, Mr E.R.
Smith, Mr l.w.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan, Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells, Mr (Teller)

Noes, 29
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brumby,Mr
Cameron,Mr
Campbell, Ms
Carli, Mr (Teller)
Cole,Mr
Cunningham, Mr
Dollis,Mr
Garbutt,Ms
Gillett, Ms

Hulls,Mr
Kosky,Ms
Langdon,Mr
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenha1l, Mr
Pandazopoulos, Mr
Seitz,Mr
Sheehan,Mr
Thwaites, Mr

FIREARM S BILL
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Wilson, Mrs

Haermeyer, Mr
Hamilton, Mr
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9.

Clause 3, page 6, line 30, omit "(vD" and insert "(h)".

10. Clause 3, page 7, line I, omit "(vii)" and insert "(D".

AunendEnentnegatived.

11. Clause 3, page 7, line ID, omit "(viii)" and insert "G)".

Motion agreed to by absolute majority.

12. Clause 3, page 9, line 13, omit "animals" and insert
" animal ".

Read second time.

13. Clause 3, page 9, line 19, omit "(d)" and insert "(c)".

Circulated government amendments 1 and 2 as
follows agreed to:
1.

2.

Clause 6, lines 26 and 27, omit "the Optometry
Council Incorporated" and insert -

14. Clause 3, page ID, line 2, omit "more than 5 years"
and insert"5 years or more".
15. Clause 3, page ID, line 19, omit "more than 5 years"
and insert"5 years or more".

"The Optometry Council A.C.N. 074 875111".

16. Clause 3, page l1,line 19, after "guilty" insert "by a
court".

Clause 6, page 7, lines 6 and 7, omit "the Optometry
Council Incorporated" and insert "The Optometry
Council A.C.N. 074875111".

17. Clause 3, page 11, line 24, after "guilty" insert ''by a
court".
18. Clause 3, page 13, line 27, after this line insert-

Third reading
Motion agreed to by absolute majority.
Read third time.

()

This Act does not apply to any device which has
the appearance of a longarm but which is not
designed or adapted in the manner described
in paragraph (a) of the definition of firearm
and which is not capable of being made to be
SO.".

Remaining stages
Passed remaining stages.

FIREARMS BILL
Circulated government amendEnents 1 to 61 as
follows agreed to:
1.

Clause 1, line 3, omit "to".

2.

Clause 3, page 6, lines 14 and 15 omit"and(c) which is not-"-

and insert"and which is not-".
3.

Clause 3, page 6, line 16, omit "(i)" and insert "(c)".

4.

Clause 3, page 6, line 21, omit "(ii)" and insert "(d)".

5.

Clause 3, page 6, line 22, omit "(iii)" and insert "(e)".

6.

Clause 3, page 6, line 24, omit "(iv)" and insert "(f)".

7.

Clause 3, page 6, line 26, omit "(v)" and insert "(g)".

8.

Clause 3, page 6, lines 27 to 29, omit ", which is not
breech loading and for which ammunition is not
available" and insert "for which cartridge
ammunition is not commercially available".

19. Clause 11, page 20, line 19, after this line insert"(iii) either-

(A) satisfy the Chief Commissioner that he or
she is physically unable to compete in clay
target shooting competitions unless he or
she uses a category C longarm which is a
semi-automatic or pump action shotgun;
or
(B)

be a person who, on 15 November 1996,
possessed. a semi-automatic or pump
action shotgun registered under the
Firearms Act 1958 for use in clay target
shooting and who was, on that date, a
member of a club affiliated with the
Australian Clay Target Association; and".

20. Clause 15, line 16, after "security guard" insert "or
prison guard".
21. Clause 15, line 22, after "security guard" insert "or
prison guard".
22. Clause 15, line 25, after "1966" insert "or be a prison
officer, a contractor or a sub-contractor, within the
meaning of the Corrections Act 1986, or an
employee of such a contractor or sub-contractor".
23. Clause 15, line 29, after "security guard" insert ",
prison officer, contractor, sub-contractor or
employee".

FIREARMS BILL
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24. Clause 24, line 20, before "A person" insert "(1)".
25. Clause 24, line 31, after this line insert"(2) The Chief Commissioner may permit a person

who is the holder of a fireanns collectors
licence to remove a firearm from the register
kept under this section if that person is the
holder of a longarm licence for category A or
B 10ngarrnSor a handgun licence which
entitles that person to possess that firearm.
(3) An application for a permit under sub-section
(2) must be made in the form and manner

approved by the Chief Commissioner.".
26. Clause 28, line 14, after "collectors" insert "or an

organisation of ammunition collectors".
27. Clause 31, line 29, omit "; and".
28. Clause 36, line 31, after this line insert"(4) A person who is the holder of a junior licence,

35. Clause 97, line 4, omit "sections 95 and" and insert
"section 95 or".
36. Clause 101, lines 23 and 24, omit "he or she" and

insert "the person publishing the advertisement or
causing the advertisement to be published".
37. Clause 101, lines 33 and 34, omit "this section" and
insert "sub-section (3)".
38. Clause 101, page 74, line 1, omit "he or she" and

insert "the person publishing the advertisement or
causing the advertisement to be published".
39. Clause 108, line 9, before "A permit" insert "(1)".
40. Clause 109, line 13 omit all words and expressions

on this line.
41. Clause 109, line 14, before "A person" insert "(2)".
42. Clause 124, line 16, after "the" insert "category of".
43. Clause 124, line 22, after "in the " insert "category

of'.

a firearms collectors licence, a fireanns
heirlooms licence or a firearms ammunition
collectors licence must comply with any
conditions to which the licence is subject.

44. Clause 130, line 28, after "carry" insert" a loaded
firearm".

Penalty: 60 penalty units or 12 months
imprisonment." .

46. Clause 132, line 18, after this line insert-

29. Clause 38, line 12, omit "alter or".
30. Clause 53, page 44, lines 9 to 14, omit all words and

expressions on these lines and insert"(4) If the Chief Commissioner decides to cancel the

licence of a person who has surrendered a
firearm or ammunition or from whom a
firearm or ammunition has been seized under
this section, that person must dispose of the
firearm or ammunition to a licensed fireanns
dea1er(a) if no application for review had been made
against the Chief Commissioner's
decision, within 28 days of the making of
that decision; or
(b) if an application for review has been made

against the Chief Commissioner's
decision, within 28 days of the
confirmation of the Chief Commissioner's
decision under that procedure.".
31. Clause 58, line 9, after "collectors" insert "and".
32. Clause 61, line 27, after "years;" insert "or".
33. Clause 63, line 27, omit "applications for".

34. Clause 70, line 12, omit "alter or".

45. Clause 132, line 14, before "A person" insert "(1)".

"(2) A person must not, for the purpose of

committing an indictable offence, carry a
firearm which is concealed from view.
Penalty: 240 penalty units or 4 years
imprisonment." .
47. Clause 152, line 16, omit "that person" and insert

"the person entitled to possess the firearm".

48. Clause 155, page 100, lines 1 to 8, omit
sub-paragraphs (i) and (ii) and insert"(i) 3 must be appointed from a panel of persons

submitted to the Minister, and constituted by
a submission of 4 names by each of the bodies
presaibed for the purposes of this section,
being bodies which are, or which represent,
shooting organisations; and".
49. Clause 179, line 23, before "The Chief" insert "(1)".
50. Clause 179, line 27, after this line insert"(2) A non-prohibited person who has applied to
the Chief Commissioner for approval of a

firearms shooting range may apply to the
Committee for a review of a decision of the
Chief Commissioner not to approve the
shooting range.".
51. Clause 190, line 16, omit "this section" and insert
"section 183".

FIREARMS BILL
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52. Clause 190, lines 17 to 20, omit "to the extent
necessary to prevent the bringing before the
Supreme Court of actions of the kind referred to in
section 183".
53. Clause 195, page 129, line 19, after this line insert"(2) In the case of an authority, licence or permit

issued under the old Act, which is deemed by
sub-section (1) to be a licence issued under
Part 2 of this Act, the Chief Commissioner
may refuse to renew the licence if the holder
of the licence cannot demonstrate a reason for
which that licence is required as set out in
Part 2.".

New clauses
54. Insert the following New Clause to follow
clause 104-

Review of decision not to issue permit

" AA.

A non-prohibited person who has applied for the
issue of a permit to acquire, may apply to the
Committee for a review of a decision of the Chief
Commissioner not to issue a permit to that
person.".
55. Insert the following New Clause to follow
clause 207 -

Insertion of new section 60A in Wildlife Act

"BB.

1975

After section 60 of the Wildlife Act 1975
insert"60A. Power to require production offirearms
licence

0) An authorised officer whcr(a) has reasonable grounds for believing
that(i)
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Amendments to schedules
56. Schedule 2, line 10, after "hunting" insert", sport or
target shooting".
57. Schedule 2, lines 28 to 30, omit all words and
expressions on these lines and insert"(1) If the holder of the licence is authorised to

possess, carry or use firearms held under the
licence for the purposes of primary
production, the holder of the licence must not
carry or use any firearm held under the
licence except-".
58. Schedule 2, page 139, lines 7 to 10, omit all words
and expressions on these lines and insert-

"use a firearm for the purposes of clay target
shooting(a) the holder of the licence must remain a
member of a clay target shooting club or
organisation approved by the Chief
Commissioner for the period of the
licence; and
(b) in each calendar year, the holder must take

part in at least 4 clay target shooting
competitions conducted by clay target
shooting clubs or organisations; and
(c) the holder must not use a firearm held
under the licence except at an approved
shooting range.".
59. Schedule 2, page 139, line 13, after "security guard"
insert "or prison guard".

60. Schedule 2, page 140, line 32, omit "firearm" and
insert "category C, D or E longarm".
61. Schedule 2, page 141, line 1, omit "firearm" and
insert "category C, D or E longarm".

a person is in possession of a firearm;
and

Third reading

(ii) that the person intends to use the

firearm for the purposes of hunting
wildlife; and
(b) produces evidence of his or her identity

to the personmay demand that that person produce his or
her licence or permit under the Firearms Act
1996 to possess, carry or use that firearm.
(2) A person to whom a demand is directed

under sub-section (1) must comply with
that demand.
Penalty: 30 penalty units.".".

Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

MOTOR CAR TRADERS (AMENDMENT) BILL

Thursday, 21 November 1996

ASSEMBLY

1484

MOTOR CAR TRADERS
(AMENDMENT) BILL
Second reading
Debate resumed from 20 November; motion of
MI5 WADE (Minister for Fair Trading).

Read second time.
Circulated government amendments 1 and 2 as
follows agreed to:
1.

Clause 26, page 33, after line 12 insert "(5) Despite anything to the contrary under the

Road Safety Act 1986, for the purposes of
sub-section (1) a reference to"a motor car that
is registered under the Road Safety Act 1986"

House divided on motion:

Ayes, 53
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke, Ms(Telier)
Clark,Mr
Coleman,Mr
Cooper,Mr
Dixon,Mr
Doyle,Mr
Elder,Mr
Eiliott, Mrs
Finn,Mr
Honeywood, Mr
Jasper,Mr
Jenkins, Mr
John,Mr
Kilgour, Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr
McNamara, Mr

Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton, Mr
Pescott,Mr
Peulich, Mrs (Teller)
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, MrER
Smith, Mr I.w.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 26
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr(TeIIer)
Campbell, Ms(Teller)
Carli,Mr
Cunningham, Mr
Dollis,Mr
Garbutt, Ms
Haermeyer, Mr
Hulls,Mr

Motion agreed to.

Kosky, Ms
Langdon,Mr
Leighton, Mr
Urn,Mr
Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

(a) includes a reference to a car the registration of
which has been suspended under that Act; but
(b) does not include a reference to a car the

registration of which has expired and that has
not been renewed on or before the day the car
is sold.":.

New clause
2.

After clause 52 insert -

of section 39A into the Small Claims
Tribunals Act 1973

AA. Insertion

After section 39 of the Small Oaims Tribunals
Act 1973 insert "39A. Supreme Court -limitation of
jurisdiction
It is the intention of section 15(1), as it applies
to a claim that is a small claim only
because of the amendment made by
section 52 of the Motor Car Traders
(Amendment) Act 1996, to alter or vary
section 85 of the Constitution Act 1975.".'.

The SPEAKER - Order! I am of the opinion that
the nature of the amendments adopted by the house
al ters the provisions of the bill so as to classify it as
requiring the second and third readings to be passed
by an absolute majority.
Resubmitted motion agreed to by absolute
majority.
Read second time.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

FRIENDLY SOCIETIES (VICTORIA) BILL
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member for Doncaster and address the point of
order.

Second reading
Debate adjourned from 20 November; motion of
MI5 WADE (Attorney-General).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

NATIONAL PARKS (AMENDMENT)
BILL
Ms Campbell- I raise a point of order,
Mr Speaker, in relation to the conduct of debate at

the time of the putting of divisions on the Victims of
Crime Assistance Bill. The honourable member for
Mordialloc's conduct constitutes a breach of
standing order 117 and threatened standing order
106. The honourable member loudly stated that the
victims of crime, who were in the gallery, were trash.

Honourable members interjecting.
Ms Campbell - That is disorderly conduct in
breach of standing order 117 and it threatened good
order under standing order 106. It is also a gross
insult to victims of crime. I ask you, Mr Speaker, to
ask the honourable member to withdraw his
comment and sincerely apologise.

The SPEAKER - Order! The Chair did not hear
the remarks made by the honourable member for
Mordialloc. If the Chair had heard the remarks the
Chair would have taken action in relation to those
two standing orders.
Mr Brumby - On a new point of order,
Mr Speaker, in relation to standing order 106 and
following - Mr Perton inteIjeeted.
Mr Brumby - I will make the point of order
without your help.

Honourable members interjecting.
The SPEAKER - Order! It is 10 past 5 on
Thursday; I suggest the Leader of the Opposition
forget about the interjections from the honourable

Mr Brumby - The point of order goes to
previous rulings you and other Speakers have made
in this house that when a member hears a comment
made by another member and finds that comment to
be offensive, the consistent rulings of Speakers are
that the comment must be withdrawn and the
member must apologise.
The SPEAKER - Order! The Leader of the
Opposition is quite correct in so far as he has gone
but that standing order applies where a personal
reflection is made on the member or the member
finds remarks to him or herself offensive. The
honourable member for Mordialloc, as indicated by
the honourable member for Pascoe Vale, allegedly
made some remarks to people in the gallery. That is
not something directed to the member. Those people
were being disorderly, anyway. I do not uphold the
point of order.

Honourable members interjecting.
Ms Campbell- On a further point of order,
Mr Speaker, I did not speak to members in the

gallery but I was offended by the remarks made by
the honourable member for M01:"dialloc.
The SPEAKER - Order! That is not a point of
order, it is a personal explanation.
Mr Micallef - On a further point of order,
Mr Speaker, as a member of the house who is not
usually offended by the use of language, I must say
that I was equally offended by the statements made
by the member for Mordialloc and, therefore, I ask
him to withdraw.

The SPEAKER - Order! There is no point of
order. The honourable member will resume his seat.

Second reading
MI5 TEHAN (Minister for Conservation and
Land Management) - I move:
That this bill be now read a second time.

The bill primarily amends the National Parks Act
1975 to implement several key aspects of the
government's 1996 election commitment to a new
parks expansion initiative. It reflects the
government's ongoing commitment to a

NATIONAL PARKS (AMENDMENT) BILL
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representative parks system and to enhanced
protection and management of Victoria's coast.
The bill builds on the significant expansion of the
parks system in 1995, when the Yarra Ranges
National Park and Enfield and Mount Granya state
parks were created and provision was made for
additions to 22 existing parks.
Key provisions will:
create three new national parks - Box-Ironbark,
French Island and Lake Eildon;
create three new coastal parks - Bay of Islands,
Cape Liptrap and Cape Conran - and extend the
existing Discovery Bay and Gippsland Lakes
Coastal parks;
add areas to 15 other existing parks, including
several close to Melbourne; and
create the Ada Tall Trees Reserve.
In total, more than 23 000 hectares will be added to
the state's magnificent parks and reserves system.
The bill also makes several miscellaneous
amendments to the National Parks Act.

New national parks
The Box-Ironbark National Park at Oriltern ensures
that the Significant box-ironbark ecosystem is
protected in a national park. This is a most
important area for the conservation of this
ecosystem, including several of the state's rare and
endangered fauna, such as the squirrel glider and
regent honeyeater.
In view of the existing mineral exploration rights at
Chiltern and the previOUS investment which has
been made in exploration there, the exploration
licences will be renewed in accordance with the
provisions of section 40 of the National Parks Act.
Lake Eildon National Park combines the existing
Fraser National Park and Eildon State Park into a
single national park of 27750 hectares. The park will
provide a more unified focus for the protection,
management and enjoyment of this popular area. Its
national park status will recognise the park's
significant conservation values, such as its dry
forests, its rugged landscapes and its overall large
size.

Thursday, 21 November 1996

French Island National Park, which was
recommended by the Land Conservation Council
(LCO in the Melbourne Area District 2 Review, will
include the existing state park as well as land
acquisitions totalling some 1700 hectares. The area's
national park status will reflect its very significant
conservation values, including important
geomorphological sites, Significant vegetation and a
rich fauna. The park will become increasingly
valued for nature-based tourism.

New coastal parks
One of the features of the bill is the inclusion in the
parks system of three new coastal parks and
additions to two existing coastal parks. In total, the
new parks and additions will extend along some
150 kilometres of Victoria's coastline and will add
important natural values and distinctive coastal
features to the parks system. The new park areas,
which are mostly based on earlier LCC
recommendations, offer a range of excellent
recreation opportunities, including walking,
camping, fishing and sightseeing, and are valuable
areas for nature-based tourism.

In south-western Victoria, the Bay of Islands Coastal
Park will complement its world-renowned
neighbour, Port Campbell National Park, and
include more of the spectacular cliffs and offshore
rock stacks of the scenic Shipwreck Coast. The Bay
of Martyrs is a particular attraction of this part of the
coast and compares with the famous Twelve
Apostles.
The existing Discovery Bay Coastal Park will be
extended eastwards to near Portland to include the
impressive basalt cliffs of Cape Bridgewater, the
dunefields of Bridgewater Bay and part of the
foreshore of Nelson Bay.

In South Gippsland, Cape Liptrap Coastal Park,
extending from Point Smythe to Waratah Bay, will
include features as diverse as the significant
heathlands at Waratah Bay, the historic lime kilns at
Walkerville, the complex geological formations at
Cape Liptrap and the many sites of Aboriginal
occupation along Venus Bay.
In far eastern Victoria, Cape Conran Coastal Park,
extending from near Marlo to Sydenham Inlet, will
protect a further section of East Gippsland's unspoilt
wilderness coast and an area of high conservation
value. The popular recreation venues at Cape
Conran and Sydenham Wet are a contrast to the
more remote areas of the park.

NATIONAL PARKS (AMENDMENT) BILL
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Three areas will also be added to the existing
Gippsland Lakes Coastal Park, as a result of
donations of land and a land exchange.
LCC Melbourne Area District 2 Review
Following on from the creation of the Yarra Ranges
National Park in 1995, the bill will implement
several other government decisions on the Land
Conservation COWlcil's recommendations for the
Melbourne Area District 2 Review. In addition to
French Island and Lake Eildon national parks
mentioned earlier, they include expanding Baw
Baw, Dandenong Ranges, Arthurs Seat and
Cathedral Range parks, and including Gembrook
Regional Park in BWlyip State Park.
Additions to other existing parks
The addition of several areas resulting from land
acquisitions - including a land exchange and a
generous donation of land - will enhance Little
Desert, Organ Pipes and Wyperfeld national parks,
Angahook-Lorne, Holey Plains, Kamarooka, Kara
Kara, Warrandyte and Whipstick state parks, and
Lysterfield Park.
Additions to parks close to Melbourne
Several of the additions previously mentioned will
significantly enhance various parks close to
Melbourne and permanently protect important areas
of open space in what are increasingly urban
settings. They include:
the significant expansion of Dandenong Ranges
National Park to include the Montrose, MOWlt
Evelyn and Olinda state forests and also
numerous blocks acquired through a long-term
land purchase program in the Dandenongs;
a Significant increase in the size of Organ Pipes
National Park to enhance the long-term viability
of this small park west of Melbourne;
the valuable addition to Arthurs Seat State Park of
the Arthurs Seat Public Park, part of the Parkdale
Estate donated by the Ross Trust, land which the
state government, Momington Peninsula Shire
COWlcil and public donations have purchased to
provide a park link across the northern face of
Arthurs Seat, and the McKellar Reserve which
will be transferred to the Crown from the trust for
nature;
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the important addition to Warrandyte State Park
of Crown land at Scotchman's Hill and the
prominent MOWlt Lofty on the Yarra Riverwhich is to be transferred from Melbourne Water
following finalisation of its sale; and
the addition to Lysterfield Park of the final link
with Churchill National Park, thereby enhancing
the protection given to the important open space
corridor that extends from the Dandenong Ranges
to the Dandenong Valley.
Ada Tall Trees Reserve
The Ada tree, north of Powelltown, is a giant
mOWltain ash considered to be one of Victoria's
tallest trees and more than 300 years old. In
recognition of its outstanding significance, the bill
will create a permanent reserve Wlder the Crown
Land (Reserves) Act 1978 aroWld the tree, which is
one of the features of the forests of the Central
Highlands.
Other amendments
The bill will also amend the National Parks Act to:
excise five house sites no longer required for park
purposes from the bOWldaries of the Grampians,
Port Campbell, Arthurs Seat and Lysterfield
parks, and make minor excisions in relation to
roads from the Grampians, Enfield and
Gippsland Lakes parks;
provide for deer hWlting by stalking, duck
hWlting and gemstone fossicking to continue in
several coastal parks;
enable the director to delegate certain specified
powers under the act and to certify certain
matters as evidence for use in court proceedings;
and
revoke several provisions which are no longer
required in relation to roads in two parks and
grazing at Wilsons Promontory - which ceased
in 1992.
Conclusion
The bill is significant and delivers several important
government election commitments. Its passage will
further protect a diverse range of natural areas and
their biodiversity, and will enhance Victoria's
representative system of parks and reserves. In
doing so, the bill will help to ensure that tomorrow's

BUSINESS OF THE HOUSE

ASSEMBLY

1488

generation of Victorians inherits a comprehensive
network of parks and other reserves which are
managed to protect the state's magnificent natural
heritage and to facilitate visitor enjoyment.
I commend the bill to the house.
Debate adjourned on motion of Ms GARBUIT
(Bundoora).
Debate adjourned until Thursday, 5 December.
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attempted to take the hatchet or the meat cleaver to
the Auditor-General.
It is nice to see the Treasurer here because he will
have the opportunity to explain his remarks during
question time today. In answer to four questions
about the Auditor-General the Treasurer waved
around the yellow book from New South Wales and
said on the record that what is being done in
Victoria is the same as what Premier Carr is doing in
New South Wales. Well, it is not the first time this
Treasurer has misled the house.
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Postponement
Mrs TEHAN (Minister for Conservation and
Land Management) - I move:
That the consideration of remaining business be
postponed.

Mr BRUMBY (Leader of the Opposition) - I
move:
That all words after 'That' be omitted with the view of
inserting in place thereof the expression' government
business, orders of the day nos 10 to 12 and general
business, notices of motion nos 1 to 14 inclusive be
postponed'.

The effect of the amendment is to allow debate of
general business, notice of motion no. 15, which is:
That this house condeIIU1S the Kennett government for
its continuing attacks on the basic democratic rights of
Victorians and calls on the government to amend the
Constitution Act 1975 to guarantee the separation of
powers and entrench other key democratic rights and
safeguards.

I raise this matter because of the debates of today
and yesterday in relation to the state
Auditor-General. I sought leave this morning to
move two motions - which I would have thought
should have been supported by all members of the
house - dealing with the position, independence
and integrity of the Auditor-General and his
relationship to this Parliament. However, to my
utmost dismay, a motion that I would have thought
should have been enjoyed and supported by all
members of this house was not even allowed to be
debated this afternoon. That is why we are now
discussing this amendment: the matter is of utmost
importance to the separation of powers and the
Westminster system and the government has

The SPEAKER - Order! This is a fairly narrow
debate on the question of whether remaining
business should be postponed, to which the Leader
of the Opposition has moved an amendment. The
Leader of the Opposition cannot enter into debate
about the Auditor-General or any other points of
that nature. He may put the reasons why he believes
the notice of motion should be debated, but he may
not go into the text of the matter he wants to debate.
Mr Stockdale - On a point of order, Mr Speaker,
the Leader of the Opposition has just suggested that
I deliberately misled the house.

Honourable members interjecting.
Mr Stockdale - The implication in what he said
was that I deliberately did so. I take exception to the
implication in that comment and ask that it be
withdrawn. I remind you that the Leader of the
Opposition is entitled to make such allegations only
by substantive motion.

The SPEAKER - Order! I ask the Leader of the
Opposition to withdraw.
Mr Thwaites - On a point of order, Sir, there is
no point of order in what the Treasurer has said. A
member cannot be asked to withdraw an inference
drawn from a statement he has made. The Treasurer
is seeking something that is not supported by the
standing orders.

The SPEAKER - Order! On reflection, I do not
uphold the point of order. On advice, the inference
was not that the Treasurer had deliberately misled
the house. That would be offensive and would have
to be withdrawn.
Mr BRUMBY - Thank you for your ruling,
Mr Speaker. To ensure we are clear about the
amendment to the motion I have moved, it is:
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That all words after 'That' be omitted with the view of
inserting in place thereof -

in other words, to omit from debatethe expression'government business, orders of the
day 10 to 12 and general business, notices of
motion nos 1 to 14 inclusive be postponed'.

If my interpretation of the procedures is correct, that
should allow the house to debate general business,
notice of motion no. 15, which concerns the house
and which goes to the separation of powers and the
overall issue of democracy.

As I will point out in a moment when I read letters
that have been sent to members of Parliament by the
Auditor-General and when I read the press releases
from the CPA, the issue of the Auditor-General goes
to the separation of powers, the Victorian
Constitution Act and to the authority of this
Parliament to advise and inform the people of
Victoria. As I was saying earlier, during question
time today - and I should just read - Mr Stock dale - On a point of order,
Mr Speaker - Mr BRUMBY - We are a bit sensitive about this!
The SPEAKER - Order! The Treasurer has a
perfect right to raise a point of order, as does any
other member.
Mr Stockdale - If the Leader of the Opposition
wants to use the forms of the house, that is fine, but
he is currently abusing them. He is now embarking
on a debate, not on the procedural motion but on
general business, notice of motion no. 15. If his
amendment is carried he will have the right to speak
as he is speaking now on the substantive issue.
However, all he is entitled to speak to at the moment
is the procedural motion of whether the house
should deal with that matter. He is not doing that he is debating the substantive issue.

The SPEAKER - Order! The Leader of the
Opposition may not deal with the substance of
matters he wishes to debate under general business,
notice of motion no. 15. The matter before the house
is a narrow procedural motion. He cannot debate the
text of the subject he wants to debate regarding the
Auditor-General or other matters in that notice of
motion.
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Mr BRUMBY - If carried, the amendment I have
moved would enable the house to debate notice of
motion no. 15. I am arguing why the business of the
house should be postponed to allow debate of that
matter. The Treasurer can squirm, slip and slide
around on this but the reality is that this is the issue
of the debate. It is the issue the public wants debated
and discussed, and we have a right to debate it in
this place.
The SPEAKER - Order! The Leader of the
Opposition may allude to that issue but he may not
debate its substance unless the house so determines.
Mr BRUMBY - I am simply saying we need to
debate it today. The issue that is particularly
germane to this matter and the reason I wish to see
the amendment carried concerns the present
position of the Auditor-General in this state. I want
the amendment carried by the house so members
can properly debate the role of the Auditor-General
and the attempts the government has made to
nobble him.
An issue relevant to whether other items of business
should be postponed to allow for debate on this
matter is what is occurring in this state compared
with other states. The media release the Treasurer of
New South Wales has issued about this matter says
New South Wales has no plans to privatise the
Auditor-General. That makes a total mockery of the
claims made today by the Victorian Treasurer.
The SPEAKER - Order! The Leader of the
Opposition is again getting to the text of the
argument. He must stick to the procedural motion.
Mr BRUMBY - Today after the opening of
business I attempted to move two motions by leave
in relation to this matter. Since that time the
Auditor-General has written to all members of this
house expressing his concern about the
government's proposal to nobble the independence
of the Auditor-General.
I have moved this amendment because I believe the
house should debate the matter now. What is
occurring in this state is unprecedented. It is not
every day that the Premier and the Treasurer try to
nobble the independence of and take the meat
cleaver to the Auditor-General. Mr Speaker, how
many times in your many years in this Parliament
has the Auditor-General deemed it necessary to
write individually to members of Parliament? How
many times has it occurred? What has occurred is
extraordinary and unprecedented. That is why I
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urge members to support the amended
postponement motion so that the house can debate
the matter. Today, the Auditor-General wrote - The SPEAKER - Order! The honourable
member may not read the letter. That would be
getting into the text of the matter. He has alluded to
the matter he believes needs debating. I believe
members are well aware of the contents of the letter.
Even if they are not, reading it would be getting into
the text of the matter. The Leader of the Opposition
may not read it.
Mr BRUMBY - I mention that matter because it
is unprecedented. I cannot recall another occasion on
which a state Auditor-General has found it
necessary to write a strongly worded letter to every
member of Parliament under the heading 'Threat to
the role and independence of the Victorian
Auditor-General'. This is not happening in other
states. This afternoon the New South Wales
Treasurer made it clear that there is no threat to the
Auditor-General in that state.
The SPEAKER - Order! Again, the honourable
member is getting into an argument on the
question-Mr BRUMBY - Despite what the Treasurer said
in question time today, that they are reviewing - The SPEAKER - Order! I direct the honourable
member back to the procedural motion. He may not
debate the text of the issue.
Mr BRUMBY - Mr Speaker, I understand your
ruling; but I am developing an argument as to why
the postponement motion should be amended to
allow the house to have a full debate about
democracy in this state, including the separation of
powers.
The SPEAKER - Order! You may allude to those
matters without going into the details.
Mr BRUMBY - Mr Speaker, with respect, one of
the arguments I am advancing is that what is
occurring in this state is unprecedented.. If the
phenomenon were occurring in states all around
Australia, there would be no issue - but it is not. I
am referring to the media release of the New South
Wales Treasurer to confirm my argument. The New
South Wales Treasurer has made it clear that the
New South Wales government has no plans to
privatise the Auditor-General. The release says, 'We
are reviewing - -
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The SPEAKER - Order! The Leader of the
Opposition may allude to it again, but he may not
quote from it. He may quote from it if the motion is
carried.
Mr BRUMBY - There are two sentences - Mr Stockdale - It is all right to break the rules a
little bit!
Mr BRUMBY - You ought to know, you broke
them all in question time - four times in a row. You
knew what you were saying was not accurate.
The SPEAKER - Order! The Leader of the
Opposition will address the Chair.
Mr Stockdale - On a point of order, Mr Speaker,
there can be no argument about the statement that I
knew what I was saying was inaccurate, because it is
simply untrue. I ask for it to be withdrawn.
The SPEAKER - Order! There is no point of
order. I ask the Treasurer not to stir the Leader of the
Opposition and not to be provocative across the
table.
Mr BRUMBY - It is difficult to keep to the terms
of the amendment that has been moved. I repeat:
what is occurring in this state is unprecedented. That
is why the opposition has moved the amendment to
the postponement motion. We want to debate
general business, notice of motion 15. Although I
will not stray onto the issue again because of
Mr Speaker's rulings, the facts put by the Treasurer
during question time today are not accurate. The
press release issued by the New South Wales
Treasurer makes that very clear.
The government's action is unprecedented. No other
state is aiming to privatise, nobble, curtail or
otherwise restrict the activities of the
Auditor-General. I also believe the statement issued
today by the Australian Society of Certified
Practising Accountants - I do not intend to read
it - is unprecedented. The executive director of the
society, Mr Michael McKenna, makes it clear that the
government's claim that the review of the
Auditor-General's office is about efficiency of
government completely distorts what the office is
about.
One of the reasons for both the separation of powers
and the office of the Auditor-General is to enable a
line to be drawn between the executive government
and Parliament. As the Presiding Officer,
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Mr Speaker, it is your responsibility to uphold the
independence of Parliament. The statement from the
Society of Certified Practising Accountants, the
statement the Auditor-General issued last night and the letter he wrote to every member of
Parliament, under the heading 'Threat to the role
and independence of the Victorian
Auditor-General' - and the media release issued by
the New South Wales Treasurer make the argument
compelling. The house must agree to my
amendment, which would enable us to have a full
and proper debate on the matter.
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been in this position. I remember a previous answer
given by the Treasurer on the closure of roads for the
City Link project. Do you recommend that,
Treasurer? Do you remember when you got up - The SPEAKER - Order! The Leader of the
Opposition will address the chair.
Mr BRUMBY - The hour is late - Mr Perton interjected.
Mr BRUMBY - How was the book?

The Auditor-General has been producing reports
critical of governments for years and years. He has
produced reports critical of both Labor and Liberal
governments. But the crucial element in this matter
is referred to in notice of motion 15, which talks
about the separation of powers, the
Auditor-General's clear line of responsibility and the
need for him to be given the freedom and
independence to report honestly and openly in
scrutinising every aspect of government activity.
I have moved the amendment because this is a
matter of the utmost importance. Like most
members I was dismayed to learn, after the facts
came out in the New South Wales government
media release, that what the Treasurer said in
question time today in answer to four question on
the matter was simply untrue. I am sure the media
has now got that message - Mr Stockdale interjected.
Mr BRUMBY - What you said was not accurate
and was untrue. I will say that - Mr Stockdale interjected.
The SPEAKER - Order! The Treasurer will cease
interjecting.
Mr BRUMBY - The New South Wales
Treasurer - The SPEAKER - Order! The Leader of the
Opposition will address the Chair. Let us not have
an unseemly debate across the table. The Treasurer
will cease interjecting and the Leader of the
Opposition will address the Chair.

Honourable members interjecting.
Mr BRUMBY - As I said in moving the
amendment, this is not the first time the house has

The SPEAKER - Order! The honourable
member for Ooncaster is interjecting and out of his
place. The honourable should go for a walk or do
something else, but he should be quiet.
Mr BRUMBY - The hour is late and I
understand a number of other members want to
speak. I feel some sympathy for the Acting Premier.
The decision to try to undermine the state
Auditor-General was not of his making, but he has
been left to try to defend the indefensible.
An opposition member interjected.
Mr BRUMBY - That is right, he has been left to
carry the can. I understand the Treasurer is leaving
the state on Sunday night, so the Minister for
Agriculture and Resources, the Acting Premier, will
have to defend the indefensible. I make it clear to
government members that the opposition will not
rest on this issue. I do not believe the state
Auditor-General will rest on it, either. Those in our
community who in their hearts are interested in
maintaining the separation of powers and the
strength of our democracy will not sit back and
accept this attack.
Mr Perton interjected.
Mr BRUMBY - Mr Speaker, there he goes again.
Are you going to name him? Throw him out. He just
keeps interjecting.
Mr Perton interjected.
Mr BRUMBY - There he goes again. Go back to
your book. Get your book out.
The SPEAKER - Order! The honourable
member for Doncaster will cease interjecting. I will
not warn him again.
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Mr BRUMBY - In the past few weeks a lot of
important issues have come before this house; there
have been changes to the health system and to child
protection. We believe this amendment is necessary
because of the fact that in your comments today,
Mr Speaker, you indicated you had not been
consulted on the changes and that you viewed them
as a matter of great importance. It is not usual, Sir,
for you to take that position and make those
comments about an issue. We were pleased you
did - representing, as you do, the independence of
the Parliament.
An amendment has been moved, and it is
appropriate on this Thursday night that time be
made available to debate this matter before the
house. I hope honourable members on the other side
will not run away from the debate - there is
nothing to run away from here - like they did this
morning.
If you look back to a few years ago when there were
debates about the role of the state Auditor-General
and others you will see that many people in this
Parliament are on the Hansard record as having
voted a particular way on a certain issue. On this
occasion they will be tested again. The public would
ask some interesting questions if there were a
sul)stantial shift in their position - in other words,
if they were voting to support the executive rather
than to support the independence of the Parliament.

The government's attempt to nobble and silence the
Auditor-General is totally unacceptable. Today the
Australian Society of Certified Practising
Accountants issued a media release headed 'Kennett
Review of Auditor-General A Dangerous
Precedent - CPAs'. There was also a media
statement dated 20 November from the Victorian
Auditor-General's Office headed 'Threat to the Role
and Independence of the Victorian
Auditor-General'. Late this afternoon the New South
Wales Treasurer made a statement indicating that
everything the Victorian Treasurer had said was
nonsense and that New South Wales has no
plansto-Mr Stockdale interjected.
Mr BRUMBY - Where does it say that? The first
paragraph of the media release states:
The NSW Treasurer, Michael Egan, rejected as
nonsense claims by the Victorian government that
NSWis--
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Mr Stock dale interjected.
The SPEAKER - Order!

Mr BRUMBY - It is in here.
The SPEAKER - Order! Has the Leader of the
Opposition completed his statement?

Mr BRUMBY - Mr Speaker, it is important that
the adjournment is postponed so the house can
debate this matter. It is an extremely important
issue, and I urge all honourable members,
particularly on the government side, to support this
sensible amendment.
Mr MACLELLAN (Minister for Planning and
Local Government) - The only statement made by
the Leader of the Opposition that it would be
possible to agree with is that the hour is getting late.
He has moved an amendment to take control of the
business of the house and to skip 14 items of general
business so that the issue he wants to debate can be
given priority. The government naturally finds that
unacceptable and will not support it.
Mr BRACKS (Williamstown) - I support the
amendment moved by the Leader of the OppOSition
which, if agreed to, will allow the house to debate
item 15 of general business on the notice paper. I
will refer to that item and why it is important that
the debate proceed. It states:
That this house condemns the Kennett government for
its continuing attacks on the basic democratic rights of
Victorians and calls on the government to amend the
Constitution Act 1975 to guarantee the separation of
powers and entrench other key democratic rights and
safeguards.

I support the amendment because if the matter is
debated now we can end the attack on the
separation of the powers, which is given effect by
the pending review of the Auditor-General, the
Audit Act and the powers of the Auditor-General.
The opposition has new material on the matter, and
it is important that it be debated now. The new
material includes an answer to the propositions
offered during question time when the Treasurer
had only one defence in his kitbag: he relied on the
fact that New South Wales was reviewing its audit
functions and its Auditor-General's office.
This matter must be debated now because the new
material the opposition has has absolutely blown
that defence out of the water. The Treasurer's
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the importance of the Auditor-General reporting to
the Parliament.

counterpart in New South Wales, Mr Egan, has
given us a good reason for debating this matter right
now and not delaying it until some future date. If we
follow the agenda of the notice paper item 15 will
not be debated this year; it will probably not be
debated until the spring session of 1997.

The SPEAKER - Order! Again the honourable
member is straying in the debate beyond the narrow
procedural motion.

This is a matter of urgency because the
Auditor-General is under attack. It is a defensible
motion; a motion which would defend his propriety
and the notion of the separation of powers. If
adopted and passed it would put an end to the
Treasurer's proposition for a review of the
Auditor-General's office with a view to outsourcing,
privatising and private accounting firms, not the
Auditor-General, signing off on audits. That is the
Treasurer's proposal, and it is a nonsense and it
would stop.

Mr BRACKS - Debating item 15 now would
enable the Treasurer to come clean, to not have to
defend the Premier for the indefensible and to speak
truthfully and openly about his views of the
Auditor-General's function. If he spoke truthfully
and honestly he would speak as he did in 1991. He
would reaffirm the right of the Auditor-General to
conduct performance audits without the private
sector being involved and the fact that the
Auditor-General is responsible to Parliament, not
the executive.

The media release from the New South Wales
Treasurer, Mr Egan, shows that the Treasurer's
ad nauseam defence used during question time has
no substance to it. The New South Wales
government has no plans to review the office of its
Auditor-General.

Mr McNAMARA (Acting Premier) - The move
by the Leader of the Opposition to debate general
business item 15 as a matter of urgency is quite
ridiculous. The armouncement regarding the
Auditor-General does not involve any urgent action
taking place in this area; it involves a review that
will give ample opportunity for the public, or
anyone else, to make submissions to it. I believe the
Auditor-General has indicated that he will be
making representations himself. The panel will be
made up of independent people.

The SPEAKER - Order! The honourable
member is now straying into the text of what would
be debated if the amendment were carried.
Mr BRACKS - Mr Speaker, we should be able to
debate this issue because the problems could be
resolved by debate and adoption of the motion. It
could be resolved before the Treasurer goes overseas
on Sunday. He could go overseas with a clear
conscience knowing that this house had enshrined
the separation of powers in the Constitution. He
would know the separation of powers, including the
function of the Auditor-General in reporting to the
Parliament - the Auditor-General is not a line
manager reporting to the Premier's department would be upheld and therefore his independence
would be upheld. The Auditor-General would still
conduct performance audits, and they would not be
contracted out.
There is very good reason for debating item 15 of
general business: it would help resolve some of the
issues which I suspect at the end of the day are not
issues the Treasurer wants to proceed with. I
imagine that deep down the Treasurer really does
not want this to happen, but because the Premier is
out of the country the Treasurer must defend him.
This has been sprung on him and his attitude is not
typical of him. I read his speech made in 1991 about

The SPEAKER - Order! The Acting Premier
may not go into the details of the panel. The debate
is on a procedural motion and must be narrow.
Mr McNAMARA - This is not an urgent issue. It
will be addressed in due course. I am sure that in the
future - in the next week of sittings - there will be
ample opportunity for the opposition, if it wishes, to
use general business time or any other time of the
house to raise this issue and have it fully debated.
Mr DOLLIS (Richmond) - On the need to
debate the notice of motion, general business, today,
I point out that the Treasurer is an intellectually
competent person and understands the concept of
the separation of powers. We are not dealing with a
person whose intellect is to be questioned or with
someone who carmot understand the seriousness of
the matter.

I refer to the Browning edition of 1989 of the House of
Representatives Practice, which deals with the revised
concept of the doctrine of the separation of powers
by Montesquieu and states:
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Montesquieu held there were three essentially different
powers of government, legislative, executive and
judicial, and that a country's liberty-

The SPEAKER - Order! The Deputy Leader of
the Opposition's research is interesting, but it relates
to the text of the general business notice of motion
no. 15 which he would have the opportunity to
argue if this narrow procedural motion were carried.
Mr DOLLIS - I would like to tell the house why
it is important to debate the motion tonight and to

speak about the separation of powers -legislative,
executive and judicial- as Montesquieu argues.
I continue:
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Mr E. R. SMITH (Glen Waverley) - Mr Speaker,
the debate has gone for long enough to satisfy the
house. I move:
That the question be now put.

The SPEAKER - Order! This is a narrow
procedural motion. The debate has lasted for
36 minutes. The house has heard three speakers
from the opposition and two from the government. I
accept the motion moved by the honourable member
for Glen Waverley.
House divided on Mr E. R. Smith's motion:

Ayes, 51
... a country's liberty depended on each of these powers
being vested in a separate body. This theory had a
marked effect on subsequent parliamentary and
governmental development in democratic societies.
The essence of a democratic Parliament is that the
policy and performance of a government must be open
to scrutiny, open to criticism, and finally open to the
judgment of the electors. When the government puts its
policy and legislation before Parliament it exposes itself
to the scrutiny and criticism of an organised opposition
and to its own members who may be critical '"

Part of the reason I wanted to put that briefly to you,
Mr Speaker, is to give the opposition the
opportunity to exercise what is in essence a
democratic right in this Parliament. You require - Dr Napthine interjected.
Mr DOLLIS - The minister has been caught out
in uttering monosyllabic answers when he has been
incapable of allowing himself to be scrutinised by
Parliament. If he wants to have a sensible debate he
should understand what he is dealing with. Time
and again the government has come before the
house and said that the opposition has not used the
forms of Parliament to exercise strong opposition to
government business.

The opposition asks for this opportunity, especially
in line with the statement by the Treasurer of New
South Wales, who has published a media release
contradicting comments that the Victorian Treasurer
made to this house. The case put by the opposition is
crystal clear. If the government wants this place to
be an essential part of the democratic process, the
Treasurer has no alternative but to allow this matter
to be debated tonight.
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Loney,Mr
Maddigan, Mrs
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz,Mr
Sheehan,Mr
Thwaites, Mr
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Remaining business postponed on motion of
Mrs TERAN (Minister for Conservation and Land
Management).

Motion agreed to.

ADJOURNMENT
House divided on omission (members in favour
vote no):

Dr NAPTHINE (Minister for Youth and
Community Services) - I move:

Ayes, 51
Andrighetto, Mr

Maughan,Mr

Ashley,Mr
Brown,Mr

Napthine, Or
Paterson, Mr
Perrin,Mr

Burke, Ms

Perton, Mr

Clark, Mr
Coleman,Mr
Cooper,Mr
Dixon, Mr

Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.

Doyle, Mr
Elder,Mr
Elliott, Mrs
Finn,Mr

Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr

Jasper, Mr
Jenkins,Mr

That the house do now adjourn.

The SPEAKER - Order! I draw to the attention
of honourable members the fact that in recent times
two members have had car windows smashed. One
incident took place on the front steps and the other
in the car park. In addition, just prior to the last
election a brazen attack took place on a member's
car and portable telephones were stolen. We will
continue to have the best security possible, but I
commend to members that they do not leave
portable telephones and other items of value in their
cars or that they lock them in their glove boxes.

Shardey, Mrs (Teller)
Smith, Mr E.R
Smith, Mr I.W.

John,Mr
Kilgour, Mr
Lean,Mr

Spry,Mr
Steggall, Mr
Stockdale, Mr

Leigh,Mr
Lupton,Mr
McCall, Ms (Teller)
McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr

Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs

Maclellan, Mr

Wells,Mr

Wilsons Promontory National Park
Ms GARBUTI' (Bundoora) - I raise with the
Minister for Conservation and Land Management
proposals for developments at Tidal River in the
Wilsons Promontory National Park. Draft
management master plans published recently for the
park contain proposals for increased
accommodation in the park, including a 150-bed
hotel and a 445-bed lodge at Tidal River, both of
which I presume will be commercially operated.

McNamara, Mr

Noes, 27
Andrianopoulos, Mr
Baker,Mr

Kosky, Ms
Langdon, Mr (Teller)

Batchelor, Mr
Bracks, Mr
Brumby,Mr

Leighton, Mr
Lim, Mr (Teller)
Loney,Mr

Cameron,Mr
Campbell,Ms

Maddigan, Mrs
Micallef, Mr

Carli,Mr

MildenhaU, Mr

Cunningham, Mr

Pandazopoulos, Mr
Seitz, Mr

Dollis,Mr
Garbutt, Ms

Sheehan,Mr

Haermeyer, Mr

Thwaites, Mr

Hamilton, Mr
Hulls,Mr

Wilson,Mrs

Amendment negatived.
Motion agreed to.

The proposals put up by the National Parks Service
have caused a storm of protest, including a flurry of
letters to the Age and television coverage. People
believe it is simply inappropriate to have
developments of such a scale and size in a national
park and that those sorts of developments will
destroy the values that attract people to the area.
Visitors to the area are usually trying to get away
from high population densities, commercial activity,
high-rise buildings and all the activities that go with
normal daily life in the city - they go there to get
away from all that in a natural and wild place.
Others have said that the government is getting its
priorities wrong and that the emphasis in national
parks should be on conservation and not on
commercialism.
I ask the minister to advise the public and the house
whether she supports the proposals. Wilsons
Promontory is a Victorian icon and people from all
over the state have spent holidays there at some time
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in their lives. Will the minister rule out these
proposals as inappropriate for any national park, let
alone for Wilsons Promontory, which is one of our
oldest parks? The minister has left the chamber, but I
hope she will return to assure the house that she will
not allow these inappropriate proposals to go ahead.
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Services. The Community Support Fund has
received a submission from the Bayside Hockey
Club for funding for a wet-field carpet synthetic
hockey facility at the Doug Denyer Reserve in
Mordialloc. I encourage the Premier to support the
application because it is designed to address a
unique situation.

ALP: election material
Mr FINN (Tullamarine) - I direct to the attention
of the Acting Premier a letter faxed to my office
today. It is only short and I will read it to the house:
When I got this in my letter box, I was outraged by the
obvious rip-off it represents to average taxpayers. On
taxpayer-paid parliamentary letterhead and Andrew
Theophanous envelopes my local member, George
Seitz, has supported a member of the Labor Party. This
is corrupt!
Please do something about it - you're one of the few
honest politicians we've got in the west.

It could be said that I may well be the only one! I
direct this matter to the attention of the Acting
Premier because it would seem - I am not making
any firm allegations here - that the letter from the
honourable member for Keilor is nothing more than
a disgraceful misuse of precious parliamentary
resources to support one of his Labor mates in the
Brimbank council election scheduled for March next
year.

Mr Haermeyer - On a point of order,
Mr Speaker, I fail to see how the matter being raised
by the honourable member for Tullamarine relates
to the portfolio responsibilities of the Acting
Premier. I would like to know what the honourable
member for Tullamarine is asking the Acting
Premier to do, because the issue is outside his
portfolio responsibility. The use of parliamentary
resources is your field of responsibility, Mr Speaker,
not that of the Acting Premier.
The SPEAKER - Order! I uphold the point of
order. The use of parliamentary stationery is the
province of the Speaker. If the honourable member
wishes to raise that in chambers with me, I will be
happy to hear him.

Bayside Hockey Club
Mr PANDAZOPOULOS (Dandenong) - In the
absence of the Premier, who is responsible for the
Community Support Fund, I raise a matter for the
attention of the Minister for Youth and Community

There are insufficient hockey facilities along the
MOmington Peninsula and in the south-eastem
suburbs. Four local hockey clubs - the Frankston,
Mentone, Sandringham and St Bede's hockey
clubs - have formed the Bayside Hockey Club so
that they can properly develop a facility at the Doug
Denyer Reserve. The facility would be cost effective
for both the community and the government. I
congratulate Bayside Hockey Club on its initiative. I
have met the executive, which has been seeking local
support for the facility. This is a bipartisan matter.
The development of the facility will certainly allow
for the expansion of hockey in the south-eastem
suburbs and along the peninsula.
The Bayside Hockey Club fields 33 senior teams and
20 junior teams - and the junior teams have
320 players. Some 33 other teams in the region 19 senior teams and 14 junior teams - do not have
adequate facilities. The junior winter draw for 1996
shows, for example, that on 21 June Frankston had
to play Sandringham at Altona; on 17 May St Bede's
had to play Berwick at Royal Park; and on
17 August Frankston had to play St Kilda in
Essendon. Access to facilities is obviously
inadequate when people living along the
Momington Peninsula and in the south-eastem
suburbs have to travel to the other side of town to
get access to adequate hockey facilities.
As this project is supported by opposition and
government members locally I ask the Premier to be
supportive of it and to look at it as a worthy project.
I am sure it will be a great asset to the region - and
congratulations to the clubs on the work they have
done on this magnificent project.

Ethanol production
Mr MAUGHAN (Rodney) - I raise a matter with
the Minister for Youth and Community Services for
the attention of the Minister for Industry, Science
and Technology in another place concerning the
establishment of an ethanol production industry in
Victoria. Throughout the world the search for an
alternative aviation fuel has been led by the United
States, although many European countries are also
working on the problem.

ADJOURNMENT

Thursday, 21 November 1996

ASSEMBLY

The United States is actively encouraging
production of ethanol as a substitute for
petroleum-based fuels because it is a fuel produced
from a renewable resource; it is produced from
agricultural, forestry, municipal and industry wastes
and from crops grown specifically for the purpose
such as maize, wheat, sugar cane, sawdust,
woodchips and dairy by-products. The ethanol
production industry is a large and expanding
industry in the United States centred in the
mid-western states. About 3.B billion litres of ethanol
are produced annually.
I draw the minister's attention to the increasing
trend towards the use of ethanol as a fuel in the
United States and point out some of the advantages
of ethanol as opposed to petroleum-based products.
Ethanol comes from a renewable resource; it is
environmentally far more acceptable than
petroleum-based fuels, and it utilises materials that
are readily available and can be produced
worldwide in large volumes.
Ethanol plants need to be established close to the
source of raw materials, and that essentially means
in country areas. The plants are relatively labour
intensive rather than capital intensive, and they
create employment in country areas. Swinburne
University of Technology, through its sister
relationship with Baylor University in the United
States, is making the running on this issue; it has its
own area of expertise in chemical engineering and
has the knowledge and expertise to enable it to do
the job.
I ask the minister to investigate the potential for the
use of ethanol as an alternative fuel and seek advice
from him about what assistance the government
may be able to provide to assist in the establishment
of the ethanol production industry.
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for Clayton. The press release related to an internal
report concerning Crown Casino and the Asian
community. The Premier made serious accusations
against the honourable member for Clayton and said
that the honourable member was asserting that there
was an unholy alliance between the casino and the
government.
A notice was sent out to all media outlets that a
press conference was to be conducted by the
honourable member for Clayton at 3 p.m. yesterday.
In response to that notice the honourable member
received a telephone call from an unnamed source
asking for a copy of the press statement. The
honourable member's electorate officer sent a copy
of the press release to what now turns out to be
Crown Casino. Crown Casino and Channel 9 were
the only two organisations that received copies of
the press release prior to the press conference taking
place. Channel 9 gave an undertaking that it would
not disclose the contents of the press release to
anybody, and as Channel 9 is a reputable
organisation we have had to accept what it says.
The press conference did not take place until
3 o'clock, yet at question time at 2 o'clock the
Premier came into this place brandishing the press
release and making serious accusations against the
honourable member for Clayton.
The SPEAKER - Order! The honourable
member must seek some action; he has been
debating a question regarding the Premier.

Mr HULLS - I sought some action at the outset,
and that is for the Premier to advise whether or not
he is undertaking a - The SPEAKER - Order! That is asking a
question. The honourable member must seek some
action.

Gaming: Asian community
Mr HULLS (Niddrie) - I raise a matter for the
attention of the Acting Premier through the minister
at the table, the Minister for Youth and Community
Services. I seek to ascertain whether a review is to be
undertaken by the Premier to establish a code of
behaviour for government members to preclude
them from coming into this place and acting as
mouthpieces for companies and organisations
without declaring that they are doing so.
I raise that matter in light of the comments the
Premier made in this house yesterday in response to
a press release put out by the honourable member

Mr HULLS - I am seeking from the Premier an
undertaking to ensure that there is an appropriate
code of behaviour for members. Crown Casino has
gone straight to the Premier and said, 'We are going
to be bagged; stand up for us. We want you to act as
our puppet as we have in the past; stand up for us'.
Mr Cooper - On a point of order, Mr Speaker, I
draw your attention to standing order lOB and the
fact that the honourable member for Niddrie has
made a clear imputation against the Premier, which
he should withdraw. I ask you to bring him into line
and back to the subject matter that he was
attempting to address. The honourable member has
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clearly breached standing order 108, as I think you
would agree, Mr Speaker.
The SPEAKER - Order! The honourable
member for Momington would know that he cannot
ask for a withdrawal of an imputation against
another member. If the Premier were here he might
raise that matter himself. There is no point of order.

Hume Acquired Brain Injury Task Force
Mr A. F. PLOWMAN (Benambra) - The matter I
direct to the attention of the Minister for Community
Services relates to acquired brain injury. A group
called the Hume Acquired Brain Injury Task Force,
based in the Goulburn north-eastern health region of
Victoria and including carers, advocates and service
providers, seeks to assist people with family
members who have acquired brain injury. The group
also wishes to introduce an education program
through schools to try to reduce the incidence of
brain damage and acquired brain damage to young
people. It wants to increase the students' awareness
of the risks to young drivers, the causes and effects
of acquired brain injury and the consequences of risk
taking. The group also wishes to provide a service of
specialist case management to assist families and
individuals with this problem.
I understand that the department is calling for
tenders for the statewide prOvision of this service.
The concern of the group is that smaller country
services may not be able to take part in the tender
system, and I ask the minister to advise the house
what is proposed in this regard. Will the minister
assist the group by providing funds to enable it to
continue to provide services in this area of Victoria?

La Trobe University: language faculties
Mr CARL! (Coburg) - I bring to the attention of
the Minister for Tertiary Education and Training the
decision taken by La Trobe University to close the
university's Italian department at the end of 1997.
The decision seems to have been made as a result of
cutbacks in funding to the university, and it is using
it as an opportunity to get rid of two language
faculties - namely, Italian and French. The teaching
of Italian is very important in Victoria and certainly
very important for this government. It is the most
widely taught language in primary schools and one
of the most widely taught in secondary schools. The
school of Italian at La Trobe University had
270 undergraduates, so it is by far the biggest
language school at the university. The department is
training 74 teachers to teach in the school system. It
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is an important faculty for the teaching of languages,
and Italian in particular. The Italian department is
being disadvantaged and I ask the minister to
intervene on behalf of the department.
The measures have resulted in an enormous
backlash from the Italian community because La
Trobe University has a close relationship with the
community. The head of the Italian department is
sponsored by the Vaccari Foundation, while the
head of the tourism department is funded by the
Grollo family. The university has created enormous
conflict within the Italian community by getting rid
of this important faculty. Even the Italian
government has taken an interest in the issue
because a lot of the money being contributed for the
teaching of Italian is directed to the university, and it
includes courses for the learning of Italian at
Perugia. The university is taking the easy way out
by getting rid of the Italian and French language
departments.
I ask the minister to examine the matter and ensure
that there is no victimisation and that this important
faculty is preserved.

Medical fees: health insurance
Mr LEIGH (Mordialloc) - I raise for the
attention of the Minister for Youth and Community
Services, who is the representative in this house of
the Minister for Health, an issue related to private
health cover causing people to leave the system and
rely on the public health system, resulting in
increasing costs for the state government.
It has been brought to my attention that some
doctors ascertain from their patients whether they
have private medical coverage or will pay cash for
their consultations, with the result that some doctors
are charging - and presumably have been for some
time - one fee for their cash clients and another fee
for those who have private medical health cover.
It is similar to the car repair industry because the
first thing a motor repair shop will ask a person
when he or she brings in a car for repair is whether it
is an insurance job or whether the person will pay
for the repairs. A different charge is levied if the
person is prepared to pay for the repair work.
The increasing costs of private health cover are
forcing many people to leave the system, and it
appears that there is some rorting going on. I know
that a federal government inquiry is looking at the
issue, but costs are increasing within hospitals and
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private medical practices. I am aware of two
examples where different costs were charged for the
same operation at the same hospital. In one instance
an operation on a child cost the parent $300 to $400
and exactly the same operation by the same doctor
at the same hospital on the same day cost more than
$600. There can be no reason for the discrepancy in
costs other than one individual had private medical
cover and that the other did not.

interviews and remedial activities are undertaken in
the sick bay or the photocopy room. That is also
totally unacceptable.
As the minister has previously accepted an
invitation to look at the Panton Hill Primary School
early in the new year, I invite him to make a day of it
and also visit the Yarra Glen Primary School.

Proposed Knox hospital
The government wants people to continue to have
private medical cover. It is important that people do
not rort the system and enjoy a nice lifestyle at the
expense of the taxpayer and the public patient while
the cost of private medical insurance cover increases.

Yarra Glen Primary School
Mr HAERMEYER (Yan Yean) - The matter I
raise for the attention of the Minister for Education
rela tes to the Yarra Glen Primary School. I ask the
minister to address the need of this school for a
major upgrade of facilities. The school has indicated
to me that the facilities - and I have inspected
them - are in major disrepair and there are major
problems with their functions. The canteen is
128 years old and is in gross disrepair. A 1994
condition and maintenance report on the canteen
indicated that it was structurally unsound and
beyond economic repair.

The school also has a need for a multipurpose room,
which it does not have at the moment. The current
facilities schedule of the Department of Education
indicates that any school with an enrolment of more
than 197 pupils is entitled to a multipurpose space of
150 square metres. The school currently has an
enrolment this year of some 230 pupils.
I have also looked at the teaching and learning
facilities in the classrooms. The school has some old,
extremely small portables. In some cases a large
number of children are being taught in those
portables, so they are severely overcrowded. The
classrooms have no wet areas and the antiquated
rows of desks befit a Dickensian era. The conditions
are atrocious and create an unhelpful and
unsympathetic learning environment.
Covered walkways are needed to link the portable
classrooms with the toilets, which are some
50 metres away, and with the library and art room. It
is unacceptable that the children have to run
through miserable, wet and rainy conditions for a
considerable distance to get to the toilets and back. A
proper interview room is needed. Currently,

Mr WELLS (Wantima) - I raise with the
Minister for Youth and Community Services, as the
representative of the Minister for Health, the
proposed new Knox hospital, which is referred to in
the document that describes the healthy future for
inner and outer eastern Melbourne. Many of my
constituents have raised with me their concerns that
currently it is not proposed to establish a casualty
section at the new hospital.
As all honourable members know, historically
hospitals were built in the centre of Melbourne. In
those days that was relevant as the population
surrounded the hospitals. Times have changed and
now people are moving out further and further to
the eastern and outer eastern suburbs. Reports show
that about 700 000 people reside in the central and
outer eastern health care network. Each year 39 000
people travel from the eastern and outer eastern
suburbs into the city for specialist services.

In our area we have the Maroondah Hospital and

the Angliss Hospital in Ferntree Gully. Both of them
have casualty sections, but they are still a distance
away from Wantirna and Knox. The report shows
that the proposed Knox hospital will have highly
specialised acute care services which will
complement other specialist hospitals located in a
ring around a demographic centre, which is
commendable.
The hospital will be built in a number of stages. As
I said, a number of constituents have raised a
concern with me that if a brand new tertiary hospital
is to be built in the City of Knox, consideration
should at least be given to establishing a casualty
unit in that hospital. We have an excellent casualty
unit at the Knox Private Hospital, but, as its name
suggests, it is a private hospital. We do not have
plans to include a casualty unit in the public hospital
that might be run by the private sector.
I ask the Minister for Youth and Community
Services to take up the matter with the Minister for
Health as a matter of urgency and ask him to
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consider whether a casualty section could be
considered for inclusion in the stage 1 proposal.

Kealba quarry
Mr SEITZ (Keilor) - I ask the Minister for Youth
and Community Services to convey to the Minister
for Health in another place my request for him look
into the activities of the Mountain View Quarry,
which is locally known as the Barro quarry, and the
danger of people suffering hearing loss as a result of
the explosions and blasting occurring within
proximity of housing in the Kealba-St Albans areas.
According to information provided to me and
independent assessments that have been made,
when blasting has taken place the noise level has
been up to 120 decibels, which is far above the
acceptable exposure level set by the Royal Victorian
Eye and Ear Hospital.
This matter is of great concern because the quarry
has relocated to a different place and the people in
the surrounding areas could be at risk of losing their
hearing when they are not even aware they have
been exposed to that danger. It may be that in a few
years people will suffer hearing loss but will not be
able to pinpoint that it was the result of noise at the
quarry.
I ask the Minister for Health to examine this
situation, which is of serious concern to the people
of Kealba and St Albans, and to consider what steps
can be taken to prevent this happening in future.
Reports from eminent professors and other people
involved in audiology point out that the safe levels
of exposure would be 85 decibels for 8 hours;
88 decibels for 4 hours; 91 decibels for 2 hours; and
94 decibels for 1 hour. Beyond that, there is just
damage!
The SPEAKER - Order! The honourable
member's time has expired.

Responses
Mr McNAMARA (Acting Premier) - The
honourable member for Niddrie referred to the need
for the Premier to establish a code of behaviour for
members of Parliament. He claimed members came
into this house to act as mouthpieces for particular
sections of Victorian industry. I point out at the
outset that it is important for members of Parliament
to be prepared to come forward and speak in favour
of those who want to invest in this state, create
employment and generate wealth for Victoria
generally.
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The government is delighted with the energy of its
backbench in heightening awareness and alerting
Parliament to the many business opportunities that
have been created by so many companies that have a
progressive view and wish to encourage the
government to support their investments. I do not
think that should be criticised by opposition
members, but all we seem to get from them is
reasons why things should not be done, why
investments in this state should not be made and
why jobs should not be created.
Dr Napthine interjected.
Mr McNAMARA - As my learned colleague
points out, opposition members are clearly
mouthpieces for the Trades Hall Council. I
encourage members of Parliament to examine the
business opportunities presented by progressive
firms that wish to invest in this state and alert us all
to them so that respective ministers can go out of
their way to try to assist them.
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I thank the honourable
member for Coburg for discussing the issue he
raised with me beforehand. It should be of concern
to all members, because it is about the difficulties
that may be faced with the Italian language program
at La Trobe UniverSity.
All members would have to agree that over the past
four years the government has considerably
advanced the study of language in this state. I speak
with some authority because for the past four years I
have been the chairman of the LOTE advisory
cOWlcil. In that time I have seen an increase in the
number of languages taught in this state. VCE
students will be able to study 56 languages next
year, with the addition of Tamil, Thai, Albanian and
Romanian to the syllabus. In addition, the
government has doubled the funding for the
Saturday morning ethnic sChools, which I am sure
all honourable members support. Victoria is the only
state offering students who speak foreign languages
bonus marks for entry to university. That is
particularly good for students who come from
backgrounds where languages other than English
are spoken because it gives their chances of gaining
entry to university and TAPE colleges a bit of a fillip.
The government is concerned that, because of the
federal government funding cutbacks, we may not
get the outcome we expect from the effort we have
put into enhancing the study of foreign languages.
As the honourable member for Coburg said, some
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states are funding the study of Asian languages. The
Victorian government has made a conscious decision
to choose four European and four Asian languages
as its eight key languages, because Victoria is
different. We have to respect our migration patterns
and the substantial contribution made by those
Europeans who have settled in Victoria. It would be
foolish to turn our backs on the possible economic
renaissance in Europe by not encouraging
Australians to speak a range of European languages.
As the minister responsible for universities in this
state I am concerned that if we allow universities to
autonomously elect which language courses they
will close because they cannot meet the costs they
have incurred as a result of the federal government
cutbacks, every Victorian university may close down
its Italian language course, for example. Instead of
universities making those decisions in isolation, I
have arranged for my department to consult with
them to ensure that, wherever possible, key subjects
are offered across Melbourne and regional Victoria.
I have not yet been advised by the Vice-chancellor of
La Trobe University about the status of the Italian
course. I understand Melbourne and La Trobe
universities have had discussions about the
possibility of the Italian and French courses being
transferred to Melbourne University, and Melbourne
University giving La Trobe responsibility for the
teaching of Greek and one other language. That
would be separate from Monash University'S
initiative. I have also been told by Swinburne
university that if La Trobe University were to
withdraw from teaching Italian, it would examine
enhancing its Italian course. As one door closes
another may well open.
As a result of the honourable member's
representation and a similar representation made by
Carlo Furletti, who represents Templestowe
Province in another place, I will contact the
Vice-chancellor of La Trobe and emphasise the
importance of retaining the Italian course if at all
possible, particularly in light of the wonderful
languages other than English program at La Trobe,
which the honourable member for Coburg noted.

Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Bundoora raised for the attention of the Minister
for Conservation and Land Management her
concerns about the management plans for Wilsons
Promontory and Tidal River. I understand the
management plans will result in all Victorians,
irrespective of their socioeconomic status, level of
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ability or disability, or age, gaining increased access
to those important areas of the state. I am sure the
minister will take on board the need for that
increased accessibility. I will pass on to the minister
the comments of the honourable member.
The honourable member for Dandenong raised with
the Premier, in his capacity as the minister
responsible for the Community Support Fund, the
application by the Bayside Hockey Club for a
wet-field hockey facility to service a number of clubs
under its auspices. I notice that St Bede's is one of
those clubs. My brother played hockey for St Bede's.
I understand the honourable member for Mordialloc
has been a leading proponent of the program, in
conjunction with other local members and the City
of Kingston.
The honourable member for Mordialloc is a former
hockey player. Hockey is a growing sport in this
state and country. Our women's hockey team won
gold at Atlanta and our men's hockey team has been
among the world's best for 20 years. I am sure this
matter will be given proper consideration by the
Community Support Fund. At the same time I trust
the hockey club considered the opportunity to apply
for funding from the $2.5 million that was recently
provided by the Minister for Sport in conjunction
with local government to develop sporting facilities
across the state. Unfortunately those applications are
now closed. I understand an announcement about
that will be made in the near future. That is a
significant amount of money for sport in this state.
The honourable member for Rodney raised for the
attention of the Minister for Industry, Science and
Technology in another place the ethanol production
industry in Victoria and asked what assistance could
be given. Again the honourable member
demonstrated the significant research he undertakes
and his forward thinking on issues such as ethanol
production, which will not only boost rural
communities but will also be of assistance in
developing renewable energy resources as
alternatives to petroleum products, the reserves of
which are currently limited. It is a great credit to
him. I will pass the matter on to the minister, who I
am sure will take a great interest in seeing that work
continues on developing that important product.
The honourable member for Mordialloc, in his usual
well-researched way, raised for the attention of the
Minister for Health the suggestion that some doctors
are offering different fees according to the health
insurance status of their patients. The Minister for
Health would be very disturbed to learn of that sort
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of practice. I will bring the matter to his attention. I
am sure the minister will appreciate the honourable
member for Mordialloc providing him with details
of the matter so he can investigate it and if necessary
have it investigated by the Medical Practitioners
Board and other appropriate authorities.

Authority. Therefore, with the indulgence of the
honourable member I will pass his concern on to the
Minister for Conservation and Land Management to
ask the Environment Protection Authority to
examine the issue and determine whether the noise
levels are within acceptable standards.

The honourable member for Yan Yean raised with
the Minister for Education the need for a major
upgrade of the Yarra Glen Primary School. I find it
ironic that the honourable member should raise this
matter. I do not deny that the school may need a
significant upgrade, but the honourable member for
Yan Yean is a member of the Labor Party, members
of which have been sitting here for some time
criticising the significant progress being made in
education in this state.

The honourable member for Wantirna asked me to
pass on a request to the Minister for Health about
the development of the proposed Knox hospital. The
new hospital at Knox will be part of the significant
$900 million reinvestment of capital to improve
health facilities throughout Victoria. As the
honourable member said, previously most of the
hospital services were located in the centre of
Melbourne. It is important to take health services out
to where the people live. This development in Knox
is part of that plan.

When the coalition came to government in 1992 it
inherited a $600 million-plus black hole in capital
works. An audit of school buildings around the state
showed that at least $600 million needed to be spent
immediately to bring them up to the required
standard for teachers and students. The government
has sought to address that, and one approach has
been the win-win situation where it has sought
through school reorganisations to deliver improved
education to students. That is often achieved by
grouping students into larger schools where they
can have access to better curriculums and facilities.
As part of that process the government has sold
some disused school sites and reinvested the money
in improving the capital structure of schools in
electorates right across Victoria. In my own
electorate more than $6 million has been spent on
capital works for schools.
It is ironic that the honourable member for Yan
Yean, a member of the Labor Party, should criticise
the government for taking positive action on capital
works yet put up his hand saying, 'Please give me
some money for my schools'. I would not wish to
deny schoolchildren in his electorate the capital
works they need. I will pass on the matter to the
Minister for Education, but I think the honourable
member for Yan Yean has a hide to come in here and
make that request after his party's performance in
government and after this government's reforms
have improved the capital structure of our schools.

The honourable member for Keilor directed to the
attention of the Minister for Health concerns about
nerve deafness associated with the noise from the
Mountain View quarry. I am advised that matters of
noise associated with quarries or any such activity
fall under the domain of the Environment Protection

The hospital development will be staged and stage 1
is due to open in about 2001. It will be a
state-of-the-art, futuristic hospital with everything
that is required, including significant
communications to link it to the nearby Angliss,
Maroondah and Box Hill hospitals. The first stage of
its development will focus on tertiary care; it will
have facilities for cancer and heart services,
ophthalmology, renal and intensive care services.
The hospital will promote new models of care and
will have a good day surgery service where patients
can have the highest quality care and then return to
their homes.
General accident emergency patients will continue
to be treated at network sites other than at Knox. I
am advised that as part of the ongoing metropolitan
health care plan and the work of the inner and
eastern health care network there will be continual
review of the effectiveness, accessibility and
responsiveness of emergency services and the
number of trauma service locations needed in the
area. The ongoing review will take account of what
services are available and what services should be
available to meet the needs of the local population. I
am sure the ongoing plan will be appropriate to
meet the needs of the people in that growth area of
Knox and beyond and to make the best use of the
existing facilities as well as the additional health
facilities to be built in that area.
Finally, the honourable member for Benambra raised
with me on behalf of the Hume Acquired Brain
Injury Task Force concerns about case management
of people with acquired brain injury in the Hume
region and particularly in his electorate.
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The group was commenced in April last with
funding of $30 870 from the department to examine
the services required by local people with acquired
brain injury. The group is due to report to the
department in December. I understand the report
will feature the need for specialist case management
as a major ingredient for people with acquired brain
injuries, which can come from a number of sources,
including motor car accidents, for which they are
covered by transport accident insurance, or through
illness or other accidents, for which they do not have
coverage or protection and so require additional
services. I am advised that the group will identify
case management as an important part of providing
services to people with acquired brain injury.
Earlier this year I announced the tender for a project
to provide case management for people with
acquired brain injuries. I have allocated about
$330 000 to $350 000 a year to help fund that
specialist case management service across Victoria.
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As to the honourable member's specific query about
services in rural Victoria, I point out that the tender
specification makes it clear that the agency or
consortium of agencies that wins the tender must
develop specific ways of providing services that are
relevant, accessible, feasible and affordable for
people with brain injuries in rural areas.
Motion agreed to.
House adjourned 7.00 p.m. until Tuesday,
3 December.

1504

ASSEMBLY

Thursday, 21 November 1996

QUESTION ON NOTICE

ASSEMBLY

Tuesday, 19 November 1996

1505

Tuesday, 19 November 1996

QUESTION ON NOTICE
Housing: restructure
(Question No. 187)
Ms KOSKY asked the Minister for Housing:
Whether she will provide all documents relating to peak bodies that have offered support for the restructure of
emergency housing.

MI5 HENDERSON (Minister for Housing) - The answer is:
Departmental officers have undertaken approximately 200 briefings with community housing agencies, including peak
bodies, in relation to a restructure of the community housing indusby. This process is continuing.
Government has not yet finalised the review of the delivery of community housing. However, it is committed to refonn
and to significantly expand the sector, to promote high standards of client service, clear roles and responsibilities and
appropriate levels of accountability.
The honourable member is aware of the importance that government places on increasing resources to help those
Victorians who are homeless and in crisis.
This is a difficult issue with a broadly dispersed group of agencies each generally managing a relatively small number
of properties. Introducing a significant increase in housing stock and achieving better client outcomes into the current
sector structure is considered neither efficient nor achievable.
Many in the industry recognise the need for change, and the changing environment and, while there are areas of
concern, these are being addressed with the industry, through the briefing and review process.
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