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Thursday, 31 October 1996

The Clerk - I have received the following
petition for presentation to Parliament:
The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.04 a.m. and read the prayer.

GOVERNOR'S SPEECH

Address-in-reply
The SPEAKER - As directed by this house, I,
this day, waited upon his Excellency the Governor
and presented to him the address of the Legislative
Assembly, agreed to on 17 October 1996, in rely to
his Excellency's speech on the opening of
Parliament. His Excellency was pleased to make the
following reply:
Mr Speaker and honourable members of the Legislative
Assembly
In the name and on behalf of Her Majesty the Queen I
thank you for your expressions of loyalty to our Most
Gracious Sovereign contained in the address you have
just presented to me.

I fully rely on your wisdom in deliberating upon the
important measures to be brought under your
consideration, and I earnestly hope that the results of
your labours will be conducive to the advancement and
prosperity of this state.

I also thank all those honourable members who
accompanied me this morning and the members of
the Victoria Police who escorted us to ensure we had
a clear passage.

PERSONAL EXPLANATION
Or NAPTHINE (Minister for Youth and
Community Services) - I wish to make a personal
explanation. Yesterday during the debate on child
protection I said that under this government in
1995-96 there were 771 front-line child protection
workers. That was based on information provided to
me by the department. I have since been advised
that in 1995-96 there were, in fact, 663 front-line
child protection workers and 108 administrative
support staff, who provide support for the child
protection workers, making a total of 771 staff
specifically dedicated to servicing the child
protection program.

St Vincent's Hospital
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
Your humble petitioners pray that the Parliament act to:
1.

Provide a level of funding necessary for St Vincent's
Hospital to provide all Victorians the optimum
range of health care services from its Fitzroy site.

2.

Provide new and additional facilities necessary to
service the health needs of people in our outer
metropolitan and country areas.

And your petitioners, as in duty bound, will ever pray.

By Mr Dollis (38 606 signatures)
Laid on table.
Ordered that petition presented by honourable
member for Richmond be considered later this day
on motion of Mr DOLLIS (Richmond).

PAPERS
Laid on table by Oerk:
Adult, Community and Further Education Board Report for the year 1995-96
Auditor-General's Office - Report for the year 1995-96
Bacchus Marsh and Melton Memorial Hospital Report for the year 1995-96
Ballarat Base Hospital - Report for the year 1995-96
Barwon Region Water Authority - Report for the year
1995-96

Board of Studies - Report for the year 1995-96
Central Highlands Region Water Authority - Report
for the year 1995-96
Coal Mine Workers' Pensions Tribunal- Report for
the year 1995-96
Daratech Pty Ltd - Report for the year 1995-96
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Dental Health Services Victoria - Report for the year

Latrobe Regional Hospital - Report for the year

1995-96

1995-96

Docklands Authority - Report for the year 1995-96

Libraries Board of Victoria - Report for the year
1995-96

Donald District Hospital and District Nursing Home Report for the year 1995-96

Local Authorities Superannuation Board - Report for
the year 1995-96

Echuca Regional Health - Report for the year 1995-96
Education Department - Report for the year 1995-96

Lower Murray Region Water Authority - Report for
the year 1995-96

Energy Brix Australia - Report for the year 1995-96

Marine Board of Victoria - Report for the year 1995-96

Far East Gippsland Health and Support Service Report for the year 1995-96

Melbourne City Link Authority - Report for the year

Gas and Fuel Superannuation Fund - Report for the
year 1995-96

Melbourne Exhibition Centre Trust - Report for the
year 1995-96

Geelong Hospital- Report for the year 1995-96 (two
papers)

Melbourne Market Authority - Report for the year
1995-96 (two papers)

Geelong Performing Arts Centre Trust - Report for the
year 1995-96

Murray Valley Citrus Marketing Board - Report for
the year 1995-96

Generation Victoria - Report for the year 1995-96

Murray Valley Wine Grape Industry Negotiating
Committee - Report for the year 1995-96

Gippsland Southern Health Service - Report for the
year 1995-96

1995-96

Museum of Victoria Council- Report for the year
1995-96

Human Services Department - Report for the year
1995-96

National Gallery of Victoria - Report for the year
1995-96

Infrastructure Department - Report for the year
1995-96

National Parks Advisory Council - Report for the year
1995-96

Justice Department - Report for the year 1995-96, with
the following Appendices Appendix A: Report of Operations of the Equal
Opportunity Commission for the year 1995-96Ordered to be printed
Appendix B: Report of Operations of the
Guardianship and Administration Board for the
year 1995-96
Appendix C: Report of Operations of the Office of
the Public Advocate for the year 1995-96Ordered to be printed
Kyabram and District Memorial Community
Hospital - Report for the year 1995-96

Natural Resources and Environment Department Report for the year 1995-96 (two papers)
Overseas Projects Corporation of Victoria - Report for
the year 1995-96
Parliamentary Contributory Superannuation Fund Report for the year 1995-96
Police Board of Victoria - Report for the year 1995-96
Public Prosecutions - Report of the Director,
Committee and Office for the year 1995-96
Public Record Office - Report for the year 1995-96

Kyneton District Health Service - Report for the year
1995-96

Public Transport Corporation - Report for the year
1995-96

BUSINESS OF THE HOUSE
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Queen Victoria Women's Centre Trust - Report for the
year 1995-96

Victorian Dairy Industry Authority - Report for the
year 1995-96

Ripon Peace Memorial Hospital Beaufort - Report for
the year 1995-96

1995-96

Victorian Electoral Commission - Report for the year

1995-96

Victorian Electricity Industry Superannuation Fund Report for the year 1995-96

Rochester and Elmore District Health Service - Report
for the year 1995-96

Victorian Institute of Forensic Medicine - Report for
the year 1995-96

Royal Botanic Gardens Board - Report for the year

Victorian Meat Authority - Report for the year 1995-96

Roads Corporation (Vicroads) - Report for the year

1995-96

Victorian Relief Committee - Report for the year
Southern Health Care Network - Report for the year

1995-96

1995-96

Victorian Superannuation Board - Report for the year
Southern Hydro Limited - Report for the year 1995-96

1995-96

State Development Department - Report for the year

Victorian WorkCover Authority - Report for the year

1995-96

1995-96

State Electricity Commission - Report for the year

Wangaratta District Base Hospital- Report for the
year 1995-96

1995-96

State Library of Victoria Council - Report for the year
1995-96

Westem Highlands Health Service - Report for the
year 1995-96 (two papers)

State Training Board - Report for the year 1995-96

West Gippsland Hospital- Report for the year 1995-96

Sunraysia Rural Water AuthOrity - Report for the year

West Wimmera Health Service - Report for the year

1995-96

1995-96

Telvic Limited - Report for the year 1995-96

Yarra Bend Park Trust - Report for the year 1995-96.

Tomato Industry Negotiating Committee - Report for
the year 1995-96

Laid on table.

BUSINESS OF THE HOUSE
Transport Accident Commission - Report for the year

Adjournment

1995-96

Treasury and Finance - Report for the year 1995-96

Mr GUDE (Minister for Education) - I move:

Trust for Nature (Victoria) - Report for the year

That the house, at its risin~ adjourn until Tuesday,
12 November 1996.

1995-96

Veterinary Board of Victoria - Report for the year 1995
Victoria Legal Aid - Report for the year 1995-96

Motion agreed to.

COURTS AND TRIBUNALS (GENERAL
AMENDMENT) BILL

Victoria Police - Report for the year 1995-96

Second reading
Victorian Channels Authority - Report for the year
1995-96

The SPEAKER - Order! As a statement under
section 85(5)(c) of the Constitution Act has been
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made in relation to this bill, I am of the opinion that
all stages of the bill require to be passed by an
absolute majority.
Debate resumed from 10 October; motion of
Mrs WADE (Attorney-General).

Mr HULLS (Niddrie) - The Attorney-General
said in her second-reading speech that the Courts
and Tribunals (General Amendment) Bill:
contains a number of amendments which will improve
the operation of the courts and the Administrative
Appeals Tribunal.

The purpose of the bill is to improve not only the
operation of the courts but also the integrity of our
justice system. It is fair to say, and I expect most
Victorians would agree, that at the moment the
integrity of our justice system has a substantial cloud
over it. Over the past few months occurrences have
brought both our system of justice and the
independence of our system of justice into question.
I hope the intention behind the bill is to try to restore
integrity to our system of justice.
It is interesting to note that the bill makes a number
of substantial amendments to acts of Parliament. It is

probably appropriate for me to go through them one
by one.
The first act that the bill proposes to amend is the
Administrative Appeals Tribunal Act. As
honourable members know, in the past the
Administrative Appeals Tribunal (AAn has been a
fairly cost-efficient and cost-effective way for
members of the public to obtain access to quality
justice at a substantially lower cost than the costs
associated with higher courts. In the past the
Administrative Appeals Tribunal has been a tribunal
of integrity, and I expect that the Attorney-General
would say that the proposed amendments would
enhance the integrity of the Administrative Appeals
Tribunal.
It is interesting to look at the Administrative
Appeals Act. To ensure the integrity of the tribunal,
section 18 deals with disclosure of interests by
members of the tribunal. That section was inserted
in the AAT act to ensure that no conflict can arise
between the duties that have to be performed by
members of the tribunal and their private interests.
It is appropriate to read section 18:
Where a member is, or is to be, a member of the
Tribunal as constituted for purposes of a proceeding
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and the member has or acquires an interest, pecuniary
or otherwise, that could conflict with the proper
performance of the functions of the member in relation
to that proceeding, the member (a) shall not take part in the proceeding or exercise any
powers in relation to the review by the Tribunal of
the decision to which the proceeding relates;
(b) in the case of a member other than the President,

shall disclose the nature of the interest to the
President; and
(c) in the case of the President, shall disclose the nature
of the interest to the Minister.

That section was inserted in the act to ensure the
integrity of the tribunal, to ensure that the justice
handed out by the tribunal is not compromised in
any way by actual or potential conflicts of interest.
Once you have a justice system that is tainted by
actual or potential conflicts of interest between the
performance of members of the tribunal and their
private interests, or between the performance of
high law officers of this state and their private
interests, or between the performance of the
minister, the chief law officer of this state, and his or
her private interests, that puts a cloud over the entire
justice system in the state.
One would expect that some of the amendments
contained in the bill introduced by the
Attorney-General are included to ensure the
continuing integrity of the Administrative Appeals
Tribunal. But the opposition has a problem with all
the amendments that are proposed to be accepted
today. On the one hand, the amendments are
included for the purpose of ensuring that we have
an absolutely squeaky clean and appropriate justice
system in the state. But on the other hand, the
problem is that the chief law officer of this state and
other senior law officers in this state have been
tainted by not just perceived but actual conflicts of
interest. That really puts a cloud over the
amendments included in the bill presented by the
Attorney-General in relation to the system of justice.
Everyone knows that at the moment one of the
greatest clouds over the system of justice in this state
is the conflict of interest that arose when the chief
law officer of this state, the Attorney-General, as a
holder of BHP shares instructed the
Solicitor-General whilst he was also a substantial
holder of BHP shares in relation to the contempt
matter concerning BHP. That issue goes to the
integrity of the system of justice in this state because
if you have a chief law officer, the Attorney-General,
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who does not understand the concept of conflict of
interest and if you have a Solicitor-General, who is
advising her on such an important matter, who also
does not understand the concept of the conflict of
interest, the whole show falls apart - the integrity
of the whole justice system falls apart.
That is the problem we have with the amendments
that are included in the bill presented by the
Attorney-General today. Even on his own
admission, the Solicitor-General was a substantial
shareholder in BHP when he was asked by the
Attorney-General to give advice in relation to that
matter. His integrity has been compromised.
The Attorney-General has said his defence is that he
is a good chap. She has raised the good chap
defence: the Solicitor-General wouldn't do anything
wrong because he's a good chap. That is an absolute
nonsense! The Solicitor-General has been
compromised. He has been involved in a blatant
conflict of interest. As the Attorney-General would
know if she has spoken to anybody of any legal
standing in the legal fraternity in recent days, his
behaviour is totally unacceptable and he is now
tainted forever as Solicitor-General of this state.
If the Premier is right and the Solicitor-General is a

good chap and a man of integrity, the only way he
can prove that is by resigning forthwith, for every
day he stays in that position the judiciary and the
justice system in Victoria will remain tainted. I
suspect there are many good, honest and forthright
people in the legal fraternity who will continue to
put pressure on the Solicitor-General to stand down;
they are aware that the longer he stays in that
position the more the justice system in Victoria
remains tainted.
It is a joke for the chief law officer to say, 'There is no
code of conduct applying to the Solicitor-General; he
is such a good chap and a man of integrity'.
Or Dean - On a point of order, Mr Acting
Speaker, I know that it is perfectly appropriate for
the lead opposition speaker on a bill to refer to a
wide range of topics, but the topic pursued from the
moment the honourable member for Niddrie began
his contribution has nothing to do with this bill.
There is nothing in this bill about conflict of interest.
The honourable member tried to make a connection
by saying this bill has something to do with the AAT
and that the AAT legislation contains a section about
conflict and therefore the honourable member could
talk about conflict for the entire span of his
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contribution. That is not an appropriate approach to
the debate and is against standing orders. He should
be brought back to the bill.
Mr HULLS - On the point of order, Mr Acting
Speaker, the amendments proposed in the bill relate
not only to the Administrative Appeals Tribunal
Act - I will be dealing with other matters as well,
don't worry about that - but also to the integrity of
the justice system in Victoria.
The first amendments proposed relate to the AAT
legislation. A number of substantial amendments to
that legislation are designed to improve its integrity.
I refer specifically to the act, which contains a section
about pecuniary interest and conflict of interest. My
argument is that the amendments go to the integrity
of the justice system as do the issues I am now
speaking about.
Mr Cameron - On the point of order, Mr Acting
Speaker, this bill is very general in its nature as it
refers to Victorian courts and tribunals. It is totally
appropriate for the honourable member for Niddrie
to talk about provisions in the Administrative
Appeals Tribunal Act and the way they may affect
the entire judicial system; the legislation has wide
ambit as it relates to the judicial system.

Or Dean - Minor amendments.
The ACTING SPEAKER (Mr Perrin) - Order!
On the point of order raised by the honourable
member for Berwick: I had been listening carefully
to the honourable member for Niddrie. My
recollection is that he made a passing reference to
the aspects of the bill and basically said he agreed
with them. He then read from an act and is now
basing his speech predominantly on that act. I have
before me the bill and the second-reading speech: if
the honourable member for Niddrie can tell me
which clauses he is talking about, I will be more than
happy to hear him.
Mr HULLS - I am speaking in general terms
about the amendments to the Administrative
Appeals Tribunal Act as proposed by the
Attorney-General. That act has a specific section that
goes to integrity - -

The ACTING SPEAKER - Order! The
honourable member has already spoken on the point
of order; he must get leave to speak again. Is leave
granted?
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As there is a voice indicating no, I cannot hear any
further comments from the honourable member for
Niddrie.
Mr HULLS - On the point of order - The ACTING SPEAKER (Mr Perrin) - Order! I
will hear only one point of order at a time. Clauses 3
to 9 relate to the Administrative Appeals Tribunal
Act: I will not hear the honourable member for
Niddrie if he cannot confine his remarks to that part
of the bill. His argument is that he is dependent on
the amendments to the Administrative Appeals
Tribunal Act; the second-reading speech
demonstrates that those amendments are narrow.
Therefore I am unable to hear the honourable
member further if he wishes to continue along that
line. If he wishes to make passing reference to some
aspects of the act I will hear him, but I will certainly
not hear a member base the whole of his speech on
something not in the bill.
Mr HULLS - On a separate point of order,
Mr Acting Speaker, the whole of my contribution
will not be based on one particular aspect of the bill.
If you, Mr Acting Speaker, were to examine the
second-reading speech you would find that in her
conclusion the Attorney-General made broad
comments about the bill and its purpose. She said
the bill:
reflects the continuing efforts of the government to
improve the operation of the courts and tribunals in the
justice system for the benefit of all Victorians.

The Attorney-General made it quite clear in her
wide-ranging comments that the whole purpose of
the bill is to improve the justice system and hence
the integrity of the justice system in Victoria. I am
dealing with that issue - that is, the integrity of the
justice system.
MI5 Wade - On the point of order, Mr Acting
Speaker, the honourable member for Niddrie
referred to my concluding remarks in the
second-reading speech. It is clear that those remarks
relate to an improvement in the operation of courts
and tribunals. The issues raised by the honourable
member are not related to courts and tribunals. He
should be asked to relate his comments to the objects
of the bill, which concern courts and tribunals as
part of the justice system. He is attempting to range
far and wide on matters that are totally unrelated to
the issues covered by the bill.
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Dr Dean - If this is a new point of order - and I
am not quite sure how it is, Mr Acting Speaker - I
again put to you that this bill is about technical
amendments to the actual system of administration
of courts. The honourable member for Niddrie is
talking about whether there is some alleged conflict
on the part of the Solicitor-General and about other
matters that are in no way connected to mechanical
amendments to the manner of operation of courts.
Consequently he is abusing his right under privilege
of being lead speaker for the opposition by
attempting to talk about an entirely different matter,
which he has been trying to bring into this place on a
number of occasions in a number of ways. He
should not be allowed to do that.
Mr A. F. Plowman - On the point of order,

Mr Acting Speaker, the honourable member for
Niddrie is bringing into question your ruling on the
previous point of order. You have ruled on that
point: he is testing your ruling and I believe he is out
of order in doing so.
Mr Loney - On a point of order, Mr Acting
Speaker-The ACTING SPEAKER - Order! This will be
the final comment on this point of order.
Mr Loney - The honourable member for
Berwick put to you a range of matters revolving
around his interpretation of these amendments
being technical and minor. That is part of the debate
and not something that should come before the
house as a matter for your ruling on a point of order.
The honourable member for Niddrie is trying to
develop that line, that although the government
argues the amendments are technical and minor,
they are not. That is a legitimate point to be made in
the debate. He should not be constrained by an
inSignificant point that the amendments are
technical and minor. The honourable member for
Niddrie should have the ability to combat the
argument that the amendments are technical and
minor. That is the point that should be upheld.

The ACTING SPEAKER - Order! The
honourable member for Niddrie raised a point of
order regarding the concluding remarks made by
the Attorney-General in her second-reading speech
and that he has a right to raise these matters during
the substance of the debate because they are based
on general comments made by the Attorney-General
in her second-reading speech. I pointed out that the
honourable member must relate his remarks to the
bill. If he wants to get into the substance of remarks
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made by the Attorney-General when concluding her
second-reading speech he may do so in a general
way, but at present he is straying from that point
and I ask him to come back to the bill before the
house.
Mr HULLS - No doubt the Attorney-General
has moved the amendments to the Administrative
Appeals Tribunal Act with a view to improving
access to justice, improving the running of that
particular tribunal as well as improving its integrity.
Clause 4 provides that the registrar of the AAT may
summon a person to appear before the tribunal
whereas under current legislation that can be done
only if a member of the tribunal so directs.
In the past the opposition has had difficulty

summonsing people to appear before the AAT. Not
so long ago during an FOI hearing the opposition
attempted to summons Mr Andrew Hay before the
tribunal on a very important matter. He is a friend,
or a former friend, of the government and of
conservatives generally. The opposition was seeking
documents relating to a particular planning matter
and Mr Hay was a key witness for the case. The
opposition issued a subpoena for Mr Hay to attend
the AAT but he wrote a letter to the tribunal
advising it that he did not intend attending the
hearing. The tribunal then advised the opposition
that there was little it could do and that whether
Mr Hay was in contempt of the tribunal was a
matter for the Attorney-General. Contempt matters
can be brought only by the Attorney-General.
That was a matter raised by the tribunal because
under section 46 of the Public Prosecutions Act the
Attorney-General gave herself, as Attorney-General,
sole powers in relation to contempt matters. In doing
so she placed herself in a situation - she was
warned about it - of being in a position where
potential and actual conflicts of interest could arise.
During the past couple of weeks we have found that
indeed that has occurred. However, not only the
Attorney-General but also the Solicitor-General have
been placed in situations of conflict of interest. The
act provides that if you are in that position and you
have any integrity at all you do not make any
decisions that have the potential to influence your
private interest.
The Attorney-General no longer has the respect - if
she ever did - of the legal fraternity or of Victorians
generally because of her outrageous behaviour over
the past few weeks regarding her share dealings.
Not only has she behaved outrageously but also in
her defence of the Solicitor-General she has given
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him carte blanche to do what he likes when it comes
to conflict of interest. While he remains in that
position Victoria's independent system of justice
suffers. The Solicitor-General should have absented
himself from any decision or any advice he was
asked to give by the Attorney-General. It would
have been a simple matter for the Solicitor-General
to inform the Attorney-General that he could not
advise on the matter because of a conflict of interest.
His conflict was compounded by the fact - The ACTING SPEAKER (Mr Perrin) - Order! I
am now having a lot of difficulty relating the
honourable member's remarks to the bill before the
house. He has said he is speaking to clause 4, which
provides power to the registrar to summons persons
to give evidence and I am having a lot of difficulty
relating that to the honourable member's comments.
I ask him to come back to the bill.
Mr HULLS - In relation to the bill, as you will
recall, I cited a specific example of a problem the
opposition had before the AATwhen it attempted to
subpoena a witness and the person snubbed his nose
at the appropriate practice. The AAT expressed
concern about that, and it was in the realm of the
Attorney-General to decide whether to take action
against the particular person because she had given
herself almost unilateral powers relating to
contempt matters. It may be the prOvision the
Attorney-General is seeking reflects the reality that
exists at the AAT - that is, a person can decide not
to respond to its subpoena, but it is a matter for the
Attorney-General whether that person is guilty of
contempt. That should not have occurred and I ask
the Attorney-General to address that matter.

Clause 5 also amends the Administrative Appeals
Tribunal Act. It empowers the tribunal to direct that
a party ceases to be a party to a proceeding if the
tribunal decides the party has unreasonably delayed
the application. Clause 6 allows the tribunal to direct
that the legal practitioner pay costs or a portion of
the cost of the proceedings if the tribunal believes
the matter has been reasonably delayed by the
practitioner.
On its face it may appear to be a reasonable
amendment, but I warn the Attorney-General that
with the new super tribunal proposed by Mr Greg
Craven - a discussion paper of which has been
distributed in the community - and the fact that the
Attorney-General will no doubt appoint her own
people means she must ensure that this prOvision is
not abused to the detriment of people seeking
documents.
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The opposition has had extraordinary difficulty
utilising the AAT to obtain documents from the
government. For one reason or another the
government has attempted to be extremely secretive,
particularly in relation to sensitive matters such as
the grand prix, the casino tendering process and a
whole range of other matters that should be in the
public arena. It is extremely difficult to access those
documents. The opposition is extremely concerned
that this provision may be used by the
Attorney-General's own people to penalise
legitimate applicants who, through no fault of their
own, have had difficulties negotiating with
departments or who are attempting to change the
scope of their application for documents. I do not
want that particular provision to be abused.
Part 3 of the bill deals with the Appeal Costs Act
1964. Clause 10 amends section 13(1) of the Appeal
Costs Act by adding that a certificate of indemnity
may be granted to the respondent of an appeal if the
appeal succeeds not just on a question of law, as is
the current situation, but also on the ground that the
judgment or the verdict of the jury was against the
evidence or that damages awarded were excessive.
Again, on the face of it, the opposition does not have
any particular difficulty with that section.
I move on to the Coroners Act, to which a minor
amendment is being inserted by clause 11.
Clauses 11 and 12 make minor amendments to allow
acting magistrates as well as magistrates and
barristers and solicitors to act as coroners. As we
know, acting magistrates receive their power of
appointment pursuant to section 9 of the
Magistrates' Court Act 1989. The opposition believes
that the amendment is again straightforward and
sensible.
The County Court Act 1958 is also altered by the bill.
Clause 13 contains a simple amendment that relates
to the appointment of judges of the County Court.
Again this is quite appropriate and the opposition
does not have any difficulty with that amendment.
Clause 15 refers to mediation. As we know, there is a
growing trend in our justice system towards
mediation, which is appropriate because it is
cost-efficient. The amendment in the bill makes it
clear that things said or done by all parties who
attend a mediation, unless they otherwise agree in
writing, shall not be admitted at the hearing, which
is appropriate. It would be inappropriate for people
to go off to mediation on a bona fide basis in the
hope that their difficulties could be settled - or at
least some aspects of the matters currently before the
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court could be settled - to find that what they
thought were closed conversations or conversations
in camera were trotted out before a court. This is
obviously a sensible and appropriate amendment.
Clause 17 allows a no-case submission similar to that
which can be made in criminal matters to be made in
civil proceedings. The opposition does not have any
particular difficulty with that. In many criminal
matters a no-case submission is made at particular
stages during the hearing of a matter. Obviously if
the weight of evidence is against a particular
defendant the practitioner acting for that defendant
can make a no-case submission. If that is successful
justice is served and the matter is tossed out. There
are appropriate savings to the community as well. It
is appropriate that a similar proposal is being made
in the bill.
Part 6 of the bill deals with the Court Security Act.
Clause 19 allows private contractors to exercise
powers of an authorised officer in relation to
maintaining appropriate security in the courts.
Obviously, as the Attorney-General said in her
second-reading speech, there is a need to balance the
security requirements of the courts with the notion
of making courts open and accessible to members of
the public. I think all members here would agree
that that is an important element of a fair,
democratic society and an open justice system. The
opposition is not opposed to people other than
members of the police force being involved in court
security because I think it is fair to say that the police
can be far better utilised. in other areas of law
enforcement. But I give this warning to the
Attorney-General: it is absolutely essential that
private contractors be appropriately trained and
qualified and that they undergo the appropriate
probity checks and tests to ensure that the people
who are involved in the security of the courts - and
that is not just security for the people appearing in
court; it is also security for our judiciary - are of the
utmost integrity.
I raise that issue because in the past the government
has not necessarily adhered to the strictest probity
requirements, or at least has not done so in the way
the opposition would have liked. As an example I
refer again to the casino tendering process. Whether
or not the probity requirements were adequate for
the casino tendering process is a question that the
opposition has been grappling with for some time; it
is a question that it has some real concerns about.
The opposition does not believe the probity
requirements for the casino tendering process were
appropriate, and as a result I urge the
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Attorney-General to ensure that any private
contractors who are involved in court security have
to pass the most stringent probity requirements.

abolishing this board instead of beefing it up
because the functions of the board are quite
appropriate.

Some requirements are set out in clause 20, which
inserts new sections 2A to 2F, and they are fairly
broad. Proposed section 2A (a) and (b) provides that
private contractors who are appointed must satisfy
the clerk of the court that they are competent to
exercise the functions conferred on an authorised
officer - which is obviously fairly broad - and that
they are of good repute having regard to character,
honesty and integrity. I think they are the same
words used in the legislation dealing with the casino
tendering process, which is why the opposition is
concerned.

The functions of the Judicial Studies Board are set
out in section 5 of the Judicial Studies Board Act.
One of the functions is to conduct seminars for
judges and magistrates on sentencing matters. That
is an interesting function having regard to the recent
farcical exercise of having a lift-out in the Herald Sun
on sentencing matters. Prior to involving herself in
such a farcical exercise, the Attorney-General said
that in some cases judges were out of date with
community attitudes and that they ought to be more
educated in sentencing matters.

The third requirement, set out in proposed section
2A(c), is that the person appointed has agreed in
writing to exercise the functions conferred on an
authorised officer by or under this act.
The last thing we would want to see in our court
system is people being denied access to the courts by
bouncers. There have been reports of extraordinary
behaviour by some security organisations. The
Advent Security Services group handles security at
the football. I have seen - particularly down at
Kardinia Park, which I try to get to on a regular basis
- extraordinary behaviour by security people who
actually deny young kids access to their favourite
players and deny people access to certain areas.
They do not just deny them access but do it in a
thug-like way which is totally inappropriate. As a
result I caution the Attorney-General; we do not
want that sort of system developing in our courts,
with bouncers stopping or mishandling people
visiting the courts or appearing in them or who
simply have some interest in the justice system. That
would obviously diminish the quality of justice in
this state.
The next amendment is made by clause 22 to the
Criminal Injuries Compensation Act. It is a minor
amendment that deals with appointments to the
tribunal under the act and gives acting magistrates
the same power as magistrates. I dealt with that
matter earlier, and again the opposition does not
have any problem with the amendment.
Clause 23 is curious. It abolishes the Judicial Studies
Board, which in her second-reading speech the
Attorney-General advises us has been inactive since
its inception. It is interesting to look at the functions
of the board, and I am sure in her reply the
Attorney-General will advise us why she is

The role of the Judicial Studies Board is to conduct
seminars for judges and magistrates on sentencing
matters; to conduct research into sentencing matters;
to prepare sentencing guidelines and circulate them
among judges; to develop and maintain a
computerised statistical sentencing database for use
by the courts; to provide sentencing statistics to
judges, magistrates and lawyers; to monitor present
trends, and initiate future developments in
sentencing; to assist the courts to give effect to the
principles contained in the Penalties and Sentences
Act; to consult with the public, government
departments and other interested bodies of people,
bodies or associations on sentencing matters; and to
advise the Attorney-General on sentencing matters.
The powers of the board are set out in section 6
which states:
The board has power to request any body,
governmental or non-governmental, to supply it with
any information needed by the board to enable it to
perfonn its functions.

The board's functions are worthwhile, particularly
in light of the current debate about sentencing and
the Attorney-General's desire to have more public
involvement in sentencing matters with the view of
re-educating the judiciary on sentencing matters.
Instead of beefing up the Judicial Studies Board, the
Attorney-General is going down another track. One
can only surmise she is doing that because she
believes it is far better to have community attitudes
on sentencing matters passed on to judges through
the glossy lift-out in the Herald Sun thanhaving
proper, educative programs for judges and
magistrates. That exercise was nothing more than a
cynical stunt. I do not believe it advances the debate
on sentencing very far. I have always maintained
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that Supreme Court and County Court judges are in
the best position to decide sentencing matters based
on the individual cases before them. The Herald Sun
exercise was a childish attempt to gain publicity for
the Attorney-General and to have Victorians believe
she was fair dinkum about sentencing.
Obviously sentencing issues have to take into
account public views, but a lift-out in the Herald Sun
is not the way to go about it. It is a far more complex
issue, and one would have thought that someone
with the Attorney-General's supposed experience
would have known that.
I maintain that judges themselves are in the best
position to decide sentencing issues based on the
merits of individual cases. Once you allow the long
tentacles of government to get too much into this
area you start taking discretion away from judges
and you become involved in arguments about the
separation of powers and the independence of the
judicial system.
Mrs Wade interjected.

Mr HULLS - By way of interjection, the
Attorney-General says the opposition does not really
know much about the issue of the separation of
powers.
The ACTING SPEAKER (Mr Perrin) - Order!
The Attorney-General is out of order interjecting
across the table. I am sure we do not want to have a
debate on the separation of powers, which is not a
subject that relates to the bill.
Mr HULLS - I have spoken about the issue of
the separation of powers when referring to
sentencing matters because once governments usurp
the independence of the judiciary the issue of the
separation of powers arises. Unfortunately, this
Attorney-General, of all the Attorneys-General
Victoria has ever had, does not understand the
doctrine of the separation of powers.

The ACTING SPEAKER - Order! I have
already ruled that I will not entertain a debate on the
separation of powers.
Mr HULLS - Important questions are raised by
the amendment and it is important to ensure that
sentencing matters remain with the judiciary. By her
feeble attempt to gain publicity, the
Attorney-General is showing she believes the best
way to deal with sentencing is through a glossy
lift-out in the Herald Sun.
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One of the most important provisions in the bill
relates to the amendments to the Magistrates' Courts
Act dealing with the increase in the jurisdiction of
the Magistrates Court. With that in mind, I move:
That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this bill be
withdrawn and redrafted to ensure that the Magistrates
Courts are equipped with appropriate resources and
expertise to deal with the increased jurisdictional limits
imposed by the bill and that an impact assessment be
undertaken prior to the introduction of the legislation
to determine the effect of the increase in jurisdictional
limits on access to justice.'

The ACfING SPEAKER - Order! Honourable
members will now be debating the reasoned
amendment and the motion for the second-reading
of the bill.
Mr HULLS - Usually on the conclusion of the
debate there is a division on the reasoned
amendment and the bill, but if the Attorney-General
has any integrity and is consistent with her previous
comments about jurisdictional limits she will
support the reasoned amendment.

The amendments to the Magistrates' Court Act will
increase the jurisdictional limit of the Magistrates
Court in certain proceedings to $40 000. The
Attorney-General refers to the issue in her
second-reading speech where she states:
The bill increases the jurisdictional limits in the
Magistrates Court. The jurisdictional limit for personal
injury matters is raised from $5000 to $40 000. The
jurisdiction is raised from $25 000 to $40 000 for general
civil matters.
The increase in jurisdiction generally reflects increases
in wages and the cost of living in the seven years since
the jurisdictional limit was last set. Although the
amendment raises the jurisdictional limit to a level
which is slightly ahead of the rise in wages and cost of
living over the past seven years, this is appropriate as
jurisdictional limits are not adjusted annually.

The Attorney-General then says the increase is
consistent with jurisdictional limits in the
Workcover jurisdiction. One need only look back to
past debates on this issue to note that the former
Labor government proposed similar increases in
jurisdictional limits. That is why the bill raises the
question of the big 'I' - that is, whether these
amendments are being moved by an
Attorney-General with integrity. For example, in a
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debate on 2 May 1989 on the Magistrates Courts Bill,
the Attorney-General, who was then the shadow
minister, commented on the proposal by the former
Labor government to increase the jurisdiction of the
Magistrates Court. At page 1164 of Hansard of that
date she is reported as saying:
However, I have to say that the bad news outweighs
the good news. The bill proposes that the jurisdictional
limit of the court in civil proceedings be raised to
$40 000.

Further:
It would appear that the objective is to cut the number
of cases on the waiting list for the County Court and
add them to the waiting list for the Magistrates Court.
There is no doubt that if this change went ahead delays
in the Magistrates Court would increase substantially,
particularly in cases involving longer than usual
hearing times.

The Attorney-General is now proposing exactly
what Labor proposed back in 1989. She continued by
saying:
However, this is not our only concern with the increase
in jurisdiction. Claims of up to $40 000 are substantial
in anyone's terms. Even the Attorney-General might
suffer a few pangs if he were to lose an amount of
$40 000.
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page 2241 of Hansard of that date she is reported as
saying:
I wish to mention three other matters which are
covered by the bill. Firstly, the bill provides for the
extension of a jurisdiction of the Magistrates Court
from a $25 000 limit to a $40 000 limit ...

That is exactly what she is proposing now. She is
reported as going on to say:
The coalition is not prepared to agree to the increase in
the jurisdiction for the Magistrates Court. We opposed
that increase in the Magistrates Courts Bill in 1989 and
we oppose it now.
The Magistrates Court has always dispensed accessible
and speedy justice and $40 000 is well in excess of
average weekly earnings. It is an amount of money
most people can ill afford to lose. The loss of such a
sum could have a devastating effect on a family and it
could create a situation where an amount up to $80 000
was involved if there was a claim and a counterclaim.
Cases of that magnitude are important to the majority
of people and often they cannot be dealt with speedily.

She is also reported as saying:
As I said, the whole purpose of the Magistrates Court is
to dispense accessible and speedy justice. An increase
in jurisdiction of that magnitude would result in longer
h~gs,moretechIUcalargurnnentand,Ibelieve,the

I have no doubt that the current Attorney-General
would suffer more than a few pangs if she were to
lose $40 000. She is also reported as saying:
The Magistrates Courts were not intended to deal with
such matters. Generally they are complex matters. They
involve legal issues and they take much longer to hear
than is the case in average matters coming before
Magistrates Courts at present. The opposition will be
putting forward amendments to limit the jurisdiction of
a court in civil cases to cases involving amounts up to
the present limit of $20 000.

Mrs Wade interjected.
Mr HULLS - I am fascinated to hear the
Attorney-General say by interjection, 'Oh, yes, but
that was 1989 - seven years ago'. In May 1991, just
before the Kennett government came to power, the
Attorney-General said exactly the same thing. On
14 May 1991 she contributed to the debate on the
Courts (Case Transfer) Bill and Labor's proposal to
increase the jurisdiction of the Magistrates Court. At

importation from the higher courts of procedural rules
such as pleadings, interrogatories, discovery and
pre-trial hearings. Those sorts of procedures may be
necessary when cases involve this amount of money.

The Attorney-General is now proposing exactly the
same amendment that Labor proposed in 1989 and
1991. The Attorney-General was stuck in the past
then, and she is still stuck in the past. She did not
understand then and does not understand now the
basic concepts that go to the heart of a truly
democratic society, such as conflict of interest.
My earlier comments about the integrity of the
Attorney-General remain true in light of what she
said on the issue in 1989 and 1991 and what she is
now proposing. Nowhere in her second-reading
speech does the Attorney-General say she had made
a mistake in 1989 and 1991, that Labor was right
then, and that as a result she is now proposing the
same amendments Labor proposed way back then.
The Attorney-General has come up with yet another
Greg Craven idea. She has said, 'I - for 'I'
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honourable members should substitute 'Greg
Craven' - have had a beaut idea: we might increase
the jurisdiction of the Magistrates Court'. I have said
before that the integrity of the chief law officer of the
state has been tarnished forever. However, an
examination of what she said on the issue when in
opposition and what she is proposing now
demonstrates her hypocrisy and absolutely confirms
that her integrity has been tarnished forever.
During the debate on the committee stage of the
Courts (Case Transfer) Bill on 28 May 1991, the
Attorney-General is reported as saying at page 2566
of Hansard:
The Magistrates Court has always been a court that has
been able to provide speedy and accessible justice. If
the jurisdictional limit is increased to $40 000 it will
take it way above the average annual income. It could
make a significant difference to a party winning or
losing a case if sums of up to $40 000 are involved; and
in cases involving counterclaims $80 000 may be in
dispute.
If these matters were to go before Magistrates Courts

longer hearing times would be involved. Often more
complex matters would be involved. Cases would
involve significantly higher amounts of money. There
would be more demand for additional documentation,
such as discovery and interrogatories, and other
procedural matters taking up the time of the court.
There would be a greater possibility for delays in
Magistrates Courts if the jurisdictional limit were
increased. The coalition has been informed by
practitioners in these courts that court facilities are not
appropriate to meet this increase in jurisdictional level.

On 14 May 1991, during the second-reading debate
on the same bill, the Attorney-General spoke about
court facilities. At page 2241 of Hansard of that date
she is reported as quoting from a letter from the
Victorian Bar Council as follows:
The facilities of the Magistrates Court (and particularly
the library facilities) are not at present adequate to meet
the demands which the increase in jurisdiction will (if
the interests of justice are to be properly served)
inevitably impose on those facilities ...

She goes on to say that the facilities were
inadequate. There have been improvements in
Magistrates Court facilities, but the reasoned
amendment will ensure absolutely that there are
appropriate facilities in all Victorian Magistrates
Courts. We must ensure that those courts are
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appropriately equipped and resourced to deal with
the increased jurisdictional limits.
The opposition believes legislation should be
introduced to facilitate the carrying out of an impact
assessment to determine the effects on access to
justice of the increase in jurisdictional limits. The last
thing the opposition wants is a two-tiered justice
system in Victoria - a system under which the
Attorney-General and her mates are able to afford
access to justice in the higher courts and people who
are less well off are meted out a lower class of justice
To avoid a two-tiered system of justice in this state
magistrates must be properly experienced and
educated in the increased jurisdictions.
The increase in jurisdiction was predicted in 1989
and 1991 by the current Attorney-General as having
disastrous effects on Magistrates Court waiting lists.
She said it was inappropriate to increase the
jurisdiction because 'we would be talking about
$80 000 if there was a counter claim'. She said we
were'ensuring more paperwork in the
Magistrates Court' and that 'we had a real potential
to increase waiting times for matters in the
Magistrates Court'.
The reasoned amendment is sensible. It deals with
all of those questions prior to increasing the limit of
the Magistrates Court, and if the Attorney-General is
fair dinkum and true to what she said in 1989 and
1991 she will support the amendment. Because of
what she has said in the past I expect she will not
support it, but I live in hope. This is a test, and I
expect that like all other tests of integrity the
Attorney-General will fail it miserably.
Gause 24(d) is appropriate because it will prevent
cases from being dismissed on the technical ground
that the matter was not commenced in the proper
venue. Many of us involved in this area have come
across examples of where a defendant's case has
been dismissed on technical grounds, and this
subclause will prevent that happening in
wu-easonable circumstances.
Other changes to the Magistrates' Court Act relate to
technical matters such as allowing the Chief
Magistrate to nominate courts as mention courts for
certain classes of proceedings, and the amendments
also deal with a more appropriate way of fixing
costs when they are awarded to a successful
defendant.
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Those of us involved in such matters have often
been in court representing clients who have been
successful in defending cases brought against them
which, on one view of it, were either frivolous or
totally inappropriate. The way the magistrate has
assessed and awarded costs to successful defendants
in those cases has been fairly arbitrary. New
section SA makes the assessment of costs far more
appropriate.
Clause 42 deals with vexatious litigants by
amending section 21(2) of the Supreme Court Act.
As long as it is not abused, this is a sensible measure.
The nub of the clause is that other matters can be
taken into account when assessing whether a person
is a vexatious litigant. Subclause (c) empowers
tribunal members as well members of the
Supreme Court and other courts to deal with
vexatious litigants. I again raise the point that the
tribunal is given a fair amount of power, and I hope
that subclause will be used appropriately.
Many of the amendments are sensible and are
supported by the opposition. A true, fair, assessable
and affordable justice system goes to the heart of any
democracy, and many of the amendments will
improve Victoria's system of justice. However, it is
absolutely essential that we take stock of what is
happening in the justice system and attempt to
mend the grave damage that has been done to its
integrity over the past months and years. I refer
specifically to issues involving the Director of Public
Prosecutions, the Solicitor-General, conflict of
interest and the doctrine of the separation of powers.
Unless we get those things right we will undermine,
if we have not already, the independence of the
justice system in this state. Those matters go to the
heart of a democratic society. Unfortunately it is not
right at the moment, and I am on record as saying
that to get it right the Attorney-General and the
Solicitor-General must be removed.
I moved the reasoned amendment because, as the
current Attorney-General said in 1989 and 1991,
problems will occur in increasing the jurisdictional
limit of the Magistrates Court. The reasoned
amendment will address those problems, and I urge
all honourable members to support it.
Mr ANDRIGHEITO (Narracan) - I support the
bill, and I am pleased the opposition also supports it.
The amendments to the Magistrates' Court Act
involve enabling a new scale of costs to be
introduced into the Magistrates Court. The
Attorney-General is to be commended on that
measure. It is far reaching and will have an excellent
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effect on the administration of justice in this state,
especially in the lower courts which carry the
majority of the civil and criminal work in this state.
Most people seeking a remedy for minor civil
matters go to the Magistrates Court.
As a result of a High Court decision in 1990 in the
case of Latoudis v. Casey, the rules regarding costs
were turned on their ear. It had a broad and
far-reaching effect on the administration of justice
and the payment of costs in the lower courts. The
case involved a police prosecution but it was
relevant to all state prosecution authorities such as
the prosecution and enforcement arms of Vicroads,
the Department of Natural Resources and
Environment and local government enforcement
agencies. In that particular case the bench comprised
five justices, including Chief Justice Mason and
Justices Brennan, Dawson, Toohey and McHugh.
It is interesting to note that Chief Justice Brennan
was a dissenter in this judgment, and it got through
by a whisker - by a majority of one. Justice
Brennan, as he was at the time, spoke openly against
the decision.
To explain the judgment, I will look at the facts. The
case started its life in Oakleigh in Victoria. It was
alleged that the defendant had property that had
been stolen. That came about by a theft of a motor
car, a red GT sedan, which was later found stripped.
As a result of being tipped off, I suppose, the police
attended at the defendant's home and located stolen
material, seats and trim, in the defendant's yellow
GT falcon. The suspicions resulted in charges being
laid.
The case was run in the Oakleigh Magistrates Court.
The magistrate found the explanation given by the
defendant raised an element of doubt in his mind and the charges were dismissed. The explanation
given by the defendant was that he came across the
property as a result of meeting a person, whose code
name was Pete, over the CB radio. He subsequently
met Pete and paid him what he believed to be a
reasonable amount for the goods. There were no
receipts involved; the defendant admitted that he
made no attempt to find out anything else about
Pete, and agreed that he did not take any steps to get
a receipt or anything of that nature. That raised
sufficient doubt in the magistrate's mind, and the
charges were dismissed.
The defendant then said, 'Well I now want some
costs because I have been brought to court and it has
cost me money'. Traditionally the courts have had a

COURTS AND TRIBUNALS (GENERAL AMENDMENT) BILL

972

ASSEMBLY

view about costs. Although they had an unfettered
discretion under the then Magistrates (Summary
Proceedings) Act, and now the Magistrates' Court
Act, they generally exercised that discretion in a
consistent way, and generally those costs were
denied. However, it was not uncommon for costs to
be awarded against prosecuting authorities if, for
example, it could be shown that they had acted
improperly, or that they had exercised an abuse of
the process. The courts were very determined to
ensure that proper process was applied.
Having failed with his costs in the Magistrates
Court, the defendant then appealed to the Victorian
Supreme Court - and failed again there. The
Supreme Court upheld the longstanding tradition of
the way the discretion was exercised. He then
appealed to the High Court of Australia which, on a
majority of one, believed the magistrate should have
awarded costs. They said he still had a discretion as
to what the costs are, but that where a defendant
had been successful, reasonable costs should
normally be granted.
That case is found in the Commonwealth Law
Reports, volume 170, page 534. Justice Brennan, as
he then was, said this in his dissenting judgment:
A police officer who, in the ordinary course of his

duties, commences a prosecution against a defendant is
serving the public interest, not his own. Yet he is the
defendant's adversary in the prosecution and an order
for payment of the defendant's costs must be made
against him personally, or not at all.
... True it is that, if costs are ordered against a police
officer, an ex gratia payment may be made by the
Treasury by way of indemnity but the discretion of the
Treasury cannot properly be taken into account in
deciding whether an order for costs should be made.
The injustice inherent in the system can be avoided
only by legislation which commits public funds to
defray the costs of unsuccessful prosecutions.
With the passing of time it is pleasing to see that that
is in fact happening. He finishes his short judgment
by saying:
... The question is nicely balanced. The longstanding
practice which attracts the support of Dawson]. seems
to me to give better assurance of the due administration
of the law, the submission of appropriate cases to the
courts for determination, and the speedy disposition of
summary proceedings. That practice seems to me to
serve better the interests of justice. I would dismiss the
appeal.
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Once that decision was made known, a series of
applications from successful defendants
immediately commenced, and their further
argument ensued. In the main, costs were awarded
to the defendant for recovery of his costs.
As the High Court said, the costs were not to be an
indemnity; they were simply to be reasonable. As to
the notion of reasonableness, the court had to decide
and place definitions on what 'reasonableness' was.
That was the difficult part, because when you look at
the definitions of reasonableness that come from
various cases you see that it is a bit rubbery.

One case in particular was Verbaken v. Dowie, which
was heard in the Victorian Supreme Court in 1992,
and is reported in the Motor Vehicle Reports,
volume 16, page 461. I am quite aware of that case,
having been the prosecutor in the Magistrates Court
that prosecuted the successful defendant.
The case involved a senior junior counsel of 20 years
standing. He made application for a considerable
amount of fees. The Supreme Court held that the
fees that he charged were reasonable, considering
his expertise. The case was dismissed on a
technicality. It was a .05 case, and many of them
were dismissed on technicalities. The actual reading
was not disputed; it was simply a case of disputing
the way the operator conducted the test, which was
basically no more than a memory test. As the cases
continued to come before the courts, so did the
number of claims. This had an effect of
systematically and incrementally allowing the courts
to accept higher fees as being reasonable as time
went on.
I am aware of one case. The actual case is not
relevant so there is no need to mention it, but I
simply draw upon it as an example of recent
decisions. It was a Children's Court matter which
involved a young person being charged with an
offence of criminal damage. As counsel have a
knowledge of the sentencing hierarchy of the
Children's Court and know the possible outcome of
charges of that nature, being reasonably common
offences, such charges are defended over a half a
day to a day at the most - generally .
But there is scope for extending or prolonging a case,
and that can be done easily in a number of ways.
The most common method of prolonging a case is a
voir dire. In the Magistrates Court a jury does not
hear the evidence. So in the absence of a jury, the
reason for calling for a voir dire is cloudy. In the
normal course of events calling for voir dire in the
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Magistrates Court is rare, but if you want to prolong
a case you do so by going through the evidence
twice - the first time to establish whether it will be
admissible when you call it and the second time for
the sake of hearing the case. In the Magistrates Court
the trier of law is the same person as the trier of the
facts, so in that situation the magistrate would be
wearing two hats. However, that is not unusual, and
he has the training to perform those functions well.

came to $12 933.80, giving an all up total of
$35 278.27. The magistrate deciding the issue of costs
believed that was excessive; nevertheless, he
awarded the amount of $23 361.67. That shows
things are getting out of hand. I commend the
Attorney-General on the amendments because they
go to the heart of the problem. The introduction of a
sensible scale of costs is absolutely essential to the
proper administration of justice in the lower courts.

A case can be prolonged by lengthy
cross-examination. Another trick is to call many
witnesses who all say exactly the same thing - and
that usually occurs with issues that are not in
dispute. For example, I am aware of a case involving
the theft of an expensive horse. All the members of
the syndicate were called to give evidence that they
were part-owners of the horse and that they had not
given anyone permission to steal it. One owner
could have spoken for the lot, but every one of the
owners was called to give evidence and be
cross-examined.

In discussing the matter of quantum it is interesting
to examine the scale of fees applied by Victoria Legal
Aid. The majority of criminal cases that come before
the courts, whether they are initiated by the police or
by other enforcement agencies, are largely funded
by legal aid, which pays the fees of both instructing
solicitors and barristers. The Victoria Legal Aid
handbook sets out the costs which are applicable in
the Magistrates Court, beginning with the price
payable to solicitors in criminal matters. Schedule 1
states:

The case before the Children's Court, to which I
have referred, should have been dealt with speedily
for the child's sake. It is most important to keep the
interests of children in mind in dealing with the
administration of justice. A great deal of harm can be
done to a child if, rather than putting his interests
first, the system treats him as an object in a court
case, someone who is there for the benefit of others.
The Children's Court case ran for six days. It is
difficult to believe how a case of a simple criminal
damage involving broken windows could run for six
days. In any event, at the close of the case the
magistrate found an element of doubt and the
charge was dismissed.
Following the dismissal of the charge, the defence
asked for costs to the tune of $35000, which was to
be borne by the public purse. The prosecution
rightly called for a detailed bill of costs and the
matter was adjourned for hearing before the same
Children's Court magistrate. The detail of the bill of
costs included counsel's fee for six days, at $1800 a
day, and the attending solicitor's fee of $800 a day.
There was also the fee for the solicitor attending the
later hearing on costs, a further $1200, as well as
counsel's fee for the application for costs, which
added another $3600 to the bill. Incidentally the
hearing on costs ran for a day and a half - just to
discuss how much money was to be paid.
All sorts of disbursements were involved. The
solicitor's fee for work outside the hearing, including
preparing the bill of costs that was later served,

The fees set out in this schedule apply to all cases
where legal assistance was granted on or after
6 December 1993.

Point 2 then states:
The lump sum fee is a total fee for the case. It covers all
necessary work involved in taking instructions from
witnesses, preparation for the hearing and the first day
of the substantive hearing. Where the assigned solicitor
chooses to brief counsel or a solicitor advocate, no
additional fee is payable over and above the lump sum
fee.

If the practitioner needs to travel to court - that is, a
city practitioner travelling to a country court - he
or she is reimbursed at the rate of 58.3 cents a
kilometre. As I said, the majority of cases that come
before the lower courts are legally aided, and the
scales that are applied are accepted.

The scale applied by Victoria Legal Aid to the A3
category, which attracts the highest fees available for
a defended matter, includes $641 for the preparation
of the brief, the brief fee and the fee for the first
attendance day. If the case runs longer than a day
the appearance fee for the second and subsequent
days of substantive hearing is $294. The scale is
reasonable, and a number of legal firms derive much
of their income from those legal aid matters.
There is also a separate scale of fees for heavier
contests, such as those in the committals court:
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B3 - Other Contested Cornmittals
The B3 level applies to contested cornmittals on charges
of murder, manslaughter, rape and offences carrying a
maximum penalty of life imprisonment.
The lump sum fee covers all necessary work involved
in the obtaining of instructions, perusal of the hand-up
brief, serving notice of witnesses and appearing at the
, first day of the committal hearing or plea or contest
should the matter be determined by way of plea or
contest in the Magistrates Court. The lump sum fees
allow no claims for additional work other than as
prescribed in this table.

The lump sum fee is $770 and the fee for each
subsequent day or hearing is $580.
Honourable members should bear in mind that the
Children's Court matter I referred to involved an
offence of criminal damage to windows. That was
not a case as serious as some, yet Victoria Legal Aid
would allow $770 plus refresher for the proper
defence of serious contested committals. In the
Children's Court, where there are no scales, the
successful practitioners in the case I referred to
applied for costs of $35 000. There is a vast difference
between the two amounts.
It is essential that common sense is brought back. I
know that term is not heard very often in criminal
courts or other jurisdictions but I believe this is the
time to start. The proposed amendment to the
Children's Court Act reflects common sense. I am
pleased that the opposition supports this
amendment.

I conclude by referring to the effect that the
awarding of such amounts of costs against a
prosecuting authority such as the police force has on
the morale, if you like, of the people involved. It is
very disheartening for young, keen police officers
who are acting in the public interest, not on their
own behalf, but on behalf of the community. They
have many ideals when they embark on a career in
the police force and take it to heart when, after
working hard, a matter is dismissed. That is
understandable but it is part of life. But the problem.
is exacerbated when excessive costs are awarded.
For that reason, the prosecuting authorities,
especially the police, are vigilant in ensuring that
when cases go before the courts they go far and
beyond simply a prima facie case. They ensure there
is a high chance of success when the matter runs.
They can do only so much. What happens in a
courtroom is unpredictable, so it will always be the
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fact that cases will be dismissed. That is also
acceptable as part of life, as I said. But the amount of
costs awarded should be commensurate with the
type of work required. Not only that but at all times
the interests of the defendant - as in a civil
jurisdiction matter where a person is seeking a
remedy - should be borne in mind so that the
maxim that justice should not only be done but be
seen to be done will be upheld.
Mr CAMERON (Bendigo West) - I am pleased
to be able to contribute to the debate on the Courts
and Tribunal (General Amendment) Bill as the
seconder of the motion moved by the honourable
member for Niddrie earlier today.
The bill makes a number of routine changes to
various acts, and some substantive changes. The
most substantial relates to the jurisdiction of the
Magistrates Court. For your information, Mr Acting
Speaker, and for that of other members of the
house - and it may come as a surprise to you as a
country member to learn this - the number of
magistrates in country Victoria is the same today as
it was 40 years ago, whereas in the city there are
more than twice as many magistrates as there were
40 years ago.
That could be for a number of reasons. It could be
because country legal practitioners possess a good
deal more sense in resolving matters - the
honourable member for Berwick may dispute that than those in the city. It may be that country
magistrates are more practical people and help to
resolve matters, or it may be that county people are
more practical in their approach. I suspect that the
public would believe it is the people rather than the
legal practitioners who are practical in their
approach to matters. It may have something to do
with population movements.
Nevertheless, the figure demonstrates that despite
the fact that now there are many more people living
in country Victoria than were there 40 years ago,
there has not been the need or a huge outcry for
more magistrates. I suspect magistrates have another
view.
We must remember the enormous complexity of the
job of a magistrate, especially a country magistrate.
The work of country magistrates is far more complex
than that of city magistrates because they have to
flip between jurisdictions far more frequently. Take
for example the normal weekly work load of country
magistrates. They may have to deal with a number
of family law matters, whereas city magistrates
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don't come across them very often. So country
magistrates end up being very good family lawyers.
They have to deal with the normal range of
Magistrates Court activities, such as committal
hearings, and criminal and civil law matters, which
is very general work. They also have to be
Children's Court magistrates. Whereas in the city
there is a specific Children's Court, in the country
the magistrates have to put on their Children's
Court hats.
They have to be crimes compensation tribunals,
whereas in the city magistrates are assigned
specifically to the Crimes Compensation Tribunal.
They have to be coroners, whereas in the city there is
a specific coroner's tribunal.
I want to impart to the house that country
magistrates have to do a great deal more work and
come across a wider section of the law than do their
city brothers and sisters.
The bill proposes to substantially increase the
jurisdiction of the Magistrates Court. Naturally,
members of opposition and, I trust, all other
members of the house, hope that we will have
competent magistrates who can deal with the
complexities that will arise as a result of the increase
in the jurisdiction of the court. I hope the
Attorney-General accepts the reasoned amendment
moved by the honourable member for Niddrie.
The Attorney-General said in her second-reading
speech that the jurisdictional limit for personal
injury matters in the Magistrates Court will be
increased from $5000 to $40 000, as happened with
Workcover. That is not quite right because the
increase in the jurisdiction in Workcover matters
which occurred earlier this year took the limit to far
more than $40 000. The reason is that the court can
decide whether people are to be taken off or remain
on payments in the event of a person suffering a
serious injury. The effect of that decision is to
deprive someone of a substantial weekly sum of
money for perhaps 10 years, so the decision could
easily relate to a matter involving $200 000.
Nevertheless, the jurisdictional increase for personal
injury matters to be heard in the Magistrates Court
will be $40 000. Personal injury matters are usually
heard in the County Court, so we will see an
enormous movement of work from the County
Court to the Magistrates Court. That will necessitate
magistrates picking up more complex issues which
will run for a longer time than is currently the case.
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Some cases in the County Court run for a couple of
weeks, so the Magistrates Court will need to be
equipped for the enormous increase in its workload.
Magistrates will need to be able to deal with the
complexities of cases before them. More Queen's
Counsel will appear in the Magistrates Court
because of the increase in the court's jurisdiction to
deal with matters - including complicated liability
matters - many of which, until now, would have
been dealt with in the County Court.
The bill seeks the abolition of the Judicial Studies
Board. The Attorney-General says that the board has
not been active. That may be so, but it is essential
that the entire judiciary be up to speed on the
developments in the law. For example, magistrates
who are forced to deal with complicated personal
injury matters will need to be up to speed when
forced to assess quantum of damages, which is a
tricky area of the law. The question of liability is
Simpler.
We need to have the best possible decisions made. I
urge the Attorney-General to take up the call by the
honourable member for Niddrie to ensure we have a
good system of justice at the Magistrates Courts.
The legal profession has some concerns about that
proposed change: it wants to see a quality of justice
and legal interpretation in the Magistrates Court
similar to the standard it has come to expect in the
County Court.
The bill will remove certain areas of jurisdiction
from the County Court and place them in the
Magistrates Court. I hope the amendment has not
been designed simply to overcome the problem of
waiting times at the County Court, which I
understand is being addressed. Otherwise the
removal of one problem may create a different
problem: large backlogs in the Magistrates Court
may occur unless the government seriously
addresses the need for extra resources in that court.
Earlier I spoke about how country magistrates move
from one area of the law to another. For example, I
could appear for a man on a Thursday in a criminal
law matter when the magistrate may have had that
same man before him in, say, a family law dispute
on the previous Tuesday. The magistrate may have
taken the view on the Tuesday that the man was not
the best of fellows and on the Thursday he may say,
'I formed an impression about this man last
Tuesday; I do not want to hear this matter unless he
specifically wants it to be dealt with today'.
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Magistrates do that in fairness to people because
although they know they will make the correct
decisions, they also know that they must be seen to
make the correct decisions. I ask the
Attorney-General to adopt that stance across the
entire judicial system, because to be seen to be clean
is important. We see that in a practical environment
at the Magistrates Court level. That should be the
case with all Crown law officers.
The honourable member for Narracan spoke about
costs being awarded in criminal matters, and the bill
proposes that a scale of costs be introduced in such
matters. That has not been the case; indeed, in the
past there have been moves to have a criminal scale
of costs introduced, but the point has often been
made that it has been impossible for effective rules
to be made because costs can apply only in civil
matters. This measure makes a great deal of sense.
The honourable member for Narracan referred to the
case of Latoudis v. Casey in which the High Court
established the principle that successful
defendants - that is, defendants found not guilty are entitled to costs. Normally costs are fixed on the
spot, in court. However, opinion about the amount
of costs has always varied. Different people have
taken different approaches. It appears that the
majority opinion at the moment is that the defendant
should be indemnified for an amount that should
not necessarily be a reasonable amount but should
compensate the defendant for incurred costs. The
introduction of a scale of costs for criminal matters
will lead to more certainty, and that must be
welcomed. The concept of costs being paid to
successful defendants was at first met with some
horror, especially by the police.
Mrs Wade - And by the government!
Mr CAMERON - And by the government. It
was met with the reaction, 'What will we do with
this problem?'. The idea was quite earth-shattering
and it came out of left field. However, things have
now settled down.

A benefit from the introduction of that provision is
that now police will look at their prosecutions more
closely to determine what prospects they have for
conviction. They will need to weigh up whether they
should pursue cases in the courts. The police may
say a downside of that move is that maybe some
people will get through the system, but on the
upside, more court time will be saved. The number
of lengthy contested cases should be reduced.
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It is a practice in the Children's Court that when the
Department of Human Services brings an
unsuccessful protection application, the department
has costs awarded against it notwithstanding the
proceeding was not criminal in nature. No doubt
that matter may fall to the court's consideration of
whether a criminal scale of costs will somehow
apply in such a case.
From my involvement in quite a number of cases
over the years I believe there must be some
reservations about that practice. Often the parents
involved in Children's Court matters think they are
on trial; sometimes they are effectively on trial
especially if the court is dealing with a case of
alleged abuse. Children are of paramount
importance in those cases. Often there is little for the
court to proceed with by way of evidence even
though there may be suspicions of abuse. I would
not want to see the department deterred from taking
action if it were uncertain about its chances of
success simply because it feared a cost order may be
made against it. The child protection issue should be
placed in a separate category.
The honourable member for Narracan also spoke
about the mention system. He said the change
contained in the bill, although technical, will result
in some cases which would now be thrown out of
court not being thrown out because the court would
not have been regarded as the appropriate venue to
hear them.
The mention system has been of significant
advantage to the justice system. Often I would go to
court on a Monday moming only to see there a host
of people who had been charged with a range of
offences following weekend events, but with an
equal number of police also in attendance. I would
see an enormous sea of blue uniforms because each
police officer would have been required to give
evidence in each case. As a result, the police were
tied up in court for many hours when they could
have been doing what the community wants police
to do - that is, being out on the street, being active
and doing their work. In many cases the police now
do not have to go near the court, which has been an
enormous advance. When this system was
introduced some people had misgivings about the
quality of the summaries, but whenever there is a
doubt about a summary the magistrate can take the
view that the informant should attend. This further
technical change to the mention system will improve
it even more.
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The bill also makes changes to the Crimes
Compensation Tribunal by providing that an acting
magistrate can also be a tribunal member if the
person finds himself or herself in that position. The
work of the Crimes Compensation Tribunal is very
important to the people who come before it. For
example, these people have been injured as a result
of criminal assault, by burglars or a driver trying to
run them off the road. If they have suffered pain and
injury they are entitled to be compensated. People
should be compensated to some extent for the pain
and suffering they have experienced as a result of
criminal injury because that is what the community
expects. Victims of crime should not be treated as
second~ass citizens. They should be given the
opportunity of receiving compensation for the
trauma, upset, pain and suffering they have
experienced. I urge government members to ensure
that practice continues.
The bill introduces mediation at the AAT. This is a
form of alternative dispute resolution that has now
swept the judicial system, and it is to be encouraged.
It is fashionable but it also appears to be producing
results. It also removes the need for cases to go to
trial for what could be lengthy periods thereby tying
up courts and tribunals. It is hoped the changes will
have a beneficial impact on the workings of the AAT.
The Judicial Studies Board is to be abolished. I asked
earlier whether that would be beneficial to
magistrates who are dealing with complicated issues
in personal injury cases, especially regarding the
quantum of damages. A board or a body to advise
judicial officers about the trends in the law is
needed. One judge may have one view and another
judge may have another view, and the same
situation applies to magistrates. That is particularly
so in the minds of the public where sentencing is
concerned.
Debate has occurred on sentencing through an odd
technique of public opinion polls in newspapers, but
we must also consider the issue of consistency,
regardless of the result of public opinion polls.
Consistency is an issue because there will always be
a wide range of views. Some defendants shop for a
judge or magistrate because they are known to have
a leaning one way or the other. There must be a
body that brings about greater consistency so that,
irrespective of the judicial officer who decides the
matter, there will not be a wide divergence in
outcome. Although divergence is a fact of life
because there will always be different views, the
views put should be as consistent as possible so that
the public has greater confidence in judicial
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outcomes. Unfortunately, the public seems to take
the view that judges sleep on camp stretchers in
their back rooms and think the same way. That is not
the case. There should be less divergence of opinion.
I thank the house for the opportunity of making a
contribution.
Dr DEAN (Berwick) - As the house knows it is
not my form to get into slanging matches about
particular people who have made accusations
against others. I avoid that, but it is difficult when
the shadow Attorney-General speaks on a bill about
mechanical alterations to the court system - most of
which have been asked for by the courts
themselves - and again makes an
Attorney-General-bashing speech on subjects not
linked to the bill.
When moving his reasoned amendment the shadow
Attorney-General made the point that he thought
the Attorney-General had changed course from 1989
and she is now doing something she did not want to
do then. It is almost laughable that the honourable
member moved an amendment which entirely
changes the course the Labor Party took in 1989. He
said the reason the Labor Party had taken this course
is that it is what the current Attorney-General said
she would do in 1989, and it is not that the Labor
Party has made a decision. It would be fine if the
Labor Party had changed its mind, but it has made
this change only for political reasons. There can be
no other reason for doing so. It did not have the
decency to make up some reason on its merits for
the change.
The suggestions for these changes came from the
courts. When will the honourable member speak on
a bill on its merits in order to assist the house to
create a better justice system? When will he realise it
is his job not only to take a political stand but also to
make a contribution. He is a member of Her
Majesty's opposition. The opposition does not seem
to understand that it has a role to play, which is not
purely a political role but is about making a
contribution to the state.
There are two ways of putting an argument. You can
put the facts that support your argument and you
remain silent on other matters of integral importance
because they do not support your case - in other
words, you put those matters that support you and
say that that is your argument. Any sensible person
who wants to win an argument does not operate on
that basis. A sensible person operates on the second
basis and puts his or her argument, puts his or her
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opponent's argument and then shows which
argument is best.
The shadow Attorney-General talked about the
jurisdiction of the Magistrates Court, leaving out a
whole array of facts and selecting and running only
those that might support his case. The difficulty with
that is that when I reveal the facts, which I will in
due course - which he either did not know but
should have known, or did know but did not
mention - it will become clear that his argument
falls. Again you ask yourself, why would a person
not mention these things? The answer is because he
is on about politics; he is not on about debate, about
the bill.
Mr Bracks interjected.
Or DEAN - I will try to ignore the interjection.
Part of politics is to debate the issues. This is a
debate, and the purpose of a debate is to prove your
case correct. The way you do that is to raise all the
issues, not just raise some and try to sneak it through
to the keeper hoping that the other side will not be
up with it and will not raise the other matters.
Let us look at the argument the shadow
Attorney-General made in relation to the
Magistrates Court. The Magistrates Court
jurisdictions were fixed in 1989. Since that time not
only has the world changed and become a little more
complex, but so also has the value of money. There
is a thing called inflation and there are all sorts of
indexes one can use to determine what has
happened to the value of money. If you retain the
same jurisdiction for the Magistrates Court now as
you had in 1989 you have effectively depreciated the
jurisdiction of the Magistrates Court by a Significant
amount. That simply cannot be allowed to happen.
Looking at the figures, if you take wage rises over
that time you see there is a 28.5 per cent average
wage increase for males and females, and that
would come out on its own to increase the
Magistrates Court jurisdiction to $32 000 from
$25 000. The CPI increase, which is 20 per cent,
would on its own increase the jurisdiction to $30 700.
Even if you take magistrates' salaries - and I will
come back to why I would take that figure, because
they have increased beyond the CPI amount for
reasons I will come to - the figure would be
$36 000. The government has chosen a figure of
$40 000. Why? Because you do not anticipate
changing the jurisdiction of the Magistrates Court
again for probably another six years, so you pick a
figure that takes into account not only the inflation
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that has occurred and the devaluation of the
jurisdiction until now but also the fact that it will go
on over the next five years to depreciate further, so
you pick a reasonable figure. No matter how you
look at it, $40 000 on those calculations is a
reasonable figure.
This is an obvious fact that was simply left out by
the shadow Attorney-General. You might ask
yourself, does he not understand that point? I have
more faith in the shadow Attorney-General than to
believe he does not understand this, but
unfortunately that drives him into a corner from
which there is no escaping. He does know about it
but he deliberately did not mention it. If that is what
he is about, frankly, it would be better for him at
least to get up and say he did not think of it.
Other matters should be raised in relation to the
alteration to the jurisdiction of the Magistrates
Court. Second, the shadow Attorney-General said it
will force all sorts of matters into the Magistrates
Court. The fact is you can still take a matter for
hearing in the County Court even though the
amount involved in the case is below or around
about the level for the Magistrates Court
jurisdiction. The only rule is that if in those
circumstances in the County Court you end up with
a verdict the equivalent of only half the jurisdictional
limit of the Magistrates Court, you are forced onto
Magistrates Court scales. That is the cost penalty. It
does not stop you going to the County Court if you
think that is the more appropriate court. There is
simply a justifiable penalty that you are entitled only
to Magistrates Court level fees if you end up getting
a verdict of only $20 000 - that is, half the amount
of the Magistrates Court jurisdiction. That is another
fact that should have been known and raised by the
shadow Attorney-General.
There are a number of other matters the shadow
Attorney-General should have known about. He is
the shadow Attorney-General of Victoria; he should
know what is happening in other states. He failed to
mention that at the moment there is only one state
that has a jurisdictional limit in the Magistrates
Court that is lower than that in Victoria. All other
states have jurisdictional limits higher than
Victoria's, and their Magistrates Court jurisdictional
limits are in the main around $40 000. TIris is an
example of where in the main other states have
taken the same course as Victoria.
The shadow Attorney-General could have brought
in the factor that this will relieve the log jams that
are occurring in the County Court. He talked about
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resources. Resources are always being put into the
court, and more resources will have to be put into
the Magistrates Court if many more cases are placed
there. The balance is that the cases are not new; they
have not just come out of thin air: they are cases that
could have been brought in the County Court but
will now be brought in the Magistrates Cowt. The
total amount of resources will not change. It means
there will not be an increase in the County Cowt
resources; there will be an increase in the
Magistrates Court resources if that is required. To
say there is a resource problem again is to totally
miss the point. You have to ask: did the shadow
Attorney-General not see this and fail to mention it?
In another part of his speech the shadow
Attorney-General referred to the fact that the
Magistrates Courts are now more complicated
jurisdictions, that the magistrates are better trained
and that it is all a more complicated process. That
factor leads one to believe that therefore there ought
to be a higher jurisdictional level in the Magistrates
Court because the people handling the cases there
are more competent: they can handle these higher
jurisdictional limits, so they ought to be able to do
so, all of which should have been raised but was not.

Finally there is a point which is so obvious that I
should have thought the shadow Attorney-General
would have it as his first point because he says he
stands for the worker and the underprivileged in the
community. What he is effectively saying by his
reasoned amendment is that he wants people who
have cases involving between $20 000 and $40 000 to
bring them in the County Cowt where costs are
significantly greater. One of two things will happen:
they will have to pay higher costs or they will not be
able to bring their cases at all because they will not
have the money to run them. People will now be
able to bring their cases at that level in the
Magistrates Court at their discretion and pay lower
costs. Goodness gracious me! How could the
shadow Attorney-General have missed that major
point? How could that not have been his no. 1 point?
Again it must be because the only thing the shadow
Attorney-General plays here is politics.
Mr Hulls - We shouldn't play politics here,
should we?

Dr DEAN - Yes, you should play politics, but
you do it by debating the issues, and you refuse to
debate the issues. Your form of politics is: don't
debate the issues; see if you can slip it through; see if
you can do a superficial job. That is not what politics
is about. You have an obligation to play politics in a
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way that is beneficial to the people of Victoria and
the people you represent.
The ACTING SPEAKER (Mr A. F. Plowman) Order! Through the Chair, I don't think I have that
obligation.
Or DEAN - Did I give you an obligation you do
not have, Mr Acting Speaker?
The ACTING SPEAKER - Order! Yes.
Or DEAN - Any obligations that I have given
you that you do not wish to have I unreservedly
withdraw! The shadow Attorney-General really will
have to lift his game in this house, talk about the
merits and get his act together.
I will make a few comments about matters that have
not been raised but which I think are important. The
alterations to the PERIN system, which have not
been raised in this debate, are important. The
walk-in possession provision that is being
introduced will allow the sheriff to say, 'Right, the
order is made out; you have to pay your fine or
forfeit the goods'. The notice period is seven days. If
the sheriff comes back in seven days he may find
there are no goods to be seen. Now he can demand
walk-in possession of the goods. When he visits
prior to the seven-day period, that does not mean
that he will take the goods out of the house: it means
that he places an obligation on the owner not to take
them out of the house because there is a walk-in
possession warrant on the goods. It is an extremely
useful way of doing things. If under the old system
the sheriff has to take actual possession of the goods
it is important for the house to understand that he
has now to swear a statutory declaration about why
that is the case and file it with the court, so there is
protection built in.
I also mention briefly the argument put by the
honourable member for Narracan about the costs
police have to pay if they are unsuccessful when
bringing a charge against a person. I know this issue
will be debated for time immemorial because we
must strike a balance and this is about getting the
right balance. If a scale is introduced with the right
balance there will be conformity so the police will
know what they are up against. We will not have
situations where magistrates say, 'Go away and
decide it among yourselves'. Police and others then
have to discuss the issue with counsel and come
back to the court for a fresh hearing when they
cannot resolve the matter. Now they have a scale.
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The legislation will provide an indication of what
the scale should be. A person charged with assault
may have his case decided in the Magistrates Court,
but because the family takes the charge very
seriously it could hire a Queen's Counsel or 'silk'. If
the defendant succeeds in having the case thrown
out the magistrate must decide whether to apply the
'silk' scale or some other scale that is predetermined.
Now he can say you get only the scale fee. The
prOvision is certainly welcome.
I turn to court security. The use of scanners is a less
intrusive way of ensuring that Magistrate Courts are
secure. I wish there was no need to go through the
process; but as our culture and city life become more
complex and more sophisticated, it appears we must
have greater security for courts. It is a shame, but we
must ensure the security in our courts is appropriate
through the use of technology.
The provision relating to vexatious litigants is not
before time. The existing provisions were introduced
in 1927 and a lot has changed since then. The current
procedure is that an application is made to the
Attorney-General, who decides whether it should go
to the Supreme Court. The Supreme Court has to
make a decision but it can look only at the litigant's
conduct in the Supreme Court, the County Court
and the Magistrates Court and cannot look at his or
her conduct in tribunals. A plethora of tribunals
have been established over time. A litigant may be
causing all sorts of trouble in those tribunals, but
under the existing process the Supreme Court
cannot take those things into account. Now it can.
The provisiOns will give the Supreme Court more
flexibility. At present the court orders the litigant to
come back before the court so that it can decide
whether he or she can take an action. That provision
will be changed so that the court can make flexible
orders - for example, it could allow the litigant to
bring certain actions before courts and tribunals, but
in other cases he must come back before the court.
The Supreme Court will have greater flexibility and
will be inclined to give these orders more often
because they are not so draconian in nature. The
changes are not before time and I commend the
Attorney-General for introducing this reform.

In most cases the amendments are being introduced
at the request of the courts themselves, despite the
shadow Attorney-General's reasoned amendment
which, on its face, lacks any merit and, in his own
words, is moved because of what was done in 1989.
That was completely contrary to Labor Party policy
at the time, yet the shadow Attorney-General says
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that the government has changed its course! It is a
political trick and should not be taken seriously.
MI5 WADE (Attorney-General) - I thank the
honourable members for Niddrie, Narracan,
Bendigo West and Berwick for their participation in
the debate. However, those thanks do not extend to
the comments the honourable member for Niddrie
made about the Solicitor-General. I note the
opposition is loud in its support for the
independence of statutory office holders when it
suits the political agenda of the Labor Party. When
there was a debate about the Office of the Director of
Public Prosecutions the proposals for change to that
office were misrepresented by the opposition. One of
the cries concerned the independence of statutory
office holders and existing statutory functions.
I point out to the honourable member for Niddrie
that both the commonwealth Director of Public
Prosecutions and the Victorian Director of Public
Prosecutions have said the Victorian Director of
Public Prosecutions, under its present structure, is
the most independent DPP in Australia.
However, if it suits the political purposes of the
Labor Party it is prepared to throw out the principle
it has previously espoused about the independence
of statutory office holders. The honourable member
for Niddrie said if I had spoken to senior members
of the legal profession I would find they are critical
of the Solicitor-General. I have spoken to some of the
most senior members of the legal profession and
have been told that is not the case. Without
exception, they have been critical of the member for
Niddrie and the campaign he wages against the
Solicitor-General. The Chairman of the Bar Council
is on record as saying the Solicitor-General is a
person of integrity and he has not been
compromised in this matter.

In his contribution on the bill, the member for
Niddrie said the amendment to section 45 of the
Administrative Appeals Tribunal Act had something
to do with contempt. He referred to a matter
regarding Mr Andrew Hay and his failure to appear
at a hearing of the tribunal. That was not a matter of
contempt. It was a matter where there was a
suggestion that action should be taken under the act
regarding his failure to appear. The advice received
from the Victorian Government Solicitor was that
the subpoena had not been appropriately issued.
The amendment will meet exactly the problem the
opposition apparently had regarding Mr Hay.
Although I do not expect thanks from the
opposition, it would have been nice if the member
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for Niddrie had appreciated what the problem was
and that the amendment was directed precisely at
meeting that problem.
A couple of members have asked about the repeal of
the Judicial Studies Board Act. I recognise that some
people would have wished to retain the Judicial
Studies Board or, to use the member for Niddrie's
words, 'to beef it up'. The decision to repeal the
legislation followed discussion between the
Department of Justice and the Supreme Court. A
letter from the Chief Justice that I am happy to make
available confirms that the Council of Judges
resolved that the Chief Justice write to me proposing
that the legislation setting up the board be repealed.
The council felt the board should no longer continue
because it had not operated since its inception.
The board was established in 1990 under the Labor
government. It was not funded then and has not
undertaken any work since. The judges have said
they feel it has been overtaken by events. They have
referred to matters such as the courses conducted by
the Australian Institute of Judicial Administration
and reference works such as Judge Mullaly's manual
on sentencing as examples of other ways in which
the functions of the Judicial Studies Board could be
carried out.
Some time was spent debating the increased
jurisdiction of the Magistrates Court. The
honourable member for Berwick dealt with that
issue, so there is no need for me to go over the same
ground. In particular he pointed out that the Labor
Party has changed direction since it endeavoured in
1989 and 1991 to increase the jurisdictional limit to
$40000.
To those who said they did not wish to see an
increase in Magistrates Court waiting times, I point
out that the delays in the Magistrates Court that
occurred under the Labor administration no longer
exist. The Magistrates Courts are hearing cases
within the time frames that have been set down. The
honourable member for Niddrie spoke about
providing appropriate facilities. I was disappointed
that he did not point out the enormous
improvements that have been made in Magistrates
Court facilities since 1992.
When the Kennett government came to power there
were significant inadequacies in the Magistrates
Court, and, although there are still some
inadequacies, we are endeavouring to overcome
them by providing new facilities. I believe the
government's court building program is probably
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the biggest to be undertaken since the end of the last
century. The government has already opened the
new Melbourne Magistrates Court and new courts at
Dandenong, Frankston and Ringwood. The
Sunshine Magistrates Court, which is one of the
worst court buildings in the state, and the Ballarat
court now have priority and are next on the list.
The honourable member for Bendigo West made a
very professional contribution to the debate.
Unfortunately I was distracted for part of it, but I
undertake to read it and consider the points he
made. I noted his statement that the new Magistrates
Court mention system is an enormous advance. I
was pleased to hear it is working as well in Bendigo
as it is in Melbourne.
The amendments relating to mention costs in the bill
arose from my desire to keep the Lilydale
Magistrates Court open to serve the needs of the
local community, notwithstanding the opening of a
new court at Ringwood. One way of achieving that
was for the Lilydale court to operate as a mention
court. However, I believe the change may provide an
opportunity to improve the access to justice of
people in rural communities where courts have been
closed down. In country areas it may be possible to
reopen venues or use council facilities as mention
courts. That matter is under consideration.
A couple of members referred to the clause that will
allow costs in criminal proceedings to be prescribed
by way of regulation. As has already been
mentioned, the coalition supports the decision in
Latoudis v. Casey, and it prevented the former Labor
government from overriding the decision. It is only
fair that people found not guilty in Magistrates
Court proceedings should have their costs
reimbursed. I would like to extend that principle to
the higher courts, and I am working on how that can
be achieved. It may not be possible to do so
immediately, but I believe it should be done in the
longer term.

In conclusion, I refer to the honourable member for
Niddrie's comments about Professor Craven. If it
makes him feel any better, Professor Craven had no
input into the bill. In addition, I note that the
honourable member for Niddrie did not attend the
briefing on the bill offered by the department but
instead sent his researcher, Mr Higgins. No doubt
Mr Higgins also wrote his speech.
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Third reading

House divided on omission (members in favour
vote no):

Motion agreed to by absolute majority.

Ayes, 51
McLellan,Mr
Maciellan,Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton,Mr
Peulich,Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E.R.
Smith, Mr IW.
Spry,Mr
Steggall, Mr
Thompson, Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Andrighetto, Mr
Ashley, Mr
Brown,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Cooper, Mr
Dean, Or
Dixon, Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper, Mr
Jenkins,Mr
John,Mr
Kilgour, Mr
Lean, Mr (Teller)
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr W.D.

Noes, 25
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks, Mr
Cameron,Mr
Campbell,Ms
Carli,Mr
Cunningham, Mr
Garbutt, Ms
Gillett, Ms
Hamilton, Mr
Hulls,Mr
Kosky,Ms

Langdon,Mr
Leighton, Mr
Lim, Mr (Teller)
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Amendment negatived.
Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Read third time.

Remaining stages
Passed remaining stages.

CRIMES (FEMALE GENITAL
MUTILATION) BILL
Opposition amendments circulated by
Ms CAMPBELL (Pascoe Vale) pursuant to
sessional orders.

Second reading
Debate resumed from 10 October; motion of
Mrs WADE (Attorney-General).
Ms CAMPBELL (Pascoe Vale) - The bill has the
wholehearted support of the opposition, as female
genital mutilation in any of its various forms is not
supported by the opposition. The bill should have
been introduced a couple of years ago, and we are
disappointed that the Attorney-General did not
support the move in August 1994 by the federal
Attorney-General, Mr Michael Lavarche, to
introduce federal law on this matter. While we
welcome the fact that the bill is here in Victoria, it
would be better for the women of Australia if such a
bill were passed nationally so we would have
uniform legislation. The other point that is
particularly relevant about this bill is that it has no
clause on education provisions. Such a clause should
be included.
Part of my address to the house today relates to the
circulated amendments to the bill. Although in our
view the bill is not comprehensive enough with
regard to education, it does have excellent
provisions that deserve bipartisan support.
All forms of female genital mutilation are
inappropriate. Every single form of female genital
mutilation on a young child or an adolescent should
be outlawed. We see this legislation as a clear,
positive statement from this Parliament and from
the people of Victoria that it is a practice that will
not be tolerated in Victoria. It is also a clear positive
statement that no practice will be exempt.
In the material I have read there have been many
references by various sections of the community and

CRIMES (FEMALE GENITAL MUTILATION) BILL

Thursday, 31 October 1996

ASSEMBLY

various cultures asking that a particular form of the
mutilation be exempt from legislation. I am pleased
to note, as is the opposition, that the
Attorney-General did not accept that one form of
mutilation would be acceptable while others were
not. So we are very pleased that it is to be outlawed
in all shapes and forms.
The definition in the bill is clear. We make the point
at the outset that we believe the legislation is all
encompassing and that it covers every known form
of female genital mutilation. In her second-reading
speech the Attorney-General outlined very clearly
the provisions that will go in under section 15 of the
Crimes Act.
In the bill, the definition of 'female genital
mutilation' is clearly explained. So the opposition

has on the record its support for the provisions. I
now refer to the six variations that are to be
outlawed: (a) infibulation; (b) the excision or
mutilation of the whole or a part of the clitoris; (c)
the excision or mutilation of the whole or a part of
the labia minora or labia majora; (d) any procedure
to narrow or close the vaginal opening; (e) the
sealing or suturing together of the labia minora or
labia majora; and (f) the removal of the clitoral hood.
Lest there be any doubt whatsoever in people's
minds regarding those definitions, I repeat that the
opposition totally supports the total prohibition of
mutilation in all its forms, the only rider being the
exceptions to offences under section 32, which were
outlined by the Attorney-General. That is a clear
statement that we support - that the only
exceptions to this legislation be where there is the
need for a surgical operation for the health of a
person, to assist with labour or a person who has
just given birth, or sexual reassignment.
Earlier I mentioned that in 1994 attempts were made
by Mr Michael Lavarch, the federal
Attorney-General, to get uniform national law on
this issue. I ask members to consider the report of
the Family Law Council, which prompted that call. I
will quote from a couple of sections of the Family
Law Council final report, because I believe they go
to the heart of the reasons for the opposition's
amendments.
In its findings the Family Law Council pointed out
that education must be seen as the first priority in

any program for the elimination of female genital
mutilation. To that end it recommended that:
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... the education program's primary focus be on
members of communities coming from countries where
female genital mutilation is practised and that
wherever possible these education programs should be
conducted by members of the communities themselves
with the assistance of others, such as health workers;

This was referred to in the briefing I attended. It is
the opposition's strong view that an education
clause needs to be included in the act. The Family
Law Council went on to say:
it is essential that vulnerable communities be involved
in the planning, as well as delivering education
programs, and that adequate funds be provided for
education.

It also pointed out that:
other target groups for education include child
protection workers, care providers, police, the courts
and the legal profession ...

All the literature I have read constantly argues for
the importance of combining the legislative
approach with the educative approach. One without
the other will not deliver the results that we want for
women of this state. We need to get it into the
legislation.
Many claims are made about why female genital
mutilation is practised. In my reading probably
three reasons came to the fore: the first was
religious; the second were supposed medical
reasons; and the third was the cultural imperative.
Firstly I will look at the claim that there is a religious
reason to justify female genital mutilation. I have
listened to many community groups and I have read
extensively on this matter, and it seems to me that
the religious argument in most cases is put up as a
furphy. There are cultures that say their practice of
FGM is religiously based - but from my reading
that is not the case.
I have found that the view expressed on religious
grounds really goes back to the religious practices of
Pharaonic Egyptian times. The practice was
established much earlier than many of today's
mainstream religions. If there is a religious
argument that is presented as valid in this case, it
seems to be based upon religion of a particular
culture. It could be a practice of the Islamic faith in a
particular region of the Horn of Africa; it could be
the Christian faith in a particular region of Africa; or
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it could be the Jewish faith in a small part of the

Middle East.
We need as a community in Victoria to sensitively
deal with this issue, because it is not our business to
tell people they cannot practise their religious faith
in this state. But what we can - and quite
legitimately - do is point out that there seems to
have been an inappropriate and inexact mix of
religions and cultures that we as a community will
now take a stand on.
Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.

ABSENCE OF MINISTER
The SPEAKER - Order! I announce to the house
that the Minister for Education will be absent for the
rest of the day due to illness. The Minister for Police
and Emergency Services will be the acting Leader of
the House. The Minister for Tertiary Education and
Training will answer any questions addressed to the
Minister for Education.

QUESTIONS WITHOUT NOTICE
Victorian Child Death Review Committee
Mr THWAITES (Albert Park) - I refer the
Minister for Youth and Community Services to the
Victorian Child Death Review Committee report
tabled yesterday and ask whether it is a fact that the
committee did not review the deaths of at least
12 other children in state care, dating from July 1994,
including two teenagers who died in October 1994,
in circumstances that led to the then minister being
advised that an independent panel of inquiry should
be established and that the earliest the reports of
these deaths will now be made public is autumn
1997, more than two and a half years afterwards?
Or NAPTHINE (Minister for Youth and
Community Services) - Yesterday the annual
report of the Victorian Child Death Review
Committee on inquiries into child deaths, protection
and care was tabled in Parliament. Professor Bowes
and his committee have done an excellent job in
examining the unfortunate circumstances in which
children had come to the state's attention with
regard to protective matters, whether they had been
under the direct care of the state or whether their
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families had come to the attention of the state at
some time in what was the recent past.
The situation is that all such deaths are investigated.
They are investigated by the police and the coroner,
and the department also examine them. The
department then makes recommendations as to
whether inquiries ought to be conducted into the
deaths. The matters pertaining to whether an inquiry
should be conducted include the cause of death and
whether any perceived practice issues relating to the
work of the Department of Human Services might
have affected or impinged on that death.
The Bowes committee's responsibilities are twofold.
The first arises when the department recommends
that no inquiry be conducted - and that is the case
when the death is due to natural causes, an accident,
sudden infant death syndrome or some other factor
that in the department's view does not relate to its
practices. With regard to the report handed down
yesterday, the Bowes committee investigated
15 deaths. In 11 of those 15 cases the Bowes
committee reviewed all the circumstances and
endorsed the recommendations that no inquiries
were necessary.
Mr Thwaites - On a point of order on the
question of relevance, Mr Speaker, the minister was
asked whether there are 12 other child deaths that
were not reviewed by the committee and whether
the public will have to wait for two and a half years
for a report on the deaths, two of which occurred in
October 1994.
The SPEAKER - Order! The minister's response
to date has been relevant to the question. I ask the
minister to complete his answer.
Or NAPTHINE - As I was saying, the Bowes
committee endorsed the department's view that in
11 of the 15 cases no inquiries were necessary
because there were no practice issues that affected
the Department of Human Services, given that in
most of those cases death was due to natural causes,
an accident or sudden infant death syndrome, over
which the department could have no influence.
There were inquiries in four such cases.
The Bowes committee's second responsibility is to
check those inquiries conducted. The committee
thoroughly checked each of those cases to ensure
that they were rigorous and thorough and that the
recommendations were relevant to the issues raised.
The committee again found that the inquiry process
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met all those requirements and recommended that
the findings of the inquiries be fulfilled.
In the introduction to its report the Bowes committee
says that annual reports on these matters have
traditionally been presented to the Parliament in the
spring session. From 1997 on the annual reports will
be presented in the autumn session of Parliament.
That is part of the process I have introduced to
ensure that the presentation of the reports is more
timely. It means that in the autumn session of
Parliament the committee will report on the death of
any child in the previous calendar year. So in the
1997 autumn session we will be reporting through
the Bowes committee on the deaths that have
occurred during 1996; and any other deaths that
may have been part of the backlog are still being
dealt with.

Racism: federal Parliament resolution
Mrs PEULICH (Bentleigh) - Will the Premier
advise the house of the Victorian government's
response to the motion moved yesterday by the
Prime Minister, the Honourable John Howard, and
subsequently passed reaffirming the commonwealth
Parliament's support for a non-discriminatory
immigration policy and commitment to the process
of reconciliation with the Aboriginal and Torres
Strait Islander people?
Mr KENNETI (Premier) - The Australian
community can only take comfort from the motion
that was passed in the federal Parliament yesterday
on a bipartisan basis. I think and hope that goes a
long way to clearly positioning Australia in the face
of the comments being made by an individual,
whose comments at the moment, unfortunately, are
doing a great deal of damage, particularly in some of
our nearest - Mrs Wilson - The stupid media are giving it too
much prominence!
Mr KENNETI - Thank you very much for that.
It's normally a comment I'd make myself, but I'll let
the record show that on this occasion I've left it to
the honourable member for Dandenong North.

I have looked at the motion that was passed in
federal Parliament yesterday and agreed to by the
Prime Minister and the federal Leader of the
Opposition. It is my proposal that we should pass
exactly the same motion when the house sits the
week after next. I will forward the motion to the
Leader of the Opposition, and I expect he will see fit

to join with me in agreeing to passing without a
great deal of debate the same motion to give further
weight to the position of both the Prime Minister
and the federal Leader of the Opposition.

Schools: closures
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to the government's school closure
program and the amount spent on recent major
capital works on schools targeted for closure,
including half a million dollars spent recently at
Monash Secondary College, $1 million at Niddrie
Secondary College, and half a million dollars at Briar
Hill Primary School. Is it not a fact that more than
$17 million has been spent by this government over
the past two years on those schools that are now
about to be closed, and isn't this just another
shocking, appalling example of this government's
waste, mismanagement and incompetence? I repeat:
$17 million spent over the past two years on schools
you are now proposing to close!
Mr KENNETI (Premier) - Can I firstly say this
is only an illustration of the incompetence of the
person who asked the question, but we on this side
are not surprised by that - it happens every time he
asks a question. What has happened is that the
government has indicated that we now go on to a
further round of amalgamations.

Honourable members interjecting.
Mr KENNETI - These amalgamations are
voluntary between the schools and they build on the
very fine work that has already been done by many
schools that amalgamated in the first four years. I
well remember the opposition then harping, carping,
whingeing and moaning about the fact that this
government had the courage to try to bring about
units of education of a size to deliver not only a
physical environment in which our children can
work with ease and with pleasure and in which our
teachers could work but also into which we could
put the latest equipment so that our children could
be taught for the 21st century.

What has happened since then? As we move around
the schools that have amalgamated, we hear almost
universal praise for the way that schools have been
amalgamated - by teachers, by parents and by the
students.

Honourable members interjecting.
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Mr KENNETI - The Leader of the Opposition
again jumps to conclusions because he thinks it
might be electorally popular to indicate that he
doesn't want to continue this process. I also heard a
comment that the opposition was complaining that
of the schools that are so-called being targetedand they are not, because it is voluntary - the
majority happen to fall in Labor electorates.
Mr Brumby - They do.
Mr KENNETI - The Leader of the Opposition
says 'They do'. There are two answers to that.
Firstly, we can't help it if you still have some seats.

Honourable members interjecting.
Mr KENNETI - If you want to surrender them,
we will be doing everything we can between now
and the next election to take them from you. You are
already over-represented, given the talent that is on
your benches.
The other probably less relevant answer is that most
of the seats that you represent, particularly those in
the inner Melbourne area, actually have seen major
demographic changes. You're picking out a school
because you think it's going to close. You have no
idea. You are once again just an empty vacuum
making a huge noise.
Mr Brumby - Mr Speaker, on a point of order on
standing order no. 127, the Premier makes a habit in
this place of never answering a question. He was
asked today to confirm whether it is a fact that more
than $17 million dollars of taxpayers' money has
been spent at more than 100 schools over the past
two years, which are now being targeted for closure,
not amalgamation.
Mr McNamara interjected.
Mr Brumby - I'm making a point of order,
Pat - he's debating the answer. Mr Speaker, I refer
you to standing order no. 127. I ask you to ensure
that the Premier does not debate the question, that
he answers it and confirms that $17 million of
taxpayers' money has been spent over the past two.
years on those schools that are now earmarked for
closure.
The SPEAKER - Order! There is no point of
order. The Premier is not debating the question; he is
talking about matters in relation to the question and
so long as the answer remains relevant to the
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question, as the honourable member knows, the
Chair cannot direct how a question is answered.
Mr KENNETI - Mr Speaker, there is no point of
order and, sadly, no leader, either. You fail on every
test. As I said before, this is the next round of
changes to ensure that our children can operate in
schools of physical structures which are encouraging
and enlightening to them and their teachers, and
which have the capacity to provide the best
equipment possible. No school has been
targeted--

Honourable members interjecting.
Mr KENNETI - The Leader of the Opposition
and those who sit moaning and groaning behind
him ought to go back to their comments when we
started this process four years ago. You've got egg
all over your face today as a result of your comments
then, and you will have egg all over your face as we
continue to proceed down this path.

The SPEAKER - Order! The Premier will
address the Chair.
Mr KENNETI - The Victorian public recognises
that we can best provide for our students and
teachers by providing facilities, where in most
cases - not in all cases - schools have a certain
number of students, and then we can devote our
limited resources to providing not only a range of
teachers but also a range of equipment. I'm sorry
that the Leader of the Opposition and the opposition
have once again indicated just how totally out of
touch they are with a modem society.

Automotive industry: Industry
Commission inquiry
Mr WELLS (Wantima) - Will the Premier
inform the house of the government's submission to
the Industry Commission's inquiry into the
automotive industry assistance arrangements
post-2000?
Mr KENNFIT (Premier) - I thank the
honourable member for his relevant question. Today
the Minister for Industry, Science and Technology ,
Mr Birrell, and I released the Victorian government's
response to the Industry Commission's inquiry into
the motor vehicle industry beyond the year 2000.
I do not have to tell members of this house what an
important industry the automotive industry is in
Victoria and Australia. It encompasses not just the
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manufacture of cars but also component parts. The
automotive industry alone employs 27000 people
directly, and more than 100 000 people are indirectly
employed to service the automotive industry
generally.
It is intended that beyond 2000 there should be a
reduction in tariffs down to zero by 2010. Australia
is a signatory to the Bogor agreement signed by the
former Prime Minister, which will see the APEC
countries reducing their tariff regime to zero by 2020.
In our submission today we recognise that there has
been a substantial reduction in tariffs: from 57.5 per
cent in 1987 to 25 or 26 per cent today and reducing
to 15 per cent in 2000. We also recognise that the
other issues promised to the automotive industry in particular the micro-economic reforms for our
ports and so on and of course the changes in
non-tariff barriers that prevent us from exporting
our cars and component parts - would be
addressed.

To date that has not happened. We have a market of
about 600 000 new cars; more than half are being
imported and already, based on the current regime
in place in the automotive industry, Ford, GMH,
Toyota and Mitsubishi have made significant
investments in the production of new models
between now and the end of the century.
Although our submission will be different from
those of the automotive leaders - and each
submission will be slightly different but there is a
common thread attached to all- after discussions
with representatives of the automotive industry here
and in South Australia we are suggesting that the
15 per cent tariff level remain in place between 2000
and 2005 because the micro-economic reform has not
been completed and the anti-trade barriers are still
very much against Australian manufacturers.
Between 2000 and 2005 there should be a further
review to see whether the other countries are coming
into line and whether we have delivered the
micro-economic reform. If they have, then - and
only then - should we say we will start the
reductions in tariffs beyond 2005. If they have not,
there should be no further reduction. This is not
intended to be a protectionist policy that we have
put forward - quite the opposite. Most government
members at least would accept that we are as close
to being free traders as we can be.
We are not talking about a level playing field at the
moment; we are talking about a field that is tilted

very much against us. As our producers are trying to
produce their products to export they are being hit
with an avalanche of products from overseas against
our regime. There is no access for us in many of
those countries to our near north from whom we
already import many motor vehicles and motor
parts.
Victoria has a number of industries that are more
efficient: Toyota has opened its new plant at Altona;
Robert Bosch has introduced a components part of
its international business into Victoria; and
yesterday in Geelong the Pilkington company
announced it had won a significant contract to
supply an enormous number of windscreens
overseas - I think about 1 million - thanks to the
work of my government colleagues. That is an
indication of the strength of the industry in Victoria
and Australia.
I am sorry to say that the trade union movement has
decided not to put in a submission to the Industry
Commission. That is unfortunate. I have had a good
working relationship on other issues with the
secretary of the union, Mr Johns, but for some reason
the union is not putting in a submission.
I do not know whether the ALP is lodging a
submission, but it should have done so. I suggest
that if the Victorian ALP has not lodged a
submission it has failed in its responsibility not only
to industry but also to what I would have thought
was its rank-and-file membership. This is a very
important issue; it is not an issue simply for Victoria
and South Australia. It is a national issue and it must
be addressed fairly and honestly if we are to ensure
that those who manufacture products here have
equal opportunities to sell their products overseas.
I regret that the union has not lodged a submission; I
can only suppose that the ALP would have done so,
and I would be happy to see a copy of its
submission: if it aligns with ours, I expect it would
support us and we would support it, but to date
there is no evidence that the ALP has even come to
the starting post on this issue.

Minister for Conservation and Land
Management: pecuniary interests
Ms GARBUTI (Bundoora) - I refer the Minister
for Conservation and Land Management to the fact
that while she is minister responsible for the
environment, including forests, she has shares in one
of Australia's largest woodchip export companies,
Boral Ltd. Will the minister assure the house that she
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will step aside from making any decisions that
involve or could involve Boral, or will she involve
herself in a massive conflict of interest as she has
with ERG Australia Ltd and the Attorney-General
has with BHP?

The SPEAKER - Order! The latter part of the
question contains an imputation: I rule that out of
order. The remainder of the question is in order.
Mrs TEHAN (Minister for Conservation and
Land Management) - I welcome the opportunity to
advise the house that at no time have I ever used
information that I have obtained while in this
Parliament or in this government to create a
situation where there would be any pecuniary
advantage, and at no time have I ever created a
situation where I have a conflict of interest in
decisions I have made.
I do not have Boral shares, and because they were
doing so badly, I decided to sell my ERG shares.

Adult literacy training
Mr THOMPSON (Sandringham) - Will the
Minister for Tertiary Education and Training advise
the house what steps he is taking to assist those
elderly members of our community who have had
little or no access to English-speaking and literacy
training in education?
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I thank the honourable
member for his question and his well-known
commitment to multicultural policies.

All honourable members would agree when I say
that 100 per cent literacy should be a fundamental
goal to enable any advance to be made in Society.
When we talk about literacy we do not just mean the
ability to speak a language - in this case, the native
language of Australia, English - but the ability to
read and write it as well.
Due to the vagaries of our federal-state system of
government it is the responsibility of the federal
government to fund adult literacy programs and the
responsibility of the state and territory governments
to fund literacy programs for children aged under
18 years.
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in Melbourne as well as outposts in government
schools, particularly for refugee children and
children of migrants who find it difficult to gain
access to intensive English-language courses. This is
an important commitment of state government
funds - as I said, about $37 million-plus per year.
Particularly with the post-Second World War
migrants, especially women, we are finding
increasingly that in their old age they become
isolated because of a lack of ability to speak, write
and read English. Therefore the state government
has continued to ensure it spends a lot of state
taxpayer money, as well as the small amounts it
receives from successive federal governments, to
address the problem. The government is spending
about $15.9 million a year on literacy programs
through the adult community and further education
sector of my department to ensure that throughout
rural and metropolitan Victoria literacy programs
are accessible for reading, writing and speaking
English.
The commonwealth government provides us with
an additional $10.2 million. That means that for all
Victorian adults aged over 18, more than $25 million
a year is being spent on increasing and enhancing
their literacy skills. However, we have discovered,
particularly with older first-generation migrants,
that it is often difficult and challenging for them to
face being taught in a classroom situation.
I have announced an English-as-a-second-language
program for older people to be run by the Fitzroy
Learning Network, which will look at new modes of
literacy courses, including English as a second
language, through songs, music, games and role
playing - in other words, new modes that are
sensitive to needs of elderly people.
The government has found many older Victorians
face a situation where they are required to be the
primary carers for children in their family units.
Situations are occurring of first-generation migrants
not being able to communicate with their
grandchildren because of the inability to speak
English. This is an important program and I am sure
all honourable members would agree it is high time
that English as a second language was provided to
all Victorians and not just to the younger ones.

Public transport: automatic ticketing
The Victorian government abides by the important
principle of achieving 100 per cent literacy and
spends about $37.7 million a year on
English-language education; it has 14 school centres

Mr BATCHELOR (Thomas town) - I refer the
Minister for Transport to the Auditor-General's
report which reveals that the Public Transport
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Corporation and Onelink entered into a collateral
agreement in 1995 requiring Onelink to deliver a
fully commissioned piloted system by
1 November 1996.
An Honourable Member - That is tomorrow!

Mr BATCHELOR - Yes, tomorrow. Will the
minister give a guarantee that will happen in time
and that Onelink will not be allowed to again miss
another deadline, just as it has on at least seven
other occasions since the tenders for the automatic
ticketing system were called for on 1 March 1993?
Mr BROWN (Minister for Transport) - I am glad
the honourable member for Thomastown had the
opportunity to ask this question while he remains a
member of the house. I indicate to him that there is
public housing accommodation in his electorate and,
should he have the need, he can approach the
government if he is in need of board and lodging
any time in the future!
I will have to be careful in how I answer the question
because I would not want to prejudice a court case
that is pending as a result of untruthful information
that was given out on the matter to which the
honourable member refers. The Labor Party was in
government for 101;2 years but it did nothing about
introducing automated ticketing. Today Melbourne
has automated ticketing!
An Honourable Member - Where?

Mr BROWN - On the Alamein line. The
equipment is also on the Glen Waverley line and it is
on dozens of buses and trams. Today, as they have
for the past few weeks, a large number of
Melburnians successfully purchased their tickets
using those machines, and they have enjoyed that
experience. The government has received feedback
from thousands of the travelling public who have
used the services in those regions and it has been
very positive indeed. I make it clear from the outset
that when it became obvious to - -
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one of Australia's great public companies that has
not yet been attacked on the stock exchange by the
honourable member for Thomastown, unlike the
third party in the consortium; and ERG Ltd.
Mr Batchelor - On a point of order, Mr Speaker,
the minister is debating the question. I asked him
whether the system will be fully commissioned by
1 November 1996 as required by the collateral
agreement. I want to know whether it will be fully
commissioned or whether the government will let it
slip away yet again, as it has done on every other
occasion. Why is this company allowed to get away
with it? When is the minister going to do something
about it?
The SPEAKER - Order! The honourable
member has repeated the question and embellished
it. I ask the minister to round off his answer and I
ask honourable members to cease interjecting and
give the minister the courtesy of being able to finish
his answer.
Mr BROWN - I made it clear that Melbourne
has automated ticketing and it is functioning well. It
is being trialled at present. When the collateral
agreement ceases, under its original terms and
conditions the contract comes into force. The reality
is that every stage of the proceedings is covered
contractually.
When it became obvious the consortium was not
going to deliver the system on time I made it clear
that the government was not obliged to pay 1 cent that remains the case - until phase 1 is completed,
installed, trialled and signed off by the government
as being acceptable.
Mr Batchelor - It is due tomorrow!
Mr BROWN - Phase 1 has been installed. It has
been trialled for some weeks and I anticipate that it
will be trialled for sometime, yet before the
government is prepared - -

Honourable members interjecting.
Honourable members interjecting.
The SPEAKER - Order! I ask members on both
sides of the house to remain silent so that the
minister can complete his answer.
Mr BROWN - The consortium comprises three
great companies. The government deals with
Onelink, which is owned equally by Fujitsu, a world
leader in information technology; Mayne Nickless,

Mr BROWN - Why should we rush? It is there
and it is working. We will not rush to sign off
acceptance of phase 1 until we are totally happy that
it is performing at world-class standard in every
sense.

Honourable members interjecting.

CRIMES (FEMALE GENITAL MUTILATION) BILL

ASSEMBLY

990

The SPEAKER - Order! If interjections continue
from my left the next order of the day will be called.
Has the minister finished his answer?
Mr BROWN - I conclude by making the point,
that although the system is now installed and
working in Melbourne, it will be in the
government's time that it finally says the system is
acceptable. That will be either before Christmas or in
the new year. Even if it is well into the new year the
government will not rush.

CRIMES (FEMALE GENITAL
MUTILATION) BILL
Second reading
Debate resumed.
Ms CAMPBELL (Pascoe Vale) - Before the
suspension of the sitting for lunch the opposition
was stating its total support for the Crimes (Female
Genital Mutilation) Bill. The opposition totally
opposes this practice in every form and sees the
legislation as a clear and positive statement against
female genital mutilation in this state. The
opposition also sees it as a clear, positive statement
that no practice should be exempt.

The claimed reasons why female genital mutilation
should be practised are based on religious, medical
and cultural arguments. There is no logical basis for
female genital mutilation. While there may be some
assertions within various religions that the practice
is part of their faith, there is no theological backing
for it. The fact is that it does occur in some religious
communities, particularly in Africa, and that is more
the issue.
It is true that female genital mutilation is practised
by some Muslims, some Christians, one Jewish sect
from Ethiopia that is now resident in Israel and
some animus sects in Africa. There is no consistent
practice of female genital mutilation within a faith,
but it varies in nature between countries and social
groupings. It has been put to me that Parliament
should allow female genital mutilation as part of the
Islamic faith. From my own inquiries and studies
and from listening to many groups I can say it is
clearly the opposition's view that there is no such
requirement within that faith. In fact many Islamic
countries such as Saudi Arabia, Kuwait and Turkey
do not practise female genital mutilation.
It has also been put to the opposition that there may
be medical reasons to justify this practice. In looking
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at the evidence presented that is clearly a false
premise also. One of the excellent documents that
has come across my desk is the International
Women's Development Agency information kit on
female genital mutilation. The report clearly states
that there are no health reasons why women should
have to undergo this procedure.
Many other organisations also tackle the health issue
and dismiss it as a nonsense. Clearly the legislation
should be supported because there is no medical
reason to justify the wholesale practice of female
genital mutilation. In fact there are very strong
medical reasons why it should not occur. I quote the
World Health Organisation, which spells out the
horrible medical consequences for women who
undergo this practice. The World Health
Organisation states that female genital mutilation:
... causes grave damage to girls and women and its
physical and psychological consequences will affect
their normal sexual function and their reproductive
health ... all their lives.

The Eritrean Community Women's Group has also
addressed the issue of health in very graphic form. I
can only compliment the group on the wonderful
work it is doing within that community. I have had
experience with the Eritrean women's group in
previous work in pregnancy and family support and
I know the work that they are doing in their
community should be commended and recognised
by all Victorians. In outlining the negative health
consequences on women of these actions the group
graphically highlights the obstetric complications in
childbirth. It is horrifying reading:
Women in labour face many difficulties due to
circumcision. These include problems attendant in the
necessary vaginal examination of a woman in labour
due to tight circumcision.

The report goes on to explain the pressure on the
baby's head in delivery and talks about problems
post delivery. The report also talks about the
difficult problem that the Eritrean women have
within the Australian medical system, explaining
what has occurred to them and why they are having
such difficulty in labour. The African Women's
Working Group on Female Circumcision has also
outlined some horrific consequences on the health of
women.
The last reason given for female genital mutilation is
that it is a practice within a particular culture. The
point of this debate is that as a community Victoria
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needs to address the cultural issues. I refer to the
opposition's circulated amendments. We fail badly
with the bill because we as a Parliament are not
looking at culturally appropriate education; we are
not looking at the importance of legislation coupled
with education.
I will explain that vitally important link in these
terms. The considered view of the opposition is that
we have a paradox in Victoria. These cultures are
part of our Australian and Victorian communities.
Their views are totally and absolutely diametrically
opposed to ours. They recognise that female genital
mutilation is an acceptable practice in their cultures.
In Australia we do not accept such procedures. We
recognise that there is a need for cultural diversity,
but coupled with that cultural diversity we have
strong obligations to our children, to women, to
women's health and to women's sexuality - in fact
to the threat that this practice poses to women's very
lives.
This practice violates women. We are faced with a
paradox of diametrically opposed views, and the
difficult task of legislators is to balance those views.
When considering the competing forces, the
opposition has clearly and unequivocally come
down in favour of the view that young females
under 18 years of age cannot consent to mutilation of
their genitalia. For decades women throughout the
world have fought and won the right to say no to the
violation of their bodies. We have fought hard for
our sexuality. The solution to this paradox is a
combination of legislation and education.
Every time I speak on matters relating to children I
find myself continually referring to the United
Nations Declaration of the Rights of the Child. I am
heartened by the fact that the coalition has joined
with the opposition in supporting that declaration.
The United Nations Declaration of Violence against
Women is also another convention that supports the
opposition's view.
In Victoria there are approximately 20 000 people in
the affected communities. If 50 per cent of those
people are women, approximately 10 000 people will
be affected by the legislation. Once it is passed the
community and the government will have a
responsibility that they have not fully thought
through - for example, the legislation does not
mention the importance of education, yet every
document I have read refers to its importance.

The response of the women within those
communities to the bill is encouraging. Women who
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have been circumcised or mutilated constantly say
that after the passage of the bill the community
should not regard them as mutilated women. We
must look on them as we regard those who are
victims of sexual abuse - as survivors.
When talking about the disabled we are encouraged
to talk not about their disability but about their
health. Women from those affected communities
constantly say to me that we must continue to talk
about them as total people and ensure they are not
ostracised. An example of such a plea is from the
Northern Women's Health Service. Its report on
female genital circumcision states in part:
It is imperative that health professionals do not see

women only as circumcised women but as women with
other health issues and needs too.

We need to be aware of the psychosocial and
emotional impact on women when they realise that
the legislation is passed and that the practice
inherent in their culture is disallowed.
In the last fortnight, honourable members were
circulated with a review from Monash University
reporting the work of Ms Burgen, the social research
student who won the Bachelor of Social Work
Practice Research Award for her work entitled
'Female circumcision a challenge for social workers'.
She states:
Some women had been accused of betraying their
community, daughters had been angry with mothers
who had put them through the procedure and there
had been concerns about sexual relations with men of
other cultures.

We must be careful as a community that we will not
give the courts yet another blanket opportunity to
send women to gaol. The bill has some tough
provisions, but there needs to be tough provisions.
We must make sure the sanctions are culturally
sensitive.
The legislation is tackling a grave issue that can do
lifetime harm. The focus must be to ensure
acceptance of the African and Middle Eastern
communities. The danger is that we will have a
self-righteous inner glow at passing the legislation
but forget that ongoing education is vital for those
affected communities.
The minister's second-reading speech refers to the
education initiatives taking place in Victoria. The
opposition applauds those initiatives, but in
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following up the programs of the departments and
units listed in the second-reading speech I was
unable to find any that had educational
documentation ready to send out. The opposition
believes education must go hand-in-hand with
legislative programs. It is ludicrous to pass the bill
without the full knowledge that education programs
are ready to go out to affected communities,
protection workers, the judiciary and immigration
departments both here and overseas.

by the honourable member for Pascoe Vale are being
addressed.

The education process must acknowledge the range
of views within communities that need to be
targeted. Education must also be appropriate to the
language skills of the affected community. Members
of these communities have a range of educational
backgrounds. Some people are proficient in English
and their native language, while others have
difficulty not just with English but with the most
basic literacy levels of their own language.

A great deal of background research went into the
preparation of the bill, including an examination of
the World Health Organisation and United Nations
guidelines. The bill makes it an offence to perform
any of certain defined practices on children or to
take a child out of the state or overseas for that
purpose - and the giving of parental consent is no
defence. That is a positive initiative, which I believe
to some extent parallels the early Canadian
legislation.

Summing up, the opposition applauds the fact that
the house is debating the bill. The opposition also
applauds the fact that once the bill receives royal
assent it will be illegal to perform acts of female
genital mutilation in Victoria or to take a child out of
Victoria to have such acts performed on her.
However, the opposition is disappointed that
provision has not been made for an education
program. If it had been included, Victoria would
lead Australia in passing this type of legislation. I
encourage the Attorney-General to include the
opposition's education provision in the bill.
Ms McCALL (Frankston) - I am pleased to
support the bill. Firstly, it has bipartisan support,
particularly among female members of Parliament. I
am delighted that there are enough women in these
hallowed chambers to make a difference. I commend
the Attorney-General and her department on the
way they have dealt with a difficult issue that
crosses many boundaries.

I pick up the comment about education made by the
honourable member for Pascoe Vale. The
commonwealth government has allocated $3 million
for education on the issue across Australia.
Victoria's portion of that funding will be distributed
through the Department of Human Services and the
Royal College of Obstetricians and Gynaecologists. I
am reliably informed that the development of
guidelines and educational resource materials on the
health needs of women and girls who have been
subjected to female genital mutilation has already
commenced. So, to some extent the concerns raised

A major problem in dealing with difficult and
sensitive issues such as this, particularly culturally
sensitive issues, is getting them into the public
arena. It is a pity there are not more honourable
members in the chamber to listen to the debate. As a
multicultural nation Australia will have to deal with
this issue, and the bill is a positive step in doing that.

It appears a Monash University honours student is
one of the first researchers to produce a document
reporting on female circumcision and the challenge
that creates for social workers and others. An article
on FGM in Eureka, the Monash University research
review, states:
Social workers should be educated about the complex
and sensitive issues surrounding the practice of female
circumcision in Australia, according to Monash social
work student Ms Brenda Burgen.

The article also states:
Ms Burgen said that because of their unfamiliarity with
the practice, social workers could miss distress signals
indicating associated health, marriage and sexuality
problems.
'Knowledge of female circumcision and its effects and
cultural context may lead to different and perhaps
more appropriate responses to the client by welfare and
health workers ...

It is important that statements such as that are out in
the open. The more the topic is freely discussed the
more effective the efforts to address it will be.

I will quote some statistics. I recently attended a
presentation on the issue by the Office of
Multicultural Affairs in Melbourne. The speaker,
Mrs Efua Dorkenoo, OBE, a consultant on female
genital mutilation to the World Health Organisation,
made some very salient points. She said FGM
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constitutes child abuse but not child sexual abuse.
That is a very important distinction. She also said
that any legislation should be non-racist and that it
should always be clear that the issue is one of child
protection. Racism has recently reared its ugly head
in Australia's Parliaments and in the media. Let us
hope this issue is kept out of the racism debate.
There is a worldwide incidence of 80 million to
100 million cases, with an annual incidence of
2 million cases, yet only recently has the practice
been acknowledged as widespread and having
health consequences. The government has
introduced the legislation because FGM is an issue
that will not go away and so needs to be dealt with.
A press release from the office of the Minister for
Women's Affairs states:
The government recognises that in communities where
FGM has been practised for centuries, parents and
guardians believe that they are acting in the best
interests of their daughters. Therefore, education
together with legislation is the best approach to
preventing these practices.
The government has no doubt that education is an
important part of that process. It is significant that
we will need an educative process that stretches
over generations. There is sufficient evidence to
suggest that older women in the communities where
this practice exists do not believe there is a problem.
It will be among the younger women, who will in
some respects be more Australianised than their
parents and grandparents, that the educational
influences will be felt.
It is crucial that the legislation is passed as drafted. I
certainly support the bill. It is a real step forward in
recognising the prominence of women's issues in
government and in Parliament.
Mr MICALLEF (Springvale) - I support the
general thrust of the legislation. However, I believe
more emphasis should be placed on education. This
serious and sensitive issue must be handled
extremely carefully. I have been involved in
discussions on the issue with ethnic communities,
and there has been a lengthy debate about whether
legislation is the way to eradicate the practice in
Australia. All honourable members start from the
premise that the practice is anti-family, anti-child,
anti-women and anti-community. We all accept that
the practice needs to be eradicated, but some ethnic
communities question the impact legislation will
have on the issue.
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In the broader context of multiculturalism, as the

shadow minister for family services said, we live in a
culturally diverse society that has brought with it
many cultural practices that have enhanced the
Australian community. However, along with the
beneficial practices have come other practices that
do nothing to enhance the community or
multiculturalism.
Female genital mutilation is outside the bounds of
acceptance within the definition of multiculturalism.
The practice needs to be eradicated, and the
opposition will work with the government to
achieve that end. Both sides of Parliament can work
together on this issue effectively and productively.
Scoring points on a political, gender, culture or
ethnic basis should not arise. We need broad
support across the community because that is the
only way the practice can be challenged effectively.
I also commend the work of the African women's
groups because they are starting to work through
the issue and beginning to understand the enormity
and sensitivity of the challenge. I have attended
some of those consultations - admittedly a few
years back - and they have been traumatic but
important discussions.
The UN Declaration of the Rights of the Child fits in
with the other UN declarations in relation to
tolerance, anti-racism, support for diversity and so
on. One cannot develop a humane society without
encompassing all the concepts the UN is effectively
working towards developing. The role of education
needs to be spelt out within the bill itself. It is fine to
say $3 million has been allocated, but $3 million can
be gobbled up fairly quickly by bureaucracies
around Australia. The money needs to reach the
communities that need the support to do in-house
programs and help workers achieve effective
outcomes.
The status within their own communities of women
who have been mutilated is a sensitive issue. They
should not be seen as incomplete people. They
should be given equal treatment among their peers,
whether it be women or the wider community.
Awareness programs to complement education need
to be part of the process because the point made by
the shadow minister for family services about the
psychosocial impact on women is certainly very
important.
Without going into the details of ritualised female
circumcision, there is no doubt that it contrasts very
strongly with male circumcision. It involves the
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removal of healthy organs as against the ritual
approach to male circumcision, which itself is a
practice no longer seen as mainstream these days.
For that reason it is very dangerous to say it is 'just
circumcision'. It is more than circumcision; it is
mutilation. The practice itself is usually performed
by women who have been conditioned within the
culture of the community, and centuries of
conditioning need to be overcome in a very short
time.
That makes the challenge much more difficult
because obviously traditions are ingrained in the
culture. In working with ethnic women on the issue
of domestic violence I have found that they often
speak up in certain forums even though they would
not be comfortable spelling out those same
experiences among women from their own
communities. An outsider can sometimes make that
connection more effectively than people from within
the same community because of the perceived
embarrassment, humiliation and stigma.
Working as a member of Parliament in a community
with more than 105 ethnic groups I know it is
imperative to look at education programs when
dealing with this cultural heritage. Female genital
mutilation has profound physical as well as
psychological effects. One of the problems is that
those and the families of those who have been
mutilated are loath to come forward where there is a
need for follow-up medical treatment.
The challenge for the Attorney-General is to develop
the law in a way that does not prevent people who
need medical, psychological or other support from
coming forward because they feel their families may
be treated as criminals under the Crimes Act. Again,
we will do whatever we can to help achieve that
result.
The practice is already outlawed under the Crimes
Act, but this bill defines it and shows that the
community is seriously taking up the challenge of
doing something about its eradication. It must be
accompanied by education and family support
programs. The acceptance of cultural diversity and
tolerance towards other cultures and their practices
is of paramount importance to the unique
multiculturalism apparent in Victoria. If we can get
on top of this practice we will achieve something for
the status of multiculturalism and prove that is a fact
of life in this country as opposed to the nonsense we
read about in the newspapers on a daily basis
regarding the extracurricular activities of certain
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federal politicians. We will show that we are a
multicultural society.
Multiculturalism is a fact of life. The debate is not
about whether or not it exists; it is here, and we
should welcome that. The debate should be about
the way multiculturalism works rather than whether
it exists. Because our multiculturalism is well
developed, we have the ability in this country to
really get results.
As shadow minister for ethnic affairs in this state I
am particularly concerned about the best ways to
implement education and community support
programs. We need another consultation process and it does not have to be an expensive one - to
find out the best way of introducing the education
programs. Of course, what is good in one
community may not be successful in another,
because of the variation in cultural practices within
communities.
If the government is serious about wishing to
abolish the practice of female genital mutilation in
this state it will resist introducing heavy-handed
policing and proscriptive approaches to bring about
change. If it is too heavy-handed it will force the
practice further underground.

I would also like to understand how the practice of
taking young women out of the country can be
stopped on the basis of intent. I sign many visa
applications in my office for families going overseas
and I wonder how you can differentiate between
those who are going on holiday, those who have
been grabbed by old aunts overseas wanting them to
be part of a cultural tradition, and people who are
leaving to do it with full intent. These issues are not
simple and not black and white - so it will not be
easy. But I again make the point that education and
awareness is a much more effective approach for the
government and Parliament to take.
I conclude by quoting a book by Sue Zelinka,
Human Rights and Equal Community Commission,
entitled Understanding Racism in Australia, which
talks not about female genital mutilation but about
racism. She makes the point that:
The two approaches - education and legislation - are
not mutually exclusive. Indeed, it can be argued that
one does not work, or work effectively, without the
other.
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I finish by making that point very strongly: they are
not mutually exclusive, but they both need to be
fully supported.
Mr5 ELLIOTT (Mooroolbark) - I will make a
relatively brief contribution to this debate. It is rare
that bills come into this house with bipartisan
support: this is one of them. I congratulate members
of the opposition on contributing to the bipartisan
support for this bill. I also congratulate the Minister
for Women's Affairs and Attorney-General for
bringing in this amendment to the Crimes Act after
widespread consultation with the communities that
will be affected. The Victorian Women's Council
undertook extensive consultations with many of the
multicultural groups in which this practice is
apparently common. Therefore, this bill arises from
a depth of knowledge rather than a lack of
knowledge about the practice.
It is important - other speakers have raised this to condemn the practice but not condemn
communities that have used it over many centuries.
It certainly predates Christianity, and possibly the
more modem manifestations of Islam. It is an
atavistic practice that has continued through the
centuries, and those cultures which have practised it
have felt that it has been in the best interests of the
young women and female children to whom it has
been applied. Nevertheless, in our modem society
we find the practice repugnant because it interferes
with the rights of the individuals involved. It also
has very detrimental effects on their psychic health,
their physical health, their sexual health and their
urinary health.

Some years ago I was asked to launch a book about
the childbirth experiences of women from
multicultural backgrounds. Although none of them
mentioned female genital mutilation, it was obvious
that doctors in our maternity hospitals were having
problems coming to terms with the childbirth
practices of women from other countries. Many of
the women felt alienated and ashamed by the things
they were asked to do in maternity hospitals.
That situation has largely changed as health
practitioners have been better informed and
educated about childbirth practices. But from some
of my reading in preparing to speak on this bill it
was obvious that many women felt ashamed when
they went to hospitals for other procedures because
they had had one of the forms of female genital
mutilation performed on them as children. One
woman described graphically how a group of
doctors gathered around her, talked about her in
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English, and even asked if they could photograph
her for the purposes of publication. That is
obviously not acceptable. However, the
Attorney-General has introduced a bill that will
make such practices a crime in this country, and I
think that is necessary. The groups that were
consulted felt by and large that legislative
procedures were necessary to back up their rights to
defend their own children and that education by
itself would not be sufficient because undoubtedly
the practice would continue in some places. The
knowledge that it is a crime will aid those people
who want to stamp out the practices in their
communities.
It is pleasing to see that the leaders of the major
religious groups have come out publicly to say they
do not support the practice. Moreover, it has no
basis on the Bible, on the Koran, or on any other
writings of the major religions. But as we are getting
increasing numbers of immigrants, particularly from
the Horn of Africa, who have practised these
procedures in the past, it is necessary to bring in this
bill.
However, as other members on both sides have said,
education is really the key - and it needs to be
delivered in a culturally sensitive manner. The
Attorney-General is very well aware of that and has
already promised that $3 million will be available to
educate communities. The honourable member for
Springvale's suggestion that maybe more
consultation is needed about how culturally
appropriate education can be delivered is a good
one, and I am sure the Attorney-General will
consider that in her response to the bill.
It is difficult to change practices which have such a
long basis in history. It is interesting to read why
those communities felt it to be necessary - that they
saw it as a protection for female children, to enable
them to be suitable for marriage when the time
came. But that is just not acceptable in our
community. Although the penalty for procuring
female genital mutilation is 12 years, that is the
maximum penalty. I think anybody involved in
prosecuting under this legislation would do it
sensitively and with some understanding of what
has led to the offence.
I hope this bill, with the bipartisan support it has
had, will ensure that the practice is eradicated very
quickly in this country. There is very little indication
that it is being undertaken here, but we want to
make absolutely sure that it does not happen in
Australia - or in Victoria - and that no female
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children are taken out of the state or out of the
country for such procedures to be performed.
I commend the Attorney-General for bringing in this
bill. I wish it well, and a speedy passage.

Ms GILLETI (Werribee) - I do not know
whether it is correct to say I am pleased to contribute
to the debate, but I consider it my responsibility to
contribute.
It will probably come as a surprise to members on
the other side of the house to hear congratulations
from this side, but like the member for Pascoe Vale
and other speakers from this side of the house, I
offer my congratulations to the government on
producing a bill that clearly indicates our legislative
intent with regard to a practice that does as much
harm to women as the binding of feet did in oriental
societies hundreds of years ago.
I will restrict my comments to the issues that relate
to the legislation. I take the general view that
prohibition does not work. When we debated the
prohibition of drugs I expressed the view that
legislation prohibiting drug use would not work.
Also, when we debated prohibiting the use of certain
firearms I said we would have to be careful about
legislating in that regard. We also need to be careful
when debating legislation such as this, which
touches on cultural values that run very deep in
many communities. But that should not mean we
should feel inhibited by virtue of our cultural values
in doing what we think is appropriate in the
circumstances - and the bill does that. The bill
needs to be backed up fully and sensitively by an
educative process that is determined by the
communities that are most seriously affected by the
practices referred to.
In researching this subject I read an article in a
journal called Migration Action written by Nicky
Marshall, a community development worker at the
Ecumenical Migration Centre. I feel inadequate
when talking about the issue because I have no
direct knowledge of it. When I decided to try to put
myself in the situation of a woman who has been
affected by the practices, I realised I needed to give
her a hearing in this place. Nicky Marshall has
worked with women who belong to communities in
which the practices take place - and there are a
range of female genital mutilation practices.

Her article profiles women who have been affected
by genital mutilation. She gives the cultural and
historical background to those practices. Other
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members have already referred to those contexts, so
I will not go into them in detail, except to say that
they go back thousands of years. However, the one
comment I will make is that the problem will not be
solved by our passing a bill late in October 1996. It
may take generations before these practices no
longer threaten women.
Nicky's article talks about the cultural and social
assumptions about and attitudes to female genital
mutilation:
Given the cultural and historical context of the practice
and the enormous complexity surrounding the issue
we believe it is naive to assume that the practice can be
stopped with the click of a finger or by the introduction
of legislation. One needs only to look at overseas
experience to see that this is not the case.

I refer to that to indicate not that we ought not be
providing a legislative base for change but that a
legislative base is only one of the necessary bases of
that change. The educative process is very
important, and I support the view that the process
must start with the women in the communities
affected by the practices.
Nicky's background as a community development
worker has put her in a position in which she is able
to propose a range of effective and appropriate
responses, and she refers to them in the article. They
revolve around demonstrating:
'" respect and support for women affected by the
practice who are working amongst their own
communities to eliminate the practice.

She talks about consulting:
... with women from affected communities about
relevant child protection issues prior to any child
protection policy or legislation being implemented. In
particular consultation needs to address the
implications of the mandatory reporting, the notion of
consent, the issue of the de-infibulation and the nature
and appropriateness of state intervention.

Nicky talks about the proposals that the women who
have been affected have themselves put forward. I
would like to think that as a community we could
accept that those women have a right to control their
own destinies. We should respect and support them
in educating their own communities, and we should
resist at all costs imposing on them our notions of
what is right and what is wrong. It is important that
we support and accept these women and
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understand that the position they find themselves in
is one in which women over the centuries have
found themselves in different circumstances.
In reading through the reasons that are offered for
these practices - they have been touted as being
physiologically good or based on religious values the overpowering sensation I have is that some of
the reasons are economic. For example, a young
women's economic security was based on her body
being rearranged in that way. The overpowering
sensation I have about the reasons for these practices
is best summed up by a quote in the Family Law
Council's female genital mutilation discussion
paper, which was published in late January 1994:
The shroud of secrecy which surrounds the issue can be
fully lifted only if women themselves speak out about
the practice.

I conclude by congratulating the government on the
bill, but I remind it that the range of practices that
have been in place for thousands of years will not go
away with the passing of one piece of legislation. I
encourage the government to go to the women in the
communities affected and empower them to deal
with the issue in their own way, with our full
acceptance and support.
Mrs PEULICH (Bentleigh) - I support the bill,
which outlaws female genital mutilation. Coming
from a non-English-speaking background I can think
of many practices, views, attitudes or behaviours
which may have seemed acceptable because they
were immersed in the cultures of the lives we lived
in other countries but which are not only
inappropriate but totally unacceptable in our new
homeland. One which quickly comes to mind and
which affects many people from the country I was
born in, the former Yugoslavia, is the circumspect
attitude towards mental health practitioners. For
example, many people who may need professional
help for serious psychiatric conditions are reluctant
to seek it. In fact, it is almost taboo to seek help or to
admit that someone in the family may require help
in those circumstances.
Like the honourable member for Werribee I do not
have direct experience of the women who have been
subjected to genital mutilation, but I can deduce
some of the attitudes that might apply and be held
by people in those communities. In other words, I
can imagine how they feel. Clearly, it is something
that, as a multicultural society, Australia needs to
come to terms with, especially given the increased
incidence of female genital mutilation over the past
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five years, which is largely a result of the increased
migration from various African countries, Malaysia,
Indonesia and the United Arab Emirates. But it is
important to separate the practices from the
religions practised by those communities.
As the member for Mooroolbark said, the procedure
is not steeped in religious beliefs but perhaps has
more to do with the sex roles that have been played
by women over centuries. The effects of female
genital mutilation (FGM) on girls and young women
are often disastrous. There are different forms of
female genital mutilation but the most serious is
infibulation, which involves the total removal of the
clitoris as well as the labia and the sewing up of the
remaining tissue, leaving only a very small hole, no
bigger than the size of a corn kernel, to allow urine
and menstrual flow to escape. You can imagine,
therefore, the difficulty that women who have been
subjected to FGM would have, for example, during
childbirth. In my discussions with midwives I have
been able to appreciate not only the psychological
problems but also the medical difficulties that are
faced by women who have been subjected to FGM.
The effects of the infibulation procedure range from
severe pain, shock, and sterility due to infection. In
some cases it is linked to HIV and AIDS because of
the preference among women who have been
subjected to FGM for anal intercourse as opposed to
vaginal intercourse. There is no doubt that the
procedure is being performed in Melbourne. In a
survey conducted among doctors who are members
of the Royal Australian College of Obstetricians and
Gynaecologists many of them have commented that
they have treated women who have been subjected
to FGM. They have also referred to the variety of
medical complications that arise as a result of the
procedure, as I said, mostly relating to childbirth.
Other problems include the inability to have sexual
intercourse or even to have a simple Pap smear
taken.
Female genital mutilation is a violation of women
and children. I am pleased that the view is shared
across party lines. That view has been enshrined in
various agreements. But that is not the sole basis of
the proposed legislation. Honourable members
understand that it is important to send a message
through legislation that the procedure is
unacceptable. I am confident that the education
programs to which members of the opposition have
referred will be put in place. They will benefit from
commonwealth funding to the tune of $3 million.
Hopefully they will assist in prOviding a
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two-pronged response to this problem in our
multicultural community.
Apart from exceptions where a woman's health is at
risk, there is absolutely no justification for the
procedure to be undertaken in Victoria. The
honourable member for Springvale alluded to the
difficulty of monitoring and enforcing the
legislation, especially in regard to children who are
taken out of Victoria to undergo the procedure. This
is a challenge. We will need to continue to monitor
what happens to ensure there are very few loopholes.
Several members have made reference to the work of
Ms Brenda Burgen, who won the inaugural Monash
University Bachelor of Social Work Practice research
award for her honours thesis, which was the first
Australian study of female circumcision from a
social worker's perspective. The one point she makes
that has not been mentioned that I put on record is
that one of the reasons the procedure has been
carried out in some communities is largely to
express a cultural identity and resist perceived
paternalism and cultural imperialism from the West.
More importantly, the social worker has said that
the control of female sexual desire and prevention of
promiscuity are other important reasons why certain
communities continue the procedure.
Clearly the forms of subjugation of women and
female children that may be acceptable in some
communities around the world are not acceptable in
modern-day Australia or the Western world. I have
the utmost respect for other cultures. As I have
indicated, I come from a non-English-speaking
background. I do not believe this procedure has
cultural connotations. It is much more one that
historically has been attributed to the sex roles that
have evolved over time.
Legislation is obviously an important response, but
education needs to accompany it. The minister has
rightly pointed out that education and the support
processes are essential parts of the legislative
response, and such education would need to be
carried out in a sensitive and sensible manner. The
most appropriate process would be for members in
the specific communities to be entrusted with the
teaching in the education process, given that it is
such a culturally sensitive issue.
Consultation with relevant communities has been
extensive, and was initiated by the Office of
Women's Affairs. I understand that of~ce will
continue to play an important role along with the
Ecumenical Migration Centre and community
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agencies in establishing the community programs
based on training and briefing sessions with key
community leaders who will in turn disseminate the
information through their networks.

In conclusion, the rights and healthy wellbeing of all
children and women are paramount to me, and I
think to all honourable members of this house. Any
violation of those rights is not acceptable in
Australia and, may I suggest, around the world. I
look forward to Victoria following our New South
Wales and South Australian counterparts in
outlawing FGM in Victoria, and commend the
minister for taking this initiative.
Ms GARBUTf (Bundoora) - Firstly, may I
thank preceding speakers who were willing to cut
short their contributions so that more of us could
make a contribution. I will endeavour to do the same.
I support the Crimes (Female Genital Mutilation)
Bill. I consider female genital mutilation to be
abhorrent. As legislators we need to send a clear
message to the community that FGM is not
acceptable, that we do not accept it and that the law
says that clearly. The bill is a demonstration of the
community's abhorrence of the procedure. I do not
believe FGM is accepted anywhere. Even in the
communities where it is performed there is strong
resistance to it and people in those communities are
attempting to change the attitudes.
FGM may already be illegal under the Crimes Act
and the Children and Young Persons Act, but there
were doubts about its legality. This bill spells it out
very clearly so that there are no doubts that the
procedure is illegal in Victoria. In passing the
legislation we are following the example of other
states and the commonwealth.
There are doubts about how widespread the
procedure is in Victoria. There are many anecdotal
stories. I can add my own from speaking to primary
school teachers who teach young girls from the areas
where the procedure is undertaken. They tell me
they know of girls who have been severely affected
by the procedure. It is also unknown how many
women have come to Victoria who have been subject
to the procedure in their homeland. It is mainly a
cultural tradition of communities in the Horn of
Africa, but not exclusively. With the immigration of
people from those areas we are hearing about it
more in Victoria.
It is not a procedure based on religious belief - and
people from many faiths engage in it - but it is a
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traditional cultural procedure. It has serious health
and psychological implications for girls and women
who undergo it and, of course, in unhygienic
conditions it can lead to infections and death. That is
a serious problem in some countries in the Horn of
Africa.
A necessary point to make is that there is no medical
justification for FGM. It is not necessary and it is not
needed at all. It causes severe problems and, of
course, enormous distress. I emphasise that we must
be very sensitive in our approach to FGM. While we
are clearly saying here that it is not acceptable and
we are making it illegal, that alone will not do any
good and may even cause problems. Because it is a
traditional cultural procedure undertaken by groups
who are often newly arrived in Victoria, we need to
be very sensitive and match the legislation with a
carefully targeted and well-thought-out education
campaign.
The reasons given for this procedure where it is
carried out, I am told, are tradition and religionalthough that is often a mistaken belief. I am told
that another reason is to diminish the sensitivities of
women. The procedure is believed to guarantee
virginity, reduce female sexual urges, protect the
health of babies and improve the sexual
performance of men, and it is a core definition or
requirement of being a woman in some countries.
We do not accept any of those reasons; nevertheless
these beliefs underline the need for proper education
within those communities. This law must be
accompanied by education. I am rather concerned
that the law may come into effect before education
programs are implemented. I ask the minister to
comment on that possibility. The education services
must be planned and conducted by members of
communities affected. I do not believe we will be
effective by planning an education program and by
middle-class Australian-born teachers taking it to
the communities involved. That is not the way it
works. The communities must be involved from the
beginning in planning and undertaking the
education programs.
I strongly support the foreshadowed amendment to
be moved by the honourable member for Pascoe
Vale, the shadow Minister for Women's Affairs,
which if accepted would build into the bill a
requirement for a sensitive education program. I
hope the Attorney-General and Minister for
Women's Affairs will consider the amendment
because it tells the community that we are not taking
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a punitive attitude and relying just on the big-stick
approach.
Along with the bill is a requirement for an education
program. The proposed amendment refers to how
that should be coordinated and how we should
involve the communities where the education would
be needed. It is an excellent amendment and sends
messages to the community that we regard the
practice as abhorrent and illegal and that we put
alongSide it, as a balance, the need for a sensitive,
properly researched education program.
The acceptance of the proposed amendment would
ensure that the minister would return to Parliament
with a report on the education programs so we
could be assured the programs were being properly
resourced and delivered. It would become clear to
Parliament if that were not happening.
I draw an analogy with mandatory reporting. We, as
a Parliament, adopted that system because we
wanted to send the message that child abuse was
totally unacceptable. The clear signal to the
community was that despite other laws that may
have covered the situation previously, we were
prepared to stand up and say that it is totally
unacceptable and that we have a strong law in place.
In this instance we are suggesting the same
principle, but to enable us to follow that initiative
mandatory reporting has to be properly resourced.
We have seen tragic consequences because of the
failure to resource that system properly. This
amendment would ensure resources were available
for appropriate education which would strengthen
the minister's claims about undertaking appropriate
education programs.
If the minister is doing that, why not boast to the

house about it each spring session? She could say,
'Here it is, this is what we have done to ensure this
education program is undertaken'. The minister
should eagerly seize the offer. I believe the house
unanimously agrees with the bill and I have heard
members stress the importance of an education
program. We support the minister and suggest she
take up the opportunity to report back to Parliament
on the necessary education programs. I support the
bill and the foreshadowed amendment.
Mrs WADE (Attorney-General) - I thank all
honourable members who have taken part in this
debate: there has been general agreement about the
issue. I take up a couple of matters mentioned. The
honourable member for Pascoe Vale has suggested

SMALL BUSINESS VICTORIA (REPEAL) BILL

1000

Thursday, 31 October 1996

ASSEMBLY

this bill is a couple of years late and that I should
have supported commonwealth legislation in 1994.
To the best of my knowledge, commonwealth
legislation was never proposed in 1994. As I
remember it, the then commonwealth
Attorney-General, Michael Lavarch, asked each state
to pass legislation; he promised to provide
commonwealth funding for education programs.
Victoria and a number of other states supported that
proposal.
One reason for the delay in the introduction of this
legislation is the commonwealth funding: although
promised in 1994, until recently it was not
forthcoming. We did not want to proceed without
proper education. I also did not want to proceed
with this bill until we had conducted intensive
consultations with the communities involved;
otherwise they may not have understood what was
being proposed. Initially that was the case; but what
has been extensive consultation undertaken by the
Office of Women's Affairs, health services
department representatives and particularly the
Victoria Women's Council has meant that the
communities are now well informed.
I thank three members of the council, Ms Norma
Ford, Dr Chris Bailey and Ms Carmel Morfuni, who
attended consultations with male and female
members of the communities on many occasions.
They reported to me on the various options
available. I also thank members of the communities
from various countries who have been involved in
those consultations; they represented the migrant
communities of Egypt, Kenya, Somalia and the
Sudan. I thank particularly those members who met
with me at the Centre for Ethnic Health at Richmond
Community Health Centre. Those were important
meetings on a difficult subject. I found meeting with
those women most helpful; they offered practical
and sensible advice on this issue.
Nobody should leap to the conclusion that those
communities accept the practice of female genital
mutilation. Many of the women who attended that
meeting and other meetings welcomed the
legislation, particularly some women who had been
through the procedure themselves. Everybody
agrees that the education should be culturally
sensitive. I recognised that when I introduced the
bill in my second-reading speech. Training is now
being developed for mandated professions and
ongoing meetings with members of the communities
are taking place. Consultations are being held with
the college of obstetricians and gynaecologists.

In my opinion, the hopes of those who contributed
to the debate will be fulfilled. We should not be
competing over which side of the house is more
culturally sensitive. I suggest to honourable
members we should leave that to the boys and
maybe, given that the number of women in the
house is increasing, we could get a different type of
debate going in this place.

A number of issues have been raised. The
honourable member for Frankston talked about the
number of people who are affected by female genital
mutilation: 2 million new cases a year throughout
the world. It has been said that it will take time to
eradicate the practice. However, there are some
hopeful signs that even in the countries where this
practice has been widespread - and where it affects
90 per cent of women - intensive campaigns are
being conducted to eradicate the practice.
The honourable member for Springvale asks how
one can tell for what purpose a child is being taken
from our country. We have a reversal of onus of
proof in the bill: although that is difficult in some
cases, it is necessary to protect the young females
concerned.
Finally, I mention the amendment the honourable
member for Pascoe Vale proposed to move during
the committee stage as there will probably not be
time for it to be dealt with. I do not support the
amendment, but I propose to take up the matter in
the women's budget where I shall report on the
issues raised by members of the opposition.
The ACTING SPEAKER (Mr Cole> - Order!
Under sessional orders the time appointed for
debate on this bill has expired.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

SMALL BUSINESS VICTORIA (REPEAL)
BILL
Second reading
Debate resumed hom 30 October; motion of
Mr REYNOLDS (Minister for Sport) and
Mr LONEY's amendment:
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That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this house
refuses to read this bill a second time until the
government is able to demonstrate an understanding of
the problems faced by small businesses and sets out a
plan for the small business sector - (a) addressing the
regulatory burden that small businesses continue to
face; (b) addressing the widespread concern among
small businesses regarding the effect of gambling on
small business; (c) addressing the concern expressed by
small businesses regarding the extension of shop
trading hours; (d) addressing the growing pessimism
amongst small businesses regarding future business
prospects; and (e) incorporating the reduction in taxes
and charges to small businesses promised by the
Premier in January 1994 and never acted upon.
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Carli,Mr
Cole,Mr
Cunningham, Mr
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Garbutt,Ms
Gillett, Ms (Teller)
Hamilton, Mr

Micallef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz, Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Amendment negatived.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

House divided on omission (members in favour
vote no):
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Ayes,52
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean, Dr
Dixon, Mr
Elder,Mr
Elliott, Mrs
Finn,Mr
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Jenkins,Mr
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Kennett, Mr
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Lean, Mr (Teller)
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr WOO.

McLellan,Mr
Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Dr
Paterson, Mr
Perrin, Mr
Peulich, Mrs
Phillips, Mr (Teller)
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage,Mr
Shardey, Mrs
Smith, Mr E.R
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 28
Andrianopoulos, Mr
Baker, Mr
Batchelor, Mr
Bracks, Mr
Brumby,Mr
Cameron, Mr (Teller)
Campbell,Ms

Hulls,Mr
Kosky, Ms
Langdon,Mr
Leighton, Mr
Lim,Mr
Loney,Mr
Maddigan, Mrs

Second reading
Debate adjourned from 10 October; motion of
Mr GUDE (Minister for Education).
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

WITNESS PROTECTION
(AMENDMENT) BILL
Second reading
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That this bill be now read a second time.

The bill is designed to assist police in combating
crime by facilitating complementary witness
protection arrangements with the commonwealth
and other states.
Victoria Police have operated a witness protection
program for many years. The purpose of the
program is to protect witnesses who are able to give
significant evidence against major criminals. The
Witness Protection Act 1991 provided the legislative
base for police to change the identity of a witness.
The process requires an order of the Supreme Court
which enables the adoption of a new name. The new
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name facilitates the provision of a range of fresh
documents - tax file numbers, drivers licence,
educational and trade qualifications and so on.
Under the current act witnesses sign a
memorandum of understanding with the Chief
Commissioner of Police which sets out their rights
and obligations as witnesses.
The commonwealth government has enacted its own
witness protection act which requires that
commonwealth documents be issued to persons
under state witness protection programs only where
complementary legislation and arrangements are in
place. The bill will amend the Witness Protection
Act 1991 to ensure the continuation of the witness
protection program in Victoria and to enable
continued assistance in relation to commonwealth
documents necessary for those witnesses.
The key amendments will:
expressly define the Victorian witness protection
program;
enable the Chief Commissioner of Police to enter
into arrangements with commonwealth or state
authorities for witness protection and to provide
information to those authorities. This implements
the complementary arrangements envisaged for a
national approach;
further detail the procedures in relation to the
chief commissioner's inclusion of a witness in or
removal of a witness from the Victorian witness
protection program. This sets out in the
legislation the matters which are currently
handled administratively;
require that the right of a witness to complain to
the Deputy Ombudsman is set out in the
memorandum of understanding. This ensures
that the rights of the witness are fully detailed in
the memorandum;
make it an offence for a witness to reveal
information about witness protection
arrangements other than to the Deputy
Ombudsman under Supreme Court order or as
authorised by the Chief Commissioner of Police.
This provision is essential to protect the integrity
of the witness protection program and witness
protection programs in other jurisdictions which
are linked under complementary arrangements;
expressly include the Ombudsman and Deputy
Ombudsman in the immunity protection under
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section 12. This provision ensures that the ability
of these officers to undertake their functions is not
compromised;
remove the sunset prOvision in the current act.
The sunset provision is no longer required given
the implementation of complementary legislation
by jurisdictions;
enable alteration of the register of marriages in
the event that a witness marries;
provide exclusions from the Freedom of
Information Act for sensitive witness protection
documents.
I now wish to make a statement under section 85(5)
of the Constitution Act 1975 as to the reasons for
altering or varying the operation of that act.
Clause 10(2) extends the current immunity provision
to cover the Ombudsman and the Deputy
Ombudsman, and it is intended to alter or vary
section 85 of the Constitution Act to the extent
necessary to prevent actions or proceedings against
them in the course of their duties under the act.
The reason for the immunity is to protect the
Ombudsman and the Deputy Ombudsman in the
performance of their duties and maintain the
integrity of information held under the witness
protection program. The bill implements
complementary legislation and will enhance the
operation of the witness protection program in this
state.
I commend the bill to the house.
Debate adjourned on motion of Mr LONEY
(Gee long North).
Debate adjourned until Thursday, 14 November.

FIREARMS BILL
Second reading
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That this bill be now read a second time.

Introduction
This bill introduces landmark reforms to Victoria's
firearms laws. The bill I present today has come
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about principally because of the tragic events that
occurred in Port Arthur on 28 April of this year.
The Port Arthur tragedy generated a demand within
the Australian community for a more
comprehensive national approach to firearms
controls by all states and territories.
The call by the Prime Minister, Mr Howard,
immediately after Port Arthur for a special meeting
of police ministers from all states and territories led
to agreement on 10 May of this year that the
commonwealth proposals for nationwide control of
firearms would be implemented as quickly as
possible by the states and territories.
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The bill represents the concern of the Victorian
government about the presence of firearms in our
community, especially high-powered firearms;
about the need for firearms safety training and
storage standards; and about making sure that
persons who are authorised to have access to
firearms meet very strict suitability criteria. These
are all issues of broad community concern to which
the government is responding today.
Access to firearms is a privilege that must be earned
and legitimate firearms owners should lIDderstand
and accept the responsibilities that go with owning
firearms.
National uniformity

The Victorian government believes the bill meets
current community expectations and will deliver
Victoria's commitment to a national approach to the
control of firearms. While the emphasis in the bill is
on public safety, the government is also committed
to providing support for law-abiding firearms
owners. It is my strong belief that the majority of
firearms owners in this state are responsible,
law-abiding people. These new laws will
accommodate the needs of legitimate firearms
owners, including sporting shooters, farmers and
their employees and others who have legitimate
occupational requirements to use firearms.
The bill I am introducing today delivers the toughest
firearms controls ever enacted in Victoria. The
reforms contained in the bill are not easy reforms.
Everyone who has followed the national firearms
debate over the past six months would well
understand the passion generated by firearms
issues. Many members of our community will
regard these reforms as going too far; some will see
them as not going far enough.
The events of Port Arthur have made us examine
our society and laws in a way few events have ever
done before. There is no single easy answer to
preventing tragedies like the one at Port Arthur, and
this bill does not give any guarantee that such a
tragedy will not occur again.
However, the Victorian government believes there
must be a public policy response to Port Arthur. The
bill I present today is part of that response.
In presenting this bill, the government is not only
concerned about events such as those at Port Arthur.
There is also a broader community concern about
the incidence of firearms in our community.

Over the past 10 years almost all Australian states
and territories have enacted new firearms
legislation. However, each jurisdiction has worked
independently in developing its firearms laws and
significant differences have always existed between
the states.
Achieving a degree of uniformity in the firearms
legislation of all states and territories has long been
considered desirable. Because of the ease of
movement across borders, all jurisdictions recognise
that the effectiveness of their firearms legislation is
dependent to a large degree upon the effectiveness
of the legislation of other jurisdictions. Firearms
controls can only be fully effective if there is
substantial uniformity of approach in all states and
territories.
In the aftermath of the Port Arthur tragedy, the
police ministers from all states and territories, sitting
as the Australasian Police Ministers COlIDcil,
reached an historic agreement on 10 May 1996 on
the establishment of a national uniform regulatory
regime for firearms controls across all Australian
states and territories.
Further agreements on aspects of the national
regulatory regime occurred at the police ministers
meeting of 17 July 1996. The police ministers agreed
to:
ban all semiautomatic firearms;
implement a detailed national, uniform approach
to the licensing of shooters and the registration of
firearms; and
implement a national 'buy back' scheme to
compensate owners of banned firearms.
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Implementation of the national agreement in
Victoria
On 10 May the police ministers agreed to ban:

semiautomatic centre-fire rifles;
semiautomatic rim-fire rifles;
semiautomatic shotguns; and
pump-action shotguns.
The goal is to remove as many semiautomatic
firearms from general circulation as quickly as
possible.

Semiautomatic centre-fire rifles
Semiautomatic centre-fire rifles have been banned in
Victoria since 1987 except where authorised by
special authority. Following amendments in the
autumn session of Parliament to the Firearms Act,
all special authorities were cancelled. In future these
firearms will only be available to the military, the
police and on a strictly limited basis to professional
hunters.

Semiautomatic rim-fire rifles, semiautomatic shotguns
and pump-action shotguns
The necessary legislative amendments have also
been made to ban other semiautomatic firearms
consistent with the national agreement. The bans on
semiautomatic rim-fire rifles, semiautomatic
shotguns and pump-action shotguns came into effect
in Victoria on 1 October 1996. In future these
firearms will be available only to primary producers
and professional hunters under special licensing
arrangements.
I believe the effective management of many primary
producing properties requires reasonable access to
semiautomatic firearms, especially pump-action and
semiautomatic shotguns. 1his is endorsed by the
national firearms agreement.
I have issued guidelines to Victoria Police for the
granting of special authorities to primary producers
who meet specific criteria. The guidelines are
designed to ensure that primary producers who
have a genuine need for semiautomatic firearms can
retain them.
Many people will not appreciate the damage that
pest animals can do to farmland. The guidelines I
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have issued recognise the practical requirements of
primary producers needing access to semiautomatic
shotguns and rifles. In applying for the special
authorities to use semiautomatic firearms, farmers
should understand that, notwithstanding that in the
past these firearms were more freely available, the
more restrictive standards for the use of
semiautomatic firearms must be met.
Primary producers in possession of prohibited
firearms can use the current national amnesty to
seek an authority from Victoria Police to possess and
use the firearms under the guidelines I have issued
or to hand in the firearms for compensation.
Amnesty
At the time of announcing the bans on
semiautomatic firearms, I declared a firearms
amnesty in Victoria. The amnesty protects from
prosecution the owners of all semiautomatic
firearms and pump-action shotguns. The aim of the
amnesty is to give owners of banned firearms time
to take advantage of compensation arrangements or
time to bring themselves within the new laws for
prohibited firearms.
The firearms amnesty will protect from prosecution
people, with or without a current firearms licence,
who possess a registered or unregistered banned
firearm during the period of the amnesty; or carry
the banned firearm for the specific purpose of
handing it in.
The amnesty does not, however, protect people from
prosecution if they use these firearms without the
special authority being issued for them by Victoria
Police.
Under the terms of the amnesty a person who has a
prohibited firearm is required to retain it in its usual
place of safe storage until it is to be surrendered. The
person can then carry the prohibited firearm to
surrender it during the period of the amnesty.
After 30 September 1997, neither the amnesty nor
compensation arrangements will apply and people
in possession of prohibited firearms, unless they are
licensed, will be committing an offence.
Compensation
Police ministers agreed on 10 May 1996 to the
payment of fair and proper compensation to the
owners of prohibited firearms. Procedures for
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administering the compensation scheme were
agreed.

resolution 5 - establishing, on a national basis,
training as a prerequisite for licensing;

Direct compensation to owners of prohibited
firearms and firearms dealers will be reimbursed by
the commonwealth through funding from the
increased Medicare levy. These costs are expected to
be up to $500 million nationally.

resolution 6 - establishing grounds for the
refusal or cancellation and seizure of firearms;

A full list of valuations - the firearms price list for the most common firearms that are subject to the
prohibitions has been publicly released by the
commonwealth government. This firearms price list
is the basis for payments to individual owners of
prohibited firearms.
Police ministers also agreed that firearms dealers
will be entitled to apply for compensation for any
loss in the value of their businesses caused by the
prohibitions. Again, compensation will be paid from
the money raised by the commonwealth through the
Medicare levy.
I can announce today that since the launch of the
compensation arrangements in Victoria on 13
August 1996 -10 weeks ago - almost 44 000 [See
subsequent correction] prohibited firearms have been
handed in for compensation. This is an outstanding
result which demonstrates the cooperative and
law-abiding nature of the vast majority of Victoria's
firearms owners. I believe they deserve our thanks
for their cooperation in this important process.

resolution 7 - establishing a permit system for
acquiring firearms;
resolution 8 - establishing uniform standards for
the security and storage of firearms;
resolution 9 - establishing standards for gun
dealer recording of sales of firearms; and
resolution 10 - controls on the mail order sales of
firearms.
The detailed nature of the national firearms
agreement will require every jurisdiction to overhaul
its firearms legislation.
All other states and territories are proceeding now
with the redrafting of their firearms legislation to
accommodate the national agreement. New firearms
laws that are consistent with the bill I am .
introducing today have already been passed in
South Australia, Tasmania, New South Wales and
the Australian Capital Territory. Queensland,
Western Australia and the Northern Territory will
soon follow.
Purposes of the bill

Other legislative commitments
The introduction of bans on semiautomatic firearms
in Victoria will deliver on resolution 1 of the national
firearms agreement of 10 May 1996. The national
agreement also commits Victoria to a broad range of
reforms to the provisions in the Firearms Act 1958.
These other reforms are contained in the national
firearms agreement in resolutions 2 to 10.
In summary these are:

resolution 2 - establishing nationwide
registration of all firearms;
resolution 3 - establishing acceptable reasons for
applying for a firearms licence (including
provisions regarding the collecting of firearms);
resolution 4 - establishing basic standards for all
licences (including new national licence categories
and mutual recognition provisions for interstate
licences);

The Firearms Bill 1996 will, for the first time, clearly
state the purpose of Victoria's firearms legislation. I
believe this is necessary to assist the courts and
administrators in applying and administering the
law.
The purposes of the bill are to establish the principle
that the possession, carriage, use, acquisition and
disposal of firearms are conditional on the need to
ensure public safety and peace by establishing a
system of licensing and regulating the possession,
carriage and use of firearms, which does not allow
for self-defence to be used as a reason for obtaining a
firearms licence; establishing a system of licensing
and regulating the business of dealing in firearms;
establishing a system of permitting and regulating
the acquisition and disposal of firearms; establishing
a system of registering firearms; establishing a
requirement for the secure storage and carriage of
firearms; establishing a broadly based firearms
appeals committee to hear appeals under the bill;
and making provision for the education of the
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community in the safe and responsible use of
firearms.

to primary producers, hunters and individual
members of shooting clubs.

Prohibited persons

All public agencies will be required to apply for
corporate firearms licences if they own firearms that
are made available to agency personnel for use in
the course of their employment. Public agencies that
are bound by the bill will be required to nominate
officers who will oversight the use of firearms by
agency personnel and establish processes for the
management and storage of the firearms. The
nominated officers, as well as key executives and
directors of organisations, will undergo the full
range of fit-and-proper person checks to which all
licence applicants are subject. In addition, all
iIldividual officers working for public agencies and
using firearms in the course of their duties, other
than police officers, will be required to hold licences
for the firearms used.

I feel it is universally accepted in our community
that firearms should not be in the hands of those
who have demonstrated they cannot meet standards
of behaviour approved by the community. The
Firearms Bill is emphatic about this. Accordingly, a
person who is classified a prohibited person under
the bill will not be entitled to hold any licence or
possess any firearm for a specified period of time.
'Prohibited person' is defined in the bill as:
a person who has served a term of imprisonment
for an indictable offence - including stalking an assault or a serious drug-related offence; or
a person who is subject to a domestic violence
intervention order in this or any other state or
territory; or
a person who is found guilty in a court of an
offence against this act, or an offence involving
firearms in any other act or a person found guilty
of an indictable offence.
If the term of imprisonment is more than 5 years, the
term of prohibition from possessing a firearm will be
15 years from completion of the term of
imprisonment. If the term of imprisonment is less
than 5 years, the term of prohibition from possessing
a firearm will be 5 years from completion of the term
of imprisonment.

Firearms categories
The centrepiece of the Firearms Bill is the new
firearms licence categories and the acceptable
reasons for applying for a firearms licence. The new
firearms licence categories are drawn from the
national firearms agreement and will be common
across Australia. The categories are central to
administering a national licensing system for
firearms.
The categories of licence are:
Category A:
airguns;

In the case of domestic violence intervention orders
the term of prohibition from possessing firearms will
be 5 years. I believe the principle of preventing
persons subject to domestic violence intervention
orders from possessing firearms is one of the most
important principles in the national firearms
agreement. A person who is found guilty in a court
of an offence against this act or an offence involving
firearms in any other act or a person found guilty of
an indictable offence will not be able to possess a
firearm licence or a firearm for 12 months.

rim-fire rifles - other than semiautomatic
rim-fire rifles;
shotguns - other than pump action or
semiautomatic shotguns;
shotgun/rim-fire rifle combination firearms.
CategoryB:
muzzle-loading firearms;

The Crown is bound by the act
The bill does not establish one standard for the
public sector and another for private individuals.
The bill binds the Crown. The provisions of the bill
apply to government departments and to the public
and private corrections services as much as they do

centre-fire rifles - other than semiautomatic
centre-fire rifles; and
shotgun/ centre-fire rifle combination firearms.
CategoryC:

FIREARM S BILL

Thursday, 31 October 1996

ASSEMBLY

1007

semiautomatic rim-fire rifles with magazine
capacities of no more than 10 rounds;

expect very few category D licences to be issued in
Victoria.

semiautomatic shotguns with magazine capacities
of no more than 5 rounds;

Category E firearms

pump action shotguns with magazine capacities
of no more than 5 rounds; and
tranquilliser guns.
CategoryD:
semiautomatic centre-fire rifles
semiautomatic rim-fire rifles with magazine
capacities of more than 10 rounds;
semiautomatic shotguns with magazine capacities
of more than 5 rounds;
pump action shotguns with magazine capacities
of more than 5 rounds; and
any other prescribed firearm.
A hand gun category covers all hand guns.
Category A firearms are generally regarded as
conventional firearms typically used in farm work
and by sporting shooters and recreational hunters.
Category B firearms are, in the main, high-powered
centre-fire rifles with single-shot or
manual-repeating firing mechanisms. These firearms
are generally used for the recreational or
professional hunting of game or pest animals.
Category C firearms are prohibited semiautomatic
rim-fire rifles or shotguns, to which only primary
producers and contracted professional hunters will
have access in Victoria under special licensing
criteria. The special licensing criteria will require
applicants to demonstrate they have a genuine need
for these firearms which cannot be reasonably
satisfied by category A or B firearms or by other
means. This genuine need must be directly linked to
an applicant's occupation as a primary producer or
contracted professional hunter.
Category D firearms are, in the main, prohibited
semiautomatic centre-fire rifles. The national
firearms agreement authorises only contracted
professional hunters to have access to these types of
firearms in exceptional circumstances. I would

The current Firearms Act 1958 is ambiguous about a
range of additional types of specialised, high-risk
firearms, including cannons, bazookas,
rocket-launchers and large-calibre military
armaments in the hands of private individuals and
collectors. These articles conform to the definition of
firearm but are not currently regulated and have not
been directly addressed in the national firearms
agreement. In order to make the strict regulations
and controls on these firearms transparent, a further
prohibited firearms licence category, for category E
firearms, is established in the bill to regulate these
firearms as well as machine-guns, tear gas gun
projectors, shortened shotguns or rifles and any
other prescribed firearm.
Licences for category E firearms should never be
issued for general use. Licences for category E
firearms will be issued only in the most exceptional
circumstances, such as for film production work, for
commercial purposes associated with licensing
suppliers to military and police forces or in historical
re-enactments by reputable historical re-enactment
groups. In those rare cases where licences for
category E firearms are issued by the chief
commissioner, it would normally be on the basis that
the firearms are made permanently inoperable or
able to fire only blank ammunition. The chief
commissioner is empowered by the bill to make any
licences issued heavily conditional as regards both
the locations where the firearms can be held and the
storage requirements for the firearms.
Reasons for applying for category A or B firearms
licences
An important element of any responsible firearms
legislation is to reassure the public that firearms
licences will not be issued simply for any reason.
People applying for firearms licences should be
required to demonstrate reasons that are broadly
accepted in our community as genuine reasons for
possessing firearms.

Under the bill, people wanting non-prohibited
firearms - category A or category B firearms - will
be required to demonstrate that the licences are
required for one or more of the following reasons:
sport or target shooting;
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hunting;
primary production;
the occupation of security guard or prison guard;
and
an official or commercial purpose or for a purpose
authorised by an act or regulations.
These genuine reasons for applying for firearms
licences are drawn from the national agreement. I
believe they take account of the range of legitimate
reasons people may have for wanting firearms,
without being unduly restrictive. Firearms owners
will be licensed to use their firearms for the reasons
they have specified and can put forward more than
one reason in their applications for firearm licences.
Demonstrating reason for category A or B licences
The bill outlines the ways that people can
demonstrate they have reasons for wanting
category A or B firearms licences. These are
non-prohibited firearms. People wanting to use
category A or B licences for sport or target shooting
will be required to show they are members of
shooting clubs or organisations approved by the
chief commissioner.
People wanting to use category A or B firearms for
hunting purposes will need to produce written
evidence that they:
own the land on which they intend to hunt;
have written permission from the owner of any
privately owned land;
hold a games licence under the Wildlife Act 1975;
or
are formally employed, engaged or contracted to
shoot pest animals or take game.
People who have been granted licences for the
reason of hunting on private property and have
produced written permission from the landowners
at the point of getting their licences will, on an
ongoing basis, need the verbal agreement of the
owners of the private property on each occasion on
which they hunt. People wanting category A or B
licences for primary production reasons will need to
produce evidence that they are regularly engaged or
employed in primary production.
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People wanting category A or B licences for their
occupation as security guard will need to be licensed
private agents who produce evidence that they
require firearms to perform their duties. Similar
requirements will also apply to prison officers,
contractors and subcontractors under the
Corrections Act 1986.
People wanting to use category A or B licences for
other official or commercial purposes will also need
to produce evidence that firearms are required for
that purpose. I envisage specific, limited
applications for licences under this reason. The chief
commissioner will be able to issue conditional
licences for such purposes as film or theatre
production and for overseas shooters who are
visiting Australia to participate in shooting
competitions.
People who are granted category A or B licences for
sport or target shooting, for hunting or for primary
production will also be able to hunt on Crown land
subject to conditions set by other relevant legislation
for the management of Crown land.
All people licensed to use firearms will also hav.e a
general authority to use their firearms on shooting
ranges approved by the chief commissioner. This
will ensure all licensees have opportunities to
practise their skills with firearms and sight their
firearms in suitably controlled conditions.

Category C and D licences
The national agreement calls for tight restrictions on
semiautomatic firearms <category C and D firearms).
The bill will give effect to the requirements of the
national agreement. As I have indicated,
semiautomatic rim-fire rifles and shotguns - that is,
category C firearms - will be available only to
primary producers, professional hunters and people
with other specific official or commercial purposes.
All people applying for category C licences will have
to demonstrate they have a genuine need for that
type of firearm that is related to their occupation,
and that their need cannot be reasonably satisfied by
category A or B firearms or by other means.
licence-holders will not be allowed to hold more
than one shotgun and one rifle of the type covered
by category C, and they will need to meet strict
storage and use conditions.
At the Australasian Police Ministers Council of
17 July 1996 police ministers agreed in principle to
examine further the question of access to
semiautomatic and pump-action shotguns for a
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restricted class of clay target shooters. The concern
of the ministers was to ensure effective
representation of Australian competitors at Olympic,
commonwealth and other recognised national and
international clay target shooting events. The
commonwealth is currently investigating this issue
on behalf of the states and territories and is expected
to report back shortly to the police ministers with a
model proposal.
I am keen to ensure that a workable solution to this
issue is found and I will implement
recommendations that the police ministers agree
upon following the commonwealth's report.
High-powered semiautomatic centre-fire firearms category D firearms - will be available only to
professional hunters and people with other specific
and limited official or commercial purposes of an
exceptional nature and who can meet stringent
licensing conditions. As I have indicated, I expect
that very few category D licences will be issued in
Victoria.
Junior licences
Under the current Victorian legislation, young
people between the ages of 12 and 18 years are
allowed to carry and use firearms, provided they
have obtained a junior permit and are under the
supervision of a licensed adult. The permit currently
has to be renewed every year. That provision has
worked well in the past and will be carried over into
the new legislation. Under the bill the junior permit
will become a junior licence which will authorise the
holder to carry and use category A and B firearms
and hand guns under supervision. The use of hand
guns by a junior must be at an approved shooting
range.
As is the case with the current junior permit, the
junior licence will not authorise the purchase or
possession of ammunition. Juniors, like adult licence
applicants, will be required to complete a firearms
safety course before obtaining their licences. The
duration of junior licences will be extended from one
to three years.
Firearms collectors
The national firearms agreement recognises that
there is a need to regulate firearms collectors
separately from other firearms owners. This element
of the national agreement distinguishes between the
firearm user who is licensed to use particular
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categories of firearms and the person who places
emphasis on collecting firearms but not using them.
Broadly, the collector is subject to stringent
provisions because it is expected that a collection
represents, or has the potential to represent, a larger
aggregation of firearms in one location. That may
pose a greater danger to public safety through theft
or misuse.
Licensing of firearms collectors in the bill includes:
licensing for the general collection of firearms;
licensing for the possession of an heirloom
firearm that has been inherited; and
licensing for ammunition collectors.

General collection offirearms
In order to be granted a collector's licence, general
collectors will be required to demonstrate that the
firearms in their collection have, or will have, an
obvious and sigf1ificant commemorative, historical,
thematic or investment value. In future only
firearms that are consistent with that theme will be
able to be acquired by the collector.

General collectors will also be required to maintain
membership in a collecting organisation that is
approved by the chief commissioner.
Specific and stringent storage standards have been
set down in the bill for collection firearms. Storage
standards, drawn from the national agreement, set
out the types of premises, rooms and locked
receptacles in which collection firearms must be
stored.
Any category D or E firearms in the collection must
be rendered permanently inoperable according to

military standards of practice. Category A, B and C
firearms and hand guns held in collections must be
rendered temporarily incapable of use by the
removal and separate secure storage of the bolt or
firing pin or, if that is not appropriate, the
application of an effective trigger lock or barrel lock.
Collectors will also have to keep a register of all
firearms in their collection and will be subject to the
requirement to apply for a permit to acquire a
firearm like all other licence-holders.
The use of collection firearms will not be allowed
except under a permit issued on an occasional basis
by the Chief Commissioner of Police for a
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commemorative or historical event that is conducted
by an approved collecting organisation. Collectors
will need to obtain a permit from the chief
commissioner to display collection firearms at either
the premises indicated on the licence or at other
premises.

Possession of an heirloom firearm
The bill also provides for the possession of a firearm
that is a family heirloom. In the case of a holder of a
firearm licence or a general collectors licence, the
heirloom firearm can be possessed on that firearm
licence or collectors licence.
The heirloom licence in the bill acknowledges that
people who inherit an heirloom firearm from a loved
one may not have a firearms licence and may have
no intention of using the firearm. They may wish to
retain the firearm only for personal reasons. The bill
will allow people in such situations to possess
inherited firearms by obtaining an heirloom licence.
People wanting an heirloom licence will need to
demonstrate that they have inherited the firearm.
Holders of an heirloom licence will be allowed to
possess a maximum of one firearm or a matched
pair of firearms. All heirloom firearms will have to
be rendered permanently inoperable to military
standards of practice.

Ammunition collectors licence
The national firearms agreement recognises
ammunition collectors and has recommended the
establishment of an ammunition collectors licence.
The bill incorporates the recommendations of the
national agreement. Under the bill, people will be
able to obtain an ammunition collectors licence if
they maintain membership of an approved
ammunition collecting organisation. Ammunition
collectors will also be subject to a set of specific
licence conditions, storage conditions and
limitations on the kinds of ammunition that can be
possessed under the licence.

Registration of firearms
The registration system in Victoria has been an
important component of the Victorian firearms laws
since 1983. A cornerstone of the national firearms
agreement is the development of a nationally linked
register of firearms composed of the registers of all
states and territories.
I believe if we are to have an effective registration
system we must be clear about three things:
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the mission of Victoria Police in managing the
Victorian registration database;
the necessary requirements for information from
firearms owners about the firearms in their
possession; and
the responsibilities of licensed firearms dealers to
manage the acquiSition and disposal of firearms
in Victoria.

Mission of Victoria Police in managing the Victorian
registration database
This bill establishes as the mission of the Victorian
registration system, managed by Victoria Police, the
development of a firearms register that records all
firearms in Victoria. No firearm in Victoria will be
exempt from the requirement to be registered. This
includes police firearms, firearms possessed by
government departments, firearms possessed by
public and private prisons, firearms in public
museums and any firearms held by individuals
whether or not they are required to be licensed by
this legislation.
This is an ambitious task. But I believe if the
registration system is to be effective it must be
comprehensive. There is no point filling in only
some parts of the jigsaw. If we are to get the full
picture - and we can manage firearms responsibly
in Victoria only if we have the full picture - we
need to register all firearms that are kept in the state.

The necessary requirements for information from
shooters about the firearms in their possession
I believe firearms owners play a part in making the
registration system effective. While there has been
considerable criticism levelled at the Victorian
registration system by some firearms owners, there
is also concern that not all firearms owners have in
the past complied with registration requirements.
The bill provides the chief commissioner with the
power to require a firearms owner to provide
information on all the firearms he or she possesses.
This will be a particular requirement at the first
renewal of licence to use firearms under the
proposed bill. The renewal of the licence will be
dependent on compliance with this provision. The
bill also provides significant penalties for failing to
notify Victoria Police of change of address.
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The responsibilities of gun dealers to manage the
acquisition and disposal of firearms in Victoria
Firearms dealers have and will continue to play a
central role in Victoria's firearms controls. Firearms
dealers are effectively the 'front line' in managing
the lawful acquisition and disposal of firearms.
Therefore, along with the firearms dealer licence
come some important responsibilities. Under the
bill, all acquisitions and disposals of firearms will be
either to, or through, a licensed firearms dealer.
A licensed firearms dealer will be required to keep a
register of all transactions made in his own right or
made as an agent in the acquisition and disposal of
firearms for others. These transactions include
firearms acquired from, or disposed to, another
licensed firearms dealer; firearms acquired from, or
disposed to, persons licensed to possess, carry and
use firearms; firearms acquired from, or disposed to,
a person who is exempt from the requirement to be
licensed; firearms acquired from a deceased estate or
disposed to a member of the police force; and
firearms validly acquired from an overseas source in
compliance with the Customs Act 1901.
In each case, the identifying particulars of the
persons acquiring and the persons disposing will

need to be recorded as well as the identifying
particulars of the firearm. The record of these
transactions will then be required to be forwarded to
the firearms registry for recording on the firearms
registration system.
Although not required to apply for a permit to
acquire or dispose of firearms, licensed firearms
dealers will be required to provide a notice to the
firearms registry of every firearm a dealer brings
into Victoria or removes from Victoria.

Permit to acquire
The requirement that all firearms in Victoria are to
be registered will be supported by strict controls on
the acquisition and disposal of firearms. No person
will be able to acquire a firearm without first being
granted a permit to acquire.
The requirement in the bill that licence-holders will
need to obtain a permit to acquire every firearm is a
major plank in the national agreement. It will ensure
police have an opportunity to check the person's
continuing suitability to possess firearms and also
help ensure the firearm is registered.
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Safe storage of firearms
The requirement to store firearms safely is one of the
most important conditions of a firearms licence.
Firearms that are inadequately stored run the risk of
falling into the hands of inexperienced or
unauthorised persons or run the risk of being stolen.
The bill requires all people who possess firearms
under this act to take reasonable steps to ensure that
firearms are not lost or stolen and do not fall into the
hands of unauthorised persons.
A general provision is provided in the bill that if
more than 15 firearms are kept on the premises, the
premises will require an effective alarm system.
The bill also sets out a range of storage standards,
that are drawn from the national agreement, for the
following types of licences: licences for category A
and B firearms; licences for category C and D
firearms and hand guns; firearms collectors;
heirlooms collectors; and ammunition collectors.
Prohibited firearms such as category C and D
firearms and hand guns will be subject to more
stringent storage requirements than non-prohibited
firearms such as category A and B firearms.
Owing to the large number of firearms that may be
held in firearms collections, the bill has special
storage provisions as a condition of the firearms
collector's licence.
However, if a licensee can satisfy the chief
commissioner that alternative storage standards are
of the same or a higher standard than the standards
prescribed in the bill, those alternative arrangements
may be approved.
The storage provisions applying to licensed firearms
dealers will depend on the dealer's premises and the
nature of the dealer's business. They will be settled
as part of the licensing process. Under the bill, I
believe all firearms owners will know their precise
storage obligations.

Firearms appeals
The bill revises the statutory role and functions of
the Firearms Consultative Committee and the
hearing of appeals on firearms issues. The basis of
the revision in the bill has been to separate the
existing roles of the Firearms Consultative
Committee.
I do not believe the existing role of the committee to
provide policy advice to the minister on firearms
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issues is required any longer as a statutory function.
The administrative roles of the committee - to
approve firearms safety courses and instructors and
to approve shooting clubs - have been transferred
to the chief commissioner.
The appeals hearing role under the act will be
retained by a more broadly based committee to be
called the Firearms Appeals Committee. The
membership of the committee will be expanded to a
more broadly based membership, with five people
nominated by me to represent the public interest
more directly in the hearing of appeals.
Training
All responsible firearms owners and users
appreciate the importance of safe practices when
handling and using firearms. This crucial aspect of
firearms control was acknowledged by the police
ministers in the national firearms agreement when
they resolved that all first-time licence applicants
would be required to complete an accredited course
on firearms safety training.
Currently in Victoria the only licence applicants who
are obliged by legislation to undertake firearms
safety training are those applying for longarm and
security industry hand gun licences. This leaves a
significant number of firearms owners and users,
such as juniors and members of recreational hand
gun clubs, outside of any legal requirement to have
completed a firearms safety course.
The bill starts from the principle that all applicants
for any type of firearms licence that envisages the
regular use of firearms should be required to
undertake a course in firearms safety approved by
the chief commissioner.
Paintball
The firearms regulations pertaining to paintball will
lapse on 24 February 1997. These regulations
provide an exemption from the requirement to have
a firearms licence to persons playing paintball games
under the control of commercial paintball operators
listed in the schedule to the regulations. With the
lapsing of these regulations, all persons playing
paintball will require a firearms licence and will be
required to use paintball guns for sport or target
shooting at a location approved by the chief
commissioner.
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Penalties
Mr Speaker, the majority of the community regard
firearms as highly dangerous items. Therefore, the
privilege that firearms owners have carries with it
the great responsibilities that are outlined in this bill.
It follows that breaches of these responsibilities will
be viewed very seriously by the community. The
contravention of firearms laws should be viewed as
a significant issue attracting substantial penalties.
Many of the penalties in the existing firearms
legislation were set many years ago and do not
reflect current community standards.

The national firearms agreement provides the states
and territories with the context within which to
review and stiffen penalties for firearms offences.
Serious offences, such as a prohibited person
possessing a firearm, attract a maximum penalty in
the bill of up to $60 000 and/ or seven years
imprisonment. Other offences include: unlicensed
possession of a category E firearm - a maximum of
$24 000 and/ or four years imprisonment; unlicensed
possession of a category C or D firearm or a hand
gun - a maximum of $12 000 and/ or two years
imprisonment; unlicensed possession of a category
A or B firearm - a maximum of $6000 and/ or 12
months imprisonment. I believe these levels of
penalty are required for both deterrent and punitive
reasons.
Fees

In the same manner as penalties, many of the fees set
in the existing Firearms Act have not been revised
for many years. Some fees are so small as to not
warrant collecting. There are many instances where
significant costs are incurred and no fee or charge is
levied.

The Firearms Consultative Committee in its 1994
review of the existing Firearms Act recommended
that, as far as is practicable, fees payable under the
act should be determined on a user-pays basis.
The fees and charges associated with firearms
licensing and registration will be set in the
regulations to follow the passage of the proposed
bill. In setting these fees and charges I will be
mindful of the need to move towards cost recovery
as far as possible. This will mean setting fees and
charges so as to recover from firearms owners a
significant part of the cost of providing the licensing
and registration system, unless there are explicit
reasons to do otherwise in particular cases.
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Section 85 statement

reading the speech the minister referred to 44 000
prohibited firearms. Will the minister confirm which
is the correct figure?

bill to alter or vary section 85 of the Constitution Act
1975. I therefore make the following statement under
section 85(5) of the Constitution Act 1975 for the
reasons for altering or varying that section.

Mr W. D. McGRATH - The correct figure is
74000 prohibited firearms. I understand an
amendment has been made today by officers of my
department and that Hansard will include the
accurate figure for the number of firearms that have
been surrendered, which is 74000.

Section 183 removes the civil or criminal liability of
registered medical practitioners, registered
psychologists and registered nurses if the health
professionals inform the chief commissioner of their
reasonable belief that a person to whom they have
been providing a professional service is not a fit and
proper person to possess, carry or use a firearm or to
have a firearms licence.

The DEPUTY SPEAKER - Furthermore, on
page 37 under the heading 'Section 85 statement' the
second-reading speech says 'it is the intention of
section 1108 of the bill', but the minister said
'section 183'. Will the minister confirm which is the
correct section.

Mr Speaker, it is the intention of section 183 of the

Section 183 also removes the civil or criminal
liability of an officer of an approved club who
informs the chief commissioner of his or her
reasonable belief that a member of the club is not a
fit and proper person to possess, carry or use a
firearm or to have a firearms licence.

Mr W. D. McGRATH - The section 85 statement
on page 37 has been amended by changing
'section 1108 of the bill' to 'section 183 of the bill',
which reflects the final numbering system of the
Firearms Bill 1996. The Chief Reporter has been
informed of those changes.

Conclusion

Debate adjourned on motion of
Mr PANDAZOPOULOS (Dandenong).

This bill completes Victoria's legislative response to

Debate adjourned until Thursday, 14 November.

the historic national agreement on firearms controls.
The bill will ensure Victoria helps to establish more
effective, nationally uniform, firearms controls
across Australia. The bill will also ensure the
firearms legislation better reflects contemporary
community expectations.
The cooperation of Victoria's firearms owners has
been vital to the success of Victoria's firearms
reforms so far. Their continued cooperation will be
needed during the implementation of the new
legislation.
I believe Victoria's firearms owners understand the
historic significance of these reforms and the
potential benefits for the whole community. I invite
them to continue to play their part in the reform
process.
I commend the bill to the house.
The DEPUTY SPEAKER - Order! Before the
honourable member for Dandenong moves the
adjournment of the debate, I wish to clarify two
points with the minister. The second paragraph on
page 10 of my copy of the second-reading speech
refers to 70 000 prohibited firearms, yet when

CO-OPERATIVES BILL
Second reading
Mrs WADE (Attorney-General) - I move:
That this bill be now read a second time.

A cooperative is an autonomous association of
persons united voluntarily to meet their common
economic, social, and cultural needs and aspirations
through a jointly owned and democratically
controlled enterprise. Cooperatives are user-owned
businesses. Cooperative organisations are
recognised in over 100 countries. In Australia a
cooperative is an incorporated body, generally
registered under state or territory law. The first
specific Victorian legislation was the Co-operation
Act 1953. It was succeeded by the Co-operation
Act 1981. Rental housing cooperatives may be
formed under part VI of the Housing Act 1983.
At 30 June 1996, there were 1026 cooperative
societies on the Victorian register with total assets of
between $160 million and $170 million. The majority
of cooperatives at present are set up for the purpose
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of community advancement and trading, with a
smaller number currently engaged in community
settlement and primary production activities.
Cooperatives are significant in the primary
production sector providing services to the dairy,
tobacco, egg and fishing industries and water to
irrigators. Apart from rural industries, general
cooperatives' activities range across areas as diverse
as child care, housing, taxis, community radio and
many other groups that provide services to the
community.
Several attempts have been made to review the
current legislative arrangements for cooperatives.
General consideration as to the consistency of
cooperatives legislation around Australia has been
discussed at ministerial level since 1990. The
consultation has been wide ranging and many
industry suggestions are incorporated into the bill.
The cooperatives sector has been consulted
extensively on the proposed changes and the
Co-operatives Federation of Victoria Ltd has been
involved in the drafting of the bill since the drafting
instructions stage. State and territory registrars for
cooperatives and peak cooperative bodies from
other jurisdictions have also been widely consulted
and the government believes the bill is suitable to
serve as the base document for a national scheme for
cooperatives.
The purpose of the bill is to provide a legislative
framework for the formation, registration and
management of cooperatives which enables
flexibility in the operation of and promotes the
development of cooperatives. The bill repeals the
Co-operation Act 1981 and part VI of the Housing
Act 1983. Under the new act all cooperative societies
and rental housing cooperatives will be known
simply as cooperatives.
The current Co-operation Act 1981 does not contain
a statement of objectives, but in his 6 October 1981
second-reading speech the then Minister for
Housing - now the Premier - the
Honourable J. G. Kennett, referred to
the 1953 legislation having allowed the government
to support and assist the development of
cooperative enterprise. In his speech, Mr Kennett
expressed great optimism about the future of
cooperation in Victoria and of a new era in the
development of cooperatives in this state.
I am no less optimistic about the future of
cooperation than Mr Kennett was in 1981. Current
thinking in public policy making leads me to the
belief that at a number of levels there is considerable
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reappraisal occurring regarding the types of ideas
which this country needs to pursue to be successful
in an increasingly competitive world environment.
One response to these needs can occur through the
further development, strengthening and expansion
of the cooperative sector. I believe the bill heralds
the beginning of a new stage of growth and
development in the cooperative sector built on the
solid foundation provided by the 1981 act.
In his second-reading speech Mr Kennett also
referred to the need 'to update standards and
accountability, to equate with present-day
requirements and expectations'. Mr Kennett also
referred to the anticipated commencement of the
national scheme for companies due to commence in
mid-1982 and the fact that the legislation he was
introducing could not 'wait any longer ... [and]
amendments will therefore have to be made at a
later date, once all the ramifications have been
analysed'. This bill has been drafted with the aim of
once again updating the standards and
accountability of cooperatives to equate with present
day requirements and to create an interface with the
Corporations Law that will allow cooperatives to
operate across state borders, which have until now
been a significant limitation on the growth of the
cooperatives sector.

This is a large and comprehensive bill dealing with
every aspect of the formation, regulation and
development of cooperatives in Victoria. There is far
too much detail to be covered in a second-reading
speech such as this. However, because of the
importance of this proposed legislation and the fact
that it introduces new and significant changes to a
number of existing provisions which have been in
the current legislation for a considerable period of
time, I will take this opportunity to detail some of
the more important policy issues contained in the
bill.
The principal policy intentions of the new
cooperatives bill are:
(a) to provide that incorporation as a cooperative
be a right available to any group wishing to
have the benefits of cooperation and willing
to abide by traditional cooperative principles;
(b) to enable cooperatives to have wider corporate

powers by providing them with the powers
of a natural person, a situation equivalent to
corporations. Such powers are to be exercised
within traditional cooperative principles;
(c) to maintain the principle of active member
control of cooperatives, including one
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member one vote as central to the operation
and control of cooperatives;
(d) to provide for cooperatives to have similar
general standards to those applying to
corporations in regard to dealings with or
reporting on activities concerning third
parties. This includes providing for similar
general standards for directors of
cooperatives as those applying to directors of
similar sized corporations;
(e) to provide cooperatives with a clearer range of
alternatives in regard to determining the
optimal capital structure to best service the
needs of the members. This will ensure that
cooperatives remain competitive with other
forms of incorporation.
(f)

to enable cooperatives to merge, transfer
engagements or be wholly acquired, but only
if the substantial majority of active members,
when fully informed, desire such a course.
These options will be available regardless of
whether the other party is local or interstate;

(g) to provide for Victorian cooperative legislation
to recognise specifically the separate
registration and operation of interstate
cooperative organisations in this state: and
(h) to strengthen the registrars powers to
undertake investigations and enforcement to
ensure that the interests of cooperatives, their
members and the public generally, are
protected.
These proposals form the basis of national core
consistent provisions requested by the
commonwealth to be adopted by all participating
states and territories to enable the roll back of the
application of the Corporations Law to allow
cooperatives to fully operate under state and
territory legislation. Victoria is the lead state in
implementing this legislation, and it will provide for
a new culture of cooperatives in Victoria and
Australia. I am pleased that Victoria is able to assist
cooperatives and the rest of Australia to achieve this.
The bill is divided into parts and divisions. The first
of 19 parts deals with preliminary matters, including
a statement of objects to the bill. These objects are:
to enable the formation, registration and
operation of cooperatives;
to promote cooperatives philosophy, principles
and practices and objectives;
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to protect the interests of cooperatives, their
members and the public in the operations and
activities of cooperatives;
to ensure that the directors of cooperatives are
accountable for their actions and decisions to the
members of cooperatives;
to encourage and facilitate self-management and
self-regulation by cooperatives at all levels; and
to encourage the development, integration and
strengthening of cooperatives at local, regional,
national and international levels by supporting
and fostering state and national peak
organisations and cooperative instrumentalities.
The seven cooperative principles are set out in part 1
of the bill. In summary, these principles are:
voluntary association and open membership;
democratic control; member economic participation;
autonomy and independence; education, training
and information; cooperation among cooperatives;
and concern for the community. If there is a problem
interpreting the bill in a particular situation a
construction which would promote cooperative
principles is to be preferred to an interpretation that
would not.
The application of the Corporations Law to
cooperatives, whether they operate intra or
interstate, is also clearly defined. The bill, either by
direct reference or by inclusion, has adopted many
of the provisions of the Corporations Law.
Part 2 of the bill provides for the formation of
cooperatives, associations and federations of
cooperatives. A cooperative may be either trading or
non-trading, depending upon its rules. A trading
cooperative is one that gives returns or distributions
on share capital. A non-trading cooperative is one
that does not give returns or distributions on surplus
or share capital other than the nominal value of
shares - if any - at winding up. The division of
types of cooperatives is to facilitate different levels
of compliance with the legislation in relation to
disclosure in fundraising activities. Non-trading
cooperatives are the traditional not-for-profit
organisations which exist for the purposes of
community benefit rather than individual profit. A
non-trading cooperative may trade, but the benefits
to the members flowing from the activities of the
cooperative - for example, provision of child-care
facilities or community radio - are not direct
financial returns. Surpluses must be retained by the
cooperative and must not be distributed to
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members. The investment in the cooperative does
not result in a financial return and therefore a
modified disclosure regime has been proposed.
Trading cooperatives, however, exist for the pwpose
of maximising the financial position of the member
through the services offered. Trading cooperatives,
therefore, have a higher level of disclosure.
Part 2 also provides for the transfer of incorporation
of a body corporate to a cooperative. Part 3 of the bill
provides for the legal capacity and powers of
cooperatives. Traditionally, cooperative legislation
has been somewhat paternalistic in character. The
new bill provides wider corporate powers than
cooperatives currently enjoy. Part 3 also sets out the
general powers that a cooperative has as a body
corporate. The bill provides that a cooperative has
the legal capacity of a natural person. A similar
regime to that which exists in the Corporations Law
for persons having dealings with the cooperative is
also provided in part 3 of the bill. A cooperative may
also still apply for a government guarantee in
respect of any loan.
Part 4 deals with membership of the cooperative.
The rules of a cooperative must provide for a
grievance procedure in relation to disputes under
the rules of the cooperative, and application may
also be made to the Supreme Court to settle
disputes. Remedies in relation to oppressive conduct
of affairs and statutory derivative actions are also
provided for.
Part 5 of the bill provides for the rules of a
cooperative to constitute a contract between the
cooperative and each member. The part also
provides for certain specified matters and
regulations to be made by prescribing model rules.
Part 6 of the bill deals with active membership.
Active membership arises out of the cooperative
principle of member economic participation and
ensures that only those members actively
participating in the cooperative control the
cooperative. The active member provisions were
introduced into the Co-operation Act 1923 (NSW)
during 1987 with some further refinements
occurring in 1988 and the Co-operatives Act 1992
(NSW). The provisions assist cooperatives to
manage takeover risks and have operated at a policy
level in Victoria for a number of years. This is
necessary because the member's livelihood is often
directly linked to the cooperative. Persons whose
only interest is investment have in the past sold
cooperative shares, financially devastating the
members.
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If a member's whereabouts is not known to the
cooperative or the member has not fulfilled the
active membership obligations under the rules of the
cooperative for a period of three years - or less if
the rules so provide - the board is required to
cancel the membership of the member and repay the
amount due to the member in respect of that
cancellation. If repayment would adversely affect
the financial position of the cooperative, the board
may convert the amount due to a deposit or
debenture. The deposit or debenture must be repaid
within 10 years. However, a member of a trading
cooperative whose membership has been cancelled
under this part is still considered to be a member for
certain pwposes for a period of five years.

Part 7 of the bill deals with cooperatives share
capitaL It provides for the issue of shares, the
disclosure of beneficial and non-beneficial interests
in shares and the procedure involved in the transfer
of shares, as well as the repurchase of shares. Part of
the interface arrangements with the Corporations
Law requires that shares may not be held by
non-members.
Part 8 of the bill deals with voting. Cooperatives are
democratic organisations. TIlls part makes it clear
that each member of a cooperative will have only
one vote. Voting rights attach to membership, not to
shareholding. TIlls part of the bill also provides for
the holding of meetings and the passing of
resolutions. An ordinary resolution is passed by a
simple majority. A special resolution is that passed
by a two-thirds majority at a meeting or by post;
certain special resolutions must be held by special
postal ballot, and this requires a three-quarters
majority. A required majority is ascertained by the
number of members who at a meeting or in a postal
ballot actually vote on the resolution.
Part 9 deals with the management and
administration of cooperatives. In particular, it
provides for the election of directors and includes
provisions for a limited number of independent
directors to be elected to the boards of cooperatives.
The majority of directors will still need to be
members. Such independent directors will bring
additional expertise to the operation of cooperatives
either by virtue of being an employee of the
cooperative or as otherwise determined in the rules.
This part also deals with the duties and
responsibilities of directors, and the keeping and
auditing of accounts and registers, records and
returns.
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Part 10 of the bill deals with the funds and property
of cooperatives. Division 1 of this part makes it clear
that a cooperative may only obtain finance and
accommodation, which includes the obtaining of
credit or borrowing or raising money by any means,
or give security for the repayment of money as
provided by its rules and in accordance with the
regulations. The registrar may give a cooperative
directions as to the obtaining, repayment or
refinancing of financial accommodation. The bill
provides for deposit taking by cooperatives if the
cooperative currently has a deposit-taking power. It
is intended that existing cooperatives without a
deposit-taking power and all new cooperatives will
not be able to accept deposits in view of the
movement of financial cooperatives to the Financial
Institutions (Victoria) Code. Cooperatives may
obtain financial accommodation by way of
debentures from both non-members and members
under appropriate disclosure regimes. Part 10 also
provides for the registration of charges and matters
in relation to receivers and other controllers of
property of cooperatives.
Part 11 of the bill deals with restrictions on the
acquisition of shares in cooperatives. The provisions
apply only to trading cooperatives. Division 1 sets
out requirements relating to relevant interests in the
voting rights or shares of members. A relevant
interest is not to exceed 20 per cent of the nominal
value of the issued share capital of the cooperative.
The registrar may increase the maximum percentage
in a particular case or approve a special resolution
by special postal ballot increasing the maximum
percentage. Division 2 of this part places restrictions
on offers to purchase shares in a cooperative. Part 11
is designed to ensure that adequate information on
matters relating to shares and voting entitlements is
available to all members or other concerned persons.
The provisions in this bill do not prevent a
cooperative from being taken over. They do,
however, ensure that all relevant information
relating to such takeovers, including various share
or voting entitlements, are made public, thus
enabling active members to make a fully informed
decision in any particular case.
Part 12 of the bill provides for mergers, transfers of
engagements, transfers of incorporation, winding
up, and appointment of administrators. Part 13
provides for arrangements and reconstructions.
Part 14 of the bill introduces new prOvisions in
relation to foreign cooperatives. A foreign
cooperative may be either a participating
cooperative or from a non-participating jurisdiction.

A participating cooperative is a cooperative
registered under a cooperatives law. It is intended
that a cooperatives law, for the purposes of this part,
is a law that has been enacted that contains the core
consistent prOvisions of this bill. The core consistent
provisions are those that are subject to an
intergovernmental arrangement. Non-participating
jurisdictions include overseas jurisdictions to enable
registration of a cooperative from outside Australia
for the first time. All foreign cooperatives registered
under this part are to be subject to at least the
prescribed core consistent provisions. Provision has
also been included for a Victorian cooperative and a
foreign cooperative to consolidate all or any of their
assets, liabilities and undertakings by way of merger
or transfer of engagements.
Part 15 deals with the supervision and inspection of
cooperatives and the holding of inquiries into
cooperatives. In general terms the provisions dealing
with inspection and supervision of cooperatives
have been strengthened to ensure that the general
interests of members and the public are better
protected.
Part 16 deals with the administration of this bill and
the specific functions of the registrar. These
provisions form part of the core consistent
provisions.
Part 17 provides for offences and proceedings; and
part 18 deals with general matters in connection
with the administration of the bill.
Finally, it is a matter of some pride to me that I am
able to introduce this bill into the house at this time
as it is a significant milestone in Australian
corporate law. I hope it will be seen to be one of the
most comprehensive and thorough attempts yet to
provide a modem legislative framework for the
operation, regulation and development of
cooperatives in this state and Australia wide.
I commend the bill to the house.
Debate adjourned on motion of
Mr PANDAZOPOULOS (Dandenong).
Debate adjourned until Thursday, 14 November.
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Second reading
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That this bill be now read a second time.

The bill now before the house implements the
Friendly Societies Code as a law of Victoria. The
code is set out as a schedule to the bill, which is the
first legislative step in implementing legislation for
national uniform regulation of friendly societies
within the framework of the existing financial
institutions scheme which currently regulates
building societies and credit unions. The code set out
in the schedule to the bill is template legislation
which is to be adopted through an application of
laws mechanism by all jurisdictions other than
Western Australia, which has agreed to introduce
into its Parliament legislation which is consistent
with the Victorian legislation.
Development of the code

It was decided that Victoria should introduce the
template legislation, as friendly society regulation is
more significant to Victoria than any other
Australian jurisdiction. Approximately 37 per cent of
Australian friendly societies are located in Victoria
and Victorian societies control approximately 82 per
cent of funds committed to friendly societies. In the
1995-96 financial year Victorian friendly societies
controlled $7.952 billion of gross total assets under
the control of friendly societies in Australia of
$9.723 billion.
Friendly societies initially operated as fraternal
organisations providing benefits to meet
contingencies facing members in times of sickness,
retirement and unemployment and on death. During
the 19805 friendly societies took advantage of
favourable treatment under the Income Tax
Assessment Act and entered the field of single
premium insurance policies or bonds, resulting in
unprecedented growth for friendly societies,
particularly in Victoria. The main services offered by
friendly societies may be summarised as life
insurance, health insurance, retirement villages,
superannuation and funds management.
Because of the unique structure of friendly societies
it was decided that discrete legislation be prepared
rather than integrating friendly societies into the
Financial Institutions Code. Discrete legislation is
required because the structure and activities of
friendly societies are different from the structure and
activities of building societies and credit unions.
Whereas the main business of building societies and
credit unions is similar to traditional banking - that
is, taking deposits and making loans - friendly
societies generally do not offer banking products.
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The code is the product of negotiations and
discussions which have been proceeding between
the states and territories and to some extent the
commonwealth following the resolution of the
Ministerial Council for Financial Institutions in May
1994 which adopted recommendations of the Special
Premiers Working Group on non-bank financial
institutions (NBFIs). This working group was
established to examine proposals for national
uniform regulation of non-bank financial institutions
after heads of government agreed in October 1990 to
reform the legislation covering the operations and
supervision of NBFIs to ensure the stability of the
financial system.
The working group completed a paper which
recommended that friendly societies be brought
within the framework of the existing financial
institutions scheme.
The working group paper identified deficiencies in
the current friendly societies supervision including:
non-uniformity in prudential standards and
supervisory practices across states, which inhibits
efficient interstate expansion by friendly societies;
potential for loss of public confidence in
individual institutions, which could lead to loss of
confidence in the industry as a whole, and in
some cases with associated NBFIs such as
building societies and credit unions; and
constraints on existing supervisors due to a clear
lack of legislative authority.
In May 1994 the ministerial council resolved that
friendly societies be subject to national uniform
supervision as recommended in the working group
report. The ministerial council resolved that:
friendly societies be integrated into the financial
institutions scheme with the Australian Financial
Institutions Commission (AFIC) as the sole
national coordinating and standard-setting body
and with supervision to be undertaken by the
state supervisory authorities (SSAs). Division of
responsibility between AFIC and the SSAs is to
mirror the existing financial institutions
legislation;
an implementation task force (ITF), accountable to
the ministerial council, be established to develop
discrete legislation consistent with existing
financial institutions legislation for a uniform
national scheme of supervision; and
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that initial template legislation be introduced into
the Parliament of Victoria and adopted by
jurisdictions.
The financial institutions agreement, which is to be
amended by Queensland to incorporate the friendly
societies legislation, will govern the continued
operation of the legislation. Under the agreement the
code cannot be amended without the approval of the
ministerial council. Each state and territory will also
be obliged not to submit to its Parliament legislation
which will conflict with or negate the operation of
the uniform legislation. By these terms of agreement
ongoing uniformity in all key areas will be achieved
and maintained.
Key elements of the code
It is appropriate that I now draw attention to how
the code overcomes the limitations of the existing
system of regulation of friendly societies and
comment on the other more important aspects of the
code.

The legislation incorporates comprehensive
provisions for the formation, registration,
management and regulation of friendly societies.
Directors' duties are similar to Corporations Law
standards in the interest of accountability to
members and the public.
SSAs will have similar duties and powers to those
they currently have in relation to the supervision of
building societies and credit unions under the
Financial Institutions Code. The functions of the
SSAs include the registration, supervision and
regulation of societies; the supervision and
enforcement of compliance by societies with the
code and prudential standards; ensuring that an
effective and efficient system of prudential
supervision is applied to societies; and the
protection of interests of members of societies.
The scheme of supervision will be industry funded
through payment of armuallevies by friendly
societies. This levy system already applies to other
financial institutions such as credit unions and
building societies. Friendly societies in Victoria are
also currently paying levies which are determined
by the Victorian Financial Institutions Commission
under the existing legislation. The commission will
continue to supervise friendly societies under the
new code.
The legislation will allow easier interstate trading by
ensuring consistency in the supervision practices of
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the state regulatory bodies. In addition, the code will
allow a friendly society which is registered under
the friendly societies legislation of a participating
state to carry on business in Victoria, or vice versa,
as a foreign society. These provisions are based on
the Financial Institutions Code and allow for a
foreign registration procedure based upon the
society obtaining a compliance certificate from its
home SSA and providing the host SSA with the
details of the society's nominated agents in this state.
Benefit funds
A friendly society conducts its business activities by
establishing separate benefit funds to support the
society's contractual obligations to its members.
Although the activities undertaken by a friendly
society are diverse, the administration and
organisational infrastructure of a friendly society are
financed by its management fund - as distinct from
the separate member benefit funds. The existence of
benefit funds allows friendly societies to engage in
such a diverse range of activities because they have
an operating structure to legally segregate different
activities. Therefore it is essential that the legislation
take into account this structure, hence detailed
provisions dealing with the concept of benefit funds
are included in the code. For example, the code
includes provisions which deal with the application
of assets of benefit funds in a winding up. These
provisions are based on similar provisions in the
commonwealth Life Insurance Act which deal with
the application of the assets of life offices statutory
funds on a winding up. These provisions ensure that
the assets of each benefit fund are only available to
meet the liabilities of the society which are referable
to that benefit fund. The liabilities of a society which
are not referable to a benefit fund are to be met by
the remaining assets of the society.
Important provisions which have also been included
in the code as a response to industry
recommendations are those which allow a society to
terminate a benefit fund - without having to resort
to a winding up of the society as a whole - or to
restructure a benefit fund, that is, to transfer the
whole or part of one or more existing funds to
another existing fund or to a new fund.
Fundraising
The fundraising provisions in the code reflect the
proposals accepted by the commonwealth in the
interface arrangements relating to fundraising by
friendly societies. These proposals provide that
fundraising by friendly societies will be regulated
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under the Friendly Societies Code and not under the
Corporations Law. The code now incorporates
investor protection provisions which reflect the
protections under the Corporations Law in relation
to the offer of prescribed interests. The code requires
a disclosure document to be prepared by a friendly
society to be lodged with the SSA for approval
before making an invitation to persons to apply for
benefits in a benefit fund. These provisions also
include a regime of civil liability for those involved
in the preparation of the disclosure document for
misleading and deceptive conduct and
misstatements and omissions in disclosure
documents. Further, the fundraising provisions set
out a comprehensive regulatory scheme applicable
to those persons who deal in benefits or carry on a
business advising in relation to benefits, requiring
that those who do so hold a securities licence under
the Corporations Law or hold a proper authority
from a registered friendly society.
An important change to be implemented by the
legislation is to allow friendly societies to
demutualise and issue permanent share capital. This
is a major change in the structure of friendly
societies which have traditionally been based on the
concept of mutuality - that is, a structure without
shares to signify ownership and a society not
seeking to generate profit for owners. Friendly
societies will be permitted by the code to issue
permanent shares or redeemable preference shares.
Although this is contrary to the traditional structure
of friendly societies as mutual ownership structures,
an overwhelming majority of the industry has
welcomed the opportunity to demutualise. Industry
views demutualisation and the issue of permanent
share capital as fundamental to its preservation in
ensuring its competitiveness with alternative
structures such as corporations.
The provisiOns allowing friendly societies to issue
shares are based on the provisions in the Financial
Institutions Code which allow building societies to
issue permanent shares. A society will not be
permitted to issue permanent shares unless the
society's rules authorise the issue of permanent
shares and the society complies with the code and
the standards. Like building societies, an existing
friendly society that wishes to issue shares must
undergo a process of demutualisation - that is, a
change of ownership from members to shareholders
who subscribe capital, which is to be set out in the
prudential standards. The process will involve a
vote on the decision to demutualise by the society's
members and the proposal for and basis of
demutualisation must be fully disclosed to members.
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Mergers and conversions
The legislation will facilitate mergers between
societies and transfers of engagements, which is the
process of one society transferring all or a part of its
assets, liabilities, rights, obligations and so forth to
another society, by including procedures similar to
those in the Financial Institutions Code allowing
societies to merge or transfer their engagements to
another society.
A procedure is also included in the code for friendly
societies to convert to companies - for example, life
insurance companies - or incorporated
associations. The procedures for conversion to a
company are based on those in the Financial
Institutions Code. The procedure to allow
conversion to an incorporated association has been
included to allow certain small societies - some of
which operate like a social club - to move to a less
onerous regulatory regime and for various fraternal
activities to be conducted by incorporated
associations. Only those societies without benefit
funds may convert to an incorporated association as
it is considered that societies with benefit funds
must be subject to some form of prudential
.
regulation for the protection of members of the
funds.
Penalties
I wish to bring to the attention of honourable
members the penalties which are set out in the code.
The penalties are consistent with the significant
penalties under the Financial Institutions Code for
similar offences. It has been recognised that the
penalties are, in some circumstances, inappropriate
for the offences to which they relate. As part of the
ongoing review of the Financial Institutions Code,
Minfin officers from the ministerial council on
financial institutions have reviewed the penalties in
the Financial Institutions Code in light of general
commercial law principles. One tenet of the financial
institutions scheme is the desire to promote
uniformity of legislation for like entities across
Australia. To this end, the Minfin secretariat has
approached the Corporations Law Simplification
Task Force with a view to conducting a joint exercise
to work towards the consistent treatment of penalty
provisions between the Corporations Law and the
financial institutions legislation. Therefore it has
been agreed by all jurisdictions that the penalties in
the Friendly Societies Code remain consistent with
the Financial Institutions Code with a view to
amending the legislation at a later date to take
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advantage of the proposed review by Minfin and the
simplification task force.
The Wallis inquiry
I also wish to mention the impact of the
commonwealth government inquiry currently under
way into the Australian financial system which will
be considering and making recommendations on the
regulatory arrangements affecting the operation of
the financial system. I will not anticipate the
outcome of the inquiry, which is due to report by
31 March 1997, however, I do recognise that the code
may be subject to amendment as a result of the
inquiry. Despite this possibility, I believe the
national system of regulation to be implemented by
the code should proceed as soon as possible. I
believe the immediate benefits to both Victoria and
Australia are too important to defer pending the
outcome of the inquiry. I am pleased to say that the
Australian friendly society industry as a whole has
expressed considerable support of the code and is
extremely keen to see the commencement of the
scheme as soon as possible.
Finally, I am pleased to say that my colleagues in the
ministerial council have shown considerable support
in the development of the code and have been
willing to meet the time lines which have been set
down for the finalisation of the legislative process.
The development of this key piece of legislation has
been a mammoth undertaking and has exemplified
the cooperation which can occur between
jurisdictions when a common aim of benefit to all is
sought to be achieved.
I commend this bill to the house.

Debate adjourned on motion of
Mr PANDAZOPOULOS (Dandenong).
Debate adjourned until ThUl'Sday, 14 November.

MOTOR CAR TRADERS
(AMENDMENT) BILL
Second reading
Mrs WADE (Attorney-General) - I move:

consumers, and secondly, the need to tighten the
states ability to deal with illegal or inappropriate
operators who adversely affect consumers and
traders alike.
Revised warranty system
The key change proposed in the bill is in relation to
the existing mandatory statutory warranty. The
existing mandatory statutory warranty is considered
by the motor car traders industry to be unfair on
traders, who are required to provide a warranty on
all used motor vehicles priced at over $3000
regardless of their age or how many kilometres such
vehicles have travelled. At the same time consumers
have complained that the warranty is often
dishonoured, that it is confusing as it is a two-level
warranty based on vehicle cost, and that there are
too many exceptions, for example vehicles sold for
under $3000.
A new statutory warranty will be implemented
which considers the age of the vehicle and the
distance it has travelled before determining if the
warranty applies. It is considered that it is the age
and kilometres travelled by a vehicle which are
better indicators of a vehicles condition than merely
its cost. Used cars sold by motor car traders that are
under 10 years old and have travelled up to 160 000
kilometres will be covered by a warranty that lasts
for three months or before the car has been driven
5000 kilometres, whichever occurs first. This new
warranty has the support of both the main consumer
body, the RACV, and the main industry body, the
VACC.
All other warranty systems in Australia were
considered as an option, and the proposed warranty
in the bill has been arrived at as being a fair and
balanced compromise meeting the needs of both
consumers and traders. The new warranty is the
same as that which has operated in New South
Wales since 1990. It is noted that in discussions New
South Wales officers have suggested that the degree
of complaint from both industry and consumers has
declined since the introduction of the new system. If
Victoria adopts this proposal there will also be
advantages to be gained in terms of cross-border
trade if the two largest car markets in Australia have
the same warranty system.

That this bill be now read a second time.

The amendments to the Motor Car Traders Act put
forward in this bill are the product of two needs:
firstly, the need to ensure fair dealing to establish an
equitable balance between the rights of dealers and
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Some discussion has occurred as to the overall
percentage of vehicles likely to be covered by the
proposed warranty compared to the existing
warranty. Current warranty coverage figures are
difficult to obtain and subject to varied
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interpretations. The government has been advised
that the proposed warranty will cover a similar
proportion of vehicles to that currently covered, but
it will do so in a fashion which is less open to
exploitation, more certain, less confusing and more
likely to be honoured. This has been the experience
of our counterparts in New South Wales, who have
an identical system to that proposed in this bill.
Roadworthy certificates
The bill will introduce a requirement that all
registered vehicles sold by motor car traders must be
sold with a certificate of roadworthiness. Currently
regulations under the Victorian Road Safety
Act 1986 require all owners to provide a certificate of
roadworthiness upon transferring registration. This
obligation can be avoided, however, by applying to
suspend registration under the regulations. Upon
suspension, the regulations require the registered
owner to return the certificate of registration and
numberplates to Vicroads. This, however, is seldom
done by traders when selling motor vehicles.
Instead, because the vehicles have certificates of
registration and numberplates, the vehicles are often
sold and driven away without certificates of
roadworthiness. The result is that vehicles are being
driven in an unroadworthy state, often for
considerable periods of time, before a certificate of
roadworthiness is obtained. The bill before the house
will greatly reduce the presence of these often
substandard vehicles on our roads.
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The operation of unlicensed operators has been a
considerable cause of concern to industry and
consumers alike. The bill deals with this problem in
a number of ways, for example by introducing new
deeming provisions to assist in the prosecution of
unlicensed traders. These provisions include that it
is prima facie proof of an offer by a person to sell a
motor car for the purposes of trading in motor cars if
a name, business name, address, telephone number
or post office box number used by the person
appears in an advertisement for the sale of that
motor car. The prosecutions net has also been
widened by the creation of a specific offence of
aiding and abetting unlicensed trading.
Small Claims Tribunal/Credit Tribunal
jurisdictions
The bill will introduce jurisdictional changes in
respect of motor car trader matters which will be of
direct benefit to consumers who have suffered at the
hands of unscrupulous dealers. The jurisdiction for
complaints against motor car traders in the Small
Claims Tribunal will be increased from $5000 to
$10000 to accommodate the higher value of
individual transactions. The jurisdiction conferred
on the Credit Tribunal under the Motor Car Traders
Act 1986 to order recision of a contract with a motor
car trader will be increased from $20 000 to $40 000,
to keep pace with inflation. This will mean that
rescission may be ordered in certain circumstances if
the cash price paid for the car does not exceed
$40000.

Licensing and employees
Additional consumer protection measures
The bill will introduce a number of changes to the
licensing system for motor car traders which will
ensure that only suitable persons are licensed, by
creating new grounds of ineligibility. Such grounds
will include being insolvent under administration,
where the applicant would not maintain effective
control of the business, or where the person is a
represented person under the Guardianship and
Administration Board Act 1986. A prospective
licensees associates will become a relevant
consideration in determining the applicants
suitability to be granted a licence. The bill also
proposes to prevent inappropriate persons from
being eligible to be employed by motor car traders.
These persons will include those who have already
been disqualified from holding a licence, persons
whose applications for a licence have been refused,
and persons who have had claims against them paid
from the Motor Car Traders Guarantee Fund.

The bill will introduce a number of consumer
protection measures such as extending the grounds
upon which claims against the guarantee fund may
be made (for example, when traders fail to pass
premiums on to insurers for insurance policies or
warranties), introducing an offence of falsely
representing the accuracy of an odometer reading
and enabling regulations to be made to prescribe the
content of extended warranties. Extended warranties
are warranties agreed to between the trader and the
consumer which are separate from the mandatory
statutory warranty in the act. In addition, penalties
for the key offence of odometer tampering will be
doubled, with a maximum two-year term of
imprisonment being a penalty option.
In the past some consumers have been reluctant to
come forward to make complaints about dealers
because of the fear of reprisals. The bill proposes
that complaints lodged against traders will now be
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privileged. This will give consumers the freedom to
lodge complaints without fear of retribution from
traders in terms of damage, injury or loss allegedly
caused to dealers in the event that they obtain access
to complaints.
The amendments in the bill are wide-ranging and
will be of benefit to the industry and consumers
alike. The amendments have been long awaited and
considerable consultation has occurred to ensure
that they will be both effective and widely
supported.
I commend the bill to the house.
Debate adjourned on motion of
Mr PANDAZOPOULOS (Dandenong).
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government, both state and commonwealth,
including Victoria Police and a variety of
non-government bodies and individuals throughout
Victoria.
In the re-election policy statement'A Safer Victoria',
the government promised in its second term of office
to improve victim assistance services through reform
of the restitution and crimes compensation
legislation.
A victims of crime assistance scheme will be
introduced to maximise the potential for a victim's
recovery from the psychological and physical effects
of a violent offence. It will also allow related victims
of deceased victims who have been killed as the
result of a criminal act of violence to be awarded
assistance up to $100 000.

Debate adjourned until Thursday, 14 November.

VICTIMS OF CRIME ASSISTANCE BILL
Second reading
Mrs WADE (Attorney-General) - I move:

The proposals for a new scheme, outlined below,
take into account:
the conclusions of the Victorian Community
Council Against Violence contained in its report
Services to Victims of Crime released in
November 1994;

That this bill be now read a second time.

The government wishes to change the focus of
criminal injuries compensation in Victoria by
developing a scheme which is far more responsive to
the needs of victims. Over the years a perception has
developed that the needs of offenders have received
a higher priority than the needs of victims. The
government will redress this perceived imbalance, in
part through the creation of the victims of crime
assistance scheme. The bill is an integral part of the
scheme.
The scheme will include:
reforms set out in this bill;

the recommendations of the Auditor-General in
his 1995 report on the Crimes Compensation
Tribunal;
the work of the Attorney-General's working party
on the Crimes Compensation Tribunal; and
the Victorian parliamentary Law Reform
Committee's 1993 interim report and 1994 final
report on restitution for victims of crime.
These reports and further investigation identified a
number of defects and shortcomings with the
current system of awarding compensation. These
include:

immediate counselling services for victims (to be
known as the victims counselling scheme); and

claims for compensation where there is no
connection with Victoria;

the establishment of the Victims Assistance
Agency, which will refer victims of crime to
appropriate services and coordinate resourcing of
those services. There will also be an extra
$2 million per annum to fund specific victim
support projects.

the potential to compensate people who are only
remotely connected with a crime (for example,
those claiming compensation after having seen a
television report); and

It is important to note that the scheme and the
agency will operate within the context of many other
valuable services provided to victims by

claims made by family members who had
minimal contact with victims.

It is not at all certain that the monetary benefits that
victims of crime derive from compensation for pain
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and suffering assist those victims in coming to terms
with the offence or in seeking rehabilitation.
Neither is it apparent that the current crimes
compensation system in Victoria meets the real
needs of legitimate victims of crime for assistance in
recovering from their injuries. In most cases the
compensation hearing does not take place until
many months, sometimes years, after the injury has
been sustained by the victim. Consequently the only
time the victim receives any form of counselling is in
many cases for the purposes of the tribunal hearing
rather than to reduce the emotional impact of the
crime shortly after it has been committed. lbis can
result in the victim's injury being unnecessarily
exacerbated.
Legal and medical costs awarded by the tribunal
often exceed the actual amount of the awards for
injuries. lbis has in part resulted from the absence of
a scale of costs.
The 1995 Auditor-General's Report on Ministerial
Portfolios considered the Crimes Compensation
Tribunal. It said that in light of trends outlined in the
report, it is likely that crimes compensation
expenditure will increase significantly in the future.
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Immediate counselling services provided to victims
In an endeavour to reduce the suffering of victims,
the government will establish a service where free
crisis counselling will be available to victims by
means of a voucher system. lbis will assist victims
to cope with the effects of the crime. A victim will be
entitled to five sessions of professional counselling.
These services will be in addition to those now
provided through government funded agencies such
as sexual assault centres. If further counselling is
required, an application to the Victims of Crime
Assistance Tribunal may be made under the
provisions of the bill.

Research suggests that early intervention has
considerable preventive value in reducing the
occurrence of serious subsequent injury such as
post-traumatic stress disorder.
The philosophy and practice of rehabilitation are
familiar to schemes delivered by the Transport
Accident Commission and Workcover. In these
schemes, rehabilitation needs are routinely assessed
and provided for, with the objective of returning the
injured person to full health.
Victims of crime referral service

The bill, together with the proposed scheme, will
address the needs of victims of violent crimes while
at the same time achieving an appropriate balance
between the interests of victims and the state and the
rights of offenders. The objectives of this integrated
approach are to ensure that:
the state addresses the physical and psychological
needs of a victim of crime by ensuring that
appropriate services are available to expeditiously
facilitate the victim's recovery;
wherever practicable convicted offenders make
good the harm caused by their crimes by paying
compensation for pain and suffering to the victim
as assessed by the courts;
procedures within the criminal justice system
provide a quick and economical means for the
redress of harm suffered as a result of the
offender's criminal conduct; and
services provided by the state to victims of crime
are affordable to the citizens of Victoria.
I will outline the non-legislative aspects of the
scheme and then describe the bill in context.

The government will establish the Victims
Assistance Agency to provide a referral service that
will direct victims of crime to services which may
assist them.
The current lack of a referral service results in many
victims never discovering the services that are
available and so not receiving any support. As a
result some victims continue to suffer to the
detriment of both themselves and the community.
Public consultations conducted by the Victorian
Community Council Against Violence in its inquiry
into victim services found that it is crucial that
victims obtain information about their rights,
obligations and options for assistance, shortly after a
crime has been committed, to assist in their recovery.
The inquiry also identified a need for a referral
service as a result of:
lack of knowledge among professionals and
agencies about the services available and needed;
lack of coordination and integration among
existing services which result in inadequate
referral systems; and
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inadequate or inconsistent evaluation and
monitoring of victim services.

New funding for specific victim support projects
It is anticipated the above measures will cause an
increase in requests for support from victims of
crime as the focus of victim assistance shifts to a
restorative model. The government will provide an
extra $2 million per annum - subject to usual
budgetary review - to meet these demands.

The bill
The bill establishes the Victims of Crime Assistance
Tribunal which will replace the Crimes
Compensation Tribunal. The new tribunal- which
will be presided over by magistrates - will have
powers to award the following financial assistance
to victims of violent crime where the offence
occurred in Victoria.

Awards of assistance to primary victims
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suffering as they do under the Criminal Injuries
Compensation Act 1983.
To allow this entitlement to continue is likely to
result in a scheme that Victoria cannot afford. The
Auditor-General's report referred to found that the
value of awards made increased by 370 per cent
between 1988-89 and 1993-94.
The trend of escalating costs is not limited to
Victoria. Payments by the New South Wales Victims
Compensation Tribunal have risen 24 per cent from
1994-95 to 1995-96.
Further, as mentioned earlier, it is not at all certain
that the benefits victims of crime derive from
monetary compensation for pain and suffering assist
them in coming to terms with the offence or in
seeking rehabilitation. Neither is it apparent that the
current crimes compensation system in Victoria
meets the real needs of legitimate victims of crime
for assistance in recovering from their injuries.

Awards of assistance to secondary victims
A primary victim is a person who is injured or killed
in Victoria by a criminal act of violence of another
person. The definition also includes a person who is
injured or killed while trying to arrest someone who
has committed an act of violence, while trying to
prevent the commission of an act of violence or
while trying to aid or rescue a victim of an act of
violence where the act of violence took place in
Victoria.
Primary victims who are injured will be eligible for
assistance up to $60 000. TIti.s could include:
counselling - other than that received through
the victims counselling scheme described earlier;
payment of medical expenses which have been or
may be reasonably incurred as a result of the
victim's injuries; and
payment of other expenses which will assist the
victim's recovery in exceptional circumstances.
It may also include an award for loss of income up
to $20 000 which may have been earned within two
years of the crime. All awards should be consistent
with the objective of assisting victims toward
complete recovery.
However, primary victims will no longer receive
cash payments as compensation for pain and

A secondary victim is:
a person who personally witnesses the act of
violence by being present at the time the offence
occurred; or
a parent of a primary victim where the primary
victim is a child and who, as a result, suffers
injury.
Secondary victims will be eligible for assistance for
reasonable counselling and medical expenses and, in
exceptional circumstances, for loss of earnings. A
secondary victim may receive assistance up to
$50000.
Secondary victims will no longer receive cash
payments as compensation for pain and suffering.

Awards of assistance to related victims
Related victims are dependants and close family
members of the deceased victim and people who
had an intimate relationship with the deceased
victim.
A pool of up to $100 000 will be available to be
divided between the related victims of a deceased
primary victim. An individual related victim may
receive up to $50 000. The assistance will cover
counselling expenses, funeral expenses and other
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reasonable costs that may have been incurred as a
result of the victim's death and loss of money which
the primary victim would have provided to the
related victim. The payment may also be made to
acknowledge the distress caused by the death of the
victim or, in the case of a child who is too young to
appreciate the loss, the distress which is likely to
occur.

Limitations on awards
The entitlements that have been described are
subject to a number of limitations. The more
important are described later in my speech. In
considering making an award of assistance, the
tribunal must have regard to a variety of factors
including:
whether the criminal act was reported to the
police within a reasonable time;
whether victims are prepared to assist the police
or other agencies to arrest or prosecute alleged
offenders; and
the conduct and attitude of victims before, during
or after the event giving rise to the claim or the
character of the victim including any criminal
convictions.
An application for assistance must be made within
two years of the criminal act which caused the injury
or, in the case of related victims, two years after the
victim's death. The tribunal will have a discretion to
extend the limits.

The tribunal may consider whether victims are
entitled to pursue alternative sources of assistancefor example, Workcover or an employer provided
compensation scheme - before making awards.
A number of important reforms will support the
new statutory entitlements.

Recovery from the offender
The bill will allow a criminal court to make a
compensation order for pain and suffering where an
offender is found guilty. This order does not form
part of the sentence.
The state will be given the right to pursue offenders
or other relevant parties at common law for civil
damages if victims agree to assign their rights.
Victims will receive any money recovered which
exceeds the assistance they receive under this bill.
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This could include compensation received by way of
pain and suffering recovered through the civil
procedure.
Section 85 statement
It is the intention of clauses 47, 48 and 63 to alter or
vary section 85 of the Constitution Act 1975. I
therefore make the following statement under
section 85(5) of the Constitution Act 1975 for the
reasons for altering or varying that section.

Clause 47(5) limits the right of a creditor - other
than legal practitioners, who are dealt with at clause
48 - to recover money from a person to whom the
creditor has provided treatment or other services for
which the tribunal orders payment. The creditor will
not be able to recover more than the amount the
tribunal determines is reasonable unless the creditor
is a legal practitioner who has paid the full amount
owing on behalf of a client. This limitation is
necessary to protect applicants to the tribunal and
the tribunal from paying unreasonable expenses.
Clause 48 prevents legal practitioners recovering
from applicants to the tribunal any costs other than
those allowed by the tribunal. This limitation is
necessary to enable the tribunal to control the legal
costs it pays to legal practitioners acting for
applicants to the tribunal.
Clause 63 provides the same protections and
immunities to members of the tribunal, legal
practitioners and others appearing before the
tribunal as they would receive if the tribunal was the
Supreme Court of Victoria. It also provides the same
protections and liabilities for persons summoned to
attend or appear before the tribunal as if the tribunal
was the Supreme Court of Victoria. The penalties
provided by the Evidence Act 1958 also apply. These
protections are required to enable the tribunal to
function effectively.
The government is committed to ensuring that an
affordable, pro-active system of victim assistance
exists in Victoria to restore victims, as far as is
possible, to their positions before the crimes were
committed. This bill is part of a scheme that is
designed to achieve that aim.
As the Victorian Community Council Against
Violence has said, an integrated model of assistance
to victims of crime will identify and provide the
specific services suitable for a specific need. It will
include processes and procedures which will
monitor and assist victims towards complete
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rehabilitation and healing. This scheme is such a
model.
I commend the bill to the house.
Debate adjourned on motion of Mr HULLS
(Niddrie).
Debate adjourned until Thursday, 14 November.

RAIL CORPORATIONS BILL
Second reading
Mr BROWN (Minister for Transport) - I move:
That this bill be now read a second time.

During the government's first term, the policies and
programs I initiated resulted in efficiency savings
which improved the quality of public transport
services, increased patronage, and generated
operating cost savings of $250 million per annum. In
its second term, the government will move to
continue the drive for efficiency improvements via
the corporatisation of individual PIC businesses,
involving:
a corporate structure similar to the private sector,
with a commercially focused board;
clear, non-conflicting commercial objectives;
the transport minister contracting with both
public and private sector transport providers to
ensure the needs of the travelling public are met;
managerial responsibility and autonomy;
independent performance monitoring;
removal of artificial competitive advantages and
disadvantages resulting from government
ownership;
independent regulation where necessary; and
explicit funding for community service
obligations.
The Rail Corporations Bill 1996 continues the
process of industry reform in the provision of public
transport. Consistent with the government's policy
announced before the last election, the Public
Transport Corporation is to be disaggregated into
smaller, autonomous, customer-focused businesses.
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Implementation of this policy will bring these public
transport corporations into the government's general
model for reform of state-owned enterprises. The
Treasurer, in consultation with the transport
minister, will be responsible for the corporatisation
and structural reform of the enterprises.
The Minister for Transport will continue to have
responsibility for the reform of public transport
services and will contract with both
government-owned and private sector service
providers. The oversight of the implementation of
service and operating improvements by the Minister
for Transport will be facilitated through his contracts
with service operators. The contracts will be
designed to ensure that the minister has the powers
necessary to ensure delivery of high-quality and
reliable services to consumers. This model has been
successfully applied in relation to the contracting of
metropolitan bus services under the Transport
Act 1983.
As the next step in this process, the bill will establish
V/Line Freight Corporation and Victorian Rail
Track Corporation as separate and independent
businesses. V/Line Freight will operate rail freight
services, competing for customers with other
suppliers of rail freight services and also road
transport. Victorian Rail Track will manage the
non-suburban rail infrastructure in Victoria,
including access and signalling issues. The objective
for both is to carry out their functions efficiently and
in a commercial manner. They will commence
operations during 1997.
V /Line Freight has made great efficiency gains in
the past four years, showing faster improvement
than freight railways in other states. Previously
dissatisfied customers now appreciate the service,
although there is still a considerable way to go. The
government shares management's view that a
smaller and more commercial organisation,
independent of passenger operations, focused on
freight customers and free in its choice of
maintenance and other suppliers, will be able to
deliver better services at lower cost.
The Rail Track Corporation will manage
infrastructure outside the suburban network. As a
number of private and public railway operators are
already using this infrastructure, control over it
should be independent of anyone operator. The new
corporation will take over train control from V/Line
Freight, will negotiate access arrangements and
prices, and will arrange maintenance of its assets
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through competitive tendering. Safety accreditation
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That this bill be now read a second time.

will be handled by the Department of Infrastructure.

Consistent with their commercial focus, the new
entities will be state business corporations, with
their own boards of directors, each with a strong mix
of skills and experience. They will be established
with opening balance sheets reflecting an assessment
of their value. As corporatised businesses, they will
be subject to normal commercial pressures through
the application of the tax equivalent regime and will
be able to contract out such tasks as maintenance.
Negotiations covering future superannuation and
other conditions will be held with staff prior to them
transferring to the new corporations. Maintenance
staff will have employment opportunities in private
firms which bid for rail work. The government
appreciates the importance to employees of
satisfactory superannuation and other
arrangements, and several months will be available
in which to negotiate enterprise agreements.
Railways in Victoria face intense competition from
road freight operators, so the government does not
anticipate a need to regulate V/Line Freight
Corporation. Likewise it does not anticipate a need
for a defined access regime for the Rail Track
Corporation - its customers face open competition
and the corporation's incentive will be to treat them
fairly and work with them to develop new business.
However, the bill provides for reference to the Office
of the Regulator-General if it is found that
competitive pressure on any services is insufficient.
The government is confident that these reforms, by
harnessing private sector skills and replacing
traditional controls with commercial disciplines, will
enable management and staff to improve rail
services in Victoria while continuing to reduce the
financial burden on taxpayers.

Current legislation governing optometrists is the
Optometrists Registration Act 1958. It reflects a
traditional model put in place in 1958. That model
has already been replaced in legislation dealing with
medical practitioners and with nurses by a more
modern review model. Some of the shortcomings
include the lack of a statutory definition of
unprofessional conduct, and closed inquiries.
It is the intention of the bill to adopt the review
model for the regulation of health profeSSionals as
has already been adopted for medical practitioners
and nurses. It is also the intention of the bill to bring
Victoria's legislation into line with that of other
states so as to facilitate mutual recognition for
optometrists. It is also the intention of the bill to
bring Victoria's legislation into line with the national
competition policy principles.
As well as remedying flaws in current legislation
and providing for mutual recognition the bill has
been developed with the protection of the public in
mind. The bill establishes a new Optometrists
Registration Board which is to have eight members.
The board will comprise five registered
optometrists, a lawyer, and two persons who are not
optometrists. In contrast, the current Optometrists
Registration Board has seven members who are all
optometrists, one of whom is an optometry teacher.
The board will be incorporated and independent of
government. It will have the capacity to employ its
own staff and contract in its own name. The board
will be responsible for the registration of
optometrists and for investigations into the
professional conduct of registered optometrists. This
is a core area of the bill.
I do not propose to outline these provisions in detail.
They are designed to ensure that:

I commend the bill to the house.
Debate adjourned on motion of Mr BATCHELOR
(Thomastown).
Debate adjourned until Thursday, 14 November.

OPTOMETRISTS REGISTRATION BILL

the board has sufficient power to investigate
allegations of misconduct against optometrists;
board hearings are more open than is presently
the case;
rights to attend hearings and make submissions
are given to complainants;

Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:

investigations into professional conduct are
conducted fairly, and natural justice provisions
are included for any optometrist whose actions
are under scrutiny; and

LORD MAYOR'S CHARITABLE FUND BILL
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suitable review mechanisms are included.
The bill also deals with advertising of optometry
services. It will permit advertising of those services
in general but will make it an offence for any person,
including a corporate body and the managers of
such a body, to advertise optometry services in a
manner which is false, misleading or deceptive.
The bill will also introduce two new initiatives that
are not accommodated under the present act. The
first of these initiatives concerns orthoptists. The bill
will provide orthoptists the right to prescribe glasses
to any person who holds a current referral from a
registered ophthalmologist or registered
optometrist. The currency of a referral is to be not
more than six months from the date of issue.
The second initiative will enable registered
optometrists to apply to the board for an
endorsement to their registration. If granted by the
board, optometrists with endorsed registration will
be entitled, subject to the Drugs, Poisons and
Controlled Substances Act 1981, to obtain, possess,
use, administer or prescribe, in the conduct of their
professional practice, certain schedule 4 poisons that
are topical antibiotics or anti-inflammatory agents.
I now wish to make a statement under section 85(5)
of the Constitution Act 1975 of the reasons for
altering or varying that section by clause 91 of this
bill. It is the intention of clause 91 to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of actions of the kind referred to in
clause 55 of this bill.
Clause 55(3) of the bill operates to alter or vary
section 85 of the Constitution Act 1975 by providing
that no action for defamation lies against the board
or its members for giving a notice under clause 55(1).
Clause 55(1) requires the board to notify any
determination to impose conditions,limitations or
restrictions on the practice of an optometrist,
suspend or cancel the registration of an optometrist:
in the Government Gazette;

to registration authorities in other states and
territories and in New Zealand;
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to an optometry registration authority outside
Australia if the board has received a request for
information about the optometrist from that
authority.
The purposes of the act will not be fulfilled if
optometrists whose practices have been restricted or
who have been suspended or deregistered can
continue to practise either in Victoria or elsewhere
because notice of the board's action has not been
communicated to the relevant authorities. This
provision is essential to ensure that the board and its
members can communicate vital information to the
relevant authorities without the threat of civil action
for defamation against them.
I am confident the bill will ensure the continuing
provision of responsive high-quality optometry
services to all Victorians.
I commend the bill to the house.

Debate adjourned on motion of Mr THWAITES
(Albert Park).
Debate adjourned until Thursday, 14 November.

LORD MAYOR'S CHARITABLE FUND
BILL
Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

Charitable appeals have always been part of the
Melbourne scene. The Hospital Sunday Appeal, for
example, was founded as far back as 1873 and
continues even to this day. However, it was only
after the First World War that the need was felt for a
more rational approach to fundraising for charity.
The initiative was taken by the lord mayor of the
day, Sir John Swanson, who secured wide
community support for the concept of a centralised
fund which would distribute its income to a number
of hospitals and charities. That fund subsequently
became the Lord Mayor's Fund for Metropolitan
Hospitals and Charities.

to the Health Services Commissioner;
to the employer of the optometrist, where that
optometrist is an employee; and

The Lord Mayor's Fund, as the fund is more
commonly known, commenced in 1923 in an office
provided in the town hall by the City of Melbourne.
Since its inception more than 70 years ago, the Lord
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Mayor's Fund has raised substantial amounts of
money for hospitals and charities in the
metropolitan area. Indeed, honourable members
may be interested to learn that, last year alone, some
21 public hospitals and 125 charities received
financial assistance from the fund.
Although the Lord Mayor's Fund itself might be
well known, few would be aware that the fund is
incorporated by an act of Parliament. The Lord
Mayor's Fund Act 1930 has, in fact, governed the
way the Lord Mayor's Fund operates for two-thirds
of a century. Although the usefulness of this great
central fund has never been disputed, the world in
which we live is very different from the one which
existed when Parliament enacted the Lord Mayor's
Fund Act so many years ago. As a result, many of
the provisions of the act are now archaic or inhibit
the fund from carrying out its functions in the way
the fund would wish.
For some time now, the Lord Mayor's Fund has been
seeking a rewrite of its constituting act to more
adequately reflect the needs of the fund. Moreover,
the act has been identified by the Scrutiny of Acts
and Regulations Committee as being an act which is
suitable for review. With this in mind, this bill sets
out to replace the Lord Mayor's Fund Act with more
modem legislation. It will repeal that act and
reconstitute the Lord Mayor's Fund as the Lord
Mayor's Charitable Fund. While metropolitan
hospitals and charities will remain the focus of
support from the new fund, its charter has been
expressed in more flexible language so that, in
special circumstances, assistance can also be given to
otherwise non-eligible organisations.
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to provide the fund with particular expertise or
advice. It will also include up to four members
co-opted for one year by the board.
The day-to-day affairs of the new fund, as in the case
of the current fund, will be administered by an
executive committee.
The other changes proposed in the bill are,
essentially, machinery and designed to enhance the
efficiency of the fund's operations.
I must emphasise that this bill, which has the
support of the fund, does not set out to change the
fundamental principles upon which the Lord
Mayor's Fund is based.
Rather, it will provide the Lord Mayor's Fund with a
more modern legislative framework for its
operations well into the 21st century and beyond.
I commend the bill to the house.
Debate adjourned on motion of Mr THW AITES
(Albert Park).
Debate adjourned until Thursday, 14 November.

MENTAL HEALTH (INTERSTATE
PROVISIONS) BILL
Second reading
Dr NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

Perhaps the most important change proposed in the
bill is the proposed restructuring of the governing
body of the fund. The Lord Mayor'S Fund is
currently managed by a council of up to
52 members. These include representatives of
various hospitals, charities and other community
groups which are listed in the schedule to the act.
That schedule is now hopelessly out of date because
of amalgamations, closures, and changes of names of
the bodies concerned which have taken place over
the years.
The bill will both establish and incorporate a new
board of management. The new board will consist of
the lord mayor, who will be its president, and not
more than 20 other members. Its membership will
represent a balance of donors to the fund, recipients
of grants from the fund, and nominees of the eight
organisations listed in the schedule who will be able

For many years there have been concerns about
access to and unnecessary duplication of mental
health services across state and territory borders.
Fundamental to this problem have been the
differences in mental health legislation between the
states and territories, and in particular the grounds
for compulsory treatment. The different legislation
produces considerable practical and legal difficulties
in transporting patients for treatment across borders.
These difficulties are exemplified in the
Albury-Wodonga area.
As part of their commitment to the national mental
health policy and plan, all Australian states and
territories are committed to enacting legislation that
enhances access to services by facilitating the
transfer of people with a mental illness across state
borders.
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The Australian Health Ministers Advisory Council
(AHMAC) National Working Group on Mental
Health Policy commissioned a project in 1994 under
the national mental health plan to develop a national
model for mental health legislation, which also
included provisions for cross-border transfers.
The report that came out of the project led to the
development of amendments to the Mental Health
Act, which were passed in the spring 1995 session of
Parliament. However, the report did not fully
address some cross-border issues, delaying the
development of cross-border legislation.
The AHMAC National Mental Health Working
Group established a legislation subcommittee to
address the matter of cross-border issues. The
subcommittee has developed a set of principles to
assist states and territories to develop consistent
legislative arrangements for dealing with transfer of
patients to and from other states and for ensuring
their access to appropriate medical care.
In March 1996, the AHMAC National Mental Health

Working Group endorsed the cross-border
principles and recommended their application as
soon as possible in all jurisdictions. The current bill
has been developed based on these principles.
Given the distribution of services and the numbers
of client movements across the border with New
South Wales, reciprocal cross-border legislation with
that state has been given a priority. The bill has been
developed in close consultation with the Department
of Health and parliamentary counsel in New South
Wales.
The New South Wales Minister for Health is
proposing to introduce cross-border legislation
during the 1996 spring session of their Parliament.
The departmental cooperation between both states
has ensured both the Victorian and New South
Wales bills are complementary and the legislation
will allow for agreements that facilitate more
effective and responsive treatment in border areas.
The amendments will allow the Minister for Health
to enter into an agreement with the responsible
minister in another state in relation to involuntary
detention and community treatment orders.
The arrangements will allow for a person with a
mental illness who is able to be admitted and
detained for treatment in one state to instead be
taken to another state to receive the treatment. This
will mean that a person living in the important
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border region between New South Wales and
Victoria will have access to the most appropriate
mental health services, regardless of where the
person lives. For example, currently people living in
Wodonga who require in-patient mental health
services must travel to Beechworth. The new
provisions will enable access to available acute
psychiatric beds at the local Albury Base Hospital.
The amendments also make provision for a person
who has been involuntarily admitted to a mental
health service in one state to be transferred to a
service in another state. This provision might be
used where a person visiting a state becomes ill and
requires involuntary admission. The arrangements
will allow for the person to be transferred to a
mental health service in his or her home state. The
advantages for the person will be the continuity of
care associated with coordinated treatment,
rehabilitation and discharge planning in his or her
home state. Other benefits will result from being
closer to the person's family and usual community.
A transfer from Victoria to another state under this
provision would be subject to automatic review by
the Mental Health Review Board, prior to the person
being transferred.
The amendments allow for a person subject to a
community treatment order from one state to receive
treatment in accordance with the community
treatment order in another state. Community
treatment orders allow involuntary patients to
receive treatment while they live in the community.
This proviSion will provide significant benefits to
people living in the New South Wales-Victorian
border region. For example, currently New South
Wales residents of Wentworth and surrounding
districts receive in-patient mental health services
from the Mildura Base Hospital. The amendments
will mean these New South Wales residents will
now be able to be discharged home on a community
treatment order where this is appropriate. This will
facilitate case management and discharge planning
and minimise the length of in-patient admissions.
Victorian mental health services staff will be able to
travel across the border to provide treatment to
patients subject to community treatment orders.
The amendments also allow for the apprehension
and return of involuntary patients who have
absconded from one state to another.
The proposals are essentially concerned with
facilitating the provision of mental health services
across state boundaries. The amendments draw on
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the existing law to ensure consistency in the way
people with mental illness are treated. In practice the
changes will mean many people living in border
regions will now be able to receive treatment for
their mental illness either in or close to their local
community.
I commend the bill to the house.
Debate adjourned on motion of Mr THWAITES
(Albert Park).
Debate adjourned until Thursday, 14 November.

STOCK (SELLER LIABILITY AND
DECLARATIONS) (AMENDMENT) BILL
Second reading
Mr McNAMARA (Minister for Agriculture and
Resources) - I move:
That this bill be now read a second time.

The purpose of this bill is to amend the Stock (Seller
Liability and Declarations) Act 1993 to provide for
further voluntary declarations as to the quality of
stock being sold, to extend the operation of the act to
cover certain livestock products and to generally
improve the operation of the legislation.
The Australian livestock industries have had to
develop programs to deal with international and
interstate concerns about the veracity of livestock
and livestock products produced for international
and interstate trade. The incidents of the last two
years that have impacted significantly on Australia's
international trade in beef are helix residues from
cotton trash, organochlorine residues from soils,
residues from crops sprayed with agricultural
chemicals and residues from veterinary treatments
where the veterinary chemicals are not approved by
international trading partners.
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Johne's disease-free and so obtain a market
advantage.
Market assurance programs, including the national
vendor declaration, provide the signals to
purchasers of livestock about their suitability for the
purpose they intend for the livestock or their meat.
Such market-driven systems need to be able to be
audited for veracity, and where false and fraudulent
declarations are made, there is an ability to redress
the situation. The Stock (Seller Liability and
Declarations) Act 1993 provides the basis for
industry to implement appropriate commercial
penalties for fraudulent practice.
This bill provides for the national vendor declaration
to be adopted by reference and publishing in the
Government Gazette. The bill also extends the ability
on which market assurance programs can be built
from stock to also include livestock products
including wool, milk and honey, and importantly
enables both ongoing and one-off declarations to
contain necessary information in the declaration.
The changes in this bill will sharpen the focus of the
legislation and provide for the introduction of
market assurance programs across the livestock
industries in 1997. Market-driven quality assurance
programs provide support for the Victorian
livestock industries in their desire to be considered
market leaders for quality livestock and produce.
I commend the bill to the house.
Debate adjourned on motion of Mr CAMERON
(Bendigo West).
Debate adjourned until Thursday, 14 November.
Remaining business postponed on motion of
Mr McNAMARA (Minister for Agriculture and
Resources).

ADJOURNMENT
These international residue incidents are being
addressed by the development of the national
vendor declaration where a cattle owner can
voluntarily complete a series of declarations about
the husbandry, feeding, treatment and ownership of
the cattle that are the subject of a sale.

Mr McNAMARA (Minister for Agriculture and
Resources) - I move:
That the house do now adjourn.

Western Ring Road
The heightened interest in ovine and bovine Jolme's
disease in Australia is leading to the development of
market assurance programs so that following
appropriate examination of a flock or herd, an
owner can sell animals with confidence as being

Mr ANDRIANOPOULOS (Mill Park) - I ask the
Minister for Transport to direct to the attention of
the Minister for Roads and Ports in the other place
one of the more sensible decisions of this

ADJOURNMENT
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government to continue with the major road project
in the north-western suburbs of Melbourne, known
as the ring-road.
Members will be aware that recently the section at
the Geelong Road interchange was opened, which
means the link now comes all the way up across the
Maribymong to the Calder Freeway. Work is
continuing on the Tullamarine section, but the
section of road between Plenty and Dalton Roads,
which is within the Mill Park electorate and which is
about 3.5 kilometres long and worth $30 million, has
been completed. However, along with many
motorists in the northern suburbs I am concerned
that that section, which has been completed for some
time now, remains abandoned and unopened for no
real or valid reason. It is an absolute disgrace that a
$30 million project is sitting around waiting to be
opened for no reason other than that the
government's press unit has not arranged another
circus-type opening.
Last weekend I took the opportunity of walking
from one end of the road to the other. It is complete,
line markings are on the ground, the traffic lights are
up and the streetlights have been coming on for the
past four weeks - yet it remains unopened. The
landscaping has been completed and flowers are
growing, but cars are yet to be allowed on the road! I
call on the Minister for Transport to ask his
colleague the Minister for Roads and Ports to get his
department to open the road and not have a
$30 million project sitting there waiting for the
government to hold an opening stunt.

Sunbury: traffic flow
Mr FINN (Tullamarine) - I also ask the Minister
for Transport to direct to the Minister for Roads and
Ports in another place the increasing pressures being
put on traffic flows in Sunbury. As honourable
members will be aware, Sunbury is a beautiful town
and a magnificent place in which to live. It still has a
strong rustic atmosphere about it.

But Sunbury is also home to almost 25 000 people
and that number is increasing all the time. There are
also the added traffic pressures of the ever-growing
tourism trade that is coming Sunbury's way as word
gets around of its beauty and delights. The tragedy
is that Sunbury still has the road system of a country
town, which of course it once was.
I ask the Minister for Transport to request his
colleague to hold an urgent review of the needs of
motorists in and around Sunbury. I particularly refer

to the problems around Riddell Road and Macedon
Street in Sunbury. These are particularly centred on
the old railway bridge, a beautiful and historic
railway bridge but one that just cannot do the task it
should. This bridge is just one lane each way, which
causes traffic havoc at peak hours. It is not
uncommon to see many hundreds of metres of cars
lined up trying to get across that bridge.
Serious consideration needs to be given to the
building of a traffic island or roundabout or perhaps
even the installation of traffic lights further up
Riddell Road at the intersection of Phillip Drive.
These areas are heavily populated, largely by young
families, and of course there are dangers for children
who wish to cross the road, particularly in heavy
traffic.
The people of Sunbury are very concerned and,
indeed, enthusiastic about getting the problems
sorted out. I ask the Minister for Transport to bring
these matters to his colleague's attention. There is an
urgent need for major improvements in the traffic
flow in and around Sunbury, and I believe with the
concern and support this government has given
Sunbury, this too will come about.

Merrilands Secondary College
Mr BATCHELOR (Thomastown) - I raise a
matter for the attention of the Minister for Education
and in his absence the minister at the table. It relates
to the sword of Damocles that is currently hanging
over the Merrilands Secondary College, which is a
terrific government schooL It is one of the schools
that has had the finger pointed at it. It has received
the letter in the mail; it is being considered for that
euphemism, amalgamation. We ask the minister to
look at the school and reconsider its inclusion on the
target list.

Currently the school has some 505 pupils. It needs to
be given every opportunity to stay in existence or
have a look at what appropriate options are
available that suit the school community and the
wider community surrounding it.
The school was involved in the previous round of
amalgamations when the government got rid of
Keon Park Technical School and forced the children
from that school to transfer to Merrilands Secondary
College. Since then the government has spent some
$675 000 on a major upgrade, and the school
community has put in some $200 000. The school not
only has numbers well in excess of the 400 student
cut-off, but it has been able to increase its retention
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rates throughout the year. So it has consistently
maintained high numbers.
Future projections from the local primary schools
and the expressions of interest from parents indicate
that it is likely that in the years ahead the numbers
attending Merrilands Secondary College will hover
around the 500 mark, rather than the 400 mark. The
school community is having discussions. They want
the option of the school continuing available to
them. They are also having discussions about
bringing the Merrilands Primary School onto their
campus to secure both the primary school, which is
another targeted school, and the secondary college.
I ask the minister to examine the options of either
amalgamating the two schools or allowing them to
continue operating. They are viable schools, even
under the terms set by this government and are
much needed and admired.
The SPEAKER - Order! The honourable
member's time has expired.

South East Water
Mr McARTHUR (Monbulk) - I direct to the
attention of the Minister for Agriculture and
Resources the greasy waste program which South
East Water and, I believe, other metropolitan water
authorities are now implementing throughout the
metropolitan area. I am concerned about the impact
the program is having on small business operators,
particularly in my area and, by extension, the
metropolitan area. My concerns revolve around a
couple of matters. The first is the level of charges for
water quality testing that apparently South East
Water is advising small business operators are to be
applied and the possible alternative costs for the
same water testing which is commercially available.
My second concern is about the threshold level
applied by South East Water that determines
whether a small business operator is required to
have an approved grease trap and a greasy waste
permit.
Under the prOvisions of the Water Industry Act,
South East Water or any other water authority has
the ability to enter into trade waste agreements. That
head of power is being used by South East Water to
enter into greasy waste agreements with small
business operators.
The power applies in a large number of cases to
small business operators such as those who run
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sandwich shops and chicken shops - that is,
businesses where people may have a rotisserie that
cooks half a dozen chooks or places where people
prepare sandwiches for the lunch trade.
If the business operators are required to enter into
greasy waste agreements they will be faced with a
licensing charge of several hundred dollars a year;
the cost of a grease trap; the cost of having the trap
regularly cleaned by an approved grease trap
cleaner and the expense of forwarding the
appropriate information to the approved water
authority.

The operator of one small business in my electorate
says South East Water has told him that for $150 he
can have his water tested to ascertain whether he
needs a greasy waste permit. He says that same test
is available for about $45 by the same company that
carries out the tests for South East Water.
I would be most concerned if that were true because
that would mean South East Water is charging
considerably more for the same test which is
commercially available - The SPEAKER - Order! The honourable
member's time has expired.

Golden moths orchid
Ms KOSKY (Altona) - I ask the Minister for
Agriculture and Resources to direct to the Minister
for Conservation and Land Management my
concern about the small golden moths orchid. I refer
to amendment L106 to the Altona Planning Scheme,
dated 8 October 1996, and tabled in this place on
29 October last.

The amendment enables the development of a rail
freight centre on 17.17 hectares of land extending
south-east from the corner of Burns Road and
Harcourt Road to the main Melbourne-Geelong
railway line. Although I understand the economic
impact of the rail freight centre - and I have spoken
with the owners of businesses located close to that
land - the golden moths orchid grows on that land.
That fact has been drawn to the attention of the
minister both inside and outside this house.

It is important to conserve the small golden moths
orchid, which does not grow in many places in
Victoria. Will the minister outline the steps she will
take to ensure the conservation of the small golden
moths orchid?
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Melbourne: garbage collection
Mr LEIGH (Mordialloc) - I direct to the
attention of the Minister for Planning and Local
Government the inconvenient timing of road
cleaning and garbage collection by local
government. Often when driving to the city I use
Punt Road from Brighton Road and the Nepean
Highway. On numerous occasions during peak
periods garbage and street-sweeping trucks are
often operating along Punt Road. It is difficult
enough to drive along Punt Road at peak times
when it is clogged from one end to the other without
those council trucks - I believe they are from the
City of Melbourne - operating. The council should
have more commonsense and organise its programs
along arterial roads in non-peak traffic times. It is
ludicrous for these trucks to be operating along an
arterial road when people want to get to work.

On numerous occasions Vicroads has been operating
along that road, and one morning I telephoned to
find out the name of the project officer. While I was
stuck in traffic, I telephoned him to suggest that it
was not a bright idea to be undertaking work at that
time. I ask the minister to make appropriate
inquiries of local government to see whether it can
organise its timetable along major roads so that
motorists are not inconvenienced. It is an example of
appalling judgment on the part of the City of
Melbourne.

Schools: closures
Mr MILDENHALL (Footscray) - In the absence
of the Minister for Education I direct to the attention
of the Minister for Agriculture and Resources the
urgent need for the minister to quickly publish the
school closure guidelines and a complete list of
schools that will be affected by the government's
plans for closures. The need has arisen because of
widely differing views and public comments made
by the minister which are at variance with comments
made by members of the coalition.

An article in the Bendigo Advertiser of 30 October
reports the comments made by Ron Best, the
member for North Western Province in another
place:
... that any school that did not wish to merge would not
be penalised .,. Major maintenance applications would
be considered consistent with existing policy.

In the guidelines released by the minister three days
before on 25 October it was indicated that schools

would not be able to advertise vacancies, full
staffing flexibility would be delayed and schools
would be given the lowest priority for discretionary
major maintenance and refurbishment funds.
However, Mr Best said that the minister's
guidelines, which the article reported the
honourable member for Bendigo West referred to,
were out of date. Mr Best alleged that between
Friday and Wednesday the guidelines were
outdated!
There is an urgent need to clarify whether that is the
case. On Saturday, 26 October, the honourable
member for Warrnambool indicated to his electorate
that no school in his electorate would be affected by
closures, as did the honourable member for
Polwarth.
By the Saturday both members were forced to
concede that they had been misled by the minister
and that the news that two schools in Warrnambool
had been targeted, the honourable member for
Warrnambool said, was contrary to what the
Minister for Education told him the previous Friday.
Clearly there is a wide discrepancy between the
remarks being made by the minister and by
members of the coalition. I ask the minister to clarify
the matter quickly. The public has a right to know
who is right and who is wrong. The minister is
saying one thing; members of his party are saying
another. The community is confused, there is much
controversy and consternation, and great distress
has been caused by the bungling of the government
in the carnage of school closures around Victoria.

South East Water
Mr LUPTON CKnox) - I raise a matter for the
attention of the Minister for Agriculture and Natural
Resources, and I join with my colleague the member
for Monbulk in raising the greasy water program.
The matter I wish to bring to the minister's attention
is in the City of Knox. As I advised the house earlier,
the former Melbourne and Metropolitan Board of
Works (MMBW) removed the necessity for grease
pits in the 1980s. South East Water is now requiring
various businesses to install grease pits again.
My concern is that the owners of one particular
premises, a bakery, were told by South East Water
that it was necessary for them to install a grease pit
under the sink in the shop or in the area where they
prepare the food. The proprietors then went to the
City of Knox. The health inspector there advised
them that they could not install the grease pit in the
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shop but that it had to be installed outside the food
preparation area. This necessitated the owners
having to dig up concrete and bury a grease pit.
The concern I have is that if two bureaucratic
organisations cannot get together and organise
where a grease pit has to go, I do not believe it is
appropriate for small businesses to have to negotiate
between these two authorities to determine the most
appropriate place.
Advice I have received from other caterers or food
preparation places in the area is that they have
already installed their grease pits under the sink in
the food preparation areas, yet we have the
ludicrous situation of the local council saying that
that cannot be done.
The government has done its best to promote small
business. I do not believe it is appropriate for the
small business operator to spend hours negotiating
between, in this case, the local municipality and
South East Water to determine where a person
should put his grease pit. After all, it was the former
Board of Works that removed the requirement for
grease pits some 16 years ago. It is now the board's
equivalent in the form of South East Water that is
saying people have to re-install them. Let's hope that
eventually somebody can get their act together and
come up with a consensus. I ask the minister to rule
on the matter and to advise who will be responsible
for the installation of grease pits to help these small
business people.

Thursday, 31 October 1996

The problem was discovered on Monday morning
and the public was told today, a delay of three or
four days. The people need to know why it took that
long for them to be told and how the spill will be
contained. If it cannot be contained they will need to
know what will be done, and what is the level of risk
to the bore water supply and to the Glenelg River.
The public would like to know what investigations
the Environment Protection Authority will
undertake into the cause of the spill and the
compliance by the company with all relevant
regulations.
I ask the minister to come into the house and give
that full explanation because people need
reassurance that everything possible is being done.
The full details should be provided so that people
understand what is being proposed.

Vicroads: vehicle transfers
Mr MAUGHAN (Rodney) - I ask the Minister
for Police and Emergency Services to raise with the
Minister for Roads and Ports in another place certain
concerns regarding vehicle transfers.
On 14 October I wrote to the Minister for Roads and
Ports alerting him to a merger taking place between
two disability providers, the Echuca Physically
Disabled Persons Association and Tehan
Enterprises, which voluntarily came together to
form a new organisation called Murray Human
Services.

Dartmoor: water contamination
Ms GARBUIT (Bundoora) - I raise an issue for
the Minister for Conservation and Land
Management concerning the chemical leak at
Dartmoor. Some 6000 litres of copper chrome
arsenate have leaked out of a tank. The leakage
occurred 500 metres from bore water, which is the
town water supply, and 200 metres from the Glenelg
River. I do not wish to be unduly alarmist, but
chrome copper arsenate is a deadly cocktail. It is not
an argument.
I want the minister to give the house and the public
full details of the EPA plan of action to reassure
people that everything possible is being done to
protect the townspeople and the town water supply,
to contain the spill and to prevent it from getting
into the Glenelg River. The public also needs a full
explanation of the delay in telling the people of
Dartmoor about the problem.

The action of those two completely independent and
longstanding organisations in pro-actively seeking
to improve their efficiency by merging has been
enthusiastically encouraged and supported by the
Department of Human Services. Ms Margaret
Wagstaff, the regional director of the department, in
a letter to the chief executive officer of Murray
Human Services, states:
I am writing to congratulate you and your committee
on the incorporation of Murray Human Services.
Disability services looks forward to exploring with you
the potential of this existing development.

Prior to that, on 22 July Ms Wagstaff wrote a letter to
Tehan Enterprises which states, in part:
It is apparent that such a merger will substantially

improve organisational efficiency ... the merger of the
two agencies will provide opportunities to reinvest
savings in expanded services to consumers.

ADJOURNMENT

Thursday, 31 October 1996

ASSEMBLY

If the two organisations had been forced to merge

they would not have the problem I now raise. The
organisations have 15 vehicles and 2 trailers and the
vehicles are now required to undergo roadworthy
tests which, with the transfer fees, will cost $1250.
The Minister for Roads and Ports wrote back to me
and said that Vicroads has investigated the issue,
but I am still not satisfied with the outcome. If the
department had forced the merger on the two
organisations, the transfer and roadworthy fees
would be waived, but because they were both
pro-active and had merged voluntarily they are up
for $1250.
I ask the minister to again look at the matter with a
view to waiving the fees.

Police: Keilor
Mr SEITZ (Keilor) - On behalf of small business
operators in my electorate, I raise with the Minister
for Police and Emergency Services the need for a
stronger physical police presence in the area,
particularly in light of the proposed extended shop
trading hours. Those businesses unfortunate enough
to be the victims of the increased incidence of
robberies are required by their insurance companies
to employ security guards outside their premises
during trading hours.
The small business operators in my electorate cannot
afford the expense of hiring guards - and if they do
hire them the publicity that attracts causes business
to drop off. The operators of petrol stations, bottle
shops and other retail outlets in my electorate who
have been robbed have found that customers stay
away for fear of becoming involved.
I urge the minister to help. I know some work has
been done in Keilor by undercover police, but we
need a stronger uniformed police presence,
particularly in the lead-up to Christmas when
women are particularly vulnerable to having their
purses snatched or money taken from them at
A TMs. The area needs a stronger physical police
presence because the situation I have described will
become worse with extended shop trading.

Responses
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I shall respond on all the
matters that were raised in the adjournment debate,
including those directed to the Minister for
Education, who is ill.
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The honourable members for Rodney, Mill Park and
Tullamarine respectively raised
transfer-of-registration fees, roads in the Mill Park
and traffic flows in Sunbury. I shall ensure that all
those are brought to the attention of the Minister for
Roads and Ports in another place.
The honourable members for Thomastown and
Footscray raised matters for the attention of the
Minister for Education, and I shall refer those
matters to him.
The honourable members for Monbulk and Knox
raised for the attention of the Minister for
Agriculture and Resources the matter of the quality
of waste water and how it should be managed. I
shall refer that to the minister.
The honourable member for Altona raised a matter
concerning land management, which I shall refer to
the Minister for Conservation and Land
Management.
The honourable member for Bundoora raised an
issue on behalf of the Dartmoor community. I heard,
I think two days ago, that arrangements have been
made to ensure the availability of drinking water for
the Dartmoor community and that there is no
potential for the normal town supply to be used for
human consumption.
The honourable member for Keilor raised a matter
for my attention concerning the police presence in
his area. Everyone is looking for additional police
resources. One problem in today's Society is getting
people to behave normally and comply with the law.
I will bring the matter to the attention of the QUef
Commissioner of Police, who is responsible for
allocating police resources. It is not the
government's role to interfere in that.
Mr Seitz - You could provide more money.

Mr W. D. McGRATH - Always the cry is, 'More
money'! The government has made available more
police officers than Labor ever dreamed of in its time
in government. I shall refer the matter to the chief
commissioner.
The honourable member for Mordialloc raised for
the attention of the Minister for Planning and Local
Government trucks along Punt Road. I shall refer the
matter to the minister.
Motion agreed to.
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House adjourned 7.05 p.m. until Tuesday,
12 November.
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QUESTIONS ON NOTICE
Rural Development: advertising
(Question No. 32)
Mr PANDAZOPOULOS asked the Minister for Rural Development:
In respect of each depamnent, agency and authority within his administration, what the details are of all advertising
campaigns since 3 October 1992 to date, indicating - (i) the purpose and total cost of each campaign; and (ii) the total
advertising budget in his ministerial portfolio for the 1992-93, 1993-94 and 1994-95 financial years.

Mr REYNOLDS (Minister for Rural Development) - The answer is:
The member's question is extremely broad and embraces advertising for a range of different purposes that are
undertaken in the portfolio.
The cost and burden on government resources do not justify a detailed response to the question.

Rural Development: annual reports
(Question No. 59)
Mr PANDAZOPOULOS asked the Minister for Rural Development:
In respect of each department, agency and authority within his administration, what the total cost was of annual
reports for the financial years 1992-93, 1993-94 and 1994-95.

Mr REYNOLDS (Minister for Rural Development) - The answer is:
Albury Wodonga (Victoria) Corporation
The annual report for the Albury Wodonga (Victoria) Corporation is incorporated in the annual report produced by the
Albury Wodonga Development Corporation, as is the report of the Albury Wodonga (NSW) Corporation, and it is not
possible to identify costs separately.
Geelong Region Commission and Latrobe Regional Commission
These two organisations have been abolished and the information is not readily available.

Rural Development: consultancies
(Question No. 102)
Mr PANDAZOPOULOS asked the Minister for Rural Development:
In respect of each department, agency and authority within his administration, for the periods 3 October 1992 to
30 October 1993, and 1 June 1994 to 23 November 1995, what the details are of each consultancy commissioned,

indicating - (a) date; (b) cost; (c) purpose; (d) name and address of consultant; (e) recommendations made; (0 action
taken in response to any recommendations; and (g) whether tenders were called.

Mr REYNOLDS (Minister for Rural Development) - The answer is:
The time and resources required to fully respond to this question cannot be justified. However, the member is referred
to successive annual reports of the Department of Business and Employment published since 3 October 1992 which
provide a degree of information regarding external consultants.
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Electricity industry: advertising
(Question No. 126)
Mr PANDAZOPOULOS asked the Treasurer:
In relation to the formation of the five new electricity distribution businesses, whether he will provide details of all
advertising campaigns to date, including - (a) dates advertisements were published or broadcast; (b) the placements of
advertisements; (c) purpose of each advertising campaign; (d) total costs of each advertising campaign; and
(e) to whom each contract was awarded and whether tenders were called.

Mr STOCKDALE (Treasurer) - The answer is:
Given the breadth of the member'S question and the amount of detail required to provide a full response, it is felt that
the time and resources required to provide an answer cannot be justified in this instance.

Country Link
(Question No. 132)
Mr PANDAZOPOULOS asked the Minister for Rural Development:
What are the details of all issues of the magazine Country Link produced, indicating - (a) how many issues were
produced; (b) the date of each issue; (c) details of distribution, including numbers and cost; (d) the number printed;
(e) the cost of production; (f) by whom it was printed; and (g) whether tenders were called?

Mr REYNOLDS (Minister for Rural Development) - The answer is:
(a)
(b)
(c)

(d)
(e)

(f)

(g)

Twelve
March, June, November 1991; May, September 1992; October 1993; June, September 1994; January, May,
September 1995; and February 1996.
Country Link is distributed free of charge, mainly to businesses, local governments, economic development bodies
and individuals in regional Victoria. The means of distribution include mail-out, through regional offices,
regional development functions and general handouts.
The number of each mail-out is approximately 2000 at a cost of $1/ copy for postage and handling. This cost is
included in the total cost of production.
Approximately 3000 per issue, with the exception of the September 1994 issue for which an additional 5000 were
printed and distributed free of charge at the Royal Melbourne Show.
Edition
Amount
1991
March
$29000
$24650
June
November
$24650
1992
$25170
May
September
$19540
1993
October
$19540
1994
$21500
June
September
$20700
1995
$18700
January
May
$18700
September
$18 720
1996
February
$15 000
Printing of Country Link is included as part of the production of the magazine, which also includes researching,
writing, design and production, and distribution. Editorial control is retained by Business Victoria. The first
seven issues were produced by Buchan Communications, the next four by Currie Communications and the
latest (February 1996) by Publicity Press, which is also contracted to produce the next two issues.
A tendering process has always been followed with the exception of the September 1995 edition which was given
to Currie Communications to produce without tender because the future direction of Country Link was then
under review.
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Rural Development: staffing levels
(Question No. 172)
Mr PANDAZOPOULOS asked the Minister for Rural Development:
In respect of each department, agency and authority within his administration, whether he will provide details relating
to staffing levels for the financial years 1992-93, 1993-94 and 1994-95.

Mr REYNOLDS (Minister for Rural Development) - The answer is:
The infonnation being sought is readily available from successive annual reports of the following bodies:
Department of Business and Employment
Albury Wodonga (Victoria) Corporation
Geelong Region Commission
Latrobe Regional Commission
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The SPEAKER (Hon. S. J. Plowman) took the chair
at 2.06 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE
Government: spending cuts
Mr BRUMBY (Leader of the Opposition) - I
refer the Premier to his statement last year that he
had instructed bureaucrats to slash $600 million
from state government spending in the next
financial year and that the cuts would not result in
any job losses for Victorians. Given the alarming
increase in Victoria's unemployment rate over the
past four years from 8.6 per cent to 9.5 per cent will
the Premier now abandon his reckless and dishonest
plans to close more schools, make redundant more
teachers and close more hospital beds, and will he
disclose to Parliament the full extent of his proposed
cuts to vital community services?
Mr KENNETI (Premier) - I must owe someone
a dollar! After all that has happened in the past
24 hours I did not predict that question - it has
caught me by surprise. When we came to office
some years ago the unemployment rate in this state
was obviously high, and it continued to rise for a
period because of the changes we put in place to try
to put Victoria on a stable financial footing. From
memory unemployment rose to about 12.8 per cent.
Today it stands at about 9.5 per cent, so there has
been an actual reduction of about 3 per cent.
The merchants of doom on the other side want to
relate that to unemployment percentages; they do
not want to look at what is happening with
employment, which is the other side of the agenda.
~ccording to the figures that have just been released,
ill the past 12 months Victoria has actually added
approximately 45 000 jobs to the work force.
Although Victoria has only about 25 per cent of the
population, that represents 50 per cent of all the new
jobs created in Australia. To me that is not a bad
achievement - although we should like to do more.
The merchants of doom on the other side also said
that we promised we would cut expenditure by
$600 million. That is correct, that is our goal.
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Mr Brumby - You said there would be no school
closures.
Mr KENNETI - You asked the question. If you
cannot handle the answer you should pipe down.
One of the reasons we are seeking that saving in
terms of new efficiencies and so on is to deliver
taxation reform and lower taxation. So when the
Leader of the Opposition, in his convoluted way,
says publicly, 'We must have more tax reform', we
agree with that, but we want to earn the money
before we spend it - unlike he and his
predecessors. Then when we say we are moving
down that path, he says, 'For goodness sake, let's not
have any reduction in expenditure if it will
potentially put at risk any jobs'.
In four years we have improved the efficiency of the
public sector; it is now providing a very professional
service to the people of this state. We will not be able
to provide the tax relief as quickly as we wanted to
because of the extra money we have to pay the
commonwealth as it tries to dig itself out of its
financial hole. From memory, I think it is about
$157 million a year for potentially two years, and
then half of that for the third year, if it is still
required.

We will continue to manage this state responsibly.
The opposition will have to make up its mind: either
it wants tax reform and tax relief, in which case we
have to earn the $600 million, or it has to recognise
that changes will take place. Whether or not those
changes result in any job loss is yet to be
determined. There will always be changes in any
government structure, particularly when it employs,
as we do, about 150 000 people.
I am very proud that over the past four years this
government has achieved things, both in the
delivery of better social services and in economic
reform, to which the opposition cannot come within
a bull's roar.
One only has to look at the opposition to
understand - and the public realises it - that if it
ever were elected to government the people of this
state would be substantially worse off, because none
of them on that side has ever run a business or been
involved in making an investment decision.
Mr Brumby interjected.
Mr KENNETI - The Leader of the Opposition
says, 'What has that got to do with it?'. I will tell you
what it has to do with it. It compounds the problem
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that you cannot convince the public that either you
or any of your backbenchers or frontbenchers have
the experience or the capabilities to be entrusted
with government again. We will continue to work
hard to deliver tax cuts in this state.
Mr Brumby - On a point of order, Mr Speaker, I
draw your attention to standing order 127. The
Premier is clearly debating the question. I asked the
Premier whether, now that he has confirmed that he
intends to reach a $600 million saving this financial
year, he will abandon his proposals for more school
closures, more teacher redundancies and the closure
of more hospital beds. I then asked him to outline
the full extent of his proposed cuts to government
savings.
The SPEAKER - Order! The honourable
member is now simply repeating his question. I
uphold his point of order, which related to the
Premier's beginning to debate the question. I think
the Premier has now finished his answer.

Tuesday, 12 November 1996

In announcing yesterday that we are ceding to the
commonwealth responsibility for industrial relations
we started the process of reducing the number of
different jurisdictions in this field in Australia,
which is not only good for business in terms of
business compliance and business costs, but until
another state follows it also gives us a real
competitive advantage. And that advantage is in
addition to the advantages that have been achieved
in reputation - in other words, people recognise
that this state is open for business, that we look
towards attracting new business and expanding
existing business, and through that expansion we
create jobs.

It also builds on the real leadership position that this
state has now assumed in the area of workers
compensation. When we came to office we inherited
from our predecessors an unfunded liability of
$2.1 billion. Not only has that $2.1 billion
disappeared - we are now trading in the black but we now have the lowest workers compensation
rate in Australia.

Industrial relations: reform
Mr KILGOUR (Shepparton) - Will the Premier
advise the house of the benefits to Victoria, and
indeed Australia, of the decision to refer the state's
industrial relations powers to the commonwealth?
Mr KENNEIT (Premier) - Now, Mr Speaker,
there is a good question, and how highly relevant!
The government, with a great deal of pride, has
reached a position - -

The industrial relations reforms - adding to the
other natural advantages that we have carved out
with the vast majority of Victorians and Victorian
industry - will position us exceptionally well as we
go into the 21st century. The reforms have won
widespread support, although you had only to look
at television last night to see the honourable member
for Williamstown harping and carping, indicating he
does not appreciate the direction in which this
community is moving and the way it is leaving the
ALP in its trail.

Honourable members interjecting.
Mr KENNETf - There is no doubt that the
saying 'empty vessels make the most noise' is correct
when you look over to the other side!

The government has reached a position where, with
a great deal of pride, it is able to achieve one of the
objectives that it has held dear now for a number of
years. It goes back to well beyond our election in
1992, to when we were preparing for government in fact, the seeds were sown in 1982, when we
recognised that if this country was to have the
opportunity to play a realistic role in an
international world, we needed to do two things.
One was to get the industrial relations of this state
and country on a better footing; and the second was
to get the taxation reforms that many of us have
talked about in place.

The ALP in this state is increasingly irrelevant. I
understand some changes will be made shortly, but
any change will not change the obvious point: the
Labor Party lacks any sense of leadership or any
sense of where it would like to take us in the years to
come. The industrial reforms we announced
yesterday, in partnership with the commonwealth,
will give Victorian industry and Victorians a
competitive edge, unparalleled in any other
jurisdiction in this country.

Schools: funding cuts
Mr MILDENHALL (Footscray) - I refer the
Minister for Education to the statement in
September last year by his predecessor,
Mr Hayward, who said that the Premier's
announcement of $600 million in cuts would not
mean any additional school funding cuts, and I ask:
are not the mergers and closures announced by the
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minister the result of the Premier's drive to achieve
$600 million in additional cuts, which he just
confirmed, and is this not yet another example of
this government's lying to the people of Victoria?
Mr GUDE (Minister for Education) - The simple
answer is no.

Arts grants
Mr ROWE (Cranboume) - Will the Premier and
Minister for the Arts advise the house of plans for
the use of an extra $2 million recently made
available to arts organisations and Arts Victoria?
Mr KENNETI (Minister for the Arts) - I thank
the honourable member very much for the second
relevant question in Parliament today. I think we are
watching the Labor Party in disarray; it is probably
deteriorating before our eyes.
In March the coalition government made a
commitment to increase recurrent funds to Arts
Victoria by $8 million over four years. I point out to
the ALP that that is $2 million a year. I am pleased to
announce that the first $2 million has been allocated
to grants for non-government organisations with
arts projects, with a particular focus on small to
medium-size organisations in the performing arts
sector that have great performance programming
potential.

Governments often give community money to large
organisations and in the arts the small performing
companies or individuals can miss out on the
support and encouragement this government is
giving them. We made a considered decision to
allocate this $2 million to people and organisations
in the non-government sector that have what we call
programming potential.
An extra $600 000 of funding will go to artists'
projects to be allocated through the existing arts
development program. The total annual allocation of
$1.8 million will provide opportunities for artists to
create new work, refresh repertoire generally and
deliver high calibre arts programs at a range of sites,
places and venues across the state. Those of us who,
two weekends ago, participated in the Castlemaine
festival will understand - -
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Mr Brumby - I didn't fly in a helicopter.
Mr KENNETI - The Leader of the Opposition
said that with a hint of churlishness. The reason why
he did not fly in a helicopter was because he had
nothing to do before going to Castlemaine. I was in
other parts of the state fulfilling engagements that
enabled me to spread goodwill and cheer wherever I
went.
Mr Brumby interjected.
Mr KENNETI - The helicopter belonged to the
company from which we hired it on a commercial
basis. The Castlemaine festival continues to attract
government support. Because of the success of that
festival, the Wangaratta Jazz Festival, and others we
are allocating an extra $365 000 to festival and event
development. Another $100 000 will target
international and export projects. Here we have the
aim of giving the Victorian arts industry and people
in the arts the opportunity to take their products into
the new markets of the Asia-Pacific region.
The high priority for 1997 is targeting the increased
support being provided to small and medium-size
organisations. This government has a long and
consistent record over four years of continually
providing the opportunity for small and
medium-size firms and organisations to nurture and
develop their innovative and exciting products.
Finally, we are also increasing by $480 000 the
operating base for a number of these organisations.
Importantly, this is an area that has been refused
federal funding, although we are making
representations to have that funding restored. I am
referring to the Polyglot Puppet Theatre Company,
which travels widely visiting schools throughout the
state. This sort of action builds upon our wish and
desire to take as much as the arts as we can into
communities other than metropolitan Melbourne
where other people live.
The grants are being well received by the
community at large. They add to Victoria's
reputation of having a strong arts industry base. I
thank the honourable member very much for his
question and for his incredible interest in this area.

Schools: mergers
Honourable members interjecting.
Mr KENNETI - I recognised only one person,
and that was the honourable member for Bendigo
East. You weren't there, were you? No, you weren't.

Mr MILDENHALL (Footscray) - I refer the
Minister for Education to his threat to schools
targeted for closure that they will 'be accorded the
lowest priority for discretionary major maintenance
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and refurbishment funds' and to section 37 of the
Equal Opportunity Act, which prohibits
discrimination by education authorities. In the light
of this blatant breach of the act and its intent, will
the minister immediately withdraw his unlawful
direction?
Mr GUDE (Minister for Education) - I thank the
honourable member for his question because it gives
me an opportunity to inform the house of some of
the good things that are happening in education. It
gives me a great deal of pleasure to inform the house
that a number of school mergers have occurred in
Victoria. These mergers have occurred as a result of
goodwill between the principals of schools, the
parents of children in schools and others who
support the process, which includes members of
Parliament from both sides of the house. What the
government has been prepared to do in this instance
is identify a cut-off point - Mr Batchelor - Mr Speaker, I draw your
attention to standing order 127. The minister is
clearly debating the question because his answer
does not relate to discrimination or the equal
opportunity requirements as clearly set out in the
question. He should either answer the question or be
asked to sit down.

The SPEAKER - Order! I do not uphold the
point of order. The minister has not been speaking
for long. As the member well knows, it is up to the
minister how he answers a question. It is the
minister's prerogative, provided that there is some
relevance to the question.
Mr GUDE - I understand that at this very early
stage some 12 schools have already made a
commitment to merge. I have announced that the
Waldau Primary School is to merge with the
Doncaster East school. The Murrumbeena, Caulfield
and Prahran secondary colleges are also to merge to
form the Glen Eira College.
On the last Thursday we met in the adjournment
debate the honourable member for Thomastown
raised with me the issue of Merrilands Secondary
College. I am very pleased to be able to inform the
honourable member and the house that that school
community has agreed to merge with the Merrilands
Primary School. It just shows what can be achieved
when a local member works with his school
community to bring about the best in education,
which results in quality education. That is what
ought to be happening. Contrast that with the
grandstanding of the Labor Party, the grandstanding
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of the AEU and the actions of certain councillors in
the cities of Moreland and Geelong, who are
prepared to squander ratepayer funds in their
opposition to this project.
Mr Mildenhall- Mr Speaker, on a point of order
I direct your attention to the matter of relevance. The
question clearly related to the minister's threat to
schools, as I outlined in the question, and the
relevant section of the Equal Opportunity Act that
prohibits discrimination by education authorities. I
asked whether the minister, in light of the blatant
breach of the act and its intent, would now
withdraw his unlawful direction. He can say yes or
no or whatever he likes, but he needs to answer the
question.
The SPEAKER - Order! The question was
clearly about school mergers, or closures as the
honourable member said. The minister has been
talking about mergers and, as I said in answer to the
previous point of order, it is the prerogative of the
minister to choose to answer part of the question
and not all of it.
Mr GUDE - I am also pleased to give the house
more good news. The Momington Secondary
College has decided to consolidate its school onto
one site at the current secondary college. The
Glenfern and Ferntree Gully secondary colleges
have agreed to merge on the Ferntree Gully site. It
can be seen that a range of commitments and
support are coming from school communities right
across Victoria. The government has simply asked
school communities to examine the size of their
schools, their projected growth and the
opportunities that might be available to them to
deliver a quality education.

Mr Brumby - On a point of order, Mr Speaker,
this is a clear abuse of question time. The minister
was asked about advice he has given to schools and
the relationship of that advice to section 37 of the
Equal Opportunity Act. This minister has acted
unlawfully. He has threatened schools with
discrimination, and we want him to - -

Honourable members interjecting.
The SPEAKER - Order! There is no point of
order.
Mr GUDE - School communities are making
clear commitments to prOviding quality education
for their students. That and that alone is the
government's goal- the best quality educational
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outcome that can be achieved for every Victorian
youngster. I commend the school communities, the
principals, those members on this side of the house
and sadly only one - but I have reason to believe
there will be more - on the other side who will join
with others in delivering improved quality
educational outcomes. Finally, I look forward to
announcing more opportunities for Victorian
youngsters to gain a better education.

provide effective and unrestricted access to the
wholesale and retail electricity markets. The
agreement will allow the phased introduction of
interstate energy trading and enable generators and
retailers in the participating states to trade electricity
freely. The linking of the competing markets will
establish a real incentive for robust and competitive
trade.
It is important to point out that Labor governments

Electricity industry: national market
Mr McLELLAN (Franks ton East) - Will the
Treasurer inform the house of the benefits to Victoria
from the new agreement for the establishment of the
national electricity market?
Mr STOCKDALE (Treasurer) - I am happy to
announce today that the governments of Victoria,
New South Wales and the Australian Capital
Territory have signed a heads of agreement to clear
the way for the commencement of the next stage of
development of the national electricity market,
known as NEMl. 1bis historic announcement will
lead to a more competitive national electricity
market, and Victorian consumers are among the first
to benefit from that development.
Of course, it is intended that South Australia and
Queensland will eventually be signatories to the
national market agreement, but Victoria and New
South Wales have led the way in establishing
electricity reform and worked together to open the
national electricity market. That will lead to
important new opportunities for Victorian
companies and benefits to Victorian consumers.
It should also lead to more competitive energy costs

for both industrial and domestic consumers and
help to make Australian industries more competitive
as we capitalise on the comparative advantage of
low-cost energy. It is also one of the key ingredients
in continuing the very successful record Victoria has
had under the current government in attracting new
investment based on developing a skilled work force
and advantages like low-cost energy.
The heads of agreement will see the introduction of
the first stage of the NEM1 market by February 1997,
and unrestricted trading between Victoria, New
South Wales and the ACT is expected to commence
no later than 1 July 1997. The announcement flows
from the further implementation of the decisions of
the Council of Australian Governments in which all
states and territories have agreed to move towards
competitive electricity and gas industries and to

not only have been part of the agreements reached to
make these far-sighted reforms but, in the face of the
competitive pressures unleashed in Victoria, New
South Wales is cunently contemplating further steps
toward reform. It appears the New South Wales
government is softening its position on privatisation,
so the Victorian Labor Party is to be left alone.
Deserted by its federal colleagues when it was last in
government, according to the reports in Tuesday's
Sydney Morning Herald, it is now faced with the New
South Wales Premier distancing himself from the
position he had previously adopted, and which had
been adopted in the councils of the ALP, of opposing
the sorts of reforms that have been introduced in
Victoria. When asked last week about the prospect
of privatisation, the NSW Premier said:
We've said we've got no plans to sell them but
obviously we've got to look at how the national
electricity market takes shape. I think the public sector
can be a success but obviously we've got to make sure
they're competitive.

You do not have to reflect for long on the
competitive forces that have been unleashed with
low-cost, brown-coal-fired baseload capacity in
Victoria to realise that New South Wales will need to
implement the sorts of reforms undertaken in this
state. Just as it is encouraging to see New South
Wales and the ACT joining Victoria in this formal
recognition of the next stage of development of the
national electricity market it is pleasing to note we
can look forward to the establishment of new
competition in Victoria and New South Wales.

Schools: information technology
Mr MILDENHALL (Footscray) - I refer the
Minister for Education to his announcement that
schools that merge will be eligible to receive four
computers for each classroom plus five computers
on a trolley for the whole school. Is this promise a
backdown from the undertaking made by the
Premier last year that there would be a computer for
every four students in the state?
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Mr GUDE (Minister for Education) - I thank the
honourable member for his question because clearly
upgrading is needed when schools merge and move
to larger sites. As the honourable member is well
aware, there is a commitment of up to $150 000 for
information technology in the case of primary
schools. That is for things like wiring that might be
necessary and hardware and software that are
available. Unlike the Labor Party, which continues to
whine, carp, knock and try to tear down, the
government is about delivering quality educational
outcomes for students in this state.
One of the other important areas relating to
information technology is the government's
commitment of $10 million for the training of
6000 teachers per annum over the next four years.
We have a commitment to training the teachers and
providing information technology in the schools. If
the honourable member had been paying attention a
week or so ago - perhaps it has just escaped him he would recall that I announced a new purchase
program on a three-to-one arrangement to support
schools in the delivery of information technology in
this state.
Victoria is leading Australia and is one of the world
leaders in the provision of information technology to
schools. We will continue to drive that as hard as we
possibly can and we will deliver the most computers
and the most relevant information and multimedia
technology to our schools that can possibly be
achieved. The government is on target in fulfilling
all the promises that have been made.

Drugs: database
Mr SPRY (Bellarine) - Will the Minister for
Police and Emergency Services inform the house of
the benefits of the recent decision to develop a drug
database for the purpose of monitoring illicit drug
use in Victoria?
Mr Brumby interjected.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the honourable
member for his question and his interest in this
issue. Following the Premier's initiative in getting on
the front foot and wanting to come to terms with
drugs in this state - despite the interjection from
the honourable member for Broadmeadows - the
Penington committee highlighted the need for a
comprehensive overview of illicit drug use in
Victoria. The Penington report stresses the need for a
consistent, up-to-date and accurate database for
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illicit drug use across relevant government agencies.
The Leader of the Opposition apparently didn't
bother reading the report, otherwise he would not
have made that stupid interjection at the
commencement of this answer.
The report also recommends the development of
drug policy in programs, the need to evaluate and
monitor the effectiveness of law enforcement and
harm reduction strategies, and the need to guide
operational police action against illicit drugs and
actions aimed at harm reduction. As the key element
of the project, the report highlights the need to
establish a comprehensive database on illicit drug
use in Victoria to incorporate a wide range of
information on how courts and correctional services
deal with the illicit drug issue.
The project will develop consistent definitions,
including rules and classifications of the data,
provide easy access to the database for operational
policy programs, provide links between the
currently isolated data sources, and provide the
basis for comprehensive analysis and interpretation
of a full range of available data.
The project will provide a better resource to serve as
a basis for the Victoria Police in deciding how best to
enforce the drug laws and when and where to
mount special operations targeting drug offences. It
will also provide advice to the health department on
dealing with the emergence of new types of illicit
drugs - for example, the fantasy drug discovered in
Queensland, which made many young people ill.
This program will also provide linkages with several
proposed initiatives under the government's drug
reform strategy, which resulted in 'Turning the Tide'.
In addition, the project will promote and develop a
national benchmark for statistics on illicit drug use
to enable a comparison to be made between Victoria
and other Australian states and territories. The
government has provided just on $750 000 over a
three-year period for the overall program.
In conclusion, regardless of the initiative of
government, of how hard educationalists, health
workers, justice people or police work, there needs
to be a commitment by our young people to be fully
aware of the dangers of illicit and addictive drugs.
As I have said previously in this Parliament, it really
is a waste of a life to abuse illicit drugs. People who
become addicted to drugs cause significant harm to
themselves and enormous discomfort and disquiet
in their family environments, and it is time we as a
nation and as a people woke up to the dangers of
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illicit drugs and took note not only of the Penington
report but also some of the work undertaken by this
government to come to terms with the drug
problems in this state.

Child protection services
Mr BRUMBY (Leader of the Opposition) - I
refer the Minister for Youth and Community
Services to the fact that the minister's department
instructs solicitors to make crimes compensation
applications on behalf of children in the child
protection system who have been the victims of such
crimes as sex and physical abuse. I ask the minister
to confirm that the vast majority of compensation
paid to such children is paid for pain and suffering.
Dr NAYfHINE (Minister for Youth and
Community Services) - I will take advice on this
question and get back to the honourable member as
soon as possible.

Libraries: funding
Mr PHILLIPS (Eltham) - Will the Minister for
Planning and Local Government inform the house of
the action the government is taking to improve the
quality of public libraries in Victoria?

Mr MACLELLAN (Minister for Planning and
Local Government) - In 1994 legislation was passed
that enabled the establishment of proper legal
entities for libraries and regional library
corporations. To date 13 new corporations have been
established and three are under way, in addition to
one cross-border one being established among seven
New South Wales and three Victorian councils to be
based in the Albury-Wodonga area. Since coming to
office, the government has increased the allocation
of funds to municipal public libraries. In July this
year I announced funding of $19.7 million for public
libraries, with an additional $1.3 million to be spent
providing Internet access through Vicnet to all
library branches and book mobiles. I am now
pleased to announce a further $1.3 million for three
additional programs for municipal libraries:
$118000 for libraries that are in the transition phase
to larger stand-alone services or regional library
corporations, $441000 to be allocated following
submissions for innovative and new programs in
libraries, and $750 000 for the purchase of additional
book stock and other materials, which have been
sadly neglected in the past. 1bis will mean libraries
will have received an additional $2.6 million this
year. The government remains committed to the

reform of the public library system to ensure that all
Victorians have access to a quality library service.

Gascor: consultancy
Mr LONEY (Geelong North) - I refer the
Treasurer to the internal Gascor memo of 29 July this
year announcing the appointment of Troughton
Swier as consultants on gas reform, and I ask the
Treasurer to provide details of that appointment,
including when the consultancy was advertised, the
duration of the consultancy, and the cost to the
taxpayer.
Mr STOCKDALE (Treasurer) - I can see the
Labor Party interest extends to the very successful
relationship between the government and
Troughton Swier and Associates. As you will recall
better than most, Mr Speaker, Or Troughton and his
associates, Mr Geoffrey Swier and a number of other
specialists with international experience, were
attracted to Victoria by the commitment the
government had given to the introduction of a
competitive market. During the government's first
term of office it became apparent that although the
reform of the electricity market was successful, a
number of interrelated issues were being thrown up
concerning electricity, gas and the government's
involvement with the aluminium industry. Most
particularly, of course, the issue in the latter category
was the fact that the Labor government - when
Victoria last suffered a Labor government - had
actually committed us to a subsidy that runs at
about $200 million a year to the aluminium smelter.
In order to ensure that the interests in those areas
were properly rationalised, the government took a
number of initiatives. First of all, it restructured the
state-owned enterprise division of the Treasury to
create a new energy projects division, and appointed
a new director with responsibility for gas, electricity
and aluminium reforms. Staff involved were
assigned to that area and it was determined that to
give us access to the people who so successfully
carried out the electricity reforms Or Troughton's
company should be retained in order to ensure that
that success carried through into those other areas.
The government was faced with the prospect of
ensuring it obtained those services on the best
possible terms, and for that reason entered into
negotiations with that company and undertook
benchmarking studies.
We have a significant investment in the knowledge
that the people involved gained in the four years of
our first term in office. We could have done what the
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Labor Party did in many cases and gone through the
fiction of a competitive process knowing that the
state had a very strong interest in ensuring
continuity. However, we used the benchmarking
material available not only to ensure that the
taxpayer received an extremely good deal but also to
ensure that the investment in the knowledge and
experience that those people gained during the
reform of the electricity industry were not lost
during the second stage of the reforms. Indeed, it
was extended to cover our interest in - -

This motion replicates the motion moved in federal
Parliament recently by the Prime Minister, Mr John
Howard, and seconded by the Leader of the
Opposition, Mr Kim Beazley. I move the motion
today in a bipartisan act to reinforce the federal
resolution in defence of our democracy and in
recognition of the harmonious way Australians have
and, I expect, will live together.

Mr Loney - On a point of order, Mr Speaker, the
Treasurer has been speaking for a considerable
period and I ask you to direct him back to the
question, which was quite specific: was it advertised,
for how long and how much?

This debate will be of 2 hours duration. I have
agreed with the Leader of the Opposition that each
speaker will speak for 10 minutes only in order to
give a number of members the opportunity of
making contributions to the motion.

The SPEAKER - Order! The honourable
member has, as have a number of other members,
simply restated his question. It is not a point of order
to restate a question.

I have been in Parliament for just over 20 years. In
1980 I was given the honour of being appointed a
minister by the then Premier, Sir Rupert Hamer. He
gave me three ministries: one was housing - in the
middle of the land deals; one was aboriginal affairs;
and the third was immigration and ethnic affairs.
When I took up those responsibilities, particularly
those in relation to the AbOriginal and ethnic
communities, I admit my understanding and
knowledge was minimal. On many occasions since
then I have said that Dick Hamer did me a great
personal service because he put me in touch with
members of the community I would not normally
have been in touch with as either a parliamentarian
or a citizen. One real value of being a
parliamentarian is the way we reach out to the
community throughout the state and the country
and the fact that as we receive increased and
different responsibilities we are exposed to new
environments and new congregations of people.

Mr STOCKDALE - The state had an immensely
valuable investment in the knowledge those people
had gained and it was vital that that was carried
through to the second stage of electricity reform, and
nothIDg could be more important than that
knowledge being extended into the areas of gas and
aluminium. I am very pleased we have reached an
arrangement with Or Troughton and his associates.
They are carrying on the same excellent work that
gave the community such a tremendously important
outcome in the government's first term and their
work will be of immense benefit to the Victorian
community.

RACIAL TOLERANCE
Mr KENNETT (Premier) - By leave, I move:
That this house - (a) reaffinns its commitment to the
right of all Australians to enjoy equal rights and be
treated with equal respect regardless of race, colour,
creed or origin; (b) reaffirms its commitment to
maintaining an immigration policy wholly
non-discriminatory on grounds of race, colour, creed or
origin; (c) reaffums its commitment to the process of
reconciliation with Aboriginal and Torres Strait
Islander people, in the context of redressing their
profound social and economic disadvantage;
(d) reaffirms its commitment to maintaining Australia
as a culturally diverse, tolerant and open society,
united by an overriding commitment to our nation and
its democratic institutions and values; and
(e) denounces racial intolerance in any form as

incompatible with the kind of society we are and want
to be.

I have had responsibility in the liberal Party for
what I have now determined to be called
multicultural affairs almost consistently since 1980,
with a short break when I was serving time on the
middle bench. I consider it to be an absolute honour
to have developed relationships with members of
the community I would not normally have been in
touch with. That association has made me very
aware that the social and financial strengths of
Australian society would not be where they are
today without the contribution of the many people
who have settled in this country. The percentage of
the Australian population is approximately
75 per cent Anglo-Saxon origin - we are all
immigrants at one time or another - and 25 per cent
non-Anglo-Saxon origin, yet during my time as a
member - with one exception when there was some
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tension within some communities - no-one could
ever argue that we live in anything else but a
harmonious environment. Australia is a wonderful
democracy. Since our foundation we have
consistently been a free democracy in which there
has been a great deal of tolerance.
The multitude of peoples represented in this country
is, without doubt, one of our greatest strengths. It is
not a strength we have properly exercised or made
the most of as yet, but we are doing more today than
we have in the past. For instance, recently the
Treasurer was in Asia to address a group of Malays
who were educated in Victoria. We have established
relationships with that group to develop commercial
and social opportunities into the future. That has
been the case in Thailand, Indonesia and in many
other countries immediately to our north. We have
relationships with people based on our tolerant
policies that will stand this country in good stead for
many years to come. Honourable members will see
that paragraph (a) of the motion states:
... reaffirms its commitment to the right of all
Australians ...

There is one other reference to Australia in the
motion. It was suggested that be changed to Victoria
and Victorians but I rejected that on the basis that
we are Australians first. It is essential that this
Parliament gives a clear message to the community
that it will act in support of our federal colleagues,
regardless of political persuasions, in a bipartisan
way to reaffirm all strengths, benefits and
opportunities that multiculturalism has given to us
and will continue to give to us in years to come.
As I said earlier, few nations in the world can boast
of the continuous democracy we have had. The
continuous waves of immigration by choice or of
displaced people - or a combination of both have meant that Australia is a multicultural society
in the true sense. This motion is and should be seen
as an effort by this Parliament to reaffirm its
commitment to a developing Society as we leave this
century and proceed into the next. All members of
Parliament, from both sides of the house, should
recognise the importance of the immigration
program and support those who have been part of
that program which has developed opportunities for
us all.
One of the most disagreeable parts of the debate
over the past few weeks has been the way in which,
when talking about people of one ethnic origin or
another, speakers have often overlooked the fact that
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today most of those who have ethnic backgrounds
have been born here. When talking about
immigration levels it is totally inappropriate simply
to generalise based on race, region, people's parents
or grandparents or differences in skin colour or
physical characteristics. Certainly, most of the
people under 20 whom we see walking along our
streets today have been born in this country. They
are Australians first and foremost; they always will
be Australians although their parents settled here at
an earlier time.
Those on this side of the house who have known me
for a long time - and those on the other side who
have worked with or against me, whatever the
occasion may have warranted - clearly understand
that my views on immigration and multiculturalism
have been consistent, and I would like to think that
no-one would challenge that. People may disagree
with the way I do things from time to time, but I
have remained steadfast in my commitment to those
two issues. Not only do I feel genuinely passionate
about our multicultural society, but also I am a
strong supporter of a higher immigration level and I do not walk away from that. I want to see this
country and its population grow.
I want to see this country made up of people who,
regardless of where they come from, are prepared to
commit themselves to our laws and to work not only
to look after themselves, their families and their
friends but also to develop opportunities for others.
We will not change Society: we can never go back,
and we would not want to go back. We are
strengthened by the mix of peoples who live in this
country.
There are approximately 15 000 members of the
Aboriginal community in Victoria, and there were
approximately 17000 when I first had responsibility
for Aboriginal affairs in 1981. Aborigines are a
special group of people, because they are members
of our indigenous community. They have suffered
greatly in the past, which all of us appreciate. All we
can do in this day and age is make sure that
whenever acts of discrimination occur they are
recognised as such and eliminated. Secondly, we can
provide Aborigines with opportunities not only to
maintain their culture and to contribute to Society in
the ways they want to, but also to ensure that they
and their communities have access to the
fundamental benefits of a modern society - and by
that I mean access to good health, good education
and the security that goes with good housing.
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All of us in this place are incredibly privileged to be
Australians at this stage of our yOlmg country's
development, because we have the opportunity to
carve out opportunities for the future. Nothing
better demonstrates the tenor of this debate than
some words from the tune One Australia:
We are one, we are many, and from all the lands on
Earth we come.
We sing with joy, we sing with one voice.
I am, you are, we are, Australians.

At the end of the day, that is exactly what we are. All
of us are one; all of us are Australians. Let us make
sure motions such as this are supported not only by
Parliament but by the community as a whole.

Mr BRUMBY (Leader of the Opposition) - I join
with the Premier in supporting the motion. We are
debating it at a time in our history when it is
necessary for this Parliament and the national
Parliament to assert vigorously their belief in equal
rights, non-discriminatory immigration, cultural
diversity, multiculturalism and Aboriginal
reconciliation. It is particularly appropriate that the
Victorian Parliament should be debating this motion
because, more than any other state, Victoria
embodies multiculturalism. Of all the Australian
states and territories Victoria has the highest
proportion of residents who were born in countries
other than the main English-speaking nations.
Approximately one-third of the Australian
population that comes from non-English-speaking
backgrounds can be found here in Victoria.
I am sure that without parliamentary leadership the
present debate about racism and immigration will
travel down an ugly and destructive path and will
directly challenge those values on which we have
built a decent, cohesive, culturally vibrant and
outward-looking society. Every honourable member
has been elected to and has served this place during
a period in which there has been strong bipartisan
support for multiculturalism and
non-discrim.inatory immigration. From the days of
Gough Whitlam, a former Labor Prime Minister and
the father of multiculturalism, through those of
Prime Minister Fraser, Prime Minister Hawke and
Prime Minister Keating to the present, all federal
governments and their oppositions have embraced
and supported the fundamental values of racial
equality and non-discriminatory immigration.
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This Parliament is the embodiment of the policies

which have produced a diverse, tolerant and open
sOdety united by our overriding commitment to free
democratic values. One-third of the 39 Labor
members of this Parliament were born overseas.
Many others are the children of parents who
migrated here and made Australia their home.
Approximately 8 per cent of members on the
government benches, both here and in the other
place, were born overseas - and 10 members of this
place were born overseas. I know we are all proud
that Australians of Greek, Italian, Maltese,
Cambodian, German, Croatian and Bosnian origin
are represented in this chamber.
We are also proud of the election to the other place
of the first Australian of Vietnamese origin and the
first Australian of Turkish origin, who is also the
first person from that background elected to an
English-speaking Parliament anywhere in the world.
These are great achievements and we should be
proud of them. In total, some 20 members of the
53rd Parliament were born overseas. In this place, as
is the case elsewhere in Victoria and Australia, we
are truly a family of nations.
In supporting the motion, every member of this
house will send the clear and unequivocal message
that radal intolerance and radal discrimination are
unacceptable and un-Australian. With hindsight, it
would have been better if the motion had been
discussed and resolved in this place a month ago. At
the ALP state conference on 13 October I spoke at
some length about the need for national leadership
on this issue. At that time, together with the shadow
minister for ethnic affairs, the honourable member
for Springvale, I wrote to all ethnic communities,
chambers of commerce and consular heads making
clear our full support for non-racial immigration, for
multiculturalism and for our engagement with Asia.
On 15 October, the parliamentary Labor Party
caucus passed the following motion, which I shall
read:
That the Victorian ALP parliamentary caucus affinns
its commitment to Australia's multiculturalism and
that Australia is based on common citizenship, equality
of opportunity and pluralism.
We support the right of all Australian residents to
retain and express their ethnic and cultural identity.
The ALP caucus recognises the invaluable contribution
made by migrants to the economic, social and cultural
development of Australia. We support a bipartisan,
non-discriminatory immigration policy.
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We went on to say:
Racism must be combated with the support of all
political parties, and we call on all political leaders to
reaffirm their party's commitment to multicu1turalism
and to a non-discriminatory immigration policy.

At about the same time I attended the Taiwanese
national day at the Hyatt Hotel. In the audience
were hundreds of people enjoying the celebrations. I
made clear at that time the concerns about the
withdrawal of foreign investment from Australia. I
spoke of my pride that in this state both sides of
politics support multiculturalism, non-racial
immigration and engagement with Asia. I was
warmly applauded.
To those in our community who hold different views
about multiculturalism and non-racial immigration I
make the following points. Since World War II more
than 5 million people from more than 120 different
countries have settled in Australia. That is an
extraordinary achievement. In 1995 Australia's
population reached 18 million. It took five years for
the population to rise from 17 million to 18 million.
Net overseas migration contributed some 32 per cent
of the increase to 18 million compared with 52 per
cent for the earlier total of 17 million. The postwar
immigration program instigated by Labor Minister
Calwell has been the envy of countries around the
world - that is not a matter of debate, it is a matter
of fact.
We have progressed from being an inward-looking,
insular nation to a vibrant, outward-looking and
independent country. Each new influx of migrants
has added immeasurably to our culture, work force,
skills base, arts, education, lifestyle, eating habits,
trade links and economic opportunities. Indeed, it is
impossible to envisage a Victoria which was not
truly multicultural. In my electorate of
Broadmeadows 24 per cent of the constituents are
from non-English-speaking backgrounds and
12 languages other than English are spoken in
Broadmeadows homes. With that kind of diversity
every aspect of the community's life has been
touched and enriched by multiculturalism.
As Leader of the Opposition and the member for
Broadmeadows I state today that my support for
this motion is based fundamentally on my deeply
held convictions about racial equality and the
benefits of diversity. Yet I acknowledge that feelings
of economic insecurity within our community can
provide fertile ground for racist sentiments. It is
simple to brand and vilify those who are different in
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order to relieve a sense of anxiety. In this debate we
must say clearly that our multiculturalism and our
diversity do not constitute an economic threat but an
economic benefit.
Last financial year Victoria had a net trade surplus
of more than $2.8 billion with its Asian trading
partners. Without doubt our focus on trading with
Asia and our ability to connect with its societies has
benefited immeasurably from the contribution of
Asian migrants. Our engagement and our trade with
Asia promises and offers us unlimited, improved
living standards.
Our tourist industry continues to grow with travel
from Asia providing $6.3 billion to our country in
the last financial year. In Victoria overseas tourists
account for 25 per cent of our $3.4 billion tourism
industry. So immigration contributes to our
economy. Our business migration program alone
last year was estimated to yield an economic
windfall of some $90 million to this state. On the
grounds of cultural diversity, multicultural tourism
and business interests that are provided from our
engagement with Asia there is no doubt that this
motion not only reflects the values by which we live
that have made this state and this country great but
also, as the Premier said, is crucial for our economic
future.
In the minute that remains I shall simply address the
issue of Aboriginal reconciliation. Two years ago in
Queen's Hall in Parliament House I had the honour
of launching the Australia for Reconciliation project.
In my speech I referred to the living conditions of
our Aboriginal people, infant mortality rates, access
to health care and incarceration and employment
levels. It is incumbent on Parliament to reflect on the
need for reconciliation with Aboriginal people. It
remains as true today as it was when we launched
the project in 1994.
The motion today is bipartisan; it enjoys support
from all members of the house. It is a clear statement
to the community and to our overseas trading
partners that we believe in certain values and that
we will support those values. We believe in cultural
diversity and we gain strength from cultural
diversity. We support multiculturalism and
non-racial immigration and we stand firm in our
support of and conviction about those values.

Mr McNAMARA (Minister for Agriculture and
Resources) - I join with the Premier and the Leader
of the Opposition to speak in favour of the motion,
which is supported by all members of the house
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across party lines. By its development as a
multicultural nation, Australia has clearly been an
example to the rest of the world. The way migrants
from all parts of the world for more than 200 years
have been welcomed as part of the Australian family
has been an example to almost every other nation.
We have some outstanding examples of migrants
from various parts of the world. In the postwar
period the composition of migration to this country
changed dramatically - most noticeably from
migrants from Anglo-Celtic countries to Central
Europe, the Mediterranean area and later to
migrants from Asia.
In my electorate the tobacco farmers were
predominantly Italian; they came to Australia after
the war and developed a flourishing industry. The
community was led by people such as Angie Rigoni,
who has been appointed as a commissioner of the
Shire of Alpine. Joe Vraca migrated to Australia at
the same time and has made a huge contribution to
the agriculture of this state. In fact, he is running
probably the largest farming operation in Victoria.

Regardless of where in the world they come from, it
is natural for people to have pride in their origins.
Even though many members of the Australian
community were born here - perhaps their parents
or grandparents were not born here - they still
recognise their ethnic origins. In this place alone we
have a notable celebration on 17 March, which is
attended by a number of members. Various other
functions are attended by other members who have
different origins. That is just the nature of being an
Australian. One of the interesting things is that no
member sees offence in that. In fact, members
welcome the fact that all Australians can be proud of
their ethnic origins and display them openly at
times. At the same time they can be fiercely proud to
be Australians and of what Australia stands for.
Last Sunday in my electorate of Benalla a monument
honouring Sir Edward Weary' Dunlop was
unveiled. Without doubt he was one of the most
notable Australians of this century. He was an
outstanding international athlete and played rugby
for Australia. He also suffered tribulation during
one of our most torrid periods of history -like
22 000 other Australians he was a prisoner of war.
He emerged from that experience as one of the
greatest advocates for continued interaction and
dialogue with Asia. He was directly involved in
fostering and encouraging the Colombo Plan, which
had an impact not only on Australia as a whole but
especially on Victoria. A few weeks ago when I
visited South-East Asia I appreciated the impact of
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that plan because of the education links that exist
between Australia and South-East Asia.
More than 100 000 Singaporeans and 140000
Malaysians have received tertiary educations in
Australia. That has provided terrific links on which
to build. South-East Asia is developing as one of the
strongest economic areas of the world, an area that is
growing at a more rapid rate than any other. The
area is becoming even more significant as a trade
source for Australia.
The changes to Australian cuisine are, again, a result
of migration, a fact that was reinforced on Saturday
when I opened a viticulture conference. At that
conference we talked about the wine industry'S
targets for the next 30 years. I reminded those at the
conference that if we went back 30 years to 1966 we
would see that 80 per cent of the wines we were
consuming were fortified wines - sherries and
ports. There was virtually no varietal wine, the total
tonnage of cabernet sauvignon in Victoria was 700
tonnes - now plenty of vineyards produce that on
their own - and wines such as chardonnay were
non-existent. Without doubt the large influx of
people from the Mediterranean area and from
central Europe has had an impact on our dietary
habits - and continues to have an impact.
The future trade we have with Asia is also
particularly significant. If we again look back over
that 3D-year period we see that much of our trade
was either with North America or Europe - and
that has dramatically changed. Japan is clearly our
largest trading partner; our second largest trading
partner, Korea, is also in the north Asian area.
We have links with Asia through tourism; annually
we receive 750000 tourists from Japan, more than
150 000 from Korea, and an equal number from
Taiwan - and the number of tourists from countries
like Singapore is equivalent to two-thirds of the
number from North America. So it is important that
we send the messages out, particularly to our
immediate neighbours, that Australia welcomes that
interaction with Asia, that Australia welcomes that
investment, and that Australia certainly welcomes
that tourism.
When we were in Singapore with the Sembfood
company, its vice president, Ms P. J. Tan, raised the
matter of the reports that she,like many others in
South-East Asia, has been reading of the so-called
racist or Asian debate that is going on in Australia. It
is causing a great deal of damage. It is unfortunate
that many members of the media are overplaying
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the issue - the view that is being portrayed to Asia
is certainly not reflective of the views of the broad
Australian community. In fact the broad Australian
community abhors the publicity that one of our
federal colleagues in recent times has been getting,
and the message that has been going around the
world.
The media has a responsibility, particularly given
that some of the ABC broadcasts go into the Asian
area. Some are reporting almost verbatim everything
negative; every person who has made any racist
comment in Australia is broadcast through that
Asian area. It has to be put into perspective. I hope
that debate such as this, and also debate in the
federal Parliament, will in future get equal coverage
to give a more correct picture of the real views of the
bulk of Australians.
Mr MICALLEF (Springvale) - As the Victorian
shadow minister for ethnic affairs, I join previous
speakers in supporting the motion. I commend both
the opposition and the government for coming
together in support of a non-discriminatory
immigration policy, in denouncing racism, and in
supporting reconciliation of the indigenous people
of this country. They are important principles.
It is a very opportune time for both major parties in

this state to come together with a clear commitment
to immigration and a strong support for
multiculturalism.
I will read a statement from a media release put

together last night by community leaders at the City
of Greater Dandenong's access and equity meeting,
which I attended. The statement reads:
Our experience is that the gains of a socially diverse

community are immense. We are therefore
disappointed that the bipartisan statement of the
federal government speaks of the national interest in
economic tenns only. Racism is morally unacceptable
and damaging to the community - it can never be
good for the health and wellbeing of Australia - it
implies that some people are inferior to others on the
basis of physical characteristics such as skin colour, and
violates the principle of the fundamental dignity of the
human person ...

I believe that statement, even though it is good,
could have gone a little further.
Many an apologist in this country has tried to say
that the arguments put forward by Ms Pauline
Hanson are reasonable and that she is not a racist.

1055

We need to spell it out in clear, unequivocal terms
that the present debate is certainly worth observing
in terms of the definition of 'racism' in the Macquarie
Dictionary, which is:
1. the belief that human races have distinctive
characteristics which determine their respective
cultures, usu. involving the idea that one's own race is
superior and has the right to rule or dominate others. 2.
offensive or aggressive behaviour to members of
another race stemming from such a belief ...

Given that definition, Ms Hanson's speech and
subsequent statements were certainly clearly
examples of racism and are totally unacceptable.
In her maiden speech in the federal Parliament
Ms Hanson said:
I and most Australians want our immigration policy
radically reviewed and that of multiculturalism
abolished-

that is, she wants the principle of multiculturalism
abolished. She also said:
... we are in danger of being swamped by Asians.

The problem with this debate is that it has become
very much an anti-Asian issue. That is rather
unfortunate. We have the principle and come from
the position that racism is morally wrong, that we
are a culturally diverse country, and that we
recognise the many different cultures in this stateand we have a bipartisan position on that in
Victoria. The federal Parliament spells it out, but
does not go far enough, but I think we have even got
past that. As former Prime Minister Keating says, we
are no longer a monoculture and we cannot go back
to it; we are now at the stage where we are sharing
and celebrating cultures from many different
countries. That is an important issue. We have gone
way beyond the monocultural position and are now
celebrating - and enjoying - the cultural diversity
of this rich nation with its 5.4 million people who
have come to this country to develop it
economically, culturally and socially to make it one
of the best countries in the world in which to live.
I go to the repercussions of the comments made by
the member for Oxley. In the area I represent,
Springvale, in the City of Greater Dandenong, the
director of SICMAA, the Springvale Indochinese
Mutual Assistance Association, has had a death
threat and a number of letters sent to him that are
totally offensive. He has not reported the death
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threat to the police, but it is a serious one and he
became very emotional when talking about it. We
have also had bashings in schools: one child from a
non-English-speaking background was taken to an
intensive-care ward at the local hospital.
The repercussions of the comments have been
disruptive and bad because they have encouraged
those with racist tendencies and racist attitudes to
come out. It was rather unfortunate that the Prime
Minister of this country did not come out and in
clear and uncertain terms condemn the racism
contained in that maiden speech. That is
unfortunate, and that is one of the other issues that
ethnic community leaders are talking about: there is
a lack of clear leadership by the Prime Minister in
this case. It was left up to the Parliament at a later
stage, and people like the Governor-General and
many religious leaders are - in deference to the
interjection of the honourable member for
Doncaster - coming out and showing leadership. It
was unfortunate that this did not come out, because
the views of apologists of prejudice and bigotry need
to be stemmed and stopped. We do not need to give
cold comfort to people who make such comments.
TIris is doing a lot of damage to Australia overseas.
The Asian media is certainly reporting it in a way
that is very damaging to this country. TIlls matter
was discussed last night. I accept that some Asian
countries have a poor record on racism. Australia is
a very tolerant country and to us the principle of a
fair go is extremely important. We have had
comments from the federal Minister for Immigration
outlining the enormous benefits of immigration to
jobs. Every job a newcomer takes up creates another
job. The negative aspects of immigration that have
been raised in this country can be shot down.
Australia is a country the rest of the world looks at.
Last year when the Cultural Global Diversity
Conference was opened by the Secretary General of
the United Nations we were very proud to put our
cultural diversity on display. It is extremely
important for us to do that.
Racism is repugnant; it is morally wrong; it should
be condemned. In this country we should do all we
can to show the way. As a Parliament we need to
show the way. The actions of groups such as
Australians Against Further Immigration and others
that put forward economic or ecological arguments
against immigration should be condemned.
The lack of leadership previously evident in this
country has now been addressed by a number of
people in this state. I believe we should work

Tuesday, 12 November 1996

together in a bipartisan way. We should stand up to
these racists and not pander to the rednecks. We
have some rednecks in our ranks and there are some
rednecks in the government parties. We do not want
to encourage them. I have been very pleased to take
part in this debate. The background of racism in this
country is well and truly documented in this
wonderful book. We have a good story to tell. The
Pauline Hansons of the world are a hiccup. We will
go on to celebrate the cultural diversity of Australia.
Mr HONEYWOOD (Minister Assisting the
Premier on Multicultural Affairs) - I jOin in this
debate especially in my capacity as Minister
Assisting the Premier on Multicultural Affairs. Just
as the Premier finished his address on this most
important of matters today with the words of a
patriotic song, I would like to quote some words
from a truly international song. Those words are:
You've got to be taught to hate and fear
You've got to be taught before it's too late
Before you are 6 or 7 or 8
To hate all the people that your relatives hate
You've got to be carefully taught

Those words are from Rogers and Hammerstein's
musical South Pacific. To me those words contain the
message that racism is something that is learnt
rather than something that comes from the internal
processes or the genes. I think all honourable
members would agree that perhaps one of the worst
aspects of the media attention given to the
honourable member for Oxley - I use the word
'honourable' lightly - in the federal Parliament is
that although mature-age Australians can withstand
a debate on racism and all the issues pertaining to it,
one worries for the young Australians who are open
to this type of debate for the first time. It can do
enormous damage to the young people of this
nation. I guess one could take heart as an optimist
and say that such a debate is enlightening for the
young generation; it is something to which young
people should be exposed at an early age. If they are
exposed to it perhaps they can make informed views.
However, as a parent of an eight-year-old and a
six-year-old I can see a downside to that point of
view. So often they absorb without thinking what
they see or hear in the media. I guess anybody who
saw the 60 Minutes program and the ugly
confrontation between the federal member for Oxley
and the young Aboriginals would believe it is very
bad for young Australians to witness such an event.
I believe in exposing young Australians to this
debate we really need to ensure that they are aware
of the facts. We must not allow racism in schools to
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reach the levels that may occur if the debate remains
unchecked.
Two weeks ago I attended the bat mitzvah of the
daughter of a family friend. He is not Jewish; his
wife is. Their 13-year-old daughter read from the
Torah and performed the bat mitzvah in the process
of becoming a member of the Jewish community. In
his address to the synagogue the rabbi from St Kilda
referred to his concern that the debate currently
going on in Australia can be paralleled with
pre-World War 11 Germany, with its whispering
voices, as he put it, being allowed to be heard by the
majority of people who really are very tolerant but
who worry about economic crises and social change
and who look for easy answers to difficult questions.
The rabbi pointed out that this is something that is
un-Australian; this is something that is new to this
country; this is something we need to be very careful
of.
Unfortunately, yesterday, along with the honourable
member for Springvale, I saw what some of those
whispering voices can do. In the immigration forum
on 3AW we had one Dennis McCormack from
Australians Against Further Immigration. Of course,
what we heard was the usual story: Australia is an
arid nation and we cannot support a population
bigger than we have, et cetera, et cetera. I wanted to
pose the questions, 'Why then are we the biggest
mutton exporter in the world? Why are we one of
the biggest wheat and grain exporters in the world if
we cannot feed our own?'.
One of the revealing statements made by Dennis
McCormack in referring to an article by Tim
Colebatch was this: he said 'it would be as
impossible to debate the pre-eminent role of Jewish
Australians in business as to debate the role of the
Chinese in Jakarta'. He noted that we are 1etting our
economy be dominated by overseas folk, and
increasingly Asian folk'. He was concerned about
the influx of Asians into business as well. What
Dennis McCormack revealed in those comments was
not an academic argument about why we should
have less immigration because of economic or
environmental sustainability. It was an argument
dressed up in that way but revealing naked envy of
those who work hard to succeed in life; naked envy
of those who have done better than he. One had only
to look at the body language of that gentleman to
realise that what he was espousing was the politics
of greed and the politics of envy. What he was
espousing was not in fact informed comment.
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Equally, it was unforhmate to hear comments made
by a certain leader of the RSL in Victoria. He is a
person I know very well. He attends many ethnic
functions. Unforhmately, on this occasion he made
some comments which did not add to the debate
but, rather, detracted very much from it. In support
of comments made by the Leader of the OppOSition
we should look at the figures on migration to this
nation. From 1945 onwards we had almost
5.4 million people coming to Australia as new
settlers, almost 10 per cent of them arriving under
humanitarian programs. This is the mark of an
advanced society, one that is prepared to reach out
to those in greatest need; one that is prepared to
provide a safe haven to refugees from civil warfare
and civil strife. We do not take very many of them
but, when we do so, we do it as a humanitarian
gesture by providing that safe haven.
Although the birthplace composition of the migrant
intake has changed over time, the main source
regions of settler arrivals to Australia continue to be
Europe and the former USSR, with the United
Kingdom still the main source country. As at June
1995,23 per cent of Australia's population was born
overseas; the percentage is higher in
Victoria. Almost 7 per cent of Australians were born
in the United Kingdom and Ireland, 6.4 per cent
were born in Europe and only 4.8 per cent were born
in Asia. To those like Dennis McCormack who say
we are being overrun by Asians or that 25 per cent of
the population will be of Asian origin by the year
2010 I point out that the facts are completely
different.
Many people do not realise that most people from
the Asian region are paying tourists who have come
to visit us and to learn and that many of them are
fee-paying college or university students who are
continuing their education and who will return to
contribute to and assist their countries in times of
need.
I say to those who claim other countries practise
racial discrimination that Australia is better than
that and we can do better. We have shown a marked
degree of tolerance dating back to our convict roots
of giving somebody a fair go unless they prove they
are not deserving and of reaching out a sharing
hand. To those who maintain that migrants come
here simply to gain access to welfare I say that most
migrants I have encountered have very often left
behind tragic circumstances. They have come here to
build new lives not just for themselves but for their
children and their families, and therefore they are
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determined to work and succeed in their adopted
land; they want to strive to achieve.

also learned behaviours and that we should practise
and promote them.

To those who say most migrants are uneducated and
do not add to our nation's intellectual standing I
point out that as Minister for Tertiary Education and
Training in this state I know that the children of
first-generation migrants have a much higher
graduation achievement level from our universities
and TAFE colleges than those of non-migrant
background - that is a telling point.

I am particularly pleased with the wording of the
motion moved by the Premier because it is so much
better and far more positive and proactive than
many of the comments of people from all sides of
Parliament at all levels with regard to what this
debate is really about. Far too much emphasis has
been placed on the damage done to the economy,
trade and so on, yet this debate is about so much
more than those materialistic values. This is very
much a debate about spiritual and moral values and
the real values on which we can build a nation. With
the exception of the part relating to our indigenous
people, which I gather may have been necessary, the
motion contains no mention of trade or economics. It
refers to our values and to people enjoying equal
rights, treatment and respect regardless of their race,
colour, creed or origin.

I say to those who say we are overrun by Asians that
their facts are simply not correct. Therefore, when
we consider racism and the importance of having
these debates in our society we have to note that,
unlike so many other nations, Australia is not the
captive of its past and does not carry with it
centuries-old animosities and prejudices. That
almost unique situation is surely enough to ensure
we have a bright future and are ready to face new
challenges - whether they be economic or socialas a nation with an open mind and that tolerance
and multiculturalism are Australia's competitive
advantage in the world which we should be
boasting about rather than hiding from.
Although some would argue that the federal
member for Oxley has opened the genie's bottle and
that this debate is very unfortunate, as I said at the
start of my remarks, the debate was inevitable and
would have occurred sooner or later. However, the
greatest fear I have in joining this debate with
honourable members is the impact it may have on
our children. Too often our children accept as gospel
what they see or hear in the media and, in the words
of Rogers and Hammerstein, 'You've got to be
taught to hate and to fear'.
Mr HAMILTON (Morwell) - This is a great day
for the Parliament of Victoria, and we have too few
of them. In fact, we are not having a debate;
Parliament is making a commitment to the most
important fundamental in our community, and I am
very pleased and proud to be part of it. I endorse the
remarks of the Premier, the Leader of the
Opposition, the Deputy Premier, the shadow ethnic
affairs minister and the Minister Assisting the
Premier on Multicultural Affairs, and I have no
doubt I will endorse the remarks to follow.
I pay particular tribute to the Minister Assisting the
Premier on Multicultural Affairs for his sentiment
about racism and hatred being learned behaviours. I
agree with that statement, and I imagine the minister
will agree with me that tolerance, love and care are

The motion reaffirms the commitment to
maintaining an immigration policy based wholly on
non-discriminatory grounds. It reaffirms a
commitment to the process of reconciliation with the
Aboriginal and Torres Strait Islander people, and I
will come back to that. The motion also reaffirms the
commitment to maintaining Australia as a culturally
diverse, tolerant and open society, united by an
overriding commitment to our nation and its
democratic institutions and values. Surely that is a
very worthwhile and important aim. Indeed, the
motion could have included a recognition of the
richness this nation has gathered from people who
have come from overseas to be part of it. The last
part of the motion denounces racial intolerance in
any form as incompatible with the Society we are
and want to be.
It is very sad to hear the comments of hate, which

have perhaps been reinforced by the creed of greed,
because they are extremely hurtful. I do not believe
anyone has the right to deliberately hurt other
people. When someone makes derogatory racist
comments, that person is hurting someone else, and
that is completely unacceptable.
We should recognise that this nation has been built
on immigrants. In fact, 98 per cent of our population
are immigrants to this country. Some 100 different
nations are represented in my electorate of Morwell.
I am sure members who represent other parts of
Victoria with multicultural communities will agree
with me that those communities are outstanding
examples of how people have come from overseas
and have enriched and educated those communities
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and made them more understanding than other
Victorian communities.
The waves of people that came to the Latrobe Valley
from all over the world after the Second World War
have left their indelible mark. Ethnic clubs, ethnic
churches and various ethnic sporting groups have
enriched our community. Indeed, the fact that we
have a soccer team in the national league is the result
of the heritage and enrichment of our community by
people that came to the Latrobe Valley after the war.
I am extremely proud of that.
There is no doubt that people who came from
Scotland are fiercely proud of being Scottish; the
Irish especially, the English, the Greeks, the Italians,
the Cambodians, the Dutch, the Germans and
people from just about every nation of the world are
similarly proud.
That is one of the important things about Australian
culture. We have all recognised our inheritance, our
heritage, where we have come from, and the only
true Australians are our indigenous people. If there
is something that is very bad in our society, it is the
need to have someone to stick the boot into someone you can say is worse than you, someone
you can attack. That is not a virtue; that is something
I find completely abhorrent. We need to start doing
a lot more work.
I want to spend the last few minutes on Aboriginal
reconciliation. We cannot have reconciliation
without recognition. We cannot have reconciliation
before we recognise the evidence is unchallenged
that the Australian AbOriginal culture is the oldest
living culture in the world - 80 000 years at least,
and some would argue 200 000. Instead of
concentrating on the great disadvantage of the
Aboriginal and Torres Strait island people, we ought
to spend more time looking at the wonderful
inheritance their occupation of this country has left
to this country, where there was no ownership of the
land because the Aboriginal people are part of the
land. We could all learn from their spirituality, their
care for the environment and the values they put on
family and interpersonal relationships. Uncle,
brother, sister, father, mother, are words of respect
throughout Aboriginal communities.
It makes me very angry when I hear people say how
easy they get it. For an Aborigine to meet the criteria
of Aboriginality, he or she must firstly be of
Aboriginal descent; secondly, he or she must
identify as an Aboriginal person himself or herself;
and thirdly, he or she must be accepted by the
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community. Let me assure you, those tests are taken
very seriously in the community. The test of a
person who claims to be of Aboriginal descent is
something representing far more than the colour of
the skin or the features of the person; it is something
about the inner spirit. If we recognise the wonderful
spirituality of our Aboriginal people, we will then be
able to progress towards reconciliation. This nation
will never grow up until it has achieved that
reconciliation. It is something we all need to work
towards. We can work towards it only by being
proactive, by making a positive move to know our
indigenous people and to understand that they also
have a wonderful affinity with and love for this
country.

Mr PERTON (Doncaster) - The benefit of this
type of debate is that it takes us back to first
principles. It takes us back to the reasons we entered
this Parliament, the reasons we have undertaken our
professional choices.
My family came to this country seeking refuge. Of
my grandparents, one was executed for his political
beliefs, one was sent to prison and to concentration
camp for 12 years, and two others became refugees.
My parents came to this country to make a new life
among the Australians. Australia was a different
place in the early SOs, but the terms bloody Balt or
refo were part of the rough humour of Australians
and were not an ethnic put down or, in my view, or
the view of my parents, a racist statement. At that
time things were different. My father changed the
family name from Petronitus to Perton in order to
better assimilate into this society, because my
parents, having made the choice to settle their family
here, believed in everything that this country stands
for.
I said, let's go back to first principles, and I turn to
my maiden speech in October 1988, a speech I spent
much time preparing. I shall quote one paragraph
from that speech:
The fact that I stand in the country at all is a result of
the emigration of the Baltic peoples from their enslaved
homelands to the freedom and opportunity of this
country. My parents, coming from Latvia and
Lithuania respectively, demonstrated to me that the
values of freedom must have democracy as their first
principle.

That is important. As the member for Morwell said,
this motion represents something very good in our
democracy. It represents Liberal and Labor and
National, and in the federal Parliament, Democrats
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and Greens and independents working together.
This is a great country. It is not a racist country; it is
a country of immense tolerance. My mother was
widowed when I was very young. When you think
about ethnic communities, you think about people
getting their support from among their o~ ethnic
people, but my mother's support base came from the
next door neighbour, a good Anglo-Celtic Australian
stock, here for six or seven generations. The bloke
that cut the grass for the migrant widow across the
road was again of ordinary Australian stock, and for
my family to be adopted in that way and so quickly
by the Australian people is a great tribute to the
Australian people.
The first time I really understood my Australianness
was when I visited my grandmother who had been
released from Siberia and was living in internal
exile. We spent time together and at the end of our
first week together she said to me 'We look the
same, to some extent we sound the same, but you
are something very different, you are an Australian'.
The sign that the migrant family can so quickly
adopt Australian habits and values is again a tribute
to this country.
This motion mimics the motion passed in the federal
Parliament. The Prime Minister in speaking to that
motion said:
It embodies a number of notions which have been
enunciated by me repeatedly over a long period of
time. It contains commitments to the kind of Australian
society that I believe in and have always believed in.
I have to share those words with the Prime Minister
because I believe that the fundamental values of
Australia are tolerance, mateship and a fair go. We
are extraordinarily tolerant, we do not have to make
comparisons with other countries of Asia, Europe or
Africa, but those of us who travelled and worked
overseas know that the story we have to tell is a very
good story.
One of the strongest speeches in the federal
Parliament was from Tim Fischer, the Deputy Prime
Minister, who said of the federal Parliament:
There is no room in this Parliament for racism. There is
no room in this Parliament, in the government or in the
opposition for racism ... For too long in this country the
ignorant and the margina1ised have been looking for
scapegoats. Sadly, immigrants and Australians of
Aboriginal heritage are the easiest scapegoats.
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It is too easy for us to blame Pauline Hanson for this.
We, as members of Parliament, have a very strong
responsibility. The Australian media has been very
quick to demand that parliamentarians take a lead
role. In our trivial political way of having a go at
each other all the time, we keep casting the blame on
each other, but the media also has responsibilities.

The media has a civic duty not to inflame societal
tensions by endlessly dissecting every word that is
uttered by an individual such as Pauline Hanson.
What does she matter? Hundreds of thousands of
people have expressed their views, but this woman's
words are repeated time and again! It is an insult to
migrants and to every Australian.
It is rare these days in Australia to hear the word

'treason' used, but two weeks ago when I was
driving home at midnight from Parliament House I
switched on PNN, which broadcasts Radio Australia
back to Australia late at night. It was five and a half
weeks after Pauline Hanson made her statements
and Radio Australia was blasting out her words to
Asia. I think that was an act of treason.
In the past the media has chosen not to emphasise
the comments made by Mr Campbell from Western
Australia or the League of Rights. The public was
informed but it was not assaulted by every edict
these people uttered. I applaud the media for its part
in helping to create a cosmopolitan and, if you like,
multicultural Australia, but the media's
. responsibility to inform does not extend to
providing a voice for every extremist who comments
on this issue.

Mr Hamilton interjected.
Mr PERTON - It has a duty not to inflame racial
tension. I am not blaming the media, but I urge
every editor and every journalist to ask themselves
whether their coverage of racism constitutes
responsible reporting or salacious troublemaking. If
it is the latter we will all bear the consequences.

Politicians spend a lot of time running each other
down, and those in the United States of America are
famous for it. Anyone who is a public figure has to
be dragged down. John F. Kennedy, who put his life
on the line for civil rights in his speech entitled 'The
American vision', said:
What we are seeking, after all, is really very Simple. It's
merely a recognition that this is one nation and we are
all one great people. Our origins may be different but
our destiny is the same, our aspirations are identical.
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I represent a constituency that is incredibly diverse
with people from China, Lithuania, Greece, Italy and
Malta. We have one aspiration and that is to build a
good life in this country and to work to enhance
Australia by building one nation out of diverse
people. I thank my Liberal, Labor, National and
Independent colleagues for joining together in
support of this motion today.
Mr DOLLIS (Richmond) - I reaffirm this
Parliament's commitment to Australia's
multicultural society, to a non-discriminatory
immigration policy and to the process of
reconciliation with Aboriginal and Torres Strait
Islander people. At the same time I state that
throughout history racial and religious prejudice
been one of the greatest sources of human conflict. It
has resulted in genocide and has inflicted harm on
large numbers of people. Our own history is full of
instances of racial and religious prejudice.
The main victims of racism have been and continue
to be Aborigines and those with Asian, Arab and
Jewish backgrounds. That is not to say that this is
not one of the most tolerant societies in the world;
but as part of continuing to build a society that is a
model for the world into the next century we should
recognise what is obvious to us. Racial vilification is
part and parcel of our society and that is why the
extremism and the crudity of the anti-Asian and
anti-Aboriginal positions held and propagated by
the federal member for Oxley, Pauline Hanson, have
negative effects on community life and have
damaged Australia's reputation abroad.
I do not wish to suggest that years of
multiculturalism have been eradicated by recent
events, but there is no doubt that elements of
divisiveness have been introduced or reintroduced
into the relations between the different communities
constituting Australia society. Similarly Australia's
reputation of multiculturalism and enlightened
support of cultural and ethnic pluralism has been
somewhat marred.
Our national leadership has been wrong to see the
issue merely in terms of personal liberty. We should
not hide from but acknowledge the fact that some
individuals in our society hold abhorrent views
because such individuals are found in all societies
and people are mature enough to know that. The
question is not to prevent Pauline Hanson giving
free expression to her racist position - a very crude
position - but to indicate that this country will not
allow the dignity of the Australian federal
Parliament or of this Parliament to be diminished
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and that she does not represent the official line in
this country.
An editorial published by an United Emirates
newspaper the KhaleefTimes indicates that Pauline
Hanson's statement and other similar statements
made by public figures, especially in Parliament, can
easily have international resonance and therefore
affect the reputation of Australia abroad. Far more
embarrassing than Pauline Hanson's personal
position is the fact that she has, or seems to have, a
following - she was democratically elected despite her unconventional and abhorrent views.
That fact must be placed in proper perspective. No
doubt there is a racist component in the support she
has received, but I do not think that component is
statistically significant. Many of the votes and
expressions of solidarity she has received do not
come from racists; they are expressions of uneasiness
which have little to do with racism in the strict sense
and more to do with the perceived threats posed by
the relentless rapidity of changes in the modem
world to people who desire to build a life for
themselves and their children in our society.

We must recognise that racial and ethnic divisions
have played a central role in shaping the Australian
labour force since 1788. Racism and the utilisation of
migrant labour have been crucial factors in the
history of the Australian economy. Social conflicts
around these questions have helped shape
Australia's political institutions and cultural life.
What we are seeing is not unusual; what is unusual
is that for the first time our economic life is
interwoven with the South-East Asian and
Asian-Pacific regions and it is for that reason that
this and every Parliament in the land must clearly
indicate that Pauline Hanson is an official
representative of an electorate but that she does not
represent the official position of the country. That is
why the Prime Minister, the federal Leader of the
Opposition and every leader in this country have
stated clearly and explicitly that she does not
represent the official position of Australia. However,
it is a little late for us to indicate that these people do
not exist. They exist and they are a manifestation of
a society that is continually changing and growing.
It is impossible to continue a migration program
without expecting that this sort of incident will take
place.
In the 1950s and 1960s people saw the Greeks as a
source of instability, as taking jobs from the people
who had established themselves here years before.
Yet in the 19905, the Greeks and the Italians are
supposedly model citizens of this country. How
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ridiculous things can become if you forget your own
history!
We must recognise that Asian migration to this
country has been a fact of life since the creation of
modern Australia. Asian migrants have contributed
as much to this country as any other group - if not
more - and Asian migration will continue to enrich
this country into the next century and beyond. Let us
be very clear in our condemnation of Pauline
Hanson and the tendencies she represents. But let us
also recognise that during times of economic
uncertainty people whose jobs are threatened are
likely to identify with the simplistic views that
Pauline Hanson has expressed in the federal
Parliament.
With rights come responsibilities, so in passing this
motion, Parliament has a responsibility to give a
solid indication that it is serious about combating
racial vilification. In the spirit of bipartisanship, I
make it clear, just as I made it clear in 1992, that the
opposition is interested in sitting down with the
government to examine the need for racial
vilification legislation. Based on the agreement that
existed before the 1992 election, the former Labor
government did not attempt to force racial
vilification legislation through the Parliament. We
have always believed that we would not move
forward until the Labor, Liberal and National parties
were able to follow rhetoric with action. We can
move forward only if we take a united approach. I
say that because, as it stands, the law does not
adequately protect people.
These things must be stated in a bipartisan way.
Although some may wish to blame the government,
others may seek to blame the opposition when it
was in government. It is not a question of one
political force being better than the other on this
question. Following this debate we have a
responsibility to pursue the proposition that some
time in the near future Parliament should debate
and enact racial vilification legislation for the sake of
not only this state but this country.

Mrs PEULICH (Bentleigh) - As a Bosnian-bom
Australian, it is my pleasure to support the motion,
which is basically a reaffirmation of the values
underlying the social fabric of Australia.
I was 10 years old when I migrated to Australia with
my family in 1967. The sum total of our possessions
was four suitcases and very little else. If racism is the
categorical treatment of people on the grounds of
race, colour, creed and country of origin, let me say
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unequivocally that, based on nearly 30 years of
living in this country, I know that Australia and
Victoria are not racist. They are certainly far less
racist than they were in 1967 - and as previous
speakers have pointed out, our institutions are not
racist.
I will speak about a few of the things I experienced
in my very first year of living in Australia. I came
out here as a fairly tall 10-year-old who had finished
grade 2. At that time there was no assessment of
educational skills, so based on my height I was
slotted into grade 6. That meant, of course, that I
skipped three or four grades, and my son keeps on
insisting that that is the reason why my handwriting
is bad!
Given the lack of support services at the time, and
the usual difficulties of the migrant experience, I was
subjected to physical abuse. I was frequently beaten
up by a girl named Melany who happened to be
even taller than I was. It took me a whole year to
stand up to her, to stand my ground and assert
myself in the typically Australian way. However,
every time she beat me up, the rest of the class gave
her hell and the teacher gave her detention. That is
an example from my childhood of the fact that
Australians and Victorians do not tolerate racial
discrimination. Of course, there are exceptions; and
as previous speakers have said, there always will be
in a country which has an active migration program.
Another example from my childhood that probably
contributed significantly to my choice of profession
was the expectation of migrant children to act as
interpreters for their parents. Children often
undertake a lot of adult responsibilities, often before
they have matured and are ready to cope with them.
One of my responsibilities involved taking mum on
various business trips - for example, to the bank or
into the city. Every time we hopped on the tram she
was accosted by tram conductors from various
non-English-speaking backgrounds who gave her a
hard time because she could not articulate the fare or
destination in fluent Australian! As a 10-year-old
who was full of love for her mother, I made sure I
stood by her on every occasion defending her from
abuse and ridicule. As I said, I believe those
experiences played a significant part in my choice of
vocation.
I also remember that I was ashamed of walking with
my parents if they happened to be speaking
Serbo-Croatian. I always walked a few steps ahead
of them, because in those days speaking your own
language in public was not the thing to do. Now we
speak freely in whatever language we choose -
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fortunately quite a few members of my family are
multilingual- without the feelings of shame I
experienced in 1967.
My election to the Parliament of Victoria and the fact
that my husband, who had never voted in his life
until he migrated to Australia, had the opportunity
to vote for me are symbolic of what is possible in
this vibrant democracy. They show that Australia
and Victoria are not racist.
Coming from Bosnia, I know what cultural conflict
and racism are about. One of the principles that
underpin the Australian way of life is that of a fair
go, a fair crack of the whip. Of course, racial
tolerance depends on both parties showing good
will. Last weekend, a friend of mine said, 'Look, it's
all about two-way traffic', and I could not agree
more. It is about two-way traffic, and there are
benefits for everyone in that. My father and mother
had to elope because they came from different ethnic
cultures. My parents survived 45 years of if not
blissful marriage then very close to it. My own
marriage is multicultural in reference to Bosnian
politics, and it is a very happy one at that.
As the honourable member for Richmond said,
Australian migrants are entitled to all the important
rights that we often take for granted - the right to
vote, the right to protection by the law, the right to
freedom of speech and the right to freedom of
worship and thought. As a five-year-old in Bosnia, I
remember asking my mother who she thought was
worse, Tito or Hitler. When my father returned from
work that day he punished me very severely. If a
neighbour had overheard the conversation we
would have been promptly reported to the
authorities and one or perhaps both my parents
might have been imprisoned for expressing those
views. The right to freedom of speech is very
important. That is why, when a public figure
transgresses that right in Australia, the sort of
response as seen in Australia over the past few
weeks is most appropriate, because it encourages
public debate, scrutiny and criticism, including
discussions on radio talkback programs and
comments on the television news several times a day.
I believe this is an excellent way of exercising some
restraint on such transgreSSions. However, the
previous speakers called for a racial vilification bill.
Because of my background I cannot reconcile my
feelings as a five-year-old being subjected to
corporal punishment for asking a simple question
and have great difficulty in supporting such a bill.
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Before the election my father passed away. In his last
few days and in the grips of terminal restlessness he
hallucinated about the early days of his life. He
imagined the black maria coming to pick him up
because he had been black-banned by the
communists in an authoritarian regime. Critics of the
system were whisked away. Even to his last days he
was obsessed with his obligation to protect his
family against a system that deprived its citizens of
basic rights.
That is why I am thankful that in Australia we do
not have institutionalised injustices. We can say and
think and worship as we wish. However, we also
have responsibilities. We are expected to uphold the
rule of law. We are expected not to incite crime or
inflame racism. This is not so much because of our
knowledge that freedom of speech is qualified but
because it is the way of life and values that we
cherish.
As an Australian with a non-English-speaking
background my fear is that all the ills of society will
be blamed on racial differences. The difficulty with
that, as the honourable member for Doncaster
mentioned, is that this juggernaut will become even
bigger and more powerful and will be difficult to
stop. The onus is on all of us, not only the media and
public figures but also the community, to look at the
issues impartially in the cold light of day and
without inciting racism and hatred.
Racial tolerance is reciprocal goodwill and the
motion is a reaffirmation of that. Unfortunately there
are always exceptions and examples of individual
racial intolerance, even during the last election
campaign. I have spent some 30 years in Australia
but my husband, who has been in Australia for only
13 years, was told by a Labor campaigner to go back
to where he came from because he did not speak
English fluently. A shopkeeper down the road, Lou,
who fled Hungary in 1956 because of the
communists, was called a Nazi by the Public First
protesters and campaigners.
So there are exceptions to racial tolerance just as
there were when I was 10 years of age, but they are
the minority, thank God. Coming from where I do,
there is not one day that I do not thank God that I
live in Australia and that my family will grow up
here. I have great delight in supporting the motion.

Mr UM (Clayton) - I join the Premier and the
Leader of the Opposition in supporting the motion
and I salute the Leader of the Opposition for his
forceful contribution to the debate. It would be
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remiss of me not to say what I am about to say: the
reason for this debate has come from the lack of
leadership at the national level. It is rather a sad
occasion that we have come to this point. The
damage has been done and we are now called upon
to mop up.
It is not as though there has never been any debate
on immigration or Asian immigration in this
country. During the 26 years I have been in this
country I have noticed that racism rears its ugly
head every time we have an economic downturn or
there is high unemployment. The community always
points the finger of blame at Asians for economic
downturns or high unemployment.

As I mentioned before, the difference this time is the
lack of leadership at the national level. For the first
time in more than 20 years a prime minister has not
been prepared to come out and condemn what the
federal member for Oxley said. Instead she was
indirectly supported as he believed she had the right
to say what she said. It is unfortunate that since then
the issue has gone out of control.
Today it is not about us as members of Parliament
making feel-good statements. I believe each one of
us is making a statement because we truly believe it.
I am sure the Premier is sincere because he is well
known for his opinion in this field - for being a
proponent of migration and an upholder of
multiculturalism. If we tried not mentioning the
issue or not facing up to it we would not be doing
our duty as members of Parliament.
I am terribly concerned about the extent of the
damage because I am a representative of the most
multicultural electorate in Victoria. A person who
had been spat on at a bus stop came to see me.
Another person, an elderly lady on her weekly
pilgrimage to her local temple, was hosed with
water and told to go back where she came from. I
had to visit a student at Monash Medical Centre
after he had lost his front teeth in a confrontation,
and other students have complained to me that they
have been marked down simply because they have
had it 'too good for too long'. These incidents tell me
that our community is in trouble.
The anxiety in the community is very real. This is the
first time in my public life that I have seen the Asian
community, especially the Chinese community, so
agitated. Since this so-called debate has taken place I
have attended four major community conferences
and I am sure there are many more conferences
taking place out there. People are coming together to
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discuss the issue. For the first time people feel
abandoned. For the first time they feel betrayed. For
the first time they feel they cannot run to anyone for
cover, comfort or support.
People used to have leadership at the national level.
They used to be able to get the issue straightened
out. Suddenly they hear it is okay to condemn
migrants, to condemn Asian migrants and to
condemn other people. Therefore their anxiety and
trauma are so real that they keep meeting and
ringing each other, and they rang me. I do not think
anything will change without leadership at the
national level, which we do not have even at this
stage. Yes, there is a bipartisan motion at the federal
level but it is no good covering words with honey or
saying beautiful words about a whole range of
things when the perception is that people are not
wanted in this country.
We now have at the federal level what I call the 'new
multicultural gatekeepers'. They have suddenly
been able to put in place a policy, a process or a
measure in such a way that family reunion and job
finding will become difficult. The office of
multicultural affairs was abolished and a whole
range of measures was put in place which show to
the wider community that multiculturalism is now
being questioned or not supported by certain people.
The danger signals are all there. If you look at all
that in its totality you will see that the Asian
community particularly feels vulnerable.
I will not repeat what the other honourable members
have already mentioned. But as members of
Parliament, as law-makers, we have an important
role to play - that is, we have to be vigilant at all
times, and multiculturalism or racism cannot be
taken for granted.
This motion is a significant step in the right direction
and I support it wholeheartedly. But I believe there
is a lot more that we as leaders of the community and the press also has a role to play - can do, and
we need to continue to lead in a positive way.

Mr RICHARDSON (Forest Hill) - I expect that
some cynical commentators may describe this
motion as an exercise in motherhood statement.
Perhaps it is. The colloquial expression 'motherhood
statement' essentially means the expression of a
fundamental truth.
This motion really is the expression of a
fundamental truth about our society. It is a great
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pity that it has been found necessary in both the
federal Parliament and in this Parliament to present
such a motion as this for discussion in the respective
houses. But let us look at the other fundamental
truth from which this exercise has sprung. One other
fundamental truth about our society is the concept
of freedom of expression, freedom of the individual
and freedom of speech. It was by the exercising of
freedom of speech that this whole unfortunate
debate has really sprung.
Our society is a truly multicultural society; I am
pleased to be part of it and I am pleased to have had
many years of involvement with the various migrant
communities that make up this vibrant and highly
successful society in which we are privileged to live.

I understand the sense of isolation and foreboding
and the quiver of fear that comes to many members
of our migrant communities. The honourable
member for Clayton referred to the Chinese
community as being one that was unsettled by the
present debate. I understand that. The apparent
threatening of the solid structure of our society is
very unsettling. It brings a multitude of fears - not
imagined fears, but real fears - and I understand
that.

It is terribly important that public figures
understand that they have a particular responsibility
when exercising that other fundamental truth of our
society: the freedom of expression and the freedom
of speech within that broader definition of freedom
of expression; and that they must use that facility
very wisely. By any measure a member of
Parliament is entitled to say anything in the house.
That is fundamental to the democratic process; that
is why there is parliamentary privilege. But with
that privilege comes the special responsibility to take
great care when the privilege is being utilised. I fear
that care was not exercised in the events that
sparked this unfortunate debate.
We must not attack those who express views with
which we may disagree, because to do that we are
attacking that fundamental right of freedom of
expression. What is important is that when remarks
are made within the context of this discussion which
are most disagreeable, they be answered not by
attacks and vilification but by calm and reasoned
response. They must be met by example, and I think
this motion is an example that can be set by those of
us who have a special role in society as the
representatives of our various communities. That is
why this motion is, in my view, very important.
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The most devastating effect through our community
would be to have it shattered and to have the
various multiracial and multicultural components
tom apart and then brought together in some sort of
conflict, be it a conflict of vilification or of assault.
We have been very fortunate that in the
development of this multicultural SOciety, of which I
and so many others are so proud, we have been free
of much of the violence that has characterised other
societies in which races and cultures are mixed
together. The reason we have avoided conflict of the
kind we see around the world is that set of
fundamental truths that are the cornerstone of our
society: the concepts of tolerance, freedom of
expression and freedom of the individual. These are
rich and precious possessions, and they must never
be threatened. That is why this motion is important:
it is a reaffirmation of those fundamental truths
upon which our society is based.
I do not think any good purpose is served by having
a law on racial vilification, because that would then
attack the fundamental right of the individual, the
fundamental right of free speech, and you cannot
change attitudes by passing a law; you change
attitudes by example, by reasoned debate - not by
conflict, not by the imposition of laws. It is in places
like this house, in the federal Parliament and in the
community at large where we as leaders in our
communities can set those examples, move freely
and tolerantly, and in a friendly way demonstrate
the importance of those fundamental truths to our
society.
It is a great pity that events have developed to the
point where it was necessary for the federal
Parliament and this house to debate a motion such
as this. But we are not always in control of events.
What is important is that when events begin to
overtake something, we, in positions of
responsibility, can turn and address those events.

I think it is important that we discuss this matter
today. In my view this debate has been conducted in
a way that does this house great credit. It does great
credit to all who contributed to debate on this
motion, which I support wholeheartedly and which
I know will be supported by the house, and, through
this example, let us hope it will be supported by the
entire community.

Mr BATCHELOR (Thomas town) - John
Kennedy said:
So, let us not be blind to our differences - but let us
also direct attention to our common interests and to the
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means by which those differences can be resolved. And
if we cannot end now our differences, at least we can

help to make the world safe for diversity.

That is what the Victorian Parliament seeks to do
today. It seeks to make the world safe for diversity.
It seeks to make Victoria and Australia safe for
diversity. We can see that in the very words of the
motion this Parliament will pass today. It talks about
the need for Australians to enjoy equal rights and to
be treated with equal respect regardless of race,
colour, creed or origin. It talks about and gives
support to a non-discriminatory immigration policy.
It supports the process of reconciliation with our
Aboriginal and Torres Strait Islander people. It talks
about cultural diversity, tolerance and an open
society. It denounces racial intolerance. This is a
motion I wholeheartedly support.
I join this debate today as the member for
Thomastown, an outer northern suburban electorate
of Melbourne. Thomastown is probably the most
multicultural electorate in Australia. I would like to
quote some statistics to back that claim because there
are a number of ways in which multiculturalism can
be determined. Seventy per cent of the people in the
electorate of Thomastown speak a language other
than English at home. If we look at the number of
people in the electorate who were born overseas or
whose parents were born overseas we find the
percentage is much greater; the figures are more
stark. In Thomastown 79 per cent of people were
born overseas or have parents who were born
overseas. So it is obvious that when people in the
media and in parliaments start running down
immigration and attacking diversity and
multiculturalism many people in the electorate of
Thomastown are being hurt. It goes to the very core
of the people who elected me. Nearly 80 per cent of
the people in the electorate were either born
overseas or have parents who were born overseas. I
am proud to represent this multicultural
community. As I said, when people attack migrants,
cultural diversity and multiculturalism they are not
doing it in the abstract or on the basis of some
theory. These are statements that are directed to
individuals. These remarks are being directed to
fellow Australians who live and work in my
electorate. The people in my electorate, whether they
are Australian-born or overseas-born, find these
statements hurtful and offensive.
As a Parliament we need to say to the wider
electorate that it is time to draw a line in the sand
and to stand up for all the people who make up our
community. We have to stand up for all our
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migrants and for all the people whose parents were
born overseas. These are good people. They are good
citizens, whether they be young or old. They are
looking to parliaments and parliamentarians to
show political leadership. They are looking to this
Parliament to provide words and actions of comfort
as well as support and protection. Above all, these
people are looking to parliamentarians to provide
political leadership.
Multicultural Thomastown is made up of long-term
immigrants, recent arrivals and people who are
Australian-born of many generations. They have all
contributed to this country. They want to know why
our community should be subjected to this type of
debate. They want to know why they, as a family
and a community and an electorate, should be
subjected to the hurt and vilification Pauline Hanson
has unleashed. The multicultural electorate of
Thomastown is made up of people who are loyal,
hardworking citizens, many of whom have
physically built Australia into the nation it is today.
They have toiled hard and long and worked with
their hands. They have broken their backs and
worked in factories. They have contributed. They are
absolutely offended by the comments Pauline
Hanson and others of her ilk are making. They want
to know what they have done to deserve it. Clearly
they deserve a lot better.
It goes further than that because it is the children in

multicultural electorates like Thomastown who go
home and see daily on television things they cherish
being attacked. They see their parents and what
their parents stand for being attacked. They see the
things their parents stand for vilified and their
parents humiliated. It is a hurtful, scary and
inexplicable experience.
We want this Parliament to condemn the attitudes of
the racists and the bigots and the evil Pauline
Hanson represents. We have to remind ourselves
that those people and their attitudes are a danger
not only to multicultural values but to the wider
Australian community. We have a community that
is based on fairness and diversity. While I was
gathering information for this debate another quote
was drawn to my attention. AIan Barth said:
If tolerance of diversity involves an admitted element
of risk to national unity, intolerance involves a certainty
that unity will be destroyed.

I think that sums it up. There is a lot at stake here.
This matter does not simply involve the community
relations of those suburbs where there are very large
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migrant communities. This matter goes to the whole
of the Australian community. These racists and
bigots, in putting forward these views, risk not only
multiculturalism but much of what Australia stands
for. I want to see a Victoria where a citizen can leave
his house, go into the street and see another human
being - see that person but not his colour.
I want a Victoria where people can see the faces and
humanity of other people but not their colour. I want
a Victoria where you can go into the street and just
see your neighbour.
Mr THOMPSON (Sandringham) - I am pleased
to have the opportunity to make a contribution to
this debate. In doing so, I refer to the recent
opportunity I had to represent the Premier at the
United Villages of Florina gathering held in the past
fortnight. On that occasion I told the audience that I
would report back to the Premier that I had met a
strong people with character etched on their faces
who regarded the truth, appreciated history and had
made a strong contribution to their new country of
settlement not only through their immediate
endeavours in the establishment of a community
centre but also in the wider community.
In the past week I had occasion to peruse the 1850s
Hansard records of this house. In debates involving
Charles Ebden, one of the first members for
Brighton, and also Charles Duffy, comment was
made on the issue of people migrating to this
country. Their settlement arrangements and
harmony had been points at issue. It was said in
those days that migrants came to Australia
principally from England, Ireland and Scotland and
that their interrelationships, sense of wellbeing and
welfare were not just confined to adjusting to
Australia but also involved a process of association
and developing a wider degree of harmony between
themselves and people from America, Germany and
France. Today, instead of it being a process of
adjustment and development in a multicultural
community of 6 different nationalities, up to
146 different nationalities are reflected in the
cultural, community, sporting, commercial and
academic life of this state.

Although I am not a keen supporter of the Carlton
Football Club, in attending the grand final in 1995 I
could not help marvelling at the contribution of
three people whose families had come from
overseas - it was the Carlton back line. I marvelled
at the artistry of contributions to what had been
traditionally regarded as an Australian sport by
Koutoufides, Christou and Silvagni, the dominant
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players on the day. I can see the honourable member
for Eltham - whose background is part
Aboriginal - nodding in support of their
contributions.
Members on both sides of the house who have had
occasion to attend the gatherings of various ethnic
communities in this state are aware of the
contributions of communities such as the Chinese,
Greek, Lebanese, Italian and British communities
and understand the adjustment difficulties they
have had in this nation. I remember that a few years
ago English shop stewards were not widely accepted
in this state!
The contributions of people of migrant background
in my electorate have been significant. A gentleman
from my electorate whom I have often mentioned in
this house, Tab Fried, came to this country in the
post-war period from Hungary. He had begun an
apprenticeship as a fitter and turner and he
completed it here in Australia. Two weeks ago he
sold his enterprise in Bay Road, Sandringham, for
$25 million. His company was involved with the
advanced design tooling for the Boeing 777 rudders
which were made at Fishermens Bend before they
were shipped to Seattle. Another success story is
Marathon Food Industries founded by Jack Dardalis.
In conclusion, I quote the words of Solzhenitsyn in a
slightly modified form: the strength of the society
does not depend upon its degree of industrialisation,
its market economy, nor its racial mix but rather
upon the character of its people. Migrants to this
state and nation have made a great contribution over
the past 160 years.
Motion agreed to unanimously.

PETITION
The Clerk - I have received the following
petition for presentation to Parliament:

Ministry for the aged
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria sheweth that with
psychiatric-drug-alcohol plus aged care under one
ministry and the user pays across all aged services, real
questions of access and quality care of our ageing
population are raised.
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Firearms Bill

Your petitioners therefore pray that we the
undersigned citizens of Victoria call for an immediate
separate ministry for the aged, with increased.
community consultations and the continuance of
quality service.

Laid on table.

And your petitioners, as in duty bound, will ever pray.

Ordered to be printed.

By Mr E. R. Smith (502 signatures)

together with appendix.

PAPERS
Laid on table by Clerk:

Laid on table.

HOUSE COMMITTEE

Adult Parole Board - Report for the year 1995-96

Mr DOLLIS (Richmond) presented report for
1995-96.

Anti-Cancer Council of Victoria - Report for the year
1995-96 (two papers)

Laid on table.

Australian Food Industry Science Centre - Report for
the year 1995-96

FILM AND VIDEOT APE
CLASSIFICATION GUIDELINES
MI5 WADE (Attorney-General) presented
guidelines for classification of films and
videotapes amendment no. 1.

Laid on table.

Bethlehem Hospital Incorporated - Report for the year
1995-96 (two papers)
Central Wellington Health Service, Sale - Report for
the year 1995-96
Coleraine District Hospital and Aged Care Services Report for the year 1995-96

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 8
Mr RYAN (Gippsland South) presented Alert
Digest No. 8 of 19% on:

Friendly Societies (Victoria) Bill
Co-operatives Bill

Drugs, Poisons and Controlled Substances Act 1981Poisons Code - Amendment No. 3 to the Standard for
the Uniform Scheduling of Drugs and Poisons No. 11,
and Notice regarding the amendment, commencement
and availability of the Poisons Code (two papers)
Dunmunkle Health Services - Report for the year
1995-96
Eastern Health Care Network - Report for the year
1995-96

Victims of Crime Assistance Bill
Lord Mayor's Charitable Fund Bill

Edenhope and District Memorial Hospital - Report for
the year 1995-96

Optometrists Registration Bill

Financial Management Act 1994 -

Rail Corporations Bill
Stock (Seller Liability and Declarations)
(Amendment) Bill
Witness Protection (Amendment) Bill
Mental Health (Interstate Provisions) Bill
Motor Car Traders (Amendment) Bill

Report of the Minister for Sport advising that he
had received the 1995-96 Annual Report of the
Victorian Institute of Sport
Report of the Minister for Health advising that he
had received the 1995-96 Annual Report of the
Yarram and District Health Service
Flora and Fauna Guarantee Act 1988 - Order in
Council adding items and repealing an item to
Schedule 2 - List of Taxa and Communities of Flora or
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Fauna which are threatened and Schedule 3 - List of
potentially threatening processes
Health Computing Services Victoria Limited - Report
for the year 1995-96
Housing Guarantee Fund Ltd - Report for the year
1995-96
Ingelwood and District Health Service - Report for the
period ended 30 June 1996
Ingelwood Hospital - Report for the period ended
31 December 1995
Judicial Remuneration Tribunal - Report on Judicial
Salary and Allowances, 23 September 1996
Melbourne and Olympic Parks Trust - Report for the
year 1995-96
Melbourne City Link Act 1995 - Order pursuant to
section 8(4) increasing and decreasing the Project area
Optometrists Registration Board - Report for the year
1995-96
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Bacchus Marsh Planning Scheme - Nos L47, 151
Baimsdale (Shire) Planning Scheme - No. L51
Banyule Planning Scheme - No. 15
Cranbourne Planning Scheme - No. Ll93
Euroa Planning Scheme - No. L27
Frankston Planning Scheme - No. L79
Greater Bendigo Planning Scheme - Nos AMA 2,
L43
Greater Geelong Planning Scheme - Nos Ll63,
Ll66
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Orbost Planning Scheme - No. L27
Port of Melbourne Planning Scheme - No. Ll7
Port Phillip Planning Scheme - Nos L33, L34
Warrnambool Planning Scheme - No. L8
Warragul Planning Scheme - No. 153
Werribee Planning Scheme - Nos Ll02, Ll03,
Ll04, Ll05,Ll06
Wodonga Rural City Planning Scheme - No. Ll8
Yarra Planning Scheme - No. L20
Yarra Ranges Planning Scheme - Nos L2, Ll2
Part 1

Radiation Advisory Committee - Report for the year
ended 30 September 1996
Skipton and District Memorial Hospital- Report for
the year 1995-96
Stamps Act 1958 - Report of exemptions and partial
approved refunds made pursuant to section 137R for
the year 1995-96
Stawell District Hospital- Report for the year 1995-96
Tawonga District General Hospital- Report for the
year 1995-96
Transport Act 1983 - Order for transfer of assets and
liabilities pursuant to section 81
Tweddle Child and Family Health Service - Report for
the year 1995-96 (two papers)
Victorian Health Promotion Foundation - Report for
the year 1995-96
Warracknabeal District Hospital- Report for the year
1995-96
Waste Management Council- Report for the year
1995-96

Hobsons Bay Planning Scheme - No. AMAl
Maffra Planning Scheme - No. L31

Western Health Care Network - Report for the year
1995-96

Maroondah Planning Scheme - Nos 15, L6
Melbourne Planning Scheme - No. L225

Wimmera Health Care Group - Report for the year
1995-96 (two papers)

Melton Planning Scheme - No. L62
Milawa Planning Scheme - No. L8

Women's and Children's Health Care NetworkReport for the year 1995-96

Mitchell Planning Scheme - No. 15
Moira Planning Scheme - Nos LlO, Ll4, Ll7

Wonthaggi and District Hospital- Report for the year
1995-96
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The following proclamations fixing operative dates
were laid upon the Table by the Clerk pursuant to
an Order of the House dated 14 May 1996:
Gaming Acts (Amendment) Act 1996 - Part 5 on
1 November 1996 (Gazette No. G43, 31 October 1996)
Westpac and Bank of Melbourne (Challenge Bank) Act
1996 - Section 36 on 1 November 1996 (Gazette No.
G43, 31 October 1996).

ROYAL ASSENT

BUSINESS OF THE HOUSE

Program
Mr STOCKOALE (Treasurer) - I move:
That, pursuant to sessional order no. 6(3), the orders of
the day, government business, relating to the following
bills be considered and completed by 4.00 p.m. on
Thursday, 14 November 1996:
Electricity Industry (Further Amendment) Bill
Births Death and Marriages Registration Bill

Message read advising royal assent to:
6 November

Miscellaneous Acts (Further Omnibus
Amendments) Bill
Health Acts (Further Amendment) Bill

Legal Practice Bill
Professional Boxing and Martial Arts Bill
Road Safety (Amendment) Bill

Chiropractors Registration Bill
Osteopaths Registration Bill
Witness Protection (Amendment) Bill
Co-operatives Bill

Shop Trading Reform Bill
12 November

Building (Amendment) Bill

Lord Mayor's Charitable Fund Bill

Motion agreed to.

ELECTRICITY INDUSTRY (FURTHER
AMENDMENTI BILL

Farm Produce Wholesale (Amendment) Bill

Second reading
Gaming Machine Control (Amendment) Bill
State Taxation (Further Omnibus Amendment)
Bill

APPROPRIATION MESSAGES
Messages read recommending appropriations for:
Co-operatives Bill
Firearms Bill
Friendly Societies (Victoria) Bill
Motor Car Traders (Amendment) Bill
Optometrists Registration Bill
Rail Corporations Bill
Victims of Crime Assistance Bill
Witness Protection (Amendment) Bill

Debate resumed from 17 October; motion of
Or NAPTHINE (Minister for Youth and
Community Services).
Mr LONEY (Geelong North) - The purpose of
this bill is to make a number of changes to the rules
governing the operations of the Victorian electricity
industry. Most of these changes are in general terms
not objectionable in themselves, so the opposition
will not oppose the bill. The passage of this bill,
however, does raise a number of concerns that
deserve to be aired in the Parliament during this
debate - concerns that revolve around the need for
this legislation to be introduced. Firstly, and most
obviously - I would think most importantly - the
existence of this bill and its being here today
demonstrates yet again that the government's
ideological obsession with privatisation created a
short-term mind-set in this government that resulted
in a headlong rush into the transfer of the electricity
industry assets of Victorian people into private and
largely foreign ownership without any proper
indication of the medium and long-term
implications of the original legislation.
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The instrument that grounded the privatisation
process this government introduced was the
Electricity Act 1993, a large and extensive piece of
legislation rwming to hundreds of pages. Yet in
spite of that this government has so far seen the need
on five previous occasions to amend the act in the
Electricity Industry (Amendment) Act 1994, the
Electricity Industry (Further Amendment) Act 1994,
the Electricity Industry (Amendment) Act 1995, the
Electricity Industry (Further Amendment) Act 1995,
the Electricity Industry (Amendment) Act 1996, and
now the further amendment act of 1996.
Mr Stockdale - Very consistent!
Mr LONEY - It is, as the Treasurer says, very
consistent. In every autumn and spring session since
the passage of the original legislation we have had to
have further amending legislation. When you look at
the quantum of the amending legislation a rough
count shows it has reached approximately 300 pages
in that time. It is the state equivalent of the
commonwealth taxation or corporations legislation,
which are huge pieces of legislation poorly
understood by anyone but which are being added to
all the time and which are becoming increasingly
complex as the federal government tries to deal with
unforseen circumstances and consequences.
Amending legislation containing knee-jerk
amendments has been introduced as circumstances
have arisen in the sale process. Of the six amending
measures introduced into this place since the
original 1993 legislation most have dealt with some
aspects of the sale process that have thrown up some
unintended or unforseen consequences. Of course,
some minor technical amendments have been
necessary to correct grammatical errors, which is
always a problem, or to define or clarify the
intention of the original legislation. However, the
overwhelming number of amendments has been
about trying to repair the unintended consequences
arising from the sale process.
That brings to mind the question of how much
thought went into the process in the first place? The
focus was on the sale, and it seems that little
attention was paid to the consequences and the
post-sale operation. How many more pieces of
amending legislation will it take before the
government gets it right? Will the government ever
manage to produce legislation that is more than a
short-term response to problems as they arise?
The framework of the legislation requires comment
because many of the problems dealt with by the bill
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should have been foreseen at the outset of the
privatisation process. Furthermore, and more
importantly, the problems would have been foreseen
if there had been an appropriate measure of public
consultation when the legislation was drafted.
The legislation was drafted in secrecy, which is one
of the government's hallmarks. It was not open to
public comment, and we are paying for it because
every session sees another large amendment bill
introduced. If open debate about the future of the
electricity industry had been held in 1993 a more
appropriate public process may have put to bed
some of the issues that must now be regularly
confronted.
It is important to examine in a broad framework the

problems and uncertainties that have arisen.
Essentially the government should understand that
its short-term approach and lack of attention to the
necessary steps has had a real effect on ordinary
Victorians. It is not a matter of begiruting a process
and leaving the detail until later; the detail is
important because it has a marked effect on the lives
of millions of Victorians. The government should not
commence such a process without some idea of
where it is going.
The problem facing Victoria is that we are not
travelling down a well-trodden path to a clearly
marked destination. The government took a leap of
faith when it embarked on this process; it should be
borne in mind that it was an experiment. The
privatisation path was not well defined and it did
not have benchmarks. It was an experiment and, as
with any experiment, there have been some
unintended consequences.
At the basic level, and despite the pride of the
government in its crowning achievement, the most
stark and lasting result so far of the privatisation of
the electricity industry has been the fact that during
the search for the holy grail of efficiency many
thousands of Victorians have lost their jobs. That has
had a devastating effect on regional Victoria,
particularly the Latrobe Valley and other areas
where service depots and maintenance areas have
been removed.
Has the sacrifice of the jobs of thousands of
Victorian workers been worth while? To date the
only answer is a resounding and overwhelming no.
The first and most marked effect has been an
increase in domestic tariffs by 7 to 8 per cent in real
terms and around 4 to 5 per cent for those in the
band of average users. That is quite different to what
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was stated in the government's publication Victoria:
The Story So Far in which it claimed an 11 per cent
fall. If you do some calculations to discover the real
reduction you will have a bit of a problem because
in order to break even on prices at 31 October 1992
the average domestic consumer would have to use
45 000 kilowatt hours per quarter at an average of
$5420 per quarter.
It would be almost impossible for a domestic
consumer to get an 11 per cent decrease in real
terms. Even if you use the figure of 1 million
kilowatt hours per quarter, you do not get a decrease
in real terms of 11 per cent compared with the tariffs
that applied on 3 October 1992. The supply charge
has doubled since then, so electricity bills are based
on a much higher rate. We must also consider the
differential impact of the tariff changes on rural
Victorians, who, according to recent surveys, are
among the worst affected electricity consumers in
Australia. They are paying the highest residential
prices for electricity of any group in Australia. That
is another consequence of privatisation.
Power surges and blackouts are another stark
reminder of the changes. Very few Victorians rural domestic consumers in particular - need to be
told that they are now not only paying for the most
expensive electricity in Australia but also not getting
the services they deserve. That is highlighted by the
experiences of those people who happen to barrack
for either the St Kilda or Essendon football clubs.
They well remember the lights going out at
Waverley Park in the middle of a night gameanother hallmark achievement of the reform process!
Victorians are being subjected to an ill-considered
ideological adventure. We do not know what waits
for us at the end of the privatisation process, but we
do know ordinary Victorians have missed out on
any of the benefits the government insisted would
flow from it. The sad fact is that, to date, the
Treasurer cannot point to the creation of a single job
that has flowed directly from his reform process.
Instead, most people are paying higher prices and
rural communities are being disadvantaged. Despite
that, we are still being told to hang on and to wait
for benefits that are supposedly coming one day.
The onus to demonstrate clearly the case for
something as radical as the sale of the Victorian
community's electricity industry rested on those
advocating the change. They should have taken into
account the social as well as the economic factors. Of
course, no such case was made. The benefits of
privatisation are confined, at least at this stage,
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almost entirely to the purchasers of the privatised
power companies and to the government's group of
peak consultants. In recent times it has become clear
that any consultancy which presents a report that
reaches the wrong conclusion - one the
government does not want - is struck off the
government's list. That is precisely what happened
to the Collins Hill group, which delivered a report
on the gas industry that ran contrary to the
government's wishes.
Victorians can only pray that the Premier and the
Treasurer do not take the same cavalier attitude to
their custodianship of Gas and Fuel as they took in
making decisions on the future of the electricity
industry. This government has been more interested
in talking about the gains from privatisation as
though they were self-evident truths - as though
they belonged in the American Bill of Rights - than
in participating in genuine debate on how best to
serve the long-term interests of the Victorian
community given the increasing complexity of our
energy environment and infrastructure.
The bill has a number of main features. It authorises
Powernet Victoria to carry optic fibre cables in
conjunction with its electricity cables, both for its
own purposes and for those of others - with the
important qualification that it may not compulsorily
acquire land solely for that purpose. It clarifies the
definitional issues surrounding what constitutes a
cogeneration facility, and it authorises the Governor
in Council to establish common rules between New
South Wales and Victoria to facilitate the creation of
a consistent wholesale electricity market between the
states.
The bill also clarifies the status of the Public
Transport Corporation as a user but not as a
transmitter, distributor or supplier of electricity.
Holders of Victorian electricity licences will no
longer be required to be incorporated in Victoria,
subject to the conditions of any licence being
approved by the minister at the request of the Office
of the Regulator-General. The bill changes the
cross-ownership prOvisions to clarify the position of
partnerships and to force licensees to own any
property in Victoria that is used in connection with
any licence activity, and there are other minor
amendments to do with that.
The bill removes the sunset provisions affecting the
Newport power station to allow it to continue in
commercial operation. It also authorises the Minister
for Conservation and Land Management to enter
into agreements relating to the use of public land for
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the purposes of power generation. That power is
specifically aimed at creating security of tenure over
land used by Southern Hydro.
As I said at the outset, none of these provisions is
objectionable in itself. However, each of them in
various ways raises concerns that need to be dealt
with. The opposition would like the government to
respond to those concerns as the debate proceeds. As
a general criticism, we could do no better than to
hark back to the words of the Leader of the
Opposition when he spoke on the Electricity
Industry (Amendment) Bill on 25 May 1995. As
reported at page 2127 of Hansard he said:
The legislation establishes only a framework for the
industry; it does not, for example, spell out how the
electricity market is to operate in the future. Given the
lack of available information, the opposition can only
make the best guesses of what are the government's
plans.

Little has changed since that time. We still have to
make best guesses. The reason we can only guess at
this is because in reality the government has no
plans or vision for the electricity industry beyond
flogging it off and letting the market dictate. The
Treasurer's blind faith in the operation of the market
is touching but it is nonetheless misguided and
represents an abrogation of the responsibilities of
government.
As I said, it is now 18 months since the Leader of the
Opposition made those comments and little has
changed since then. The minister's second-reading
speech on the bill is singularly unhelpful as a guide
to animating the vision underlying the bill. It fails to
provide a sufficient explanation for the outcomes
intended by the bill.
Clauses 1 to 3 are simply machinery provisions
about the purpose, the commencement, the
definitions and so on and the opposition has no
concern with those. Clause 4 allows Powernet to
install optical fibre cables for safety and supply
purposes and, incidentally, to release excess power
capacity to telecommunication carriers. The
commonwealth telecommunications act requires
that Powernet be empowered to become a
telecommunications carrier. Lest people should fear
this is simply about stringing more overhead cabling
to allow cable TV operators to get into places where
they currently cannot, we accept entirely that this is
not the primary purpose of the clause.
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The opposition accepts the need for Powernet to
have optical fibre cable throughout its system so that
it can also gain access to some of the emerging
technologies, especially relating to monitoring and
ensuring system safety. As we move into the future,
new technological information about the state of the
system that is vitally important to safety will come
through optical fibre cable and will be relayed to a
central terminal in perhaps milliseconds. Clause 4
relates to something that is necessary to the system.
The opposition does not object to allowing the excess
capacity to be used by carriers for other purposes
provided appropriate controls are in place and
provided only the excess capacity is offered and the
primary purpose is Powernet being able to have
access to and collect information. This clause should
never be used simply to allow communication
companies access on the basis of increasing the
profits of a possibly privatised Powernet. It should
not simply be a mechanism by which a higher sale
price can be put on Powernet because it now has an
additional service it can offer out in the market.
Clause 5 allows Powemet to use its easements for
the prOvision of telecommunication services and,
again, that is a necessary clause. It also provides that
Powernet will not be allowed to compulsorily
acquire land solely for the purpose of stringing
optical cable. It is an important safeguarding clause
against Powernet simply determining to up its value
by being a carrier for some other communications
company.
Clause 5 needs to be actively and strenuously
policed in the future. The primary purpose of
Powernet is to ensure that Victorians all around the
state have access to a safe and reliable power supply.
It is not meant to ensure that they have access to
cable TV.
Clause 6 defines a cogeneration facility for the
purpose of the act. It is an unexceptional clause Wltil
one realises why it has become necessary. It is
precisely what I was saying in the early part of my
contribution - it is an unforeseen consequence of
the earlier act when it was determined that a
definition of cogeneration should be left out,
possibly because there were some perceived
problems at the time. In spite of leaving it out,
cogeneration was referred to in the act and that
created an element of Wlcertainty at the time of the
Hazelwood sale, particularly about the status of
Energy Bricks as a cogenerator and part of that sale.
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The opposition points out that this clause represents
yet another example of the government's failing to
anticipate future problems and consequences at the
time the original act was introduced. It requires the
insertion of a new section 157A that will give the
Office of the Regulator-General power to determine
whether facilities are cogeneration facilities for the
purpose of the act. The opposition has no problem
with that. It is reasonable that the power of
determination should lie with the
Regulator-General. If anything, the opposition
supports a whole raft of powers being given to the
Regulator-General to ensure that we still have a
Regulator-General. Essentially the clause is another
indication of the dominance of short-term mentality
over working through the proper processes in
preparing for the reform of the electricity industry.
Clause 7 arises out of the transitional arrangements
to the national electricity market and will result in its
harmonisation and bring our rules into line with
those of other states and territories. As we
understand it, for the purposes of this bill and the
interim period, the rules introduced with the
transitional arrangements will have the same effect
as and will prevail over the pool rules in the event of
some inconsistencies between the transitional
arrangements and the pool rules. We support that
they should prevail over them in those
circumstances.
Proposed section 158D authorises the Governor in
Council, on the recommendation of the Treasurer, to
make such rules regarding facilitating the operation
of a national wholesale market for trading electricity
as are necessary. At this point I should note the
Treasurer's statement in the house earlier today
regarding the signing of an agreement between
Victoria, New South Wales and the ACT. I think that
is right - it was signed today?
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electricity market, which is now in the hands of a
government whose understanding of infrastructure
is basically confined to the notion that public
ownership is bad and private ownership is good. A
very complex series of arrangements will be
attacked on the basis of some simplistic
understandings of infrastructure. One would hope
that in the light of the way electricity industry
legislation and amendments have proceeded
through this Parliament in the past three years there
may be some real commitment by the government to
try to get this one right the first time.
What the government needs to understand about the
national electricity market - and as we move
towards gas - is that the key issue is not ownership;
the key issue is competition and bringing benefits to
consumers through competition. That is not
necessarily an issue of ownership at all.
That is clearly spelled out by experts in competition
policy, Or Stephen King and Professor Rod
Maddock. In their recent book Unlocking the
Infrastructure they make a number of points
regarding national competition policy and layout
the framework for consideration of how you achieve
benefit through micro-economic reform. Essentially
they say that ownership is not the key issue. The
points they make, which flow from national
competition policy - and this is directly related to
the national electricity market - are, firstly:
The policy does not remove the need for regulation of
the unlocked infrastructure industries.

That is an interesting point because there seems to
be a belief around that privatisation necessarily
equates with deregulation. In fact, it does not. If you
look at this government's performance in the
electricity act you will see that it clearly does not
lead to deregulation. Secondly, they say:

Mr Stockdale interjected.
Mr LONEY - Anyway, an agreement has been
reached between those three jurisdictions to set up a
national electricity market from 1 July 1997. While
that is a good thing, it was supposed to have
commenced from February 1997, not July, so it is
already back a few months.
Obviously there are real issues relating to the
impending national electricity market which are of
major concern in light of the history of electricity
industry legislation in this state. We are talking not
about a simple process, but a complex process of
important competition reform in the national

... access to the infrastructure does not guarantee, and
by itself is unlikely to achieve, any improvement in
economic efficiency .,.

Thirdly:
... access negotiations between the owners and users of
the infrastructure cannot be expected to produce any
advantage for the end user or consumer ...

Fourthly:
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... greater access to the national infrastructure may have
significant and undesirable effects on business
investment ...
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honourable member for Morwell will like this
comment:
... to ensure no job losses ...

And, finally:
... the vertical break-up of infrastructure enterprises
may indeed reduce economic efficiency in those
industries ...

The ACflNG SPEAKER (Mr Richardson) Order! Would the honourable member like to
identify the item from which he was quoting?
Mr Stockdale interjected.

There is a clear warning from Maddock and King
about these issues and about going down this road.
One hopes they are the sorts of issues and principles
this government will address at some stage as it
heads towards working out how a national
electricity market will operate and how gas industry
reform will take place in this state, because they are
crucial if consumers are to benefit, and, as Maddock
and King say, if industry is to benefit from these
things.
It seems, however, that tackling these issues and
principles is too hard for this government. It seems
that the Treasurer is far more comfortable with his
unshakeable belief in the righteousness of this
crusade for privatisation than he is in coming to
terms with the difficult problems raised by
micro-economic reform. This government has
continually put the horse - in this case
privatisation - before the cart, which is efficiency
gains. This government refuses to deal with
anything that questions its blinkered account of its
model of blind faith, voodoo economics - again
witness the Collins Hill report, consigned to the
pigeonhole and never to be seen again!

Earlier today we heard the Treasurer's comments
about privatisation and how Premier Carr in New
South Wales has now somehow accepted his model.
The article, which I think the Treasurer was referring
to, entitled 'Privatisation: a Carr's-eye view', is
interesting because it reports Premier Carr saying
things like:
We do not privatise to fill holes in the budget, ... In fact,
the budget is in better shape than it has been for years ...
Mr Stockdale interjected.
Mr LONEY - Sorry; the Treasurer tells me this is
not the same article. Nonetheless, given that it is an
article of recent occurrence of Bob Carr's views on
privatisation, it probably has some relevance. He
goes on to say that one of his primary aims through
reform in the industries is - and I am sure the

Mr LONEY -It is the same article. It is the
Sydney Morning Herald, Mr Acting Speaker.
If we get to the stage where Premier Carr and
Treasurer Stockdale see eye to eye on these things,
we hope they may also see eye to eye on no job
losses. Unfortunately, it would seem that that is not
one of the things on which they can see eye to eye. If
we are going down this track of trying to get things
right, the government now has a chance, in the
interests of all Victorians, to come clean on what it is
doing with gas. The government should admit that it
has made terrible mistakes with privatising the
electricity industry, mistakes it should not be
repeating with the Gas and Fuel. Perhaps the
government could take the public into its confidence
and declare its intentions so that some form of
debate and discussion can take place. We thus might
see some reason and sanity brought to bear on this
government. One lives in continual hope diminishing but continual.

Clause 8 relates to the Public Transport Corporation
and is simply a tidying-up prOvision, but
importantly it is another of those provisions that
come here because the government did not foresee
something. It has taken six bills to pick up the fact
that the PTC, by virtue of its position with electricity,
could be taken to be a distributor, supplier or
transmitter. We had better clarify its status as a user
of electricity. I guess that really is an indication of
the lack of thought that was put into this process.
Oause 9 makes changes that will allow licensees not
to be incorporated in Victoria following the approval
of the minister. This is a major change to the original
provision, which required licensees to be
incorporated in Victoria. The original provisions
were largely seen as supporting the enforcement
powers of the Office of the Regulator-General. This
change reflects a reorientation of thinking towards
the idea that the licence itself is the appropriate
vehicle for regulating licensees.
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There are a couple of things to be said about that.
The idea of attaching conditions to licences is not
one with which the opposition has great difficulty;
in fact, we are quite happy for conditions to be
attached to licences. There are some questions about
what one would do in order to ensure that the
conditions of the licence are complied with, but we
are quite happy to have conditional licences.

a single minister rather than the Governor in
Council. I am not drawing conclusions about the
current minister, but what if some unforeseen
circumstance concerning a minister occurred in the
future? Is this an appropriate method of regulation?
That is the question that has to be answered. What
will the ultimate safeguard be? One may well have
thought it would be - -

The power of the Regulator-General, though, is
another issue. As I said before, we think there is a
whole range of areas where, perhaps, the powers of
the Regulator-General should be strengthened and
enforced rather than removed or watered down. On
balance, in this case I guess we are prepared to say
we will see how this operates in practice. It may well
be that conditions on licences are the way to go if
they are properly supervised and monitored. I shall
come to that in a moment.

MY Hamilton - The integrity of the minister.

What we say in relation to this matter - and I think
this is also the government's argument - is that the
nature of the assets involved weighs against the
need for the requirement of Victorian incorporation
to prevent dispersal out of the state. This is true, I
guess, as far as it goes. But, of course, who knows
what will happen in the future? That is one of the
problems we keep coming back to.
We know the government is also insisting that a
prOvision be inserted in licences to require the
ownership of a sufficient level of property as an
alternative means of ensuring that the regulation can
be effectively enforced. That is something we would
support. Licensees should own property in the state.
It may well be that the ownership of property in the
state can provide a better mechanism for
enforcement than otherwise.
Proposed section 162(2)(a) allows licences to be
issued to joint ventures or partnerships. That arose
out of the bidding processes; a joint venture was one
of the bidders, which was largely unforeseen, as was
explained to us in the briefing provided by the
Treasurer. This was an unforeseen event. It needs to
be legislated for to allow it to operate. We do not
have great problems with that.
As we understand the process, the
Regulator-General will advise the minister of the
conditions he believes appropriate to be attached to
the licence. The minister will approve those
conditions. I think it is appropriate that the
Regulator-General advise on the conditions that
should be attached to licences. I am not quite so sure
that the final approval should remain in the hands of

MY LONEY - The integrity of the minister,
certainly. I do not wish to reflect on the current
minister, but it appears to the opposition that this
may well be better dealt with by the Governor in
Council. The introduction of the system of
conditional licences has some merit. In many ways it
is an appropriate regulatory vehicle. However, what
is not tackled in this piece of legislation and has not
been explained by the government are the
appropriate mechanisms for the supervision and
enforcement of this system. That is a key issue that
we believe has to be addressed. We hope that in his
reply the minister gives us some guidance on the
government's plans for the supervision and
enforcement of this regime.
MY Hamilton - That is a big ask.
Mr LONEY - I am sure the government has
thought about it. I am sure the Treasurer will give us
some guidance about the supervision and
enforcement regime that will be set up around this
system. It is unfortunate, of course, that the bill
ignores far more pressing issues concerning the
Office of the Regulator-General, and there are
pressing issues involving that office. Although the
opposition does not embrace with any great
enthusiasm the prospect of a seventh set of
amendments to the Electricity Industry Act, we
would be prepared to have them in there if the
government became serious about ensuring that
consumers saw some benefit from the privatisation
of electricity.

If the government wants to do this it should
reconstruct this regulatory body, the Office of the
Regulator-General, to give it some real teeth.
Wouldn't it be nice if we found the Victorian
Regulator-General doing what the United Kingdom
Regulator-General did a short time ago when she
instructed the gas companies in Britain to drop their
prices by 28 per cent? They were far too high, and
the gas companies were required to drop their prices
by 28 per cent. I would like to see that happen here.
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A current licence condition stipulates that the
distribution companies must provide separated
accounts to the Regulator-General or suffer financial
penalties. Perhaps the government can deal with
some questions about this during the debate. How is
this provision being supervised and enforced? Have
the distribution companies lodged separated
accounts with the Regulator-General?
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Auditor-General are just the tip of the iceberg. One
need only look at yesterday's Australian Financial
Review to see further evidence of that. That
newspaper carried a story that the failure of United
Energy to win tax deductibility for its franchise fee is
now likely to cost Victorian taxpayers $85 million.
We know that some $35 million is flowing out in a
sales tax subsidy to these companies. The opposition
would like at some stage to see the true figures.

Mr Hamilton - Not in the annual report.
Mr LONEY - That is right, certainly not in the
annual report. Has it been done? Will the accounts
be made public? What access will the public have to
those separated accounts if and when they are
provided? This is an important issue.
Given that the distribution companies have now
been operating for well over a year, if they have not
lodged those separated accounts - and nothing at
this stage indicates that they have - the opposition
would like to know what action the
Regulator-General has taken. Have any of them been
fined? Have the financial penalties the legislation
provides for been applied to those companies? What
is going on? This is what I am talking about when I
say that licence conditions are meaningless unless a
strict, strenuous supervisory and enforcement
regime is set up around them.
The point of the particular licence condition to
which I refer is that separated accounting is the only
way to provide information that is central to
determining whether a real benefit is being passed
on to Victorian consumers. For example, are the
distribution companies living up to their
maintenance obligations? We cannot tell without
separated accounting. The licence conditions clearly
show that the companies have to do that. If they do
not carry out separated accounting and pass it on to
the Regulator-General distribution companies can
fudge their figures to try to argue anything they like,
for example, to pass on excessive costs to residential
consumers over the costs of commercial or industrial
consumers or to those for whom the decision
regarding electricity consumption is totally illusory.
The opposition wants to know what has happened
to separated accounting. Has it been provided, and
when will we see the figures? There have been major
accounting problems, and I note the problems
United Energy encountered last year over its
accounting exercises and practices which were
heavily criticised by the Auditor-General. The
opposition certainly contends that the sorts of
accounting problems and practices criticised by the

In May 1994 in response to the first package of
amendments to the Electricity Industry Act the
Leader of the Opposition expressed concerns that
are yet to be allayed. He noted the undue haste with
which that bill was rushed through Parliament. It
seems the government has learnt absolutely nothing
in that regard. At that time the Leader of the
Opposition pointed out the uncertain independence
of the Regulator-General, the potential power and
influence of the Regulator-General, the apparent
lack of consideration of general public issues, and
the narrow economic focus in the role and function
of the Office of the Regulator-General. He pointed to
all the uncertainties that existed yet to date, in spite
of other measures having been brought in, the issues
about giving the Regulator-General true powers
have still not been addressed. More than two years
ago the opposition directed the government's
attention to the key issues at hand, but to date the
bill before the house is the best the government has
been able to come up with.
Clause 11 arises from the need for the Office of the
Regulator-General to be empowered to resolve
disputes between non-licensed persons about
industry codes and rules. That is certainly a needed
amendment and one that actually widens the
Regulator-General's power to act to ensure the
removal of some chaos in the industry.
Clause 12 is purely a drafting clause. Clause 13 is a
definitional amendment designed to exclude small
distributors such as caravan parks from the
application of the cross-ownership provisions. In
that sense it is a minor amendment. It is worth
noting that proposed section 171(9) prohibits
distributors from getting around cross-ownership
provisions by accumulating generation capacity; it
actually extends the scope of prohibition in the act. It
is one of the few amendments in any of the six
amending bills that extends the scope of
prohibitions - just about everything else the
government has done has been to limit them.
Clause 14 relates to cross-ownership rules and
attempts to address the need for the provisions

ELECTRICITY INDUSTRY (FURTHER AMENDMENT) BILL

1078

Tuesday, 12 November 1996

ASSEMBLY

dealing with partnerships and incorporated
ventures to be effective. As I said earlier, this flows
directly from the fact that partnerships and joint
ventures were not considered earlier. They arose
essentially from the fact that the successful bidder
for the Hazelwood power station was constituted as
a jOint venture while the original cross-ownership
provisions in the act applied only to corporations.
The amendments take the form of deeming
provisions, which provide that partnership as
broadly defined in this bill is to be equated with
incorporation and that in terms of cross-ownership
regulation a stake in a partnership shall be equated
to shares in a corporation. The bill deals with
problems experienced under the provisions of the
principal act regarding the uncertainty of the
percentages limiting one's ability to buy into other
places and the way they are allocated in the
partnership. In fact, it strengthens the provisions in
that regard, and the opposition clearly supports that.
It is important to note the lack of clarity in the
original bidding structures. This relates directly back
to the fact that the government has failed to work
through issues relating to the privatisation process.
Even today there is still a great degree of uncertainty
about exactly what is happening and how things are
to be worked through.
One question which should have been considered
earlier is whether the legal device of partnership has
been used to circumvent existing cross-ownership
provisions? It would seem to be something that
should have been considered and perhaps
responded to earlier.
Mr Hamilton - You cannot assume logic and
economists have any relationship.
Mr LONEY - That is right. You are saying
economic rationalists are not rational beings?

not gone down the right path. Professor Hilmer
considers that five distribution companies are too
many, that ultimately we will see mergers among
the five distribution companies in order to get back
to some economies of scale. Professor Hilmer is our
guru on privatisation, and I seem to remember he
appeared on a TV ad. Professor Hilmer is now
saying, or was saying last year:
I think it's quite possible in an open market that some
entrepreneur or generating manager will say that he
can do a better job if he controls all the power stations
in one area. He might then argue he can secure better
arrangements with miners, better arrangements with
his work force and better arrangements sourcing his
generating plant.

Graham Samuel, who sees merging as the answer to
everything these days, whether it is football clubs,
hospitals or whatever, may be a consultant to the
electricity industry at some stage and produce a
report recommending merging everything again. As
far back as May 1994 when we were talking about
this bill the Leader of the OppOSition recognised the
issues that have been left uncertain by the legislation
with regard to re-aggregation of the split units. It is
an issue that still has not been addressed by this
government.
Gause 15 clarifies changes to the Corporations Law
and expands the operation of section 171A(a) to
make explicit reference to section 15(1) as well as
section 12(1)(e) of the Corporations Law and to
include persons acting in concert'.
I

Mr Acting Speaker, at this stage you may be as
unclear as I am as to what all that means, but I
presume it relates largely to cross-ownership and is
consequential on changes in clauses 10 and 14. At
least I hope so, and if I am wrong I hope the
Treasurer will point that out to us later.
Mr Hamilton - He will do it very gently.

Mr Hamilton - That is true.
Mr LONEY - The theme of liberalisation of
cross-ownership seems to be developing across this
saga of the amendments to the Electricity Industry
Act. The opposition intends to keep a very close eye
on where those cross-ownership provisions go.
It is interesting to compare this approach with the
approach of the guru of competition policy,
Professor Fred Hilmer. In an article in the Australian
of 22 March 1995 he talks about economies of scale
and cross-ownership and considers that Victoria has

Mr LONEY - Of course. Again, arising from
recognition of partnerships and jOint venturers, this
particular clause is designed to ensure no anomalies
regarding partnerships and cross-ownerships. As I
have said before, the opposition hopes this time the
government has got it right.

Gause 17 relates to possible breaches of the
cross-ownership regime. It gives the Office of the
Regulator-General the ultimate sanction of revoking
licences and takes a non-restrictive approach to
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divining a relevant controlling interest - that is, it is
not prescribed by a percentage holding.
The repealed section 175(5) was an automatic void
provision and it has successfully been contended
this provision was not bankable - that is, it is a
provision to which financial institutions take great
objection. They would not lend to a company
restricted by this provision where a licence could be
automatically voided if the company had done
something naughty because it may leave the
financial institutions holding the bag for a great deal
of money. We understand the institutions were not
prepared to keep lending, and this provision is
designed to try to give more security when these
companies go out to borrow.
The view is that the other provisiOns being attacked
are quite adequate in this regard, but you have to
ask the question, given assurances on all sorts of
things earlier - who really knows and who, if
anyone, is in a position to know if this is the case?
Gauses 18 and 19 are pure drafting changes.
Gause 19 is particularly pertinent to this place
where the word 'electrical' is being substituted for
'electoral', as it occurs in the act, and I am not sure
what the original legislation would have required of
members of Parliament and their electorate offices or
the Victorian Electoral Commission if it were
allowed to stand without this change, but we are
now thankful it will now be electrical and not
electoral!
Clause 20 clarifies the drafting uncertainty regarding
section 15 of the State Electricity Commission Act
1958 with regard to the establishment of Newport
power station. Effectively, it removes the sunset
provisions to say Newport can continue to operate
in a commercial capacity. That is the effect of the
clause. Of course, it disregards the recommendations
of the Newport review panel, but it may well be that
the continued operation of Newport is something
that will not have adverse consequences. We are not
sure of that as it has not been spelled out, but it is
another one of those clauses in this legislation that
falls into the category of 'Who knows what the
future is?'. Obviously it is intended to give Newport
an extended commercial life in order for it to be sold.
Clause 21 contains essentially drafting corrections to
the SEC act and is unexceptional. The provisions of
clause 22 onwards, the group of clauses at the end of
this bill, relate to the need to provide certainty of
tenure for Southern Hydro. The substantive
amendments in question were made last year under
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a variety of acts: the Lands Act 1958, Transfer of
Land Act 1958, Crown Land (Reserves) Act 1978,
Forests Act 1958, Alpine Resorts Act 1983 and
National Parks Act 1958. However, the change
occurring here is that the relevant authority is to be
vested in the minister, in this case the Minister for
Conservation and Land Management, rather than
the Governor in Council. A single person rather than
a single body is responsible for entering into the
agreements. The opposition is told this is essentially
for administrative purposes - I guess for
administrative ease.
There are some major issues that flow from that, the
first of which we would like clarified, if I can attract
the Treasurer's attention for a moment. During the
briefing on the bill I asked whether these agreements
would be public documents, and the people
provided by the Treasurer for the briefing did not
know the answer but undertook to get me the
answer prior to the debate. I have not received that
answer.
Mr Stockdale - Who are the agreements
between?
Mr LONEY - The agreements are between the
Minister for Conservation and Land Management
and electricity bodies for Crown land. Will the
agreements be public documents? That is an
important question when talking about public land.
It is to be hoped there will be some form of public
consultation process on the agreements and that
they will be public documents. However, on past
experience I fear I may be disappointed by the
answer because this government has placed its
obsessive secrecy above the rights and interests of
ordinary Victorians.
Concern has been expressed about the amendments
that provide for the substitution of
'Governor in Council' for 'Minister'. The Victorian
National Parks Association quite correctly points out
that to do so affords the minister an inappropriate
and undemocratic level of discretion by further
distancing these actions from parliamentary
scrutiny. That is a valid point and impinges on the
earlier point I raised about whether the agreements
will be public documents. The parameters of such
agreements, so far as one can tell under the
legislation, remains uncertain and is probably not
able to be ascertained, which suggests an arbitrary
regime is being put in place. A crucial underlying
issue is the concern about the efficacy of safeguards,
but the past performance of the government offers
no great reassurance for Victorians.
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I have dealt with the contents of the bill in some
detail because, as I said at the outset, they are not
objectionable if taken individually. However, they
are indicative of the way the government has gone
about its business. Although the opposition does not
oppose the passage of the legislation per se it should
not be allowed to pass without critical comment, and
it certainly won't be! Opposition speakers who will
follow me will apply their critical microscopes to the
legislation in a range of ways, and rightly so because
the introduction of amending legislation every
session is adhockery at its worst!
The key point of this bill and its five predecessors is
the ill-considered nature of the government's
privatisation of the electricity industry. As I pointed
out earlier, the way the government has privatised
the electricity industry has implications for the gas
industry. If the government adopts the same ad hoc
view about the privatisation of the gas industry not
only will we be back here time and again to debate
further amendments to the Electricity Industry Act
but we will also find ourselves addressing
amendments to the legislation applying to the gas
industry. It is time the government learnt the lessons
from its legislation; it is time it put some thought
into getting the legislation right the first time, which
means it should not go down the path of
privatisation of the gas industry.
As I pointed out earlier, reform of and competition
between utilities is not synonymous with ownership
and should not be treated that way. It is not a simple
issue of ownership but of efficiency and the delivery
of benefits to the consumer. That point has been
missed by the government not only in this debate
but time after time. It is what micro-economic
reform, restructure and competition policies are
about - that is, delivering benefits to the consumer.
Unless the government can demonstrate that a
benefit will be delivered to the consumer it should
not take that path. Why embark on a radical
experiment? Why set off towards an unknown
destination? The government turned up at the
airport with a one-way ticket to a destination called
privatisation. It jumped on the plane but has no idea
what it will find when it reaches the destination. It
has not booked any accommodation and it does not
even know if there is a hotel. It does not know
whether anyone lives at the destination. It has no
idea what is at the end of its journey and it will not
recognise it when it reaches it.
The underlying factor in relation to the privatisation
of the electricity industry is that the government
does not know the consequences of its actions. At
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one stage the government took great pride in
boasting that it was doing something that nobody
else had done before. It should have occurred to the
government at some stage to ask why nobody else
has done it. Why has it never been tried before?
Perhaps someone like Professor Hilmer thought
about it and said that the aim was competition and
not ownership, and that is where the government
has got it wrong. It has focused on ownership rather
than on benefit; the benefit to Victorian consumers
should have been examined and not the ownership.
Until the government gets the message that the
delivery of benefits, quality services and the best
possible price to the Victorian consumer is the
primary issue and not ownership, clearly there is
nowhere to go.
Sitting suspended 6.30 p.m. until 8.04 p.m.
Mr HAMILTON (Morwell) - I feel as though
my colleague, the shadow minister for energy and
resources, has been too generous in indicating that
the opposition will not be opposing the bill. That is
one step short of supporting it, but to my mind
every electricity bill that comes up for debate should
be opposed on the ground that it is based on the
false premise that privatisation is god.
The Electricity Industry Act has had more retakes
than a Tom and Jerry cartoon - although perhaps
that is being unfair to Tom and Jerry. The
government's addiction to privatisation can be
compared to an addiction to bungee jumping
without the bungee rope. It is a though the
government is saying, 'Let's just see where this takes
us'. The result will be a bit like bungee jumping
without the rope: by the time we get there it will be
far too late. That will be especially true for country
Victorians, who will necessarily be disadvantaged
given the arguments that are advanced in favour of
privatisation.

Mr Deputy Speaker, you will be well aware that
services to country Victoria have been guaranteed by
government ever since Victoria has had elected
governments. The private sector could not provide
schools for country Victoria, so the government
stepped in and built them. The private sector could
not or would not supply gas to country Victoria, so
the government took up that particular
responsibility. Originally, country Victoria did not
have access to a safe and reliable supply of
electricity, so the government also took on that
responsibility. Governments of whatever colour
have taken on the responsibility of providing
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services to the country at the same prices as those
charged in the city.
One of our sorest wounds has been caused by the
petrol prices charged by the private sector in country
Victorians. There is no doubt in the world that we in
the country are ripped off every time we use a petrol
bowser or an LPG tank. The private providers treat
country Victoria as a milking cow. It stands to
reason that the private electricity industry will care
as much about country Victorians as do the petrol
providers and other private companies that supply
services at exorbitant costs. Given that half its
backbench and half its cabinet is from the country, I
am amazed that the government still fails to see that
the privatisation of the electricity industry has
inevitably put country Victorians at risk.
If one looks at the arguments for privatisation and

the promises of competition and efficiency, one
realises that, because of the physics involved, it will
cost more to supply electricity to country Victoria.
Energy losses on the transmission lines from, say,
the Latrobe Valley to Mildura will be of the order of
10 per cent. Who will pay for the losses? The
government has decided that until the year 2000 the
extra costs will be borne by all consumers. That is
fair enough, and we support the decision. But if the
cost of electricity supply is to be governed by market
forces - the bungee jump without the bungee
rope - it follows that it will cost more to send
electricity to country Victoria. The logical result will
be that country Victorians will pay more than people
in the city. That is but one of the consequences of the
bills that have been passed to try to get the
privatisation of the electricity industry in order.
The privatisation of the electricity industry is the
government's first serious attempt at privatisation. It
has had six attempts to get the legislation right. One
wonders whether that has been the result of
incompetence or because of pressures from within or
without. What is more, Mr Deputy Speaker, the
legislation is still not right. There are still enough
holes in it to drive a truck through. My colleague the
honourable member for Geelong North has listed
some of the problems.
We remember the song and dance when the
Treasurer came into this house with his dancing
pumps on and told us about cross-ownership. He
said that we cannot have one mob getting into
distribution and another into the generation side.
Now the bill reduces the cross-ownership
requirements to prevent what has been a public
monopoly inevitably becoming a private monopoly.
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Without doubt, as these requirements for
cross-ownership are reduced one wonders how to
follow the chain of who owns who and what owns
what. Stricter rules than that provided by the bill are
required.
As well as needing to be aware of cross-ownership
we also need to be aware of what happened in the
UK with privatisation. The new majority owner of
the Hazelwood station, the United Kingdom
company with a 52 per cent share in the station, is
here not because it loves Australia or because it
thinks it might make a quid here, it is here because
the government in the UK said that it had too much
of a share in the electricity in the UK and it must
reduce it. The company had to reduce its supply in
England and as a result it had some extra cash and
decided to buy a power station in Australia and
another in Pakistan.
The company thought it would invest in power
stations because it knew something about them.
However, it probably does not know much about
brown coal power stations because there is not much
brown coal being used to produce power in the UK.
The first thing the company did when it took over
Hazelwood was to sack another 120 people. In 1989
there were 10000 employees in the SEC in the
Latrobe Valley. In 1996 there are fewer than 2000
and the figure is dropping. The only way the
economists involved in these companies know how
to make efficiency gains is to sack a few more
workers. They know nothing about humanities or
communities.
If that is not bad enough they then pay exorbitant
salaries to the blokes they put in charge. When
George Bates was head of the SEC his salary was
around $160 000 a year. That was a senior salary. We
now have 10 distribution companies where each
CEO receives between $250 000 and $300 000 a year
salary and the five distribution companies pay their
CEOs much the same. The fat cats have ripped into
this area as they have in every other sector where
they receive bonuses for getting rid of workers. In
comparison with the salary received by
George Bates their salaries are exorbitant. George
Bates managed the whole system on the salary he
received.

The fat cats have moved in and are ripping off the
ordinary customers. If you count the Victorian
Power Exchange and Powernet Victoria you have a
total of 12 new bodies each with its own board of
directors to replace one board and one CEO. Those
directors are not there because they are Father
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Christmas, they are getting a nice fat take from the
system.

Parliament by the Treasurer when privatisation of
utilities first started.

You cannot help but wonder about the advantage of
privatisation. The workers in my electorate see no
advantage. They see permanent, well-paid jobs
disappear. They see worker fighting worker to get
on to the employment roll. If they manage to get on
the roll they get a contract which means they are
guaranteed employment for only 12 months or two
years or however long the contract is.

I shall make quick reference to some amendments to
other acts because they are of concern. Clauses 25 to
34 amend the Crown land, forest and national park
acts. I surmise those amendments are to enable a
generator to move into a national park, forest or
Crown land area, obtain a 99-year lease and set up a
power-generating company. It could be a
hydro-electric company, although the potential for
hydro-electricity in this state is not all that good.

We might have accepted the situation if power
prices had dropped, but a check of the electricity bill
shows no price reduction. Even pensioners' bills
have gone up enormously since the application of
the surcharge that has doubled the supply charge.
Neither the ordinary voter in the street nor the
workers have seen any benefits of privatisation. The
only people who have benefited are the CEOs and
their highly paid boards of directors.
We should be careful about some prOvisions in the
bill. In layman's language clauses 9 and 10 say that a
Regulator-General has been appointed so that there
is some control or regulation, some watchdog on the
industry. However, according to clauses 9 and 10,
regardless of what the Regulator-General says, the
minister can do as he likes. If the minister wants to
do a sweetheart deal with someone and the
Regulator-General thinks it is not a good idea clause
9 says the minister can go ahead. He can approve the
granting of a generation or distribution licence on
request regardless of the Regulator-General.
I should be careful about that because ministers
come and go. The minister and the government
benches should realise when they are carrying out
these stupid allocations of responsibility that
governments come and go and next week I might be
the minister for electricity supply and I would have
extraordinary powers to do as I liked. Clauses 9 and
10 create some large dangers.
I turn to clauses 13 to 16, which relate to
cross-ownership. They provide that if the rules do
not suit the players the rules will be bent or changed.
Not only have the goalposts shifted, the ground has
also shifted. When the next applicants come along
and want to reinvest what they have because they
have been thrown out of somewhere else the rules
will be changed again. That is what is happening
with the principal act - every time someone is not
satisfied the government changes the rules. That
defeats the very guarantees we were given as a

I wonder about the import of that. Are we going to
allow small generating companies to set up all over
the place? These clauses allow the minister to grant
licences but there is no guarantee that the
information about the granting of the licences will
become public. It is no wonder conservation groups
and national parks associations are concerned about
this.

Our national parks were not set up to be
commercialised. That is the argument against
building a 41~ star hotel at Wilsons Promontory.
National parks were established to keep our
wonderful national resources forever. Yet here, as is
happening with the national park proposal at
Wilsons Promontory, they are about to be
commercialised. That is not good enough.
The government is absolutely breaking its promise
to care for what happens in this state. It is an impact,
and it is a thin end of the wedge on national parks.
What will happen next when they want to get in to
do something else in national parks? The lead
speaker from the opposition was too generous; we
ought to be opposing this bill on all of those grounds.
We talk about the national electricity grid. It is not
even in the same class as the Treasurer's eyebrows.
At the moment there is a connection which will take
about 10 per cent of Victoria's load; any more than
that and the wires will get so hot they will melt and
fall on the ground. So who will supply the capacity
to exchange electricity between here and New South
Wales?
It will not happen; there are not red dots on one of
the electricity generators and blue dots on another
one. All sorts of deals will be done - 'I'm supposed
to be supplying it, but we cannot pump it up
through the line, so what will happen when we have
this so-called competition between Victoria and New
South Wales?'. The original model for the national
electricity grid included Tasmania with an
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underground cable; South Australia was in the ball
game; Queensland was supposed to be - it was
always put up as the model for efficient production
of electricity, until people did their sums and the
economists started to be a bit honest; and Victoria,
which has always had the cheapest electricity.
So we have a national grid between Victoria and
New South Wales. One must ask who's in whose
pocket and who's paying? You could paraphrase
that slightly differently if you wished to.
This bill is an abomination: it is the bungee jump
without the bungee rope, and it fails to give any
credit at all to even a Tom and Jerry cartoon with its
six retakes.
Mr STOCKDALE (Treasurer) - I thank
members for their contributions to this debate.
Given the limited nature of the bill, it would have
been a little difficult to detect the relevance of a
number of the contributions, but I guess that is par
for the course on these bills. There was some
criticism about the fact that we are introducing bills
every session. Although implicit, it later became
explicit that the reason for that was some lack of
preparation or uncertainty.
It has always been dear that the electricity reforms
are a dynamic process; that there is constant change,
not only change within Victoria resulting from the
reforms that are already implemented in each case,
but also from the collateral development of the
national market. Of course some of the amendments
in the bill result from the further progress in relation
to the development of a national market, or to be
more accurate perhaps, a south-eastern Australian
segment market. So I certainly would not accept the
criticism that there is anything extraordinary,
unusual, unexpected, or indeed reprehensible about
the fact that we are continually bringing in bills.

The honourable member for Geelong North raised
issue about the fact that there have been bills in each
session for quite some years now. I have to be right
up front - I think it is quite likely we will have
further bills in relation to gas and electricity in each
of the succeeding years after this session. If we have
a session when there is not an electricity bill, and in
all probability if we have a session in which there is
not a gas reform bill, I would be quite surprised,
because the process is dynamic, and certain aspects
of it are iterative in the sense that it is continually
necessary to refine the legislative and regulatory
environment by virtue of the changes in this area.
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It is certainly not an experiment, as the honourable
member suggested, but it is a continually changing
environment, and in many respects Victoria is now
at the forefront of the world in terms of the
introduction of effectively competitive markets for
utility industries. We have bypassed the British; we
have avoided a number of the mistakes that the
British made, and many people are coming from
around the world, not only to take interest in and
study the reforms that are being implemented here
in Victoria and in the rest of south-eastern Australia,
but to make investment here on the basis that they
can learn lessons here that will be of value in much
bigger markets in other parts of the world. So it is a
dynamic process and the government makes no
excuse or apology for the fact that it is continually
necessary to monitor, improve and update the
regulatory and legislative environment to ensure
that it meets the challenge of what are very
important reforms for Victoria.

The honourable member also criticised the
downsizing of employment in the industry. It is a
fact that back in the mid-1960s the electricity
industry produced about two-thirds of its current
output with something like 23 000 workers, whereas
today it is producing one and a half times as much
electricity as it did then with a work force that is
doser to 7000. That is a massive improvement in
labour productivity. For the honourable member to
suggest that that is somehow an indication of failure
and that the search for efficiency is somehow
damaging to Victoria's interest flies not only in the
face of the interests of Victorian electricity
consumers - which includes virtually everybody in
the state - but most particularly in the face of
workers in the industry.
You do not just have to take the government's word
for that, because there were union officials - one, in
particular, in the Latrobe Valley - who years ago
were saying to the workers in the valley, 'If you
don't make this industry efficient, if you let it
continue in its current ways, if you don't face the
fact that an interstate market is coming, then in 30
years time there may well be nobody working in the
electricity industry in the Latrobe Valley based on
those huge deposits of brown coal'.
Mr Hamilton interjected.
Mr STOCKDALE - The honourable member for
Morwell suggests that the particular individual has
gone to the private sector, proving that he practises
what he preaches. But the fact remains that what he
said is unquestionably true. I think the fact that these
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massive changes, with huge social implications for
the Latrobe Valley communities, have been
introduced with so little industrial disruption - Mr Hamilton - Go down and look at the
shops-Mr STOCKDALE - That is exactly the point I
make to you; we had an infrastructure development
and an artificial economy development in the
Latrobe Valley which was simply not sustainable. It
is to the great credit of the workers in the Latrobe
Valley, to the Latrobe Valley communities, and
particularly to the union officials, that they have
recognised the need for this industry to become
nationally competitive, and for international
benchmarking to set the standard for the
performance of the industry.
For example, I remember that when the SEC was
running the power stations, even with Loy Yang B in
operation, it still had an average availability of about
70 per cent of its generating plant. They were
available to run generating electricity about 70 per
cent of the time that theoretically they could have
run. It is interesting that now with Mission Energy
applying the benchmark of international
competition, the availability for the more modem
plant is well over 90 per cent. Indeed, for Mission
you could say it is over 100 per cent, because they
frequently run the plant above its rated capacity.
One of the major dynamics of the efficiency of our
electricity industry in this state, the unit cost of
capital, has been massively driven down by more
efficient use of the plant, by more efficient running,
and by more efficient operation, but particularly,
by-Mr Baker interjected.
The DEPUTY SPEAKER - Order! The
honourable member for Sunshine should contain his
enthusiasm and remain quiet and he might learn the
resolution to his puzzle.

Mr STOCKDALE - More particularly, the unit
cost of capital has been driven down in an industry
that is immensely capital intensive. So the reforms,
the introduction of international expertise, the
international benchmarking, and the competitive
discipline has had an enormous impact.
To the great credit of the work force, I remember an
experience - I think I have relayed it to the
honourable member for MOlwell before - I had
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when I went to Loy Yang A power station. Bear in
mind that Loy Yang A and Loy Yang B are not in
actual competition; Loy Yang B has a take-or-pay
contract so Loy Yang A cannot win market share
from Loy Yang B.
The operators recognised me when I visited the
station, and they were very keen to tell me that the
previous weekend they performed some routine
maintenance outage in a faster time than the
opposition had performed it on a previous occasion.
We can have economists debate the theory of
competition, but when operators on the shop floor
are impressed with the fact that they have beaten the
opposition in a routine maintenance function, and
performed it more efficiently and more rapidly, one
can see the human face of competition. The
excitement and the commitment those people
demonstrated was a visible face of the benefits of the
reform we are talking about. It demonstrates the
added security they have in their jobs because the
industry has become more efficient and the national
market is now developing an opportunity for them
to export the fruits of that efficient operation to other
states.
The honourable member raised the pricing issue. I
do not accept his datum point. I suppose for the
purposes of political debate it is fair game for the
opposition to argue that the datum point is the day
on which this government came to office. I do not
think this government has ever resiled from the fact
that it was necessary for us to do things that were
quite unpalatable to us when we first came to office.
A 10 per cent increase in domestic - Mr Hamilton interjected.
Mr STOCKDALE - I do not think that is fair.
The government has always made it clear that it
took no pleasure at all from things like the 10 per
cent increase in domestic tariffs when we first came
to office. I think the more relevant benchmark is
what has happened since the electricity industry
ceased to be a vehicle for governments to use their
monopoly pOSition as a taxing mechanism. Since
then we have seen a real reduction of 11 per cent in
domestic tariffs and we will continue to see, in real
terms, the price of electricity decline over the balance
of-Mr Hamilton interjected.
Mr STOCKDALE - That is taking account of the
increase in the service charge. If we look at the
combined effect of the service charge and the unit
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charge for energy, in real terms consumers have had
a lot of benefit.
Mr Hamilton - Go and talk to some pensioners.
Mr STOCKDALE - As one who used to attack
Rob Jolly for the use of 'real terms', I realise perhaps
even better than members on the opposite side how
little the community understands the distinction
between nominal terms and real terms reductions.
But the important point in looking at the economic
effect and the economic significance of the reforms is
to look at the share of GDP and the share of the
purchasing power of the average citizen going into
the consumption of electricity. It is reducing. The
purchasing power of the average wage is increasing
as we peg the price of electricity below the
enforcement rate.
The honourable member for Geelong North raised a
series of specific issues, some of which I am in a
position to respond to now, and others of which I
will give him a more detailed answer on before the
bill goes to the upper house. I have already given
instructions for the department to prepare detailed
responses to the issues the honourable member
raised, many of which are issues that obviously
occupied the government's thinking.
He asked a question about accounting separation,
and I am advised that there is no requirement to file
accounts with the Regulator-General but that the
Regulator-General is developing guidelines for the
enforcement of those provisions in the licences.
Those guidelines are due for completion in
December 1996. The Regulator-General is liaising
with the distribution businesses in the development
of those separate accounts. The brief does not extend
to it, but my understanding is that the material
necessarily involves a lot of highly sensitive
commercial information which I would expect the
Regulator-General would regard as commercially
confidential for his regulatory purposes and which
will not be public documents.
In relation to the agreements in the contracts relating
to Southern Hydro, which the honourable member
for Geelong North raised in the briefing session the
department provided, I am advised that the
department does not register the agreements but
they would be available to anybody who seeks to see
them. As I understand it, our expectation - we have
not actually consulted with Southern Hydro - is
that Southern Hydro would not have any problem
with the department making available the terms of
those agreements.

In relation to the enforcement powers of the
Regulator-General, I do not think they could be any
more effective than they are. The Regulator-General
has statutory power to require information to be
filed with him. He has very, very strong
investigative powers. He has the power to enforce
the application and to enforce the conditions of the
licences, with power to impose fines and, in the final
analysis, power to suspend or cancel licences. He has
what in normal circumstances most people would
regard as quite draconian powers to inquire into, to
supervise and to enforce supervision. Indeed, in
relation to the cross-ownership rules he has
statutory power to require divestiture of
shareholdings. In relation to compliance with the
act, I do not think there is any doubt that he would
exercise those powers. He has investigative powers
that would enable him to ascertain whether
companies are complying with the undertakings
they give at the time of acquisition and to ensure
that they do comply with the cross-ownership rules.
I do not resile from the fact that by their very nature
the cross-ownership rules are extremely complex.
They are modelled on the rules in the Corporations
Act, which themselves are very complex, but the
peculiarities of the situation we face here have
overlaid that with even greater complexity. I do not
think anybody would pretend that we would
necessarily contemplate all the circumstances very
inventive financiers would eventually develop. We
will need to continually monitor the applications to
make sure they achieve their desired outcome of
locking in effective and sustainable competition and
do not impose sacrifices of value on taxpayers by
being unnecessarily restrictive.
There is some room for continuing monitoring and
refinement of the rules. The essential elements of the
rules are designed to create sustainable and effective
competition, and that is one of the essences of the
reforms. The government will certainly ensure that
they subsist. I thank honourable members for their
contributions. I think it has been a high-level debate.
I will ensure that we address the matters raised by
the honourable member.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.
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BIRTHS, DEATHS AND MARRIAGES
REGISTRATION BILL
Second reading
Debate resumed from 17 October; motion of
Mrs WADE (Attorney-General).
Mr HULLS (Niddrie) - I suppose it is a fairly
rare occasion for me to speak on a bill introduced by
the Attorney-General where I am keen to
congratulate the Attorney-General. At the outset I
wish to state that the opposition certainly does not
oppose this bill.
It is interesting to note that it is referred to as the
Births, Deaths and Marriages Registration Bill. I am

SUIe that when the Attorney-General was studying
law - it was certainly the case when I was studying
law - it was known as the match, hatch and
dispatch. I can remember when I was doing articles
with my father and had to go to either the Titles
Office or the office of the Registrar of Births, Deaths
and Marriages he would say to me, 'Please go down
to Match, Hatch and Dispatch and pick up a
certificate'. I am not SUIe whether that terminology
is still in use.
Mrs Wade interjected.
Mr HULLS - I suppose it does date me
somewhat but I am pleased to say I am younger
than a lot of people in this house!
As I .said, the opposition supports the bill. It is very
sensIble and, as the Attorney-General said in her
second-reading speech, it is the result of the
agreement of the Standing Committee of
Attorneys-General made in February 1995 to have
common core legislation dealing with the
registration of births, deaths, marriages and changes
of name.
The objects of the bill set out in clause 3 are worth
referring to briefly:
The objects of this Act are to provide for (a) the registration of births, deaths and marriages in
Victoria; and
(b) the registration of changes of name; and

(c) the keeping of registers for recording and preserving
information about births, deaths, marriages,
changes of name and adoptions in perpetuity; and
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(d) access to the information in the registers in
appropriate cases by government or private
agencies and members of the public, from within
and outside the State; and
(e)

the issue of certified and uncertified information
from the registers; and

(f)

the collection and dissemination of statistical
information.

They are quite appropriate objects, particularly
when we are trying to achieve uniform legislation
throughout the country. As I said, in the main the
bill mirrors legislation that will be set up in other
states. It establishes a Registrar of Births, Deaths and
Marriages whose functions are set out in clause 6:
(a) to establish and maintain the registers necessary for
the purposes of this Act; and
(b) to administer the registration system established by

this Act and ensure that it operates efficiently,
effectively and economically; and
(c) to ensure that this Act is administered in the way
best calculated to achieve its objects.

Gause 12 deals with the notification of births and
makes it clear that when a child is born the
responsible person must give notice of the birth to
the registrar. Clause 12(1) provides a penalty of
10 penalty units. One can assume only that the
penalty applies where the responsible person has
failed to notify the registrar of the birth, including
any particulars required by the registrar. I do not
know whether that is an error in drafting. I direct
that to the Attorney-General's attention because
although the provision sets out what must be done it
does not actually state that failUIe to perform that
responsi~ility results in the imposition of a penalty.
Perhaps It could be argued that the wording implies
that, but I point out that it does not actually stipulate
the wrongdoing for which the penalty is to apply.
Clause 12(6) defines 'responsible person' as the
person who has to inform the registrar of the
particular birth. It clearly provides that the
'responsible person' includes any person in
attendance at the birth. That should be of some
concern to the Attorney-General, particularly from
the drafting aspect, because if, for instance, a birth
took place - I know the legislation deals with this
elsewhere - in an aeroplane, bus, public place or
wherever, the question arises whether it would be
the responsibility of any person present to give
notice of that birth. Indeed, if there was a crowd in
attendance at the birth, one wonders whether all one
of those people should give notice of the birth. If
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there is a failure to give notice of the birth, who
would be the responsible person?

This maybe deemed to be somewhat technical.
Nonetheless I suspect a situation could be envisaged
where a birth took place in the presence of a number
of people, all of whom believed one of the others
had the responsibility to give notice of the birth. One
wonders in that case who would be penalised under
the provision. Clause 13(4) provides:
If a child is born outside the Commonwealth, but the
child is to become a resident of the state, the birth may
be registered under this Act.

I ask the Attorney-General how it is envisaged that

proof could be shown to enable that child to become
a resident of the state. Perhaps it is a technical
matter, but it may well be that a person could
receive the benefits of having the birth registered in
Victoria simply by stating that the child is to become
a resident of the state. Perhaps it should be clarified
that the birth can be registered only when residence
is actually taken up in this state.
Another matter to which I direct the
Attorney-General's attention relates to
clause 16(1)(c), which deals with the registration of
parentage details and provides that the registrar
must not include information about the identity of a
child's parent in the register unless:
... the Registrar is satisfied that the other parent does
not dispute the correctness of that information.
I seek information from the Attorney-General about
how a disputed parentage matter will be settled by
the registrar.
The final matter I direct to the Attorney-General's
attention relates to clause 22, which is interesting
particularly in light of the debate on immigration
issues that took place earlier today. That clause
provides that the birth registration statement must
state the name of the child. That goes without
saying. Subclause (2) states:
However, the Registrar may assign a name to the child
if-

(a) the name stated in the birth registration statement is
a prohibited name; or
(b)
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the birth registration statement is lodged by both
parents of the child and they satisfy the Registrar
that they are unable to agree on the child's name.

The prohibited name aspect is quite interesting. An
earlier clause of the bill contains the definition of
'prohibited name'. Clause 22 provides that the
registrar may refuse to register the name of the child
if it is a prohibited name. Clause 4 states:
"Prohibited name" means a name that (a) is obscene or offensive.

I am not too sure of the test for ascertaining whether
the name of a person is obscene or offensive. Many
of us in this house would find certain names
offensive or obscene. Some people in the house may
find the name 'Jeff' obscene or offensive. What test is
used to ascertain whether a name is offensive or
obscene? The second part of the definition of
'prohibited name' is a name that:
(b)

(c)

could not practicably be established by repute or
usage(i)

because it is too long; or

(iD

because it consists of or includes symbols
without phonetic significance; or

(ill)

for some other reason; or

is contrary to the public interest for some other

reason.
In light of the debate on multicu1turalism that took
place today it is fair to say that Victoria is a
homogenous multicultural society - and thank
goodness for that! It is made up of people from
many different backgrounds with a wide range of
names, both in pronunciation and in length.
Included in this legislation is the power for the
registrar to refuse to register a name because the
registrar finds it obscene, offensive or too long, and
there needs to be some guidance from the
Attorney-General about what sort of circumstances
she anticipates the registrar would use his or her
powers under section 22 and declare that the name
intended to be registered is a prohibited name.
Having made those observations, the opposition
certainly supports this legislation and would like to
congratulate the registrars around the nation who
have worked cooperatively to force the
government's hand over this particular matter. The
initiatives by the registrars will promote the
development of a uniform, simplified and more
creative register, which will enable implementation
of further technological innovations. The opposition
supports the bill for a number of reasons, but
primarily because it moves the registration system
closer to a uniform registration system throughout
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the country. I am sure the Attorney-General would
agree with me when I urge the Queensland
government in particular to stop dragging its heels
on this reform and move as quickly as possible to
implement the model bill introduced to the house
today.
The opposition supports this piece of legislation
because of the recognition the bill gives to the role of
both parents in raising a child, by making it the
responsibility of both parents to register the name
where that is possible. The bill goes further, and
rightly so: it removes the traditional priority given to
the father's name. The opposition also supports the
bill because it correctly identified the anomaly that
applied to adopted persons with respect to their
right to alter personal details on the register if they
so wished. That has been a problem for quite some
time. Further, as a result of the cooperative work of
the registrars throughout Australia, the bill also
provides for the Victorian registry to issue
information from registers in other states. The bill
also recognises the emerging practice of issuing
decorative birth certificates that are apparently very
popular with some parents.
I want to commend and encourage the development
of technology and practices this bill goes part of the
way to facilitating - that is, the delivery of services
for the purposes of historical and genealogical
research. The opposition urges the government and
the Attorney-General to continue to work with the
registrar to advance the register system, and in
particular increase electronic access to the service,
while remaining sensitive, and I think this bill is
sensitive to the issues of privacy.
In conclusion, the opposition certainly supports this
bill and congratulates the Attorney-General for
adopting a uniform approach to the registration of
births, deaths and marriages.

Dr DEAN (Berwick) - I do not think anyone by
any stretch of the imagination could call this a sexy
bill. Some might even go so far as to say it is a boring
bill, but in fact it is quite an important bill.
Affectionately known by some of my colleagues as
the hatch-em, dispatch-em and match-em bill, it
does have about it some important aspects that are
not immediately obvious when you look at the title.
Of course, it affects all of us on at least two
occasions, sometimes three, and others four or more
times. There are probably some people I know who
ought to get an autographed copy on the basis they
access it on quite a number of occasions.
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Mr Baker - Access is not a verb.
Dr DEAN - Anything can be a verb, depending
on how it is used. I am using it in the appropriate
manner. One important aspect of this bill is the fact
that it is enabling otherwise boring information, but
information which is quite important, to be accessed
electrOnically and also to be to be collected
electronically. This means that the information
revolution, which is obviously going at a fast rate
and is particularly embraced by this government
through its multimedia activities, and its ministry
designed specifically to encourage the use of
electronic means of information dispatch and
retrieval, has caught up even with the Births, Deaths
and Marriages Registration Bill.
The information revolution not only breaks down
barriers between countries, but quite clearly when it
operates within federalism, breaks down the barriers
between states. It is of no use having access to the
electronic transfer of information if you still have the
barriers of states to deal with. Federalism, therefore,
is taking on an entirely new aspect when it comes to
modern-day retrieval and dissemination of
electronic information. I predict that federalism, in
particular uniform legislation and cooperation
between the states, will go apace now as it becomes
obvious that the electronic transfer of information
requires uniformity.
This bill is demonstrating that the states have got

together and said that if we have information that
can be accessed, whether it be in a kiosk
arrangement, in a shopping centre, or on the
Internet, so that someone in Queensland can access
information in a registry in Victoria, quite clearly we
will have to have the same rights and obligations in
relation to the use of that material between states.
That aspect of the bill demonstrates that if we are
going to access electronic information retrieval and
collection, we must have uniform legislation
between states.
One might say 'Why does that not lead us on to
unitary government? Why should we stick with
federal government?'. The answer is that federal
government gives us greater creativity and
independence. It has many aspects that recommend
it, and federalism will rise to the challenge and
endeavour to have either template or identical
legislation between states so that we can make use of
the new technology.
The particular states - I think it is New South
Wales, the Northern Territory, and South
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Australia - that have already enacted their uniform
legislation should be congratulated. The registrars
from each of the states have worked long and hard
on this task and are to be congratulated on reaching
agreement on uniform legislation. On its face this
task seems a simple one, but I can assure you that
trying to get agreement between the states about
legislation which is based entirely on state
constitutions to reach a situation where one state can
act as an agency for the other is quite a difficult
matter.
Effectively, it means if Mrs Brown wants a copy of
her marriage certificate and her marriage was
registered in Victoria but she happens to live in the
Northern Territory all she needs to do is to go to the
nearest office of the Registry of Births, Deaths and
Marriages in the Northern Territory - it may be a
kiosk arrangement at the local supermarket - and
she can tap into the system to obtain her marriage
certificate from Victoria. The bill shows the way to a
process that will change the nature of Australian
federalism.
The government should be congratulated because it
has made this one of its Agenda 21 multimedia
projects. It has put money aside to ensure that the
project is up and numing. It is important that
Victoria leads the way. The race in the use of
multimedia technology means that those who are at
the forefront will gain the benefits of using such
techniques. The government is positioning itself to
ensure that it is at the forefront of this form of
technological information gathering and dispersal
through all its government departments.
The bill will also enable the registry to engage in
some commercial activities which will bring it into
the modem era in service provision, such as
providing services to the Australian Bureau of
Statistics, providing personalised certificates and
selling information to marketing agencies keen to
have the information for their own purposes. Of
course the privacy provisions referred to by the
shadow Attorney-General must be protected. It is
important that the marketing agencies have access to
statistics, but it would be totally inappropriate if
private information of any description were
released. Safeguards are in place to ensure that does
not happen. The bill makes other small changes but I
do not believe it is necessary to go into them. The
point I make is that although the bill appears to be
simple it is legislation at the cutting edge of
information technology.
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Ms McCALL (Frankston) - I do not propose to
speak for very long because, as I remind the
honourable member for Berwick, backbenchers are
not paid by the hour as lawyers are. I was brought
up with the British system of Somerset House, which
was affectionately known as the hatches, matches
and dispatches department. I would have liked the
title of the bill to be reworded to births, marriages
and deaths because deaths rarely come before
marriages.

I support the bill because it brings about conformity
and uniformity to the system. As I said earlier, I
come from the United Kingdom and earlier this
century my uncle disappeared after he had landed
in Western Australia. Uncle Jack McCall has never
been traced. Somewhere along the line he may have
changed his name, married and moved interstate,
but as he would now be 140 years old he has
probably died. Because there is not a uniform system
we have not been able to track him down, but,
perish the thought, I may be related to a large
number of other McCalls!
The government has moved towards national
uniformity and it will lead to consistency in the
registration of births, deaths and marriages
throughout Australia and the rights and obligations.
It will also make it a little easier to pursue those of
the criminal tendency when they move elsewhere it may not be so easy to disappear. I am happy to
support the bill and I commend the
Attorney-General.
Mr A. F. PLOWMAN (Benambra) - The bill
promotes a consistent registration practice across the
states and territories, but I suggest there be a
provision for cross-border situations. When the
babies of families who live on one side of the border
are born on the other side a notation should be made
of their place of residence. I refer particularly to the
situation in Albury-Wodonga where there are three
public hospitals and a private hospital. In an
endeavour to rationalise the delivery of services it
was proposed that one of the three public hospitals
should cover all the obstetrics for the area, but there
is resistance because mothers particularly and
families in general on one side of the border wish
their children to be registered recognising their state
of residence as well as their state of birth.
I note the Attorney-General said in her
second-reading speech that the recording of key
events of our lives such as births, marriages and
deaths is fundamental to the way we organise our
society. I suggest that another fundamental aspect is
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that people wish there to be recognition of their
children's places of residence even if those children
are born in an adjoining state. The rationalisation
process in Albury-Wodonga has been proposed to
achieve the ultimate in health services, but it should
still meet the requirements of the families whose
children are born on the other side of the border.
The Attorney-General also mentions in her
second-reading speech the additional services to be
offered, such as the provision of decorative birth
certificates and historical and genealogical
information. I suggest this additional service could
include the information that a child is resident in
another state.
Mrs WADE (Attorney-General) - I thank
honourable members who have partidpated in the
debate. A number of issues have been raised and I
will respond to them as best I can. The honourable
member for Niddrie initially indicated that the
opposition supported the bill, and indeed I heard
him congratulate me for introducing the bill.
Perhaps he was almost as surprised as I was to hear
himself making those comments. He then went on to
refer to a number of clauses in the bill and I shall
briefly comment on them.
Firstly, he referred to clause 12, which provides that
a responsible person must notify the registrar of a
birth. He expressed concern about whether an
appropriate offence was generated by the provision.
The problem the honourable member has is that it is
some time since he completed his law course and
since then we have moved to a more modem form of
drafting in plain English. I believe the wording of
the provision reflects the current drafting system. I
do not believe any court would find it difficult to
discover what the offence is.

In speaking on clause 13, the member asked how it
could be shown that a child was to become a
resident of the state for the purposes of registering
the birth in Victoria - in other words, it concerns a
birth that takes place outside the state. My
understanding is that the provisiOns cover a
situation where a child is born on its way to Victoria,
either in an aircraft or on a vessel or, alternatively,
where the child's parents are temporarily living
overseas and intend to come back to Victoria. I
cannot imagine there would be a problem in the
great majority of cases. If the registrar either
registers a birth and somebody is unhappy with it or
refuses to register a birth, I understand anyone
affected has a right of appeal to the AAT.
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A question was also asked about the responsibilities
of the people in a crowd who happened to be
present at a birth when neither a doctor or a midwife
was in attendance. It would seem at first glance that
any member of the crowd probably would have an
obligation to register the birth. However, the
member for Niddrie will have to trust the good
sense of those responsible for administering the act.
My husband was on the aircraft on which a child
was born just recently, so I will go home and explain
to him the obligation he is now under!
The next matter raised by the member for Niddrie
concerned the issue of disputed parentage under
clause 16(1)(c). In particular, he asked how disputes
between parents would be settled. My
understanding of the bill is that the registrar will
include that information in the register only if there
is agreement between the parents or if he is satisfied
that there is no real disagreement. I also understand
that if there is a dispute about the parentage of a
child, it will be dealt with in another way,
presumably by DNA testing. The matter may also
end up coming before the court.
Finally, the member raised the issue of prohibited
names. 'Prohibited name' is defined in the
legislation, and the registrar can refuse to register a
name which is obscene or offensive, which is too
long or which for some other reason is contrary to
the public interest. Again, the registrar will make
those judgments based on the provisions of the
legislation; and again, anyone who is dissatisfied
with a decision can appeal to the AAT. I understand
this issue arises only two or three times a year.
Members might be interested to know that the last
example involved somebody who endeavoured to
register a child under the name Abolish Child
Support In The Family Court. I understand the name
was felt to be too long and perhaps not in the public
interest!
The member for Berwick outlined the importance of
uniform legislation in the electronic age. That is
certainly of the utmost importance throughout my
portfolio, and the government is endeavouring to
come to grips with the electronic age in a number of
different areas. I join with those members who
congratulated registrars throughout Australia on
producing uniform legislation, which certainly does
assist us to move into the electronic age.
The member for Benambra raised the question of a
birth in a state other than that in which the parents
live. He has a particular interest in the matter, being
a member who represents a border electorate. All
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births are registered in the state in which they occur.
Given the provisions in the bill that enable searches
to be done and certificates to be obtained from
offices throughout Australia, I do not anticipate that
will be a particular problem. The member for
Frankston added some international flavour to the
debate in commenting on the position in the United
Kingdom. She enabled us to see that the description
of births, deaths and marriages as matches, hatches
and dispatches came to Australia with those of our
forebears who arrived from the United Kingdom.
Again, I thank all those members who participated
in this debate.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

MISCELLANEOUS ACTS (FURTHER
OMNIBUS AMENDMENTS) BILL
Second reading
Debate resumed from 17 October; motion of
Mr5 WADE (Attorney-General).
Mr HULLS (Niddrie) - As I have said on a
number of occasions, members of the opposition
have some concerns about omnibus bills because
they do not allow for a proper and reasoned
consideration of all the amendments they contain.
We are particularly concerned about this bill,
because it affects 12 portfolio areas and proposes to
amend 28 pieces of legislation. In her second-reading
speech the Attorney-General said this omnibus bill
will just make technical amendments to some pieces
of legislation. The bill does more than that, because
it deals with a large number of acts. Omnibus bills
are not the most appropriate way of dealing with
various pieces of legislation, particularly if
Parliament is supposed to scrutinise and analyse
them all in the interests of all Victorians.
Having made some preliminary comments on the
omnibus nature of the bill, I will comment in
particular on part 5, which amends the Casino
Control Act. I will comment specifically on the
amendments relating to credit betting.
Before making those comments I propose to move a
reasoned amendment in relation to that proviSion in
the bill. I move:
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That all the words after 'That' be omitted with the view
of inserting in place thereof the words 'this House
refuses to read this bill a second time until a gambling
code of conduct incorporating appropriate advertising
and industry standards applies under Victorian
gambling legislation which also would include
conditions relating to the extension of credit to
non-Australian premium players proposed by
amendments in part 5 of the bill to the Casino Control
Act 1991.'

The bill relates to credit betting and the reasoned
amendment makes it clear that the opposition has a
firm view about the gambling industry generally
and also about credit betting. Indeed, it has been at
the forefront of the debate on credit betting and
gambling venues over the past five or six months
and has made it clear that any responsible gambling
industry should not extend credit at gambling
venues to players because it entices people to bet
beyond their means and creates more and more
problems in the gambling industry.
I was pleased to note that recently the Victorian
Casino and Gaming Authority issued a statement
that made it clear that it intended prohibiting credit
betting as well as prohibiting players being
advanced credit over the counter at gambling
venues. We certainly welcome that. The bill that
amends the Casino Control Act proposes to allow
premium players, who are defined in the act and are
really the high rollers, to obtain credit if they are not
ordinarily residents of Australia. Section 68(2) of the
Casino Control Act has a general prohibition against
obtaining credit.
I understand the proposal in the bill is unique in
Australia. If the bill is passed Victoria will be the
first state in Australia to allow credit betting to
premium players. Whether we could be said to be
taking a lead is perhaps another question and I
expect that if the bill is passed other states will see
that Crown Casino has a comparative advantage
and they may well move to introduce similar
legislation in relation to their casinos, especially
those in Queensland and New South Wales.
It must be said that wins by commission-based
players - and those commission-based players are
usually the high rollers, the large punters - already
receive a substantial benefit over other players in
relation to the amount of tax they pay. Indeed the
taxation percentage on wins by commission-based
players in this state is currently 10 per cent and that
compares favourably with a number of other states. I
understand Queensland has the same percentage.
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However, it is interesting to note that if this proposal
is passed Victoria will be the first state to actually
allow credit betting for punters.
I do not have a philosophical objection to Victoria
being at the forefront of attracting overseas
investment. That goes without saying. The
opposition welcomes most moves to attract
investment in this state. However, we are dealing
with something far more sensitive than just normal
overseas investment; we are dealing with an
industry that some would say is currently out of
control because there is no proper gambling code.
The reasoned amendment provides that before the
house passes the bill it should take stock and
introduce an appropriate gambling code of conduct,
including proper advertising, perhaps proper
advertising of payouts, and advertising of machines
at particular venues to ensure appropriate
competition between venues. It is fair to say that
currently there is a lack of appropriate competition
in the gambling industry. The casino has a
monopoly as also do the suppliers of gambling
machines, Tattersalls and Tabcorp.
The opposition has advocated in the past that one
way to increase competition is to allow gambling
venues to advertise the returns they payout to
players. I am sure that those who play the gaming
machines at the East Keilor RSL, for instance, and
know that under legislation they will receive a
minimum payout of 87 per cent and who also know
that down the road at another gaming venue they
can receive 92 per cent would prefer to visit the
venue with the higher payout, especially given the
small cost of the petrol they would have to use to get
there.
It has also been made clear that the advertising for

gambling venues is inappropriate at the moment.
There is not a proper advertising code. The
opposition has advocated that with any product
Tattersalls, Tabcorp and the casino sell, they should
be advertising the G-line number for problem
gamblers. They should be putting more into that
aspect of the industry. The only way we can say we
have a civilised gambling industry is if we have an
appropriate code of conduct.
I must also mention where the push for the
introduction of this sort of legislation is coming
from. I have little doubt that the push to introduce
this measure, which will certainly give Crown
Casino a competitive advantage over its rivals in
other states and may well give it advantage over its
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rivals overseas, is coming from Crown. One must
ask: when has there been an occasion where Crown
Casino and its directors, Ron Walker and Lloyd
Williams, have requested something of this
government in relation to the casino and that request
has been refused? I cannot think of one.
Mr Ryan interjected.
Mr HULLS - I am sure my friend who is
interjecting cannot think of one, either. The reason is
that he, like me, is well aware of the close association
between the government and those associated with
Crown. He, like me, is well aware of and dismayed
about the closeness of that association. Whether it is
an application to increase the size of the hotel or the
casino complex, whether it is in relation to signs
around the city of Melbourne directing people to the
casino, whether it is tax concessions for high rollers
or the proposal that is now before the house whatever Crown wants Crown gets.

One has to ask why that is the case. There are a
number of reasons why that is the case; the major
reason is that this government has become so
dependent on one individual associated with
Crown - that is, Mr Ron Walker. The reason this
government has become so dependent on Mr Ron
Walker and the reason this government adheres to
every request Mr Walker makes is that Mr Walker is
the chief bagman for the Liberal Party - not just in
this state, but also in this country; and increaSingly,
Mr Walker is also becoming the chief bagman for
conservative and Tory parties in other countries as
well.
It is interesting to note that at the last federal election
Mr Walker was able to use his personal wealth to

guarantee the debts of the Liberal Party - in fact, he
was able to bankroll the debts of the Liberal Party.
The only reason he was able to do that was his
extraordinary wealth, and the only reason
Mr Walker has become so extraordinarily wealthy is
that he has been given concession after concession
by his good mate, the Premier of this state. The
reason he has been given concession after concession
is the vicious circle that has been created, where the
government becomes more and more dependent on
Mr Walker, and as a result, it is imperative
Mr Walker becomes more and more wealthy, and as
a result, the government, instead of regulating the
industry, has become a promoter of the industry.
The more the government promotes the gambling
industry, the more problems occur as a result of
gambling, and as a result, more money needs to be
generated to assist problem gamblers. The only way
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the government can generate more finances in this
state is to continue to promote the gambling
industry and Ron Walker. So an invidious situation
has developed in this state where the chief bagman
of the Liberal Party has far too much power:
whatever he requests of the Premier, he receives.
Now it is not just in Victoria that Mr Ron Walker has
a very tight grip. A recent article by Laura Tingle
that appeared in the Age of 1 November this year
suggested that Mr Ron Walker has also been playing
an active part in the Conservatives fortunes in the
UK by raising millions of pounds for the party - Mr Ryan - On a point of order, Mr Acting
Speaker, not under even the remotest of
circumstances can there be the slightest connection
between what the honourable member for Niddrie is
now talking about and the bill now before this
house, let alone his amendment. He has taken this
debate down a track that is utterly irrelevant in
terms of the legislation now before us and the
amendment he has moved. There is no connection
whatever and I ask you to have him return to the bill
before we get more of the diatribe we have all heard
in this place many times before.

The ACTING SPEAKER (Mr Cunningham) Order! I have listened carefully to the honourable
member for Niddrie and I do think he is starting to
stray. At this stage I uphold the point of order.
Mr HULLS - No doubt the amendment to the
Casino Control Act has been moved because of
approaches made by the casino to give it a
competitive edge over other states. Mr Walker
himself was in the foyer this evening. It may well be
that he was in the foyer to get further concessions
out of this government. I expect that in the next
month or so further legislation will be introduced
that will give the casino a competitive advantage
and will further increase the wealth of Mr Ron
Walker.

Just how much power this gentleman has in this
state really is of great concern to the opposition; I am
sure it is also of great concern to the member who
has been interjecting and has also taken the point of
order, and it ought to be of grave concern to all
Victorians. That is why we moved this reasoned
amendment to the Casino Control Act. We believe
that before legislation is passed which will allow
credit to be extended to premium players from
overseas which is not available to Australian-based
players, a proper code of conduct for the industry
should be put in place.
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I am sure that most members on the other side
would agree that the industry, particularly in their
electorates, has got out of control. In my electorate I
have received numerous letters, I have received
numerous phone calls and I have had numerous
conversations with people who believe that the
industry has got out of control, and that we need to
have an appropriate code of conduct and an
appropriate advertiSing standard for the industry. I
am sure that there are members sitting opposite who
have also received numerous calls in their offices,
numerous complaints about the effect that an
unregulated industry that some may say is out of
control is having in their electorates.
You have only to look at the retail sales figures in
particular electorates to see that what is being spent
on gambling in the main is not new money; it is
money that would normally be spent on buying
manufactured goods and a whole range of
foodstuffs and items, but instead it is going into
gambling. It is not new money, and as a result in
some areas it is having a devastating effect on the
retail trade, it is having a devastating effect on small
businesses, and hence a devastating effect on
employment. The only way we can call ourselves a
civilised society in relation to an industry such as
gambling is to ensure that appropriate standards are
set and to ensure that we have a responsible
gambling industry.
Prior to the last election the Labor Party produced a
document entitled A Responsible Gambling Industry,
Platform for a Brumby Labor Government. That
responsible code included such things as: gambling
industry standards, far better responses to problem
gambling, more appropriate use and better
transparency of the Community Support Fund,
better research and support for communities that are
affected by gambling, and an advertising code which
made it clear that the advertising that was taking
place in the industry was inappropriate and created
an unrealistic, glamorous image of gambling
without pointing out any of the risks that are
associated with the industry. The gambling
advertising code also set out clearly that the industry
should be promoted only in moderation, so that
people are not encouraged to spend beyond their
means. That is certainly not the case at the moment.
It also made it clear that the advertising should not
target young people or groups within the
community at high risk of problem gambling. It also
said that to have a responsible industry there had to
be appropriate education about gambling and the
effects of gambling.
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Prior to the election we made it clear that we would
promote education about gambling and the odds of
winning and losing at gambling venues. The
advertising that takes place at the moment seems to
suggest that everybody who has a bet, everybody
who uses an electronic gaming machine and
everybody who goes to the casino is a winner. As
you would well know, Mr Acting Speaker, the
opposite is the case. Most people who gamble, most
people who use gaming machines and most people
who go to the casino are losers. We believe a
responsible industry has to reflect that fact and not
con people into believing that they will be winners.
Further to that we made it quite clear that a
responsible gambling code of conduct had to include
warnings on products of almost the same type that
apply to tobacco products and which make it clear
that there is a real risk of losing if you gamble.
Further to that, we made it quite clear that a
responsible industry code has to include the G-line
emergency number to assist people in contacting
G-line services if they believe they have a problem.
In addition, we believe a responsible industry would
ensure that there was a comprehensive community
education campaign involving not just the print
media but also radio and television. We would have
provided assistance to parents and teachers to
educate young people about the risks associated
with gambling.
So how can we, as a supposedly civilised society
dealing with an industry that has so many problems
associated with it, simply allow legislation to be
passed that extends credit to overseas players
without first ensuring that we have an appropriate
code of conduct? As an opposition we do not believe
we can.
There are all sorts of stories that come out of the
casino about the high rollers who are currently
playing there. I am sure you, Mr Acting Speaker,
have heard many of them. Indeed, I received a call
the other day from a former casino employee who
explained quite clearly the amounts that are bet by
high rollers. It was suggested to me that money is
being paid over by way of cheque to the tune of, in
one case, some $30 million. Under the legislation
those cheques are to be banked within a certain
period. However, it has been suggested to me that in
relation to one particular punter a substantial
amount of money, approximately some $30 million,
was handed over in gaming chips. We are told that
as a result of this favoured treatment the high rollers
receive a rebate on their turnover. For instance, if
they bet $30 million and lose $30 million they do not
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necessarily have to payout the full $30 million. They
would get a rebate of some percentage of that
amount to ensure that the amount lost is far less
than $30 million.
I am advised that in one case $30 million was bet by
a particular overseas high roller, cheques were paid
over, the person received his rebate of turnover and
then, 10 and behold, the cheques were not honoured.
We are talking about a substantial amount of money.
These reports come to me as the shadow Minister for
Gaming. Names have been mentioned to me, but it
would be inappropriate for me at this stage to
mention the name of that punter in this house.
Further work has been done on that matter.
As I said, it would be totally inappropriate if we, as
a Parliament and as a society, allowed this sort of
behaviour to continue if we have not put in place an
appropriate advertising campaign and a code of
conduct for gaming. We have moved a reasoned
amendment because of that particular aspect of the
bill.
A whole range of other pieces of legislation are
amended by this omnibus bill. I shall speak briefly
on one of those matters - namely, the Lotteries
Gaming and Betting Act amendment. The purpose
of that amendment is to strengthen the effectiveness
of the act against illegal SP bookmaking operations
and other related illegal activities. The bill provides
for the extension of the existing range of betting
house offences to include keeping a house or place
for the purpose of taking instructions for the placing
of bets on behalf of any person; to make technical
changes to existing prohibitions on the advertiSing
and communication of betting information and
systems about sporting contingencies; to clarify the
legitimacy of registered bookmakers settling bets at
their homes, or other places, providing such bets
have been lawfully placed on course during race
meetings; and to provide for the streamlining of the
administration of Calcutta sweepstakes. The
amendments also enable user-pay fees to be charged
for the issuing of athletic and cycling race betting
permits and pre-recorded betting information
authorities. The amendments remove the
anachronism that requires media-reported betting
odds to be sourced from places outside Victoria.
We will not be moving an amendment in relation to
those matters, which slot into my portfolio area, and
we are not opposed to the amendments. I
understand a number of other speakers wish to
make comments in relation to their portfolio areas.
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I repeat that, in relation to the Casino Control Act,
we are gravely concerned about the authority and
the power that one of the directors - probably
both - has over this government. We have no doubt
that this bill is coming before the house because of a
recommendation, if not an order, given to the
government by Mr Ron Walker. We are not
prepared to consent to the legislation until we have
in place a far more civilised gambling industry, and
that includes an appropriate code of conduct and
appropriate advertising.
Mr RYAN (Gippsland South) - It is my pleasure
to join the debate on the Miscellaneous Acts (Further
Omnibus Amendments) Bill. I shall confine my
remarks to the Casino Control Act referred to in part
5 of the bill.
I heard the comments of the honourable member for
Niddrie about the multiplicity of legislative
provisions accommodated by the bill. Many of them,
of course, consist of one or two clauses. They are
simple in content. The options are that we either
have a series of individual bills over a protracted
period or roll them into one, which is what we have
done here. Anyway, we have what we have.
I shall deal with the content of the bill in so far as it
is reflected in part 5 because the content of the bill
received very little direct comment from the
honourable member for Niddrie. There are really
two operative clauses in this legislation: clause 9,
which deals with premium player arrangements,
and clause 10, which deals with credit betting.
The idea behind premium player arrangements is
basically to amend section 3(1) of the Casino Control
Act so that the definition of premium player
arrangement fits with the definition of junket. As a
result the two definitions line up. At the moment the
premium player arrangement is defined simply on
the basis of being related to a player's actual
turnover as opposed to any other factors that might
relate to the involvement of that player at the venue
in question. It might be a relevant consideration for
the operator that a high roller has played for only a
short period of time and has not necessarily
achieved a high turnover, but has nevertheless lost a
lot of money. In the circumstances the casino
operator might feel that an appropriate arrangement
can be struck with that premium player to give him
a rebate similar to that which would have been
allowed if it were based upon actual turnover. As I
say, it lines up those two definitions in the Casino
Control Act.
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The second element is in clause 10 and deals with
credit betting. I emphasise that what we are talking
about here is credit betting on an extremely limited
scale. The essential features of this are that the casino
operator will be entitled to provide credit in the
form of chips and not cash money. The player
concerned must be a non-Australian resident, so the
availability of credit to Australian residents is
precluded.
Also, it must be a premium player or a player
participating at the casino on the basis of a junket
arrangement. In addition, these arrangements are
also subject to the authority set out under the
approval provisions contained in section 121 of the
Casino Control Act. That imparts on the Casino and
Gaming Authority the responsibility to ensure the
arrangements the casino strikes with these players
are appropriate in all prevailing circumstances.
It is pertinent to recognise that clause 10 is extremely

narrow. The exemption, or should I say the
prohibition, contained in section 68 of the principal
act is maintained. There is no suggestion at all that
there will be an extension of the credit facilities by
the government to Australian residents or otherwise.
We are dealing with non-Australian residents who
are premium players or who are participating at the
casino on the basis of its being a junket. Therefore,
we are talking about very few people indeed.
The honourable member for Niddrie seems to be
troubled that the proposition has come about
because Crown requested it. What an absolutely
extraordinary surprise that Crown Casino should
have requested it! Who else would request it? Of
course the casino operator has made the request.
However, the casino operator has not made the
request of the government, and I shall dwell on that
for a moment.
In the Labor Party's typical slap and whack fashion,
the honourable member for Niddrie proceeded to
abuse the rights offered by parliamentary privilege
to give Mr Ron Walker a good kick on the way past.
Of course, Mr Ron Walker made his way into this
debate simply through the so-called reasoned
amendment the honourable member for Niddrie
chose to move. As honourable members recognise,
the opposition's tactics are such that when a bill as
narrow as this is before the house, the way to
broaden it is to move a reasoned amendment, which
then entitles opposition members to wander off into
parts they would otherwise be precluded from
discussing. That is how Mr Ron Walker got a
mention. We have had the dark-side-of-the-moon
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presentation from the honourable member for
Niddrie.

It would be interesting to see what would happen if
he had the gumption to say those sorts of things on
the front steps of Parliament House, but that will not
happen. The honourable member for Niddrie has
dragged this man's name through the gutter without
any basis at all for doing so, and it is deplorable that
he has taken the opportunity available to him in this
place to do it. He spoke about concessions being
made to Ron Walker by the Premier. What an
absolutely unmitigated load of garbage!
Let us consider the situation we are dealing with. It
is the Labor Party's legislation. The Casino Control
Act was passed by the Labor Party when in power in
1991. One of the important things it did was to put
between the government of the day and the casino
operator, which turned out to be Crown, the Casino
and Gaming Authority. That independent statutory
authority has a crucial role to play in the
administration of the industry.
As I have said in this place before, the honourable
member for Niddrie is quite happy to talk about a
purported benefit being provided to Mr Ron Walker
by way of concessions from the Premier. In the
middle is the gatekeeper - the Casino and Gaming
Authority - and it is the authority that oversees
these forms of amendment. This has precious little to
do with any relationship between the government of
the day and any individual who happens to be a
shareholder in the casino because all these things
must pass through the authority.

The point implicit in what has been put in the debate
tonight is that once again the authority has been had.
The implication of the honourable member for
Niddrie is that the authority has been bought or
somehow got at - as a matter of lOgic, you cannot
sustain the contention he makes without addressing
that necessary element of it. The fact is that the
government is not empowered to do of itself the
things represented by the terms of this amendment.
The authority must provide the content, vet the
proposals and provide its approval.
Again I say it is an awful state of affairs for the
honourable member for Niddrie to come into this
place and give Mr Ron Walker a bit of a belting as he
goes past. On the way through he is clearly implying
that John Richards and the other members of the
Casino and Gaming Authority are crooked.
Mr Hulls interjected.
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Mr RYAN - I hear the interjections from the
honourable member for Niddrie. I invite him to
stand up in this place and make the straight-out
assertion. He has his parliamentary privilege. Why
doesn't he actually say it straight out rather than just
imply it? Next time a bill comes before the house
and he has an opportunity to speak, let us see if he
has the courage of his convictions.
Another criticism from the honourable member for
Niddrie is that this is somehow competitive and that
the Victorian casino will be ahead of the pack, if you
like, in its operations. What a dreadful state of affairs
that would be! We do not want the Victorian casino
competing ahead of an equal marketplace across
Australia - that would be a shocking state of
affairs! Where do opposition members come from?
Crown is the fourteenth casino built in Australia,
and of course it is in competition with other casinos
around the nation. The Victorian casino will have
available a credit facility for overseas players - that
is, non-residents of Australia. It is true that no other
casino in Australia will have it and it will give our
casino the competitive advantage. I say good on it if
it is prepared to become involved and do it. It has
been recommended by the authority and so the
casino is perfectly entitled to have the advantage if it
is able to get it. Among other things, it enables the
casino to keep ahead of its competition. No
Victorians or Australians are involved in this
proposal.
The honourable member for Niddrie went on with a
lot of nonsense about introducing the code of
conduct on the back of debate on this bill. What a
load of rubbish! I can assure him that the code of
conduct is well and truly on the way. I invite him to
watch this space: he will see it sooner rather than
later and we will all be able to have a good debate
about it then. The honourable member sought to
introduce the code of conduct, along with all the
motherhood stuff about the people involved in the
gambling industry generally, and to talk about it in
the context of the debate on non-Australian overseas
premium players, who he said invest in this industry
to the tune of $30 million. What will we do with the
code of conduct in relation to premium players, who
spend a great deal of their time travelling in
aeroplanes from country to country?
Mr Hulls interjected.
Mr RYAN - Of course I want a code of conduct.
I think it is a good idea to have one. As I said, watch
this space because it will be here sooner than you
think. Its content will be terrific and it will be a very
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responsible response by the industry. To talk about a
code of conduct in the context of international
non-Australian residents who are premium players
is absolute rubbish. There is nothing terrible or
untoward about the legislation; it makes some very
sensible improvements to an industry operating in
Victoria.
The honourable member for Niddrie asked when
Crown has ever been refused an application for
anything it wants to do. Crown wanted 2500 gaming
machines and was knocked back. Some of the
suggested amendments to the structure of the
building have been refused. All that has been part of
the history of the casino, but the honourable member
is happy to conveniently forget all that on the basis
of trying to personally and viciously malign the
individuals involved.
This is sensible legislation. It is a further amendment
to the act introduced by the former Labor
government and will enable the industry to profit
and prosper in Victoria. I believe it will be to the
advantage of all Victorians, particularly those in the
tourism and gaming industries.
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The DEPUfY SPEAKER - Order! Under
sessional orders the time for the adjournment of the
house has now arrived.

Electorate officers: pay claims
Ms GILLETT (Werribee) - I direct to the
attention of the Premier the rates of pay and
conditions of service of electorate officers. Electorate
officers have not received a pay increase other than
the $8 safety net adjustment since 1991. There is
some debate they may not have received a pay
increase since 1988. For more than two years the
electorate officer sub-branches of the State Public
Service Federation and the Community and Public
Sector Union have been attempting to establish a
timetable for formal negotiations of a wages and
conditions claim. lhroughout this period there have
been substantial movements in community
standards for rates of pay and conditions of service.
This is not simply a concern of Labor MPs and their
electorate office staff; government electorate office
staff have engaged a consultant to negotiate a claim
that contains items relating to both their conditions
of service and their wages and salaries.

In recent weeks representatives of the SPSF and
CPSU have met with both Mr Purdy and
Mr Norman in their roles as Acting Secretary of the
House Committee. It appears clear that the major
impediment to negotiations commencing lies
somewhere between the offices of the Speaker and
the President and the Department of Premier and
Cabinet. I ask for an assurance from the Premier that
he will remove all barriers to negotiating an
adequate, modem and up-to-date pay and
conditions agreement for the most vital link in the
political chain, our front-line troops - that is, our
electorate officers.

Electorate officers work in most unusual conditions.
They are responsible for meeting the needs of our
constituents on a daily basis in most difficult
circumstances, yet they do not have the basic
minimum conditions that others in the community
have, such as a skills-based classification structure
and modem rates of pay. I seek the Premier's
assistance in this matter.

Ballarat: vacant land
Mr JENKINS (Ballarat West) - I direct a matter
to the attention of the Minister for Conservation and
Land Management. A constituent has raised with
me some land which it appears nobody wants to
own adjacent to a new subdivision off Humffray
Street, North Ballarat. The constituent is a senior
citizen and her husband is disabled, but they are
quite happy to do something about clearing the
land. The land is at the rear of the block on which
they are building a new home in which to spend the
last years of their lives together.

The area of concern is between Humffray Street and
the Yarrowee Creek. Most of the area adjacent to the
creek has been the subject of good conservation
management but that does not apply to the spot in
question. As I mentioned earlier, according to details
represented to this particular constituent nobody
owns the land. It is an abandoned mining area
which has become a dumping ground for car bodies.
Gorse has grown there, and it is quite an untidy area.
Nobody wants to own the area, including the local
city council. The council has investigated the matter
and does not believe it owns the land. It is difficult
to determine who controls it. My constituent is very
concerned about moving to her new home with this
problem at the back door. She is concerned about
fire hazards, snakes, rats and vermin in the area. It is
typical of many of the mining areas abandoned over
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the years around the major cities and towns in the
gold mining parts of the state.

good results since its creation in 1993. It is essential
for all the colleges to remain - -

I ask the minister to investigate the situation within
her department and find out who owns the land,
who is responsible for it and who can clean it up. I
am sure if those three points can be determined it
will make my constituent very happy as she moves
into her new home to spend her retirement years.

The DEPUTY SPEAKER - Order! The
honourable member should ask the minister to take
some action.

Essendon-East Keilor District Secondary
College
Mrs MADDIGAN CEssendon) - In the absence
of the Minister for Education I direct to the attention
of the Minister for Planning and Local Government
the Essendon-East Keilor District Secondary College.
The college has three campuses, two for years 7 to 10
located in Niddrie and East Keilor and a senior
campus located in Essendon. Overall it has about
1600 students. The Niddrie campus has been
mistakenly included in the recent list of threatened
schools on the basis that it currently has only 280
students. One reason for that is that since 1992 it has
been waiting for a promised upgrade - Mr Maclellan - It was the previous government.

Mrs MADDIGAN - If the minister waits I will
explain all to him. The upgrade was part of the
government's inducement for the three schools to
form a regional college. Oddly enough, I attended
the opening of the upgrade, worth $1.7 million, on
21 October and the honourable member for
Tullamarine was present representing the Minister
for Education. On opening the college the member
said:
Not only a School of the Future, but a school with a
great future.

At the same time the school received a letter from
the federal education minister referring to the
$373 000 the federal government had put into the
school and also prophesying a great future for the
schooL You can imagine how surprised the parents
of the students were when two days later the same
school appeared on the hit list.
The Niddrie campus has been considered in
isolation and assessed as though it were a years 7 to
12 college when it caters only for years 7 to 10. The
students at the Niddrie campus are fairly essential to
the future of the years 11 and 12 college at the
Essendon campus, which has achieved extremely

Mrs MADDIGAN - I intend to do so. I ask the
Minister for Education to refer the situation back to
the Department of School Education for further
examination. A number of submissions should be
put to the department and the Niddrie campus
should be given the opportunity to increase its
numbers considering that the upgrade, promised
four years ago, has only just been finished.

Eastern Freeway extension
Mr RICHARD SON (Forest Hill) - I raise for the
attention of the Minister for Roads and Ports in
another place the work relating to the very welcome
extension and widening of the Eastern Freeway. I
refer particularly to Blackbum Road. The minister
will be aware that Blackbum Road will be serving as
a major exit for cars coming off the Eastern Freeway.
The problem with Blackbum Road is that it includes
a number of absurdities. It is Blackbum Road for a
time and then it becomes Surrey Road for about half
a mile, then it ceases to exist altogether until it goes
over the railway line. It suddenly re-emerges, and
there is Blackbum Road again. The absurdity to
which I refer is compounded further by the fact that
at the intersection of Junction and Blackbum roads
Blackbum Road becomes Surrey Road and this
major road begins to narrow sharply.
If that is not enough, the confusion is compounded
even further by the fact that a quarter of a mile
down the road it widens again. I do not know why
that occurred. Perhaps it was because of a stray
bullock wagon in the dim, dark past, but what we
do know is that Blackbum Road is dangerous! It is
carrying an enormous amount of traffic and
something needs to be done to remove the nonsense
of Surrey Road. It confuses people but, more
importantly, the narrow part of the road should be
widened. I have no idea why it has remained so or
why there has been no word about resolving the
problem. I ask the minister to resolve it.

Public transport: fare zones
Ms KOSKY (Altona) - In the absence of the
Minister for Transport I direct to the attention of the
Minister for Sport an anomaly in the fares from
railway stations in my electorate. I have been
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approached by a number of constituents about the
zoning of Laverton railway station, which is in
zone 1, and Aircraft railway station, which is in
zone 2. There is only 1 kilometre between the two
stations. They serve the same community but are at
either ends of the zones.
Recently a constituent was fined $200 for travelling
to Aircraft station rather than Laverton station.
Many people walk the distance rather than pay extra
for a zone 2 ticket, but that creates a difficulty for
disabled people and mothers with prams. The cost is
expensive for a number of my constituents. A day
ticket costs $4.10 for zone 1 and $6.80 for zone 2, a
difference of $2.70 or more than 50 per cent. Over a
week that cost adds up. A 2-hour ticket in zone 1
costs $2.10 and $3.60 in zone 2, a difference of $1.50
or almost 75 per cent.
If there were a huge distance between those two

stations it might be understandable but that is not
the case. The difference causes confusion for my
constituents because they must pay the extra fare to
travel the short distance to Aircraft railway station. I
ask the minister whether he will rectify this anomaly
that is causing financial distress for many people in
my electorate and include Aircraft station in zone 1.
I am sure he is not aware of the anomaly, that it was
not intended and that he will want to rectify the
situation so that people are not fined $200 for
travelling an additional 1 kilometre to Aircraft
station.
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$9 million loss for this year that is directly attributed
to the inequality in international trade agreements.
Currently the break-even cost for a citrus grower is
$160 a tonne but the current price for juice is $30.
Further negotiations in round 2 of the bilateral talks
due to take place in Uruguay will not occur until
1999.
The DEPUTY SPEAKER - Order! The
honourable member for Mildura appears to have
raised a commonwealth issue that is not handled
directly by the state. In the time remaining he should
explain why he needs the minister to take action on
an issue that is principally a commonwealth issue.
Mr SAVAGE - It is because the Minister for
Agriculture and Resources is the direct link with the
federal government and without his support this
inequality will continue. I ask him to visit Sunraysia
and meet with the VFF to discuss this issue.

Schools: redevelopment
Ms GARBUTf (Bundoora) - I direct to the
attention of the Minister for Education - I hope he
takes the opportunity to come in to the house to
respond - the act of destruction which has
distressed and angered the community and which
may have been unnecessary. A large group of trees
on the property of the N orris Bank Primary School
have been destroyed. Now it is a wasteland! I ask
the minister to clarify what his role has been in this
matter.

Sunraysia: citrus industry
Mr SA V AGE (Mildura) - In the absence of the
Minister for Agriculture and Resources I direct to
the attention of the Minister for Sport the crisis in the
citrus industry in the Mildura area. As a matter of
urgency I request that the minister come to Mildura
to meet with the Victorian Farmers Federation
Murray Valley Horticultural Group. The crisis has
been caused by tariff arrangements. The
arrangements are as follows: Australia, 10 per cent
last year and reduced to 5 per cent this year; Brazil,
105 per cent last year and scaled down to 35 per cent
over five years; Israel, 142 per cent last year and
scaled down to 120 per cent over five years; South
Africa, 20 per cent last year and remaining at
20 per cent over five years; and Japan, 35 per cent
last year and scaled down to 25 per cent over five
years.
Those serious disparities in international trade
agreements are causing a crisis in the citrus industry
in Sunraysia. Berrivale Fruit Juices has posted a

Last year the Department of School Education,
despite objections, decided to dispose of the land by
excising it from the property of the primary school.
The land was rezoned in secret by the Minister for
Planning and Local Government to residential C.
Mr Maclellan interjected.
Ms GARBUIT - The community had absolutely
no say in the matter at all. The local council was
asked whether it was a good idea but it was ignored.

Mr Maclellan interjected.
Ms GARBUTf - You decided to do it without
public consultation!
Mr Maclellan - On a point of order, Mr Deputy
Speaker, I do not want to delay the honourable
member but she is aware the amendment was tabled
in Parliament and was not secret.
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The DEPUTY SPEAKER - Order! That is a
personal explanation. The honourable member for
Bundoora would do herself a great service by
directing her comments through the Chair and not
encouraging the unhelpful interjections from across
the table.
Ms GARBUTT - That was a crucial decision
because the community did not know about it at the
time. The land was sold and the developer has been
out with his bulldozer pushing down the trees. That
was done before a permit had been issued and
before the sale of the land was completed - in other
words, the government is still the owner of the land.
Inquiries made during the day revealed a secret
clause in the sale contract which allowed the
developer to remove the trees before he took
possession of the land and before the community
could object formally through the planning system.
I ask the minister to come clean and explain what
else was in the contract. Was it a deliberate ruse to
get around the community's objections? How much
did the minister know about this and is this clause in
other contracts so that communities are locked out of
the planning process only to find that things are
done secretly before sales are completed.

Waverley Park
Mr WELLS (Wantirna) - I raise for the attention
of the Minister for Sport the constant rumours about
the future of Waverley Park, which is in my
electorate. The situation has not been helped by
front-page stories in the newspapers in my electorate
stating that a report on the long-term future of
Waverley Park will soon be brought down. I have to
declare a vested interest in the issue, being a St Kilda
supporter. I am disturbed by stories that the report
guarantees the park's co-tenants, Hawthorn and
St Kilda, only three years. I am not sure whether that
means Waverley Park will not be there in three years
or the St Kilda Football Club will not be there in
three years. On either count, the stories upset me
greatly.
The house might be interested to know that
Waverley Park is the demographic centre of
Melbourne, which means about 1 million people live
to the east of the park. It is an excellent facility and
can hold approximately 90 000 spectators. I believe it
is unrealistic to have all our major sporting venues
located in the centre of the city. As I said, the centre
of Melbourne, demographically speaking, is in the
Wantima area. The concentration on Optus Oval, the
MCG and the proposed stadium at Docklands does
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not take into consideration the huge population in
the eastern and outer eastern suburbs.
We have put in a serious bid for the
2006 Commonwealth Games. Waverley Park would
be an excellent venue at which to hold one if not a
number of the Commonwealth Games events. I ask
the minister to talk to the AFL to find out what is
behind all these rumours and to ascertain its
concerns about maintaining Waverley Park in its
current form. If it is a matter of people having poor
access to public transport, why not address the
situation? If the perception is that the park is too far
from the centre of the city, we need to correct it. As I
said, and my comments are backed up by a Coopers
and Lybrand study, that area is in the demographic
centre of Melbourne. I understand that Waverley
Park is on private land and that the AFL does not
answer directly to the government, but I ask the
minister to address the situation.

Deer Park Women's Correction Centre
Ms CAMPBELL (Pascoe Vale) - I raise for the
attention of the Minister for Corrections the Deer
Park Women's Correction Centre and the situation
last month involving a mother and her brand new
baby. I was fortunate enough to attend the opening
of that centre, which was spick and span and freshly
painted. But there is a contrast between the physical
appearance and case management. The concerns of
inmates at the correction centre were borne out by
what happened in this particular instance. Concern
was expressed about the lack of case plans for the
inmates, particularly as they affected an expectant
mother who delivered her baby last month.

Following the birth the mother returned to the
centre, which does not have any facilities for her and
her newborn baby. That ludicrous situation resulted
in an appeal over the radio for a pram for the
mother. The people of Victoria would expect some
provision to be made for expectant mothers at Deer
Park. They would also expect that when a mother
returns with her infant some consideration would be
given to her special needs. Fairfield had a special
unit for mothers and newborn babies, but Deer Park
does not. I am advised that the mother and her baby
were part of the centre at Deer Park and that they
slept in a unit with six other women, which was
hardly appropriate either for the other residents or
to encourage any mother-baby bonding.
I ask the minister to explain to the house the details
of the case plan in that particular instance. I also ask
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him to consider establishing a special unit at Deer
Park for mothers and their newborn babies.

Dandenongs: noxious weeds
Mr McARTHUR (Monbulk) - I raise for the
attention of the Minister for Conservation and Land
Management a long-term problem in my electorate
and indeed in the electorates of other honourable
members. I refer to the problems caused by noxious
weeds, which affect a range of areas across Victoria.
In particular, I refer the minister's attention to the
effects the weeds are having on public land in the
Dandenongs and around the Dandenong Ranges
National Park. A number of weeds, including
English ivy, are now causing serious environmental
problems.
Mr Steggall interjected.
Mr McARTHUR - It is a serious issue that is
often ignored because it is not quite as sexy as some
of the other environmental issues. The problems
caused by noxious weeds are far more important
than many of the issues which attract media
attention because they are considered more
photogenic. Weeds like English ivy, holly, sweet
pittosporum, blackberry and ragwort cause serious
damage to private and public land. They affect the
conservation value of public land throughout the
state, particularly in areas of the Dandenong Ranges.

to me and to the people in my electorate. It concerns
the health of school children and the danger of their
contracting infectious diseases due to the time
constraints on cleaners and their not using the
proper amount of disinfectant, particularly when it
comes to cleaning toilets.
The increase in the number of schoolchildren who
have contracted hepatitis B because of the lack of
hygiene in our schools is of great concern, not only
to me but also to parents. Teachers are not allowed
to speak out publicly on the issue. However, the
doctors in my area with whom I have checked have
told me about the increase in the number of reports
of the disease. I ask the minister to examine the
increase in hepatitis B infections in schools. The
doctors have told me that the disease is commonly
caused by contact with human excreta. I ask that
more money be allocated either to the schools or to
the cleaners to ensure that the proper amounts of
disinfectant are used and that the schools are
cleaned not just at the end of the day but during the
day. It is important that cleaners come in to clean the
smaller schools in particular, which do not have the
money or the contracts to allow permanent cleaners
to be present. If children have accidents in the toilets,
the toilets must be cleaned immediately. Our
children should not be put at risk of infection. I am
sure all honourable members have the same
concerns for our children.

Responses
Many Melburnians and Victorians and people from
interstate and overseas visit the public land areas in
the Dandenongs to see natural ecosystems, but the
conservation values they hold dear are being
damaged by environmental weeds. It is about time
governments of all persuasions took pragmatic and
realistic action to reduce the impact of these weeds
on both private and public land in my electorate. I
invite the minister to visit the Dandenong Ranges
and to look at the impact these weeds are having on
public land, particularly the impact English ivy is
having on lyrebird habitats in the Dandenong
Ranges National Park. I am sure the minister will be
impressed by the seriousness of this situation.
Following her visit, I will ask her to take some
practical and immediate action to address the
problem caused by these weeds. The government
has a duty as a good neighbour to ensure that weeds
on public land do not damage private land as well.

Mr5 TEHAN (Minister for Conservation and
Land Management) - I thank the honourable
member for Ballarat West asking about an issue
raised with him by a constituent. The honourable
member always gives personal care and
consideration to issues raised by his constituents.
This matter is somewhat perplexing because it
relates to a piece of land in the Ballarat city area.
The essence of the matter raised with me is that
nobody really knows who owns the land. In official
terms I probably own it, because about one-third of
the land mass of Victoria is controlled by the Crown
and administered by the department. I shall follow
that up through the Crown Lands and Assets Unit,
which has good records of all the land owned and
administered by the state. The unit does an excellent
job and I am sure that by reference to the unit we
will be able to track this matter through.

Schools: cleaners
Mr SEITZ (Keilor) - I raise for the attention of
the Minister for Education a matter of great concern

Following the restructure of the Department of
Natural Resources and Environment, the Titles
Office, the Surveyor-General and the Valuer-General
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are similarly under the control of
Miss Elizabeth O'Keefe, the Director of the Crown
Lands and Assets Division, so we will be able to look
at the records in the Titles Office and come up with
at least the answer to who owns the land.
The honourable member said we need to know who
cleans it up. That, of course, will be something else.
But let's find out who owns it and who is
responsible, and then we can address some of the
problems he mentioned, such as snakes, fire, weeds,
and I am not too sure what else - rats, mice; you
name it, it seems to be on that piece of land. We will
certainly attempt to find out who is responsible and
then work out what can be done about it.
The honourable member for Monbulk raised with
me the matter of environmental weeds in his
electorate, especially in the Dandenong Ranges
National Park. As I think I told this house not so
long ago, the question of introduced weeds in this
state goes back a long way. Honourable members
would know that one of the earliest pieces of
legislation passed in the first 10 years of this
Parliament was the thistle act of 1856, when action
was taken to control thistles in this new state. Some
140 years later we are still grappling with the
problem of environmental weeds and weeds
generally.
I look forward to examining some of these problems
with the honourable member for Monbulk because
the government sees this issue as a priority and is
seeking to address some of the problems the influx
of weeds presents. Mr Deputy Speaker, as you
would know, the government has given a reference
to an all-party parliamentary committee to examine
the weed problem and how it can be addressed,
especially over the long term through biological
control or through gene manipulation. To address
the short-term problem the government has
allocated $12 million over the next four years to
control and eradicate weeds.
In terms of the interface between private and public
land, which is part of the matter the honourable
member for Monbulk raised with me, the
government has introduced the Good Neighbour
program, which has annual funding of about
$3 million. I will certainly be going to see for myself
the sweet pittosporum, the ivy, the ragwort and the
blackberry the honourable member for Monbulk
says are causing problems in his electorate. I am
delighted he has raised this matter because it is
important that we recognise that environmental
weeds can do a lot of damage. The government is
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very conscious of that, and it is providing
innovative, well-funded programs to try to address
the problem.
Mr McNAMARA (Minister for Agriculture and
Resources) - The honourable member for Mildura
raised the tariff issue in relation to imported frozen
orange juice concentrate and the effect it is having
on producers in the Sunraysia area. This issue needs
to be tackled on a national basis. I know that John
Forrest, the federal member for Mallee, has been
working on this issue for some time. I suggest to the
honourable member that we work through this issue
with our federal colleague. It is an important issue
that needs to be addressed, and clearly, as he said,
there are great discrepancies in the way this matter
has been treated in other parts of the world.
The government understands the difficulties being
faced with concentrate. It has in the past had some
discussions about the appropriate labelling of
concentrate brought in from overseas to which
Australian water is added. It was being labelled
'Produce of Australia'. The federal coalition
government has been working on that issue to
ensure that the appropriate labelling is put on
orange juice.
I do not think anyone in any way underestimates the
problem faced by producers in the Sunraysia district
and in other parts of Australia such as Berri. I
believe we should all work closely together to
ensure that we address the issue not only on a state
basis but also federally. I have had the opportunity
to meet with the producer organisations in the
Sunraysia area, and I will be continuing to meet with
them to see what steps we can take on a state basis. I
thank the honourable member for his
representations.

Mr REYNOLDS (Minister for Sport) - The
honourable member for Wantima raised the matter
of the future of Waverley Park. I think he has a
vested interest, given that he is a St Kilda supporter
and Waverley Park is the St Kilda home ground. He
suggested that there are some rumours about
Waverley Park. As the Leader of the Opposition in
his sartorial splendour has just entered the house
and has caused an uproar, I must ensure he gets a
mention.
The honourable member for Wantima suggests that
there are some rumours about a three-year term. If
he is not sure whether it is Waverley Park or
St Kilda, might I suggest that three years is probably
long term for both of them! As the honourable
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member points out, Waverley Park is in the
demographic centre of Melbourne, but like Sand own
racecourse, it is not spectator friendly or spectator
popular, and I don't know why.

then somewhere down the track again widens and
becomes Blackbum Road. I suggest to the
honourable member that he take up the issue with
the council and have that narrow section renamed
Blackbum Lane, or something like that.

As the honourable member is on my sports
committee, he would realise that the state baseball
and softball centre at Altona North-East Laverton is
exactly the same - people think it is at North
Geelong! Both those centres are worthwhile facilities
that would be the envy of other cities in the world if
they were patronised the way they should be.

He suggested it is dangerous. I will raise this matter
with the Minister for Roads and Ports. Maybe it is
just a bullock-wagon aberration, as the member so
capably put it. We will see if the Minister for Roads
and Ports can achieve something to assist the
hard-working member for Forest Hill.

As the member pointed out, the Australian Football
League owns Waverley Park, and it is up to it to
decide the future of the park, given the advent of the
new stadium at Docklands, which should be
finished by September 1999. I can give the
honourable member no other assurance than that. I
will talk with Mr John Kennedy and Mr Wayne
Jackson about the future of the ground to see if I can
enlighten him. But really, as the member pointed
out, the government has little involvement in the
issue of the future of the ground, and a lot of it lies
in the hands of the people who support the clubs
whose teams play there. It is up to them to use it.
The honourable member for Werribee raised a
matter for the Premier about the payment and
conditions of electorate officers which, as I
understand it, is currently a matter for negotiation. I
will bring the matter to the attention of the Premier
on behalf of the honourable member for Werribee. I,
like her, share her admiration for electorate officers. I
am sure all of us could not do without their support
and assistance, no matter what side of the house or
what side of politics we represent.
The honourable member for Essendon raised a
matter for the Minister for Education about the
Essendon-East Keilor Secondary College, which is
spread over three campuses and has 1600 pupilS. It
appears that one campus requiring an upgrade is
threatened with closure. It seems there may be some
confusion, and I am sure the Minister for Education
will check the matter and sort it out for the
honourable member for Essendon.
The honourable member for Forest Hill has held the
marginal electorate of Forest Hill by the seat of his
pants for the past seven elections simply by being a
very active, assiduous and diligent local member.
However, he has the problem that when Blackbum
Road, a very broad suburban thoroughfare, crosses
Junction Road it becomes Surrey Road and, as I
understand it, narrows to a very narrow road, and

The honourable member for Altona raised the
matter of the zone tickets available from two stations
in her electorate - Laverton station, which is in
zone 1 of the Met ticket system, and Aircraft station,
which is 1 kilometre away in zone 2 - and pointed
out the example of several ticket prices where it was
considerably dearer to purchase a ticket at Aircraft
station than it was at Laverton Station, even though
they were only 1 kilometre apart. That is causing
financial distress as well as other stress to some of
her constituents.
That gets to the very principle of politics that I am
sure has been a bugbear to all of us. I know from my
17 or 18 years or so in this place that when you put a
line on a map or you have a benchmark by which
people either qualify or do not qualify for a pension
you have this problem. There would appear to be an
anomaly, and I will pass on the matter to the
Minister for Transport. I am sure he will discuss it
with the honourable member for Altona given that, I
can assure her, this occurs not only in her electorate.
The honourable member for Bundoora raised a
matter for the Minister for Education concerning
what she called active destruction at the Norris Bank
Primary School where trees were cut down and she
asked the minister to clarify his role in the matter.
She believed the contractor did not have a permit to
cut down the trees and the land sale had not been
completed. I doubt whether the minister would have
any role in it. I do not think he was out there
wielding the axe was he? The honourable member
asked me to clarify the minister's role in it. It is a bit
of a worry that she asked the minister to clarify his
role in this issue. I assure the honourable member
that any change in the planning amendment was
tabled in this house, as the Minister for Planning and
Local Government pointed out. I am sure if she had
been attentive during her time in the Parliament she
would have noticed that the planning zoning had
been changed.
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The honourable member for Pascoe Vale raised a
matter for the Minister for Police and Emergency
Services concerning the Deer Park correction centre,
where there was no pram or special needs facilities
to accommodate an inmate who had given birth to
an infant and had returned to the centre. I wondered
why the honourable member for Keilor did not raise
the matter; after all, it is in his electorate. But still, I
will refer the matter to the Minister for Police and
Emergency Services, who I am sure will get back to
the honourable member.
The honourable member for Keilor - 2-minutes
George, or a-minute-and-a-half George - raised a
matter for the Minister for Education about
inadequate disinfectant in the cleaning of school
toilets and schools. He wants more money allocated
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to cleaners for disinfectants. I am sure the Minister
for Education will look at the issue and get back to
him with an adequate result - and probably a tin of
Dettol.
The DEPUfY SPEAKER - Order! The house
stands adjourned until next day.
House adjourned 10.47 p.m.

