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between 6 September 1993, when the Premier met
with Mr Richard Li and Mr Bruce Mathieson of
5ino Securities to discuss Guangdong Corporation
Ltd, and 17 September 1993 when the Premier's
family purchased 50 000 shares in Guangdong,
does the Premier acknowledge that this investment
raises, at the very least, a perceived conflict of
interest?

The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.05 a.m. and read the prayer.
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2.

How long has the Premier known Mr Bruce
Mathieson?

3.

Will the Premier provide details of his business
dealings with Mr Bruce Mathieson?

4.

How much profit did the Premier make from his
family's investment in the Guangdong
Corporation?

5.

Can the Premier confirm the statement made by
Mr Richard Li of 5ino Securities on 19 September
1993,'1 do recall there was a call (from Mr Kennett)
along the lines of cheques and applications would
be brought up to the (Sino) office by Mrs Kennett'?

Mr HULLS (Niddrie) - I give notice that
tomorrow I will move:
That this house condemns the Premier's failure to
answer questions about potential conflicts of interest
involving his family share dealings, and his failure to
declare his family share dealings on the members of
Parliament register of interests, and now calls on the
Premier to provide the house with answers to the
following questions:
1.

2.

3.

In view of the Premier's admission on 15 May 1996
that he bought shares in the Guangdong
Corporation Ltd as 'a sign of good faith and to
encourage Chinese companies to list in Australia',
why did the Premier not publicise his support by
listing his shareholding in the members of
Parliament register of interests?
Has Mr Bruce Mathieson suggested the Premier
invest in any other company floats being
underwritten by Mr Mathieson's company, 5ino
Securities International?

When Mr Bruce Mathieson was approached by the
Premier some time prior to the listing of the
Guangdong Corporation in September 1993, was
the Premier aware that the government was
considering increasing the number of gaming
machine licences in Victoria and that the outcome
of this decision would directly impact on
Mr Mathieson?

Mr BRACKS (Williamstown) tomorrow I will move:

The SPEAKER - Order! The first part of the
motion appears to be in order but I wish to see the
written motion before I decide whether the latter
part is simply a number of questions rather than
matters being raised in a motion of which notice is
being given.

Mrs Wade - On a point of order, Mr Speaker,
the issue you have raised in relation to the notice
given by the honourable member for Williamstown
appears to apply also to the notice of motion given
by the honourable member for Niddrie. I ask that
you take that into consideration.
The SPEAKER -

I will look at both notices.

Mr MILDENHALL (Footscray) - I give notice
that tomorrow I will move:

I give notice that

That the house condemns the Premier's failure to
answer questions about potential conflicts of interest
involving his family share dealings and his failure to
declare his family share dealings on the members of
Parliament register of interests and now calls on the
Premier to provide the house with answers to the
following questions:
1.
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In view of the fact that the government announced
increases in the number of gaming machines in
Victoria from 15 000 to 45 000 in the period

That this house condemns the Premier's failure to
answer questions about potential conflicts of interest
involving his family's share dealings and his failure to
declare his family share dealings on the members of
Parliament register of interests, and now calls on the
Premier to provide the house with answers to the
follOwing questions:
Why did the Premier make two applications for
shares - one for $20 000 and one for $80 000 - in
the Guangdong Corporation in September 1993?
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Was the Premier told at any time prior to
purchasing shares in the Guangdong Corporation
that the float was likely to be oversubscribed?
Has the Premier ever had discussions with
MrBruce--

Mr E. R. Smith - On a point of order,
Mr Speaker, there seems to be a concerted effort on
the part of the Labor Party for every member to
stand up and say the same thing. You, Sir, have
already said you want to see what the questions are,
and you should restrain members of the opposition
from wasting the time of the house while each of
them stands up in turn and gives notice of the same
motion.
The SPEAKER - Order! There is no point of
order. Honourable members may give notice of the
fact that they intend to raise matters by substantive
motion. In the case of the first two motions it was a
question of how they were phrased. It is the right of
a members to request in a notice of motion that the
Premier be asked to report to the house or answer to
the house on various matters.
Mr MILDENHALL - Thank you, Mr Speaker. I
shall continue:
Has the Premier ever had discussions with Mr Bruce
Mathieson about Mr Mathieson's business activities in
relation to poker machines?
Why does the Premier believe there is no conflict of
interest in the purchase of shares in his wife's name in
the Guangdong Corporation given that the shares were
purchased with the assistance of Mr Bruce Mathieson
at the same time as the government was making major
decisions about the gambling industry in Victoria?

The SPEAKER - Order! Again, the latter part of
the notice of motion was more in the tone of a
question without notice. I will look at the notices of
motion and later in the day I may have to call on
members to repeat their notices of motion in a
framework that is acceptable to the house.
Further notices of motion given.
Mr HULLS (Niddrie) - I desire to give notice
that on the next day of sitting I shall move:
That this house condemns the Premier's failure to
answer questions about potential conflicts of interest
involving his family's share dealings and his failure to
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declare his family's share dealings on the members of
Parliament register of interests and now calls on the
Premier to provide the house with all relevant
information in relation to his family's shareholding in
Amskan Ltd, including:
Who advised the Premier that his family should
buy 80 000 shares in an unknown transponder
technology company, Amskan Ltd, in June 1995'
When was the Premier advised that his family
should buy 80 000 shares in an unknown
transponder technology company, Amskan Ltd?
Did Andrew Peacock or any other person
associated with Transurban advise the Premier
that his family should invest in an unknown
transponder technology company, Amskan Ltd, in
June 1995?
When did the Premier first become aware of the
existence of Amskan?
Was the Premier aware that Amskan Ltd had been
negotiating with Transurban to supply vehicle
identification technology if Transurban was
awarded the Oty Link contract?
Was the Premier aware that there was a 'potential
role in Melbourne's City Link project for
Amskan ... until last September when Amskan
crashed' according to the chief executive of the
Transurban group, Mr I<im Edwards?

Mrs Wade - On a point of order, Mr Speaker, in
relation to the various notices of motion raised by
opposition members I wish to make you and
opposition members aware that it is prohibited
under the Equal Opportunity Act to discriminate
against a person on the basis of a person's
association with a person who is one of a class of
persons covered under the act in relation to
discriminatory behaviour. As I understand it, in
relation to Amskan shares - The SPEAKER - Order! The minister must come
to the point of her point of order in accordance with
the standing orders of the house.
Mrs Wade - The most recent notices of motion
given by opposition members have related to shares
held by the Kennett family and not by the Premier. I
wish to point out to the members who have given
notice and to you, Mr Speaker, that - The SPEAKER - Order! What the minister is
saying is more in the nature of a personal
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explanation than a point of order. I will not hear her
further.
Further notices of motion given.
Ms KO SKY (Altona) - I desire to give notice
that on the next day of sitting I shall move:
That this house condemns the Premier's failure to
answer questions about potential conflicts of interest
involving his family's share dealings and his failure to .
declare his family's share dealings on the members of
Parliament register of interest and now calls on the
Premier to provide the house with all relevant
information in relation to his family shareholding in
Haoma Mining Ltd, including:
Why did the Premier fail to disclose his family's
shareholding in Haoma Mining Ltd in accordance
with the Members of Parliament (Register of
Interests) Act, which requires members of
Parliament to disclose pecuniary interests held by
themselves or a member of their family which
might appear to raise a material conflict of interest
with a member's public duty?
Does the government have any contractual
dealings of any type with any companies owned
and/ or associated with Mr Gary Morgan?
Is the Premier aware of any contracts between
companies owned and/or associated with
Mr Gary Morgan and the State Liberal Party?

How much profit did the Premier make from his
family's investment in Haoma Mining Ltd?

The SPEAKER - Order! I again raise the matter
of the wording of notices of motion and advise
honourable members that a series of questions is not
the appropriate form of notice for a motion that will
allow the house to come to a determination.
I ask honourable members who are giving notice of
motions to consider their wording and, rather than
wording them like questions without notice - 'Did
the Premier ... ?' or 'Did the Premier not ... ?' word them along the lines of 'whether the Premier
was aware'. The house is then given an opportunity
to determine issues raised in the motion rather than
simply hearing answers to a series of questions
without notice.
Mr Batchelor - On a point of order, Mr Speaker,
I refer to your previous comments and the issues
you raised earlier. My examination of the notices of
motions given by members of the opposition today
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suggests that they are not questions without notice
or on notice, but are indeed notices of motions the
essence of which is the condemnation of the Preniier
for failing to do certain things. One of those things
was his failure to answer particular questions; others
related to conflicts of interest in relation to his family
share dealings; and others go to the question of
failure to declare - The SPEAKER - Order! I ask the member come
to the point of order.
Mr Batchelor - Yes I will, Mr Speaker.
The SPEAKER - Order! We are well aware of
the context of the motion - Mr Batchelor - The point I am coming to,
Mr Speaker, is that, given the issues you have raised,
there is justification for the motions, given the way
the previous claims were made. The thrust of these
motions-The SPEAKER - Order! There is no point of
order. I have said that I will examine the wording of
the motions. If the honourable member wishes to
take up this matter with me, we may be able to come
to an amicable arrangement so that if the wording of
a motion needs to be changed it can be changed to fit
the forms of the house.
There are 79 notices of motion listed under general
business on the notice paper, and as we have
perhaps three and a half years to go it is unlikely
that some of the motions will ever be debated. I refer
honourable members to standing order no. 64, which
states:
No motion shall be made which is the same in
substance-

as any other question which, during the period of
the Parliament, has been determined.

If the motions do reach debate, the Glair will have
to determine at that time whether they are the same
in substance and whether they can be dealt with in
one motion. That will be something the Olair may
have to deal with. In the fullness of time the motions
may not be moved, and the Glair will take no action
in that matter. Until such motions are actually
moved, they remain the property of the members,
not of the house.
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PETITION
The Oerk - I have received the following
petition for presentation to Parliament:

Capital punishment
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Macedon Ranges Planning Scheme - Nos LI1, L34
Maribymong Planning Scheme - Nos L14, LI8
Melton Planning Scheme - No. US
Moe Planning Scheme - No. 1.37
Monash Planning Scheme - No. 1.3

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

Narracan Planning Scheme - No. L51
Pakenham Planning Scheme - Nos L92, LI08

The humble petition of Peter Latimer of Mustard Seed
Mission sheweth that for protection of society, and
particularly women and children of Victoria, the state
government should realise its responsibility in bringing
back capital punishment.

Port Phillip Planning Scheme - Nos lA, LIO, L13
Shepparton (Shire) Planning Scheme - No. L81
Sherbrooke Planning Scheme - No. L117
Stawell (City) Planning Scheme - No. L35

And your petitioners, as in duty bound, will ever pray.

By Mr Lupton (242 signatures)

Stawell (Shire) Planning Scheme - No. U1
Standing Review and Advisory Committee on
Infertility - Report for the year 1995.

Laid on table.

GAMING INDUSTRY
PAPERS
Mr RYAN (Gippsland South) - I move:

Laid on table by Oerk:
Eastern Energy Limited - Report for the period ended
30 September 1995
Planning and Environment Act 1987 - Notices of
approval of amendments to the following Planning
Schemes:
Ararat Planning Scheme - No. 1.3
Berwick Planning Scheme - No. L87
Boroondara Planning Scheme - No. lA
Brighton Planning Scheme - No. L17 Part 4B
Brimbank Planning Scheme - No. L13
Campaspe Planning Scheme - No. L9
Cranbourne Planning Scheme - Nos L138, L155,
LI57, L165
Darebin Planning Scheme - No. U7
Doncaster and Templestowe Planning Scheme Nos L94, L96, L97
Greater Bendigo Planning Scheme - No. L42
Greater Geelong Planning Scheme - No. R155
Kingston Planning Scheme - No. L5
Lillydale Planning Scheme - No. L149

That this house congratulates the government on the
responsible manner in which it has implemented the
development of the gaming industry in Victoria.

The clear purpose of this motion is to properly
record congratulations to the Kennett government
for the responsible manner in which it has
introduced gaming into the state of Victoria.
As of today the figures, which have been
independently collated, show that 3000 jobs have
been created in the state through the introduction of
electronic gaming machines, and by the year 2000 it
is intended that something in the order of 20 000 jobs
will have been created. Tabcorp has contributed
$609 million to the state's coffers, despite the efforts
of the Australian Labor Party to significantly
diminish that amount of money. A contribution
from Tattersalls of $420 million, which was recently
announced, is being paid for licence fees - in
today's discounted cash terms, that is.

The casino itself has contributed $200 million by way
of licence fee to the state's coffers. A further
$57.6 million will be paid over two years in
additional taxation, $23 million is being effected at
the site by way of additional works, and pursuant to
further amendments to the relevant legislation late
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last year, it has been agreed that the casino will
contribute additional taxation of $111.1 million.
In addition to all that, 4200 people are directly

employed in the operation of the temporary casino.
When the permanent establishment is completed,
which will of course include the casino as part of the
overall complex, some 7000 people will be
employed. Some 2500 people are presently working
on the construction site of the facility. So in all those
respects the government is to be roundly
congratulated for the wonderful way it has gone
about implementing the gaming industry in this
state.
There are of course important social issues involved
in the introduction of gaming into Victoria, and the
government is treating those issues with priority.
The totality of the picture presented by the
introduction of gaming into this state since the
Kennett government took office on 3 October 1992 is
that of a remarkable achievement. In a sense
speaking on this motion today is somewhat of an
odyssey, if I can use that term. I think the word is
defined as a long, eventful journey; and everyone in
this chamber would agree that the introduction of
gaming has been a long, eventful journey, which we
are part-way along. This morning I intend to deal
with all issues of relevance regarding the
introduction of the industry into this state.
The motion deals with the concept of gaming; it does
not deal with the broader concept of gambling. I
have specifically confined the motion to gaming to
ensure that we talk about gaming machines and the
casino specifically, because they are issues of public
interest. I do not intend talking about horse racing or
greyhounds. This is not a matter to do with the dish
lickers and the hay burners; this is to do with
gaming. I do not intend talking at length about the
other forms of minor gaming that have been in
Victoria for a long, long time. We have had
Tattersalls in various forms with us for many
decades; and in 1972, if I remember correctly,
Tattslotto was introduced into the state.
The purpose of this motion is not to deal with those
issues, but rather to talk about gaming in the sense
of its being defined as encompassing electronic
gaming machines and the operation of the casino.
Although the motion is framed in the context of
congratulating the government, and although by
implication I trust everybody recognises that in
framing the motion I am speaking of the efforts of
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the Kennett government, the fact is that the Labor
Party in Victoria has been intrinsically and
fundamentally involved in the introduction of
gaming to this state.
The former Labor government answered the first of
the fundamental questions about the development
of the gaming industry in Victoria. The question
was: should we have a gaming industry or not? By
the time the Labor Party was relegated to the
opposition benches on 3 October 1992 it had clearly
answered the question in the affirmative. The Labor
government decided to take Victoria down the
gaming industry path with the agreement of the
coalition, but nevertheless the driving force behind
the introduction of the gaming industry in Victoria
was the Labor Party.
I shall explore the history of the gaming industry in
Victoria. I shall go through the relevant elements in
the Labor Party's consideration of the matter. I shall
look at the structure established by the Labor Party,
which examined its proper concerns to ensure that
the criminal element was kept out of the industry
and that it was socially responsible and
administratively sound. Emphasis was placed on
maximising community opportunities offered by the
gaming industry.
The Labor Party set up the framework, and I will
take the house to the point where the Kennett
government ensured the framework was applied
and operated in the manner always intended by the
Labor government. I shall explore the unashamed
political chicanery of the Labor Party on this issue.
Many honourable members recognise an element in
the Labor Party that knows no bounds and is best
displayed when dealing with the gaming industry in
Victoria. I shall refer to the approach adopted by the
Leader of the Opposition and by the honourable
member for Niddrie, who is the shadow minister,
and the way he has conducted himself when dealing
with this important issue.
I shall make those comments in the context of an
interview I heard on the ABC with the former
federal Treasurer, John Dawkins, in about December
1993 when he announced his resignation from
federal Parliament. He elected to step away from
politics for personal and family reasons - and good
luck to him! I was driving somewhere in my
electorate when I heard his frank interview. He was
asked questions about the former Leader of the
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federal Liberal Party, Or John Hewson. He was
asked to give his assessment of Or Hewson and he
made some politically correct observations when he
said that he had reservations about Or Hewson's
capacities, but he also went on to say that the task of
an opposition party was an invidious one in many
ways. He said he had some empathy with
Or Hewson and the role he had played.
Mr Dawkins concluded his remarks by saying that
the primary function of an opposition party is to tear
down the government of the day. He made that
comment after another question had been put to him
asking the reason why the former Premier of
Western Australia, Or Lawrence, left state politics to
enter federal politics. He said, 'Why would she
waste her time at state level when she could play a
ministerial role at the federal level' . Having
developed that theme he reiterated, 'The primary
function of an opposition party is to tear down the
government of the day'. He explained that an
opposition can have as much policy development as
it likes but unless and until it holds the reigns of
government those sorts of policies are of no essential
benefit to the party or those it represents.

I bring those remarks into the debate because they
are particularly relevant to the chicanery displayed
by the Labor Party on the gaming industry issue. We
saw it again this morning in a sad, pathetic reflection
of the way the opposition conducts itself when
35 minutes was wasted by a series of fatuous
motions, which at the end of the day you,
Mr Speaker, rightly observed had no hope of
reaching the light of day in debate in this place, but
they served a perceived Labor Party purpose by
making some damning condemnations of the
Premier for no reason other than being the
fOWldation of some sort of media exposure of a
Labor Party view about the conduct of the Premier
and his family.
It was absolutely pathetic and even more so because
I believe the honourable member for Niddrie has
something to contribute to this place. He is a man of
ability and if he were prepared to conduct himself in
a proper manner we would all be the beneficiaries to
a greater or lesser degree. Before the honourable
member entered Parliament he drove Labor Party
policy direction and since he has been a member he
is the self-appointed Darth Vader of the Labor Party,
wandering around black suited, swinging his axe
and doing everything he can to besmirch people
through the conduct of personality politics, which
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does him no credit at all. I am sure the people of
Victoria are unmoved by it all. It is a terrible shame!
The Leader of the Opposition has belaboured pardon the pun - casino issues since well before the
election. No doubt he did that on the advice of the
now honourable member for Niddrie, but the polls
showed that the people of Victoria were absolutely
uninterested in the issue because their main
concerns were financial management and
employment issues, which were relevant to them
and their families. 1his was reflected in the election
result on 30 March when once again the Labor Party
received a flogging from the people of Victoria.
We have seen more of the same since the honourable
member for Niddrie entered the chamber and we
have heard more of the same from the Leader of the
Opposition. It behoves members of the opposition
team to give the issue away, and if they can give
assistance to further the fortunes of our great state,
which, as all the experts are saying, is soaring ahead
of the rest of the states and territories in our great
country, I am sure they will have something to offer.
I wish they would abandon this nonsense they
displayed this morning and give us a hand!
I want to talk about the history of the industry
during the Cain-Kimer years and the efforts of
Xavier Connor, QC, ably assisted by Leo Hart, QC,
now a member of the Victorian judiciary. If ever a
man were made to be a judge it is Leo Hart - he is a
terrific fellow who is doing a wonderful job. I also
want to talk about gaming machines in the casino
and the development, process and implementation
of the legislation pursued by the Kennett
government since it came to office. I want to
examine the current status of the industry in Victoria
and some of its aspirations. I am the chairman of the
ministerial gaming committee.

When examining the historical origins of the gaming
industry, the starting point is May 1982 when an
order in council directed a board of inquiry into
casinos by Xavier Connor, QC. I turn briefly to the
terms of reference of that inquiry as set out in the
order in council contained in the report presented to
Parliament on 29 April 1983. Mr Connor records:
On 18 May 1982 I was appointed by His Excellency the
Governor of Victoria, by and with the advice of the
Executive Council, to be a board of inquiry into
casinos ...
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He goes on to say:
My tenns of reference, as amended, call upon me to
inquire into, report on and make recommendations
upon whether a casino or casinos should be established
in Victoria. For the purpose of the inquiry I am to
disregard poker machines, slot machines or other
machines of similar character. In addition to dealing
with the general question whether a casino or casinos
should be established I am to inquire into and report
upon six particular matters.
I will not recite those matters, but they go to the
fundamental core of the gaming industry. Shortly
after, on 29 March 1983, a further board of inquiry
was convened under the hand of Murray Wilcox,
QC. The terms of reference are contained in the
report. Mr Wilcox states:
On 29 March 1983 His Excellency the Governor of
Victoria, by and with the advice of the Executive
Council, appointed me to be a board of inquiry into
poker machines.

Mr Wilcox presented his report on 28 November
1983 and generally the terms of reference of his
inquiry recite the issues to be investigated by Xavier
COIU1.or's inquiry. So in May 1982 and March 1983
two boards of inquiry were commissioned by the
then Labor government to examine whether Victoria
should have a casino or casinos and/or poker
machines.
In April 1983 the report of Xavier Connor was tabled
in Parliament. I suspect, indeed it is public
knowledge, that somewhat to the surprise and
probably measured disappointment of the then
Labor government, Mr COIU1.or recommended
against the introduction of a casino or casinos in
Victoria. Recommendation 18.01 states:
I have come to the following principal conclusions,
which are, of course, restricted to the State of Victoria
and which are more fully and accurately stated in the
body of the report.

Mr COIU1.or goes on to recite a number of principles
arising from his conclusion. Without dwelling on all
of them he states that:
(c) there is a genuine unstimulated but modest demand
by an indeterminate but smallish number of
Victorians for casino gambling.

(d) if by the year 1982 casinos had been fully
operational and vigorously promoted in Victoria,
casinos in that year would have won from
gamblers the sum of approximately $117 million,
an amount on which the State of Victoria could
have levied a casino tax ...
(f)

if a 4000 delegate convention centre were to be
established in Melbourne it would not be
financially viable. A casino is one way in which it
could be financially supported. However, the
evidence shows Melbourne does not need a
convention centre for more than 2500 delegates,
which would probably be financially viable
without casino support or nearly so.

Recommendation 18.02 states:
I recommend that maximum revenue casinos not be
established in Victoria for the following reasons:

Mr COIU1.or then set out the reasons for his
conclusion. That report was followed in November
1983 by the tabling of the Wilcox report. This was a
double whammy for the Labor government because
in his findings Mr Wilcox states:
This report recommends that poker machines not be
permitted in Victoria.

He goes on to give reasons for that recommendation.
Having commissioned boards of inquiry with the
hope that they would recommend the establishment
of a gaming industry, the Labor government was
faced with the prospect of being hoist on its own
petard - both inquiries recommended against the
establishment of a gaming industry in Victoria. Not
surprisingly, that left the then government in a cleft
stick.
There was a pause in the development of the
industry and the next part of the saga occurred in
September 1990 when the coalition parties indicated
publicly that they would support and encourage the
establishment of a world-dass casino in Melbourne.
On 19 September 1990 Premier Kirner commissioned
a second report into the establishment of a casino to
be conducted by Xavier Connor, QC. In the context
of the current debate and the Labor Party's approach
to this issue, it is instructive to look at the terms of
reference that were provided by the then Labor
government to Mr COIU1.or. Surprise, surprise! The
fundamental starting point took a different turn. The
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terms of reference appear in the inquiry report
commissioned in December 1990 and state:
My terms of reference are as follows:

1.

The government has decided to allow the
establishment of an open casino, and has
appointed the Honourable Xavier Connor, AO,
QC, to inquire and report upon the following
matters:
(i)

the preferred method of establishment of an
open casino including an outline of the
tendering process and procedures to be
followed by the government and/ or an
independent board in selecting appropriate
casino operators;

(ii) criteria for the location for a casino;

(ill) whether or not a casino may include other

ancillary features such as a convention centre,
entertainment facilities, restaurants, hotels or
other accommodation;
(iv) the nature of games that may be played at the
casinos, suggested hours of operation and
entrance criteria;
(v) the content of legislation to be introduced which
would be designed to provide strict control
over all aspects of the operation of such
casinos, including whether or not an
independent authority needs to be established
to oversee the operations of the casinos and if
so the membership, functions and powers of
the independent authority;
(vi) the measures to be taken to exclude criminal

activity and influence from the casinos and
criteria/restrictions if any for persons/bodies
having a financial ownership or other
connections with the establishment or
management of the casino.

Of course, that represented a complete change on the
part of the Labor government. Having been hoist on
its own petard and having the advantage of a view
from high places the Labor government could see
that Victoria was being left behind in the
development of this industry. It overturned and
totally ignored the findings of the initial inquiries it
had commissioned in 1982 and 1983 and moved to a
position where it adopted the fundamental principle
that there would be a casino in Victoria. Mr Xavier
Connor was asked to examine the appropriate
methodology for its introduction because it was an
absolute given that it would happen.

Wednesday, 19 June 1996

Mr Bracks - On a point of order, Mr Acting
Speaker, I refer you to the motion, which states:
That this house congratulates the government for the
responsible manner in which it has implemented -

I stress the word 'implemented'the development of the gaming industry in Victoria.

I have been listening to the honourable member for
some time, and he seems to be taking us back to
1983. He is talking about the historical change in
attitudes of political parties to gaming and
gambling, particularly casinos, and yet the motion
refers to 'the government' - I assume that means
the current government - and the way it has
implemented the development of the gaming
industry. That does not allow the honourable
member for Gippsland South to give an historical
perspective of the orientation of political parties
towards gambling. I ask for your direction, Sir, on
when the honourable member will deal with the
subject of the motion, which is implementation of
the legislation.
Mr RYAN - On the point of order, Mr Acting
Speaker, as I said at the outset, in discussing this
matter it is essential to put it in proper context, and
part of doing that is to refer to its history. You
cannot deal with an issue of this type without
referring to the extensive impact it has had upon the
state and without looking at its historical
development. Although I appreciate that the
political chicanery of the Labor Party to which I have
already referred makes members of the opposition
feel a little uncomfortable, I say that examining their
changing attitudes to this industry over the years is
a very pertinent part of the motion.

The ACfING SPEAKER (Mr Perrin) - Order! I
do not uphold the point of order. I have listened
very carefully to the contribution of the honourable
member for Gippsland South. The motion refers to
the implementation and development of the gaming
industry, which is what I understand the member to
be discussing at the moment. As the honourable
member has unlimited time in which to speak, I
assume he will develop his arguments.
Mr RYAN - Thank you for your guidance,
Mr Acting Speaker. The pertinent point about the
report of the Connor inquiry which was tabled on
14 February 1991 is that it set the framework upon
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which the Labor Party then constructed legislation
which in turn was the foundation for the gaming
industry in Victoria when the Kennett government
assumed power in October 1992. I say frankly and
openly that it is to the eternal credit of the then
Labor government that it introduced that legislation.
I shall not deal in detail with the many
recommendations of the Connor inquiry, but I shall
pick out some essential points. Some of the main
recommendations are:
Government should decide what are its objectives in
establishing casinos and these objectives should be set
out in the legislation ...
A casino control authority with a president and four
members should be established with power to grant,
suspend or cancel casino licences and to supervise the
operation and regulation of casinos ...
A casino licence should not be granted unless four
members of the casino control authority are in favour
of the grant ...
There should be a limited judicial review of decisions
by the casino control authority to suspend or cancel a
casino licence but no review on the merits ...
Potential sites for casinos should be selected at an early
stage in order to focus the attention of applicants and
facilitate the negotiation process ...
Favourable consideration should be given to locations
which can best utilise existing accommodation
resources, convention and tourism facilities in
Melbourne ...
Expressions of interest may be sought from interested
parties as soon as the government has made decisions
in principle about certain matters but the investigation
and selection of applicants for casino licences should
not commence until casino control legislation is in place
and appointments have been made to the casino
control authority and the division of casino regulation
because those bodies should be actively involved in an
investigation and selection process ...
From the expressions of interest the casino control
authority should select finalists, to each of whom it
should deliver a detailed brief of the government
requirements ...

847

After an appropriate hearing the casino control
authority should decide which of the applicants should
be awarded the licences ...
The state of Victoria should enter into a management
agreement with each preferred applicant covering all
aspects of the running of the casino ...
The agreement should not come into operation until it
is ratified by Parliament ...
The casino control authority should be responsible for
approving the games to be played in casinos and the
rules of those games ...
Electronic gaming machines should be permitted in
casinos ...
Casino legislation should empower a casino control
authority to determine the hours of operation of
casinos. The days on which casinos should not operate
ought to be specified in the statute itself ...
The Casino Control Act 1983 (Qd), subject to certain
modifications, adaptations and additions mentioned in
chapter 6 is a satisfactory model for casino control
legislation in Victoria ...

They are the core recommendations of the Connor
inquiry. In one sense it is ironic and in another it is
no surprise that the Labor Party picked up those
essential recommendations when developing its
legislation. It is to its credit that it did so.
In February 1991 Premier Kirner agreed to the
recommendation to establish an independent casino
control authority. At that time the Premier and the
then gaming minister, Mr Kennan, outlined plans
for casinos to be up and running by the middle of
1992. On 24 April 1991 the then minister presented
his second-reading speech on the Casino Control Bill
and outlined several features of that important
legislation. I do not propose to read the entire
speech, but it states in part:
Melbourne is a city in which all Victorians can take
pride. It is a world-class city, and the time has come
when it should have a world-class casino. It is big
enough and dynamic enough to also support an
unobtrusive club casino.
The bill will enable the establishment of the casinos and
is the result of recommendations of the Connor report.
The government has worked closely with the New
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South Wales government, which also is preparing
casinos legislation based on the Connor report. The bill
mirrors closely the current New South Wales draft bill,
and indeed the two bills are almost identical in format
and wording.

And he makes other comments. The then minister,
Mr Kennan, comments on the benefits of having
consistency in the legislation:
In order to exclude criminal activity and influence in
the casinos, legislation designed to provide strict
control over all aspects of the operation of casinos is
required. The government believes the bill will achieve
that objective, based on the Connor report and the
experience of interstate and overseas legislation ...
An independent Victorian casino control authority is to
be established as the body overseeing the control
function. It will be headed by a chairperson who has
been a lawyer or magistrate for at least 10 years and
will include four other members. The authority will
have power to grant, suspend or cancel casino licences
and to oversee the operation of casinos.

The second-reading speech delivered in this
chamber on 24 April 1991 was part and parcel of the
development of the Casino Control Act. In fairness
to the Labor Party, in developing the legislation it
picked up the essence of the recommendations made
by Xavier Connor, QC. The first paragraph sets out
the purposes and captures beautifully the issues
Mr Connor was concerned about. The legislation
established the Victorian Casino Control Authority,
which later became the Victorian Casino and
Gaming Authority as a result of amendments to the
Gaming and Betting Act 1994.

It is important to look at the objectives of the original
authority. I will not go through them in detail
because I have read them into Hansard, but it had a
very important role to play in the operation of
casinos in Victoria. The legislation sets out the
authority's functions, which were later included in
the Gaming and Betting Act. To its credit the Labor
Party gave appropriate credence to Mr Connor's
recommendations. Section 65, which is pertinent to
comments I shall make later, states:
(1)
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A casino operator must cause the casino to be open
to the public for gaming and betting in accordance
with this act on such days and at such times as are
for the time being directed by the authority by
order in writing served on the operator.

(2) The operator must cause the casino to be closed to
the public(a) on days and at times that are not days or times
specified in a direction for the time being in
force under this section in relation to the
casino;
(b) on days or at times specified in such a direction

as days on which, or at times at which, the
opening of the casino to the public is
prohibited.

The next subsection states:
(3) Before giving or varying a direction under this
section, the authority must consider any
representations made by the casino operator in
relation to the hours and days to be specified in the
direction.

I quoted that section in full because honourable
members will have noticed that the provisions about
times and hours of operation vary from those
contained in the Connor report. Basically Mr Connor
said, 'If you are going to give the authority
responsibility for the hours the casino is op~ and if
you do not want the casino to open on specified
days, you should put it in the act'. Did the Labor
Party do that? Does it appear in Labor's Casino
Control Act 1991? That is a rhetorical question; of
course the Labor Party did not do that.
That illustrates Labor's basic political chicanery.
When the issue arose in the public arena, what was
Labor's point of view? It decided to get stuck into
the Casino Control Authority. Despite the reference
to opening hours by this independent authority the
Labor Party said, 'The coalition government should
overrule the authority and change the opening hours
because that is its province'. Labor was happy to
ignore the issue and pass the buck when it was
responsible for the construction of the legislation.
Last year, when there was heat in the kitchen, who
was at the head of the queue yelling and screaming?
The opposition. It is yet another example of Labor's
political chicanery.
Section 16(1) contemplates the possibility of
amending the conditions:
The conditions of a casino licence may be amended in
accordance with the section.

The Labor government of the day considered the
probability that a project of this dimension would
need to be varied. A project of this size does not
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remain the same as the plan that is first
contemplated. The legislation the Labor Party
passed sensibly contemplated the possible need to
amend the plans. The design of the legislation was a
pivotal point in this whole issue for a very clear
purpose: Mr Connor wanted to ensure that there
was a division between the government of the day,
whatever the political persuasion, and the actual
owners and operators of the casino. He wanted
inserted between those stakeholders an independent
statutory authority.
One of the fundamental points of the Connor report
was the need for a mechanism that separated
government from the operation of the casino, so an
independent body was given the enormous
responsibility of overseeing many of the operational
aspects of the casino. As the legislation proposed,
there was to be a nexus -limited because of the
necessity for the authority to have contact with
government for the purpose of resolving policy
issues. However, because the idea was to keep the
parties separate, the authority was established. It is a
credit to the Labor Party.
In October 1991 the then Premier, Joan Kimer, and
Mr Kennan launched an international campaign to
develop Melbourne's casino, with 2500 electronic
gaming machines and 200 tables and the potential
for hotels and restaurants to be included. The
Premier of the day and her minister hawked this
project around the globe, saying it would be a
wonderful thing for this terrific city and this great
state. They did a wonderful job. One should give
credit where it is due.

In November 1991 the registration of interest brief
was prepared, advertised and distributed by the
Labor government's Major Projects Unit, and in
January 1992 John Richards was appointed chairman
of the authority by the Governor in Council.
Additional appointments were made at a later time.

Those appointed to the then Victorian Casino
Control AuthOrity included Mr John Richards, a
senior partner in the Melbourne law firm of Purves
Oarke Richards, the Chairman of the Real Estate
Agents Board of Victoria, past President of the Law
Institute of Victoria and past President of the Law
Council of Australia. He is a terrific bloke. I used to
fight with him when I was running court cases on
behalf of deserving plaintiffs and he was acting on
behalf of avaricious insurance companies. I came to
know him to a degree at that juncture, and by
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reputation he is a man of the highest ethical
standards.
Other appointments included Mr Henry Bosch, the
former Chairman of the National Companies and
Securities Commission and managing director of the
Nylex Corporation; Mr Geoffrey Cook, the former
chief executive officer of the John Holland group
and the chairman of the SECV; Mr Robert Falconer,
Deputy Commissioner (Operations), Victoria Police
Force; and Ms Tina McKeckan, a financial consultant
and former banking executive.
I shall pause to talk about the appointment of those
people from another crucial aspect of the debate.
One of the favoured approaches of the Labor Party
in its ongoing devious approach to gaming is to
attack the government and more particularly the
Premier because of the mates syndrome. We have
heard it in various forms and we still hear it. Of
course the clear implication is - without being able
to quote the words I believe it has been said in this
place - that the Victorian Casino and Gaming
Authority has not done its job.
The reasonable interpretation of the attacks so often
and so vehemently made upon the government and
the Premier over the mates issue is that the authority
has been got at in some way, shape of form. The
attacks imply that members of the authority are
dishonest. That must be the implication behind the
attacks because, of necessity, decisions regarding the
operation of the casino and gaming industry do not
go from the enterprise itself straight into
government. As I explained before, the legislation is
designed so decisions pass through the conduit of
the authority.
The authority is an inevitable statutory entity
wedged between the two major stakeholders, and its
task is to sift out the various issues pertinent to the
operation of the casino and gaming industry within
the ambit of the Casino Control Act 1991 introduced
by the former Labor government. Members of the
Labor Party are saying that members of the
authority have been got at. Every time they make the
assertion in this place and in forums outside this
place that Ron Walker, Uoyd Williams or any
persons associated with them have in some way
gained an advantage through their association with
the Premier they are necessarily implying that the
Casino and Gaming Authority has in some way
acquiesced. It cannot have it any other way, and
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there is no point in the Labor opposition trying to
duck from it.
I remember making that point during another
debate and drawing a passionate point of order from
the honourable member for Williamstown. You
never hear them front up to the line over it or stand
up to the mark on that, and that is reprehensible. Of
all the things people are entitled to prize, it is their
good name, and yet as a matter of course members
of the opposition drag through the gutter the names
of the people who make up the Casino and Gaming
Authority. No other interpretation can be put on it,
and it is an unmitigated disgrace. I think the
authority has done a terrific job. The role it has been
given under the legislation designed by the Labor
Party is absolutely crucial.
Mr Hamilton interjected.
Mr RYAN - I hear the interjection from the
honourable member for Morwell, and this is a classic
example of what I am saying. He won't come out
and make the bald assertion that these people are
crooked. He is quite happy to cast aspersions upon
these people, who are doing no more than fulfilling
the requirements imposed on them, which they have
accepted, pursuant to the act. Members of the
opposition are pathetic.
Another example of the political chicanery of the
Labor Party in relation to the gaming industry at
large, and more particularly those folk who
comprise the authority, is that in February 1992
some 23 expressions of interest were registered in
the development of the casino. In March 1992 the
authority took into account three factors when
assessing the submissions: the probity of the
applicant; financial, legal and commercial aspects;
and planning, design and engineering aspects. The
authority was going about its very important role, as
the Labor Party designed it to do, of sifting through
the various bidders interested in establishing a
casino in Victoria.
In July 1992 Coopers and Lybrand were appointed
as accounting advisers to the authority and so it
moved into another stage of development. In
August 1992 a supplementary brief was issued to
12 performing registrants inviting them to lodge
additional submissions. Mr Connor recommended
that the supplementary brief be provided, and the
Labor Party sensibly followed that recommendation.
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In September 1992 various advisory panels were
established and individuals of great merit were
appointed to those panels. Later that month Mr Jack
Reilly, the deputy secretary to the then Department
of Treasury, was appointed as a member of the
finance advisory panel. Only yesterday the
Treasurer referred to the excellent work of Mr Reilly
- a true career bureaucrat who has done a terrific
job in the development of this industry.
October 1992 was a red-letter month for Victoria. I
saw the slow smile that came across your face,
Mr Acting Speaker, and why should it not? It was a
wonderful month for victoria's fortunes - truth,
justice and the Australian way of life triumphed yet
again. We got rid of members of the Labor Party; we
got them away from the seats on the Speaker's right.
We parked them over on the left of the chamber, and
there they shall remain for many years to come.
What a great outcome that was.
By that stage three inquiries had been conducted by
the Labor Party. The first two did not provide the
right answer and the third was conducted after the
government gave the inquiry the answer and said,
'Can you tell us how to do this?'. In the course of
that process we saw the Labor Party's complete
change of stance from one position to another. We
saw it answer that essential question regarding
gaming - that is, whether you want it or not - in
the affirmative. By that stage electronic gaming
machines were operating in Victoria and the casino
structure was in place. Victoria was absolutely
committed to gaming operations; the fundamental
decision had been taken.

In November 1992 a short list of three registrants
was selected to apply for the casino licence, and by
that stage thankfully, the Kennett government was
running the state. The three bidders were Crown
Casino Ltd, Melbourne Casino Ltd and Sheraton
Pacific Casinos - the ITf Sheraton bid, and I will
have a little chat about its involvement later.
Another wonderful aspect that deserves special
comment is the Labor Party's foray into introducing
electronic gaming machines, which had begun by
the time of the 1992 election. A feature of the Labor
Party is the utter commercial naivety of its members.
They do not know what makes the world go round,
and the introduction of electronic gaming machines
was a classic demonstration of that. Labor
negotiated and eventually reached agreement with
the TAB and Tattersalls to enable each of them to
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run electronic gaming machines in Victoria and in
1991 introduced the Gaming Machine Control Act.
What was absolutely amazing was that the former
government did not charge those organisations a fee.

Mr Hulls - On a point of order, Mr Acting
Speaker, I seek clarification on the comments the
honourable member for Gippsland South is now
making. I notice a gaming bill is listed for debate
later this afternoon or tomorrow. I seek clarification
as to whether the comments now being made by the
honourable member are pre-empting that debate.
Mr RYAN - On the point of order, Mr Acting
Speaker, that is not happening. I am acutely aware
of the rule of anticipation and do not intend in any
shape or form to go into the mechanics of that
legislation. It is quite clear what happened with the
Tabcorp float, and that is pertinent to the point I am
making. On the issue of the fee agreed to by
Tattersalls, that is also a matter of public record. The
legislation deals with the mechanics of
implementation, but the bottom line is that it is in
the public arena and has been for weeks. There is no
breach of the appropriate standing order.
The ACTING SPEAKER (Mr Perrin) - Order!
The motion before the Chair concerns the gaming
industry and is in very wide terms. I have allowed a
wide debate because the motion relates to gaming as
an industry. I do not believe the member is
anticipating debate on any matter before the house
but I shall listen carefully to what he says to ensure
no anticipation occurs.

Mr RYAN - Thank you, Mr Acting Speaker, for
your careful guidance. I was saying that the former
government did not charge the gaming machine
operators a fee. Can you imagine what was
happening in the boardrooms at the TAB and
Tattersalls when the negotiators reported the
outcome of the discussions with the government?
After they had been given the affirmation that they
could conduct the industry and set up the
infrastructure, and had been told there would be
legislation to protect all of that, no doubt the key
question would have been, 'How much do we have
to pay as a fee?'. Can you imagine their stupefied
amazement when they found out the answer was
flat-stick zero - not a cracker? The two of them
were being given licences to run electronic gaming
machines in the state of Victoria yet they were not
charged a red cent for the privilege.
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What did that mean in terms of money? The Tabcorp
float was worth $609 million, part of which related
to gaming, and there was $420 million in discounted
cash terms from Tattersalls. We should bear in mind
that while these extraordinary philanthropists were
running the state and were busy absolutely
butchering us and carving the guts out of Australia's
greatest state, they were letting go a net sum of
somewhere in the order of $800 million. Talk about
pathetic naivety! That is a commentary on Labor's
complete commercial naivety and yet another
example of its absolute ineptitude in not being able
to run a government. May it never happen again!
I am pleased to say that the Kennett government has
partly remedied that and is in the process of doing
so again. I take the point made by the honourable
member for Niddrie and have no intention of going
into the legislation, which will rectify the balance in
respect of Tattersalls.

In December 1992 the government announced that
the Yarra bank site would be made available as a
potential location for the casino. In January 1993 the
same site was nominated by the then three
applicants as an appropriate site for the
development of a casino. Later that month the Yarra
bank site development brief was made available to
the applicants and in February the then ministers for
Gaming and Major Projects stated that the casino
would be sited on the Yarra bank site. In March of
1993 the draft management agreement was issued to
the three applicants. That draft agreement very
importantly picked up the Connor
recommendations so that at the outset people would
know what the management agreement was
supposed to contain.
In June of 1993 the two final applicants were
determined to be Crown and Pacific Casinos Ltd,
which is nT. In July the galleria area of the World
Trade Centre was announced as the temporary
casino location and by that stage there was a
commitment to it. In August of 1993 both bids were
lodged and later that month the TAB withdrew from
the Crown consortium. The galleria casino
supplementary brief was then sent to both
applicants and we again saw taking effect and being
put in place the process the Labor Party established,
to its great credit. At the end of the month both
applicants submitted their final offers and proposals
complete with signed copies of the draft transaction
documents, including the management agreement.
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So, everyone was signed up before the decision was
made.

information without identifying which applicant the
information referred to.

On 5 September, after considering development and
siting, financial and probity reports, the authority
advised cabinet that it had unanimously selected
Crown Casino Ltd as the preferred applicant for the
Melbourne casino licence. It had gone through the
process carefully. The 1992-93 annual report of the
authority, which was tabled in this house, states:

Given the Xavier Connor report, that is very
important; it again takes up the plan put in place by
the Labor Party, which was to its great credit. The
practical effect of it has been seen through, as is
evidenced by the report tabled in this place by the
Victorian Casino Control Authority.

The selection process is being carried out in a series of
stages:
The first stage was the registration of interest
referred to in last year's annual report;

the second stage involved the calling for
supplementary submissions to facilitate the
selection of three registrants to invite to make
formal application; and
the third stage was the formal application and
assessment of the applicant's submissions.
I do not want to go through the whole report, but it
goes on later to say:
The authority developed, and strictly enforces, a
protocol to ensure the integrity of the selection process.
The basis of the protocol is that the ultimate assessment
of applicants' submissions would be the authority
members based on the recommendations of:
1.

The Finance Advisory Panel coordinating the
financial legal and commercial advice;

2.

The Development and Siting Advisory Panel
coordinating the design, engineering and planning
advice; and

3.

The probity staff reporting on their investigations as
to whether applicants and their associates were
suitable persons having regard to character,
honesty and integrity.

Mr Hulls - Mr Acting Speaker, I draw your
attention to the state of the house.

Quorum formed.
Mr RYAN - The report makes the important
point:

... govemment officials have been involved in the
process in order to resolve questions of govemment
policy on the basis of the authority providing relevant

We then had an Australian-based company running
the whole project - not on overseas entity. We have
heard plenty of talk in other forums from our friends
on the other side of the house about international
interests in Victorian assets. Here we had a situation
that I would have thought they would regard as the
absolute ideal: an Australian, Melbourne-based,
company being able to operate the casino.
On 6 September 1993 the cabinet approved the
management agreement as required by the act. Then
later that day, 6 September, the formal
announcement was made about Crown's
involvement. Later in September the management
agreement was finally executed between the
government and Crown. That agreement set out the
various obligations of the operator in its important
role of running the casino.
The day of 19 November 1993 was very significant,
because on that day the casino licence, which was for
up to 200 gaming tables and up to 2500 electronic
gaming machines, was granted to Crown Casino on
payment of the initial $200 million. Other benefits
were the $57.6 million in additional taxes over two
years, $23 million worth of site works, and a
supervision and control charge of $5 million a year
for a period of four years.
In April 1994 the head of the Victorian Casino
Control Authority issued a news release, again
confirming the absolute independence of the
authority in the way it had gone about its work
within the meaning of the legislation.
Mr Cole interjected.
Mr RYAN - I hear the interjection; and here we
have it again. There is a clear implication that the
Casino Control Authority in some way did
something wrong .
Mr Cole - I just think you are disingenuous,
that's all.
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The ACTING SPEAKER (Mr Perrin) - Order!
The honourable member for Melbourne will get the
call next.

Mr Hulls - Mr Acting Speaker, I again draw
your attention to the state of the house, there being
no quorum present.

Mr RYAN - I get a bite each time, because
opposition members will not face up to making a
bald assertion against the organisation. They are
quite happy to cast aspersions by implication. They
should make their position clear and say whether
they believe the Casino Control Authority was
dishonest in the way it went about the performance
of its duties or it was not. Oearly that is the position
for them to accommodate.

The ACTING SPEAKER (Mr Perrin) - Order! I
must warn the honourable member for Niddrie that
the constant calling of quorums regarding the state
of the house will not be looked on with great favour.
However, I anticipate that on this occasion there is
not a quorum present, and I ask the Oerk to ring the

Mr Hulls interjected.

The ACTING SPEAKER - Order! I assume the
honourable member for Niddrie wants the
protection of the Chair when he is next speaking. I
suggest he cease interjecting on other members.
Mr RYAN - We then move to June 1994, when
the temporary casino opened with 125 gaming tables
and about 1200 electronic gaming machines. I pause
there to make an observation. Who was there that
night, among many others, drinking up the
champers and having a lovely time? The Leader of
the Opposition! It was terrific to see him there and other opposition members, too - that's fine!
Mr Cole interjected.

Mr RYAN - No, I do not suggest that for one
moment. I believe he should have gone. I put it in
the context that you cannot have it both ways. It is
all very well for the Leader of the Opposition and
those with him on the opposition benches to storm
the beaches and bag those who own and operate the
casino, which they do absolutely unashamedly and
they used that very issue as a major pillar of their
election policy - if they want to go down that path,
that's fine - but it is a bit rich to then turn up at the
opening and be in there drinking the champers. That
was the purpose of the observation I made. When
the new development on the Yarra bank opens later
this year, I will be interested to see whether they will
be there on that occasion too.
Then the Sunday Age entered the fray, went to the
AAT, and made application for all sorts of things,
and all that sort of jazz. Needless to say, I have no
doubt at all as to who was part and parcel of the
driving force behind all of that!

bells.

Quorum formed.

The ACTING SPEAKER (Mr Perrin) - Order! A
quorum is present. Before the honourable member
for Gippsland South continues his contribution to
the debate, I point out to the house that on a
previous occasion Speaker Coghill indicated that he
was not prepared to entertain the idea of continually
calling for quorums in the house. I will call on the
rulings made by that Speaker in the past if it
becomes a persistent trend.
Mr RYAN - This complaint by the Labor Party,
the Sunday Age and those sharing the same
perspective eventually ended up at the
Administrative Appeals Tribunal. The AAT looked
at the issues which were then the source of
complaint by the Labor Party, and its apparatchiks,
and indeed which are largely still the same cause of
complaint. On 24 February 1995, in its judgment on
an FOI application from the Sunday Age whereby it
had sought all casino licensing documents, the AAT
said:

... (the documents) do not disclose any material which
would in any way throw any light on the litany of
allegations referred to by the applicant.
In the tribunal's opinion, release of the material will not

reveal any inappropriate behaviour or wrongdoing by
the authority.
The ACTING SPEAKER (Mr Perrin) - Order!
There is now too much audible conversation in the
house.
Mr RYAN - The ruling says:

The matters that allegedly led to the conclusion that
there are issues of such great public concern or
disquiet, involving or evidencing potential wrongdoing
or impropriety that the public interest requires
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disclosure are simply allegations not based on facts
proved to the tribunal or have nothing to do with the
selection of the casino licence by the authority or are
matters which relate to things which occurred after the
event. For those reasons in the tribunal's view, the
submission that the allegations form a basis for
establishing a public interest requiring release of the
documents cannot be sustained.

That position applied at the AAT in October last
year. Additional rulings were made upon the
recommendation of the authority to say that it had
approved an increase in the number of gaming
tables at the casino from 200 to 350. By that stage
Victoria had joined the rest of Australia. When you
trace the history of the development of casinos in
our nation you see that Wrest Point was established
in Hobart in 1973; the Darwin casino was established
in 1979; the Launceston casino in 1982; the Alice
Springs casino in 1982; Jupiters casino in 1985;
Burswood in 1985; the Adelaide casino in 1985; the
Townsville casino in 1986; and the Ouistmas Island
casino in 1993.
The ACTING SPEAKER (Mr Perrin) - Order!
There is still too much audible conversation in the
house. Honourable members should cease their
discussions.
Mr RYAN - The Canberra casino was
established in 1994; the Treasury casino in
Queensland was established in 1995; the Cairns
casino, 1995; and of course Crown Casino was
established in Melbourne on 30 June 1994.
Twenty-one years after the establishment of
Australia's first casino in Tasmania, Victoria at long
last limped into the casino gaming industry.
The Victorian Casino and Gaming Authority was
established on 3 June 1994 when the Victorian
Gaming Commission and the Casino Control
Authority merged under the provisions of the
Gaming and Betting Act 1994. The industry is
regulated in a cost-efficient and effective manner.
The government requires a high level of probity
standards to be maintained.
Victoria now has 21 723 gaming machines in
499 venues; 17 225 licensed special gaming
employees and technicians; and 3147 special casino
employees. Contrary to many opinions, Victoria is
neither dependent upon gaming revenue nor the
gaming capital of Australia, as it is sometimes
wrongly referred to.

Wednesday, 19 June 1996

When you examine the figures you find that in
1994-95 state government revenue from gaming,
including Tattersalls, gaming, racing and the casino,
was $907.7 million, or 12.05 per cent of total state
government revenue. In the same period the casino
taxes totalled $67.8 million or .89 per cent of total
state government revenue. That money was used to
fund the entire Agenda 21 program of civic projects
we see around this fine city of Melbourne. It did not
go to the bottom line by way of recurrent funding. In
contrast, taxes on Tattersalls gaming, including
Tattslotto, which has been operating since 1972,
totalled $296.6 million or 3.93 per cent of total state
government revenue.
Across Australia you find that New South Wales has
74 048 electronic gaming machines or 82 per capita;
the ACT has 3700 or 89 per capita; Queensland has
18 000 or 181 per capita; South Australia has 8000 or
184 per capita; and Victoria has 21 723 or 212 per
capita. Another relevant figure is the 1994-95 per
capita gaming expenditure: in Victoria it was $628,
which was exceeded in New South Wales where it
was $722 and in the ACT where it was $799.
A further crucial issue is the percentage of
disposable household income invested in gaming.
The figures are 2.8 per cent in Victoria: 3.17 per cent
in New South Wales; and 2.18 per cent for the
average of all Australian jurisdictions. Many of the
factors said to apply to the gaming industry in
Victoria do not in fact apply.
After taking the house through the history of the
gaming industry I make a final point on gaming
machines. On 8 April 1992 a former gaming
minister, Tom Roper, issued an edict that there
would be 10000 gaming machines and on
18 September 1992 he issued a further edict
increasing that number to 20 000. When the coalition
government came to office in October 1992 the Labor
Party had authorised the establishment of the
gaming industry in Victoria with a limit of 20 000
gaming machines. In August 1995 the former
coalition gaming minister, the Honourable Haddon
Storey, lifted the limit by 5000 and on 6 June 1996
the present Minister for Gaming in another place,
the Honourable Roger Hallam, lifted that number by
another 2500. When the Labor government was
running the industry it imposed a limit of 20 000
machines on the marketplace, and since the Kennett
government has been in power it has increased that
by only 7500 machines. Ministerial directions
provide for the broad parameters of the conduct of
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the industry, and the current minister is doing a
wonderful job.
The place for gaming machines in our society is an
important question, and it reflects upon the question
of gaming at large. The coalition government
responded to that issue in June 1993 when it
announced a moratorium on the establishment of
further gaming machines while it undertook a study.
The moratorium was lifted and the results of the
review were released in June 1994. The review found
that the response of the Victorian public to the
introduction of gaming machines was positive this is important to add to the debate because these
machines has been talked about in a negative
fashion - because they enable people who cannot
otherwise get out and enjoy themselves in their local
areas to do so. That is terrific.
The review went on to state that although there have
been particular concerns about some aspects of the
industry, there is widespread acceptance of the
entertainment opportunities for new resources for
clubs and hotels. The review refers to a number of
other points, but I will not go through them at this
stage.

In December 1995 the Premier and the then Minister
for Gaming, the Honourable Haddon Storey,
announced the ceiling of 27500 gaming machines
pending the conclusion of the Premier's data-based
study. It was then said that electronic gaming would
be prohibited in shopping centres - again a strong
government response to what was seen to be a
complication not anticipated in the drafting of the
legislation. It was said that the new venues would
have to be genuine hotels and clubs where gaming
machines complement other services.
An important aspect of the way the government is
running the industry is that it required the industry
to develop a code of conduct covering a range of
issues that includes advertising and problem
gambling. I am pleased to inform the house that
today that code of conduct will be further developed
in this Parliament.
I compare that process with the way the opposition
stumbled around the issues and did its best to
destroy the TAB float. That cost Victorian taxpayers
$130 million to $140 million. The opposition was the
subject of universal condemnation for the
disgraceful manner in which it conducted itself, as
exemplified by the Leader of the Opposition. In
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contrast the Kennett government has taken a
constructive approach to the introduction of the
industry in Victoria.
Before moving on to some of the social aspects I
emphasise some of the benefits arising from the
industry. I have already recited the benefits from the
taxation regime - not only the taxes paid upon the
establishment of Crown Casino and those that have
been paid since by the casino satisfying its
obligations at law, but also the licence fees obtained
by the Kennett government from Tabcorp and
Tattersalls.
Some of the other benefits derived from the
operation of the industry concern Agenda 21
projects, to which I have already referred. All
around this great city of Melbourne numerous
projects are benefiting from the industry. The
projects are not mortgaged - we do not owe
anything! We can pay for the work from the funds
and taxes coming from the industry. It is a fulfilment
of one of the fundamental principles that Xavier
Connor set down. In fact, he would be delighted to
see it occurring because it arises from one of the
recommendations he made in his second report.
Projects such as the Old Customs House in Flinders
Street, the Old Treasury building and the State
Library of Victoria are benefiting from the industry.
The new exhibition centre that was opened by the
Premier not so long ago - I attended that opening
- and the new Museum of Victoria being
established at Carlton Gardens are further examples
of projects that have benefited from the proceeds of
the industry. All the developments are designed to
carry Melbourne forward into the 21st century.
Another of the benefits has been the establishment of
the Community Support Fund through the
allocation of 8.3 per cent of the gross revenue of
gaming machines in hotels. I refer honourable
members to something that occurred in my own
electorate in the city of Sale. Our arts community has
been struggling to raise money for years. In concert
with the municipality - -

Mr Hulls interjected.
Mr RYAN - I spoke to 700 people and I did not
need a flak jacket. I took a position on the issue, and
I was standing in the centre of the stage at the
microphone.
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The AcrING SPEAKER (Mr Perrin) - Order!
There are too many disorderly inteIjections. I ask the
honourable member to come back to the motion
before the Chair.
Mr RYAN - I accept your guidance, Mr Acting
Speaker, but I must say that I did write to the Prime
Minister last Monday apologising to him for having
on the Thursday night warmed up the same choir
that was obviously singing to him on the Sunday!
I was referring to the development of the art gallery
in Sale, which is a classic example of the benefits
flowing from the Community Support Fund. During
one of his regular visits to country Victoria, the
Premier visited Sale. I arranged for him to meet a
range of people, many of whom were members of
the arts community. They were lined up wall to wall
in the temporary art gallery waiting to meet the
Premier. The work of one of our famous local artists,
Annamieke Mein, was on display. She has written
books on the topic and examples of her work were
displayed in Queens Hall last year. We were able to
demonstrate to the Premier in the most meaningful
way that our community intended to establish a
great asset not just for the city of Sale but for that
whole area of regional Victoria. All that was missing
was $625 000. We were able to show, in concert with
the municipality, that the issue could be resolved by
taking up space on the ground floor of the former
ESSO building that is now occupied by the
municipality. That area has now been expanded
almost tenfold to enable local artists to display their
talents.
We have built facilities that have the capacity to hold
international exhibitions and have satisfied all the
criteria to enable Sale to have one of the finest
galleries in country Victoria. This came about
because $625 000 was appropriately provided to the
community by the Community Support Fund. It is a
wonderful outcome and a tribute to the way the
fund was originally envisaged by Xavier Cormor
and the way it is being administered.
The fund has assisted the Victorian community in
numerous ways, including providing some social
benefits. How does one measure the benefits in the
sense of their being indicative of responding to
Victorian community requirements? I make it clear
that for the purpose of considering the issue one has
to put aside the question of whether one does or
does not favour gaming. As I said earlier, the Labor
government made the decision - I think fairly - on
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the best advice when it established the industry in
Victoria. I have no quibble with that, but essentially
the way you can measure these things is, among
other ways, to look at the impact of the
establishment of the gaming industry in this and
other states.
Victorian money was going across the border to
other states. Millions of dollars was pouring across
the Victorian border to other states and territories
because Victorians were seeking access to a gaming
industry they felt they ought to have in their state.
That was one of the driving factors that led the
former Labor government to come to the decision it
made.
On 31 March 1996 the Sunday Age published an
informative article under the heading 'Borderline',
which referred to some of the clubs along the River
Murray. It described the history and operation of the
Rich River Country Oub. It examined the way the
clubs' fortunes have gone down since Victoria
established its own industry. It talked about the
Echuca Golf Oub, which has had a terrible time of it
since the industry has been established in Victoria,
and referred to some of the individuals involved. It
quotes a chap by the name of Mike Sweeney, the
CEO of the Rich River club and its smaller sister, the
Moama Sports Oub. He has the job of turning
around a $300 000 loss in the past year, which means
cutting the staff of 172 and restructuring the clubs'
overheads. He says the mood was buoyant in the
days before there was a gaming industry in Victoria
and he quotes chapter and verse on the severe
downturn in the industry in his area. He concludes
by saying:
We were a good club. We came from nothing. Now
we're down the drain. We are in the red this year.
We've gone from making a million and a half profit
down to losing $300 000. A loss for the first time. We
have the annual general meeting coming up.

That is but one reflection of the impact of the
establishment of a gaming industry in Victoria. An
article in the Age of 16 April headed 'Running out of
luck' states, in part:
The jolly, small-time gamblers from Montrose are
among the last of their kind, the last of the Victorian
visitors to Monte Carlo on the Murray, the cluster of
26 pokies clubs along the river from Wentworth to
Albury. Victorians gambled about $500 million each
year in the clubs until 1993 ...
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That money was going over the border and into the
clutches of New South Wales. The article continues:
Three years ago, Sita used to run 15 pokies bus trips a
day for the ding-ding-ding excitement of the border
machines. Now the only trips are the occasional social
club, such as Montrose's monthly outing. Chris's
Coaches used to run 300 buses a month up the Hume
Highway, now it is lucky to fill 20. Pat and Ron's
Coaches, a Melbourne pokies specialist, has stopped
trading.

I will not take up further time by reading the entire
article. The fact is that we have been able to contain
that money within Victoria's borders, and I
emphasise that in making those comments I wish no
ill to our brethren in New South Wales. I am simply
saying that this sort of cause and effect is part of
commercial reality. The industry was established
under the guidance of the Labor Party, structured
according to its legislation and given effect by the
Kennett government. What is happening are natural
outcomes flowing from that, which are regrettable
from the perspective of the New South Wales clubs.
In facing the issue of electronic gaming machines
head on it is pertinent to take account of community

concern about the machines. A large number of my
constituents have expressed concerns to me since the
casino has been operating, but the most accurate
summary I have read on the impact of poker
machines in country Victoria came from my son. I
want to read this into the transcript because in its
own way it encapsulates the sorts of concerns
regarding social outcomes which have been
expressed to me and which the government, as I will
show, is addressing. My son James, who is 14, was
recently required as part of a program to write a
poem and perform it at our local eisteddfod. It is
entitled 'The Kanga Creek Pokies' and reads:
Each Friday at seven, in they would come,
for a short game of pool, and a few shots of rum,
Dinner in the bistro, and drinks at the bar,
they'd walk down the main street or come in the car.
The I<anga Creek Pub was the centre of town,
the walls were bright green, and the carpet was brown.
Michael Watskatin, owned the large rowdy pub,
He was always around, to see the hubbub.
But why did they come? There were other pubs around,
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The Whip had good meals, there were pinnies at The
Hound.
The reason, you see, was that The Kanga had the means,
to draw in the crowd, with their poker machines.
Twenty new pokies, in the new gaming room,
creating an all-time customer boom.
Every night at Watskatin's, the gang would pour in,
not a machine was untouched, a terrible din.
'Tonight's the night!' they'd say when they came,
'We've got money to spend, it's a cheap little game.'
But the fact was that these people lost more than they
won,
they thought nothing of it, just light-hearted fun.
'Twas not long until families, went down into debt,
and businesses suffered, as a result of their bet.
The Kanga Creek pokies and the people's huge greed,
was destroying the town, but they still felt the need.
'I'm due for a win, won't be long now!'
They wanted to stop, but they didn't know how!
But one day when the people went in for a play,
they found that the pokies, had been taken away.
Although all the business at The Kanga soon flopped,
the people and their gambling, at last had been
stopped.
For such a small town, no-one could have foreseen,
what 20 new pokies in The Kanga would mean.
And you know, to this day, they don't know where
they went,
those wicked machines, just where they were sent.
But Michael Watskatin, he smiles to himself,
he stopped those new pokies, and saved the town's
wealth.
Even now when he thinks of them, it gives him a
shiver,
but who'll ever look, in the mud in the river?

I offer that as a summary of the comments people
have made to me, and I contrast it with an article
published in the l.eongatha Star of Tuesday, 11 June,
which reported that the Leongatha RSL Oub was
that very day opening its new $800 000 extensions,
providing the town with a top-class social venue and
employment, demonstrating the constructive aspects
of the operation of the gaming industry in a country
area based upon the electronic gaming machines.
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That brings me to the social consequences of the
gaming industry in Victoria. The Victorian Casino
and Gaming Authority has a vital part to play in
researching the impact of the industry on our
communities. It is one of its fundamental roles.
Again, it is one of the things sensibly picked up by
the Labor Party from the second report of Xavier
Connor. This government has been able to put it into
effect devoting plenty of resources towards the
proper examination of the social impact of the
gaming industry in our state.
Essentially, the research undertaken by the authority
is intended to provide a guide for policy directions
and to help shape problem-gambling education
programs and assistance programs. That is its broad
brief, and the coalition government has consistently
accepted the authority's recommendations, a point I
have already made in another context. If the
authority makes a recommendation the government
enacts it. That was the intention of the Labor Party
legislation and that is the way the Kennett
government has seen it through.
Research projects that have been completed include
a review of the impact of electronic gaming
machines on charitable and non-profit organisations;
two surveys of gaming venues intended to monitor
the economic effects of gaming venues; and three
surveys on community gambling patterns designed
to look at community attitudes to gambling as the
industry evolves and matures. Understandably, this
is an ongoing process, and with the passage of time
there will be a greater need for it.
The review of electronic gaming machines in
Victoria, which was designed to make further
recommendations about the introduction of gaming
machines in this state, has been completed but some
studies are still under way. One, which is to be
completed by the end of the year, concerns the
possibility of establishing a baseline databank of
information about how the community gambles and
the impact on individuals, families, communities,
society and the economy. That is very important
research. Presently being conducted is a study with
the goal of clarifying the positive and negative
community perceptions of gambling and why they
are held. Also under way is a study of the impact
gaming has had on retail turnover since its
introduction. That study is a response to the
anecdotal comments made to many of us about
gaming having had a detrimental effect on the
operation of retail outlets.
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Also under way is the fourth community gambling
pattern survey. Soon to be undertaken is a survey to
examine and assess the incidence of problem
gambling, including the socioeconomic distribution
of problem gamblers. That is very important. In late
1996 the authority will undertake studies of gaming
and employment to determine the effect of gaming
on employment levels, including indirect
employment levels. A research venture in the
non-metropolitan community will examine the
social and economic effects of electronic gaming on
regional and rural communities such as Geelong,
Ballarat and the Latrobe Valley. Those very
important research projects will be conducted by the
authority later in the year.

In early 1997 there will be an audit of community
facilities provided by the gaming industry. It will
examine enterprises such as the regional gallery at
Sale. The crucial issue of older people and gambling
will be examined. The newspaper articles to which I
referred detail the extent to which the border-based
clubs along the River Murray relied on the gambling
of older members of the community. That needs to
be examined. There will be a study of the social and
economic impact of Melbourne's casinos. Then the
fifth community gambling pattern survey will be
undertaken.
Quite rightly, this is generally regarded as
Australia's and perhaps the world's most
comprehensive program of its type. I make that
statement advisedly because earlier this year
members of the minister's gaming committee,
including me, met with people from the industry
and the authority to discuss research projects. One of
the points I put was that, as the community has
expressed concern about the operations of the
gaming industry, surely there must be something to
learn from interstate and international experience.
Without going through it chapter and verse I can say
that no material is available from interstate, let alone
from other countries. Victoria is the first state to
develop a true series of research projects to examine
all aspects of the gaming industry. Following the
suggestion that we should be able to benefit from
interstate or international experience, I point out that
the reverse is true and that as a result of our
enterprises other forums around the world will
expect Victoria to be able to supply information and
assist them in their deliberations.
The efficacy of this whole project is reflected in the
Auditor-General's report, which was tabled in May:
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Through its baseline database project, the authority is
now overseeing highly important research which, in its
view, is advanced by world standards. The nature of
this latest project and its underlying objectives and
scope are directly consistent with the intention of
legislation dealing with research into the social impact
of gaming. This is a constructive response to issues of
great social significance.

In addition to the research, in 1995 the government
allocated $1.5 million from the Community Support
Fund to the Department of Health and Community
Services for a three-year research program into
problem gambling. The government has allocated a
further $27.6 million from the Community Support
Fund for assistance for problem gamblers and their
families. It is a great initiative on the government's
part. The first stage was an allocation of $6.6 million
over three years, which was launched by the then
Minister for Community Services and the Minister
for Gaming in March 1995. The intention was to
assist non-government agencies in their important
work. There are programs such as the G-line
telephone counselling and referral services, the
Break Even program, which is a counselling service
for gamblers, and many others.

The second stage was the allocation of $21 million
over three years for family counselling services, a
financial counselling service for
non-English-speaking communities, research into
problem gambling and, importantly, a parent
help-line for families in crisis. In addition,
$16.8 million over three years has been allocated to
address recommendations made by the International
Year of the Family Ministerial Council.
Mrs Henderson - Hear, hear!

Mr RYAN - I hear the interjection from the
Minister for Housing. She did wonderful work in
chairing that very important committee. This is
another example of the government's positive
response to the determinations of the committee.
Other programs include early parenting education
and support programs, counselling services for
sexually abused children and their families, flexible
respite services for parents or carers of children with
disabilities, and financial counselling services for
families, which have been expanded.
The government is working towards developing a
gaming industry code of conduct. In addition, it has
established a ministerial advisory group on social
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and community issues which comprises individuals
from the community such as, for example, the
Wesley Central Mission, the Uniting Church, the
Victorian Council on Problem Gambling, the
Victorian Council of Churches and the Salvation
Army. Those social responses to the issue are
uppermost in the government's mind. Its response
to its social responsibilities has been reflected in
recent international forums such as the first
European Conference on Gambling Studies and
Policy Issues, which was held in the United
Kingdom. It was said that Victoria leads the way
with projects designed to assist people who have
gambling problems.
I should like to mention in passing the minor
gaming aspect and the government's approach to it,
but because of the important rule of anticipation I do
not intend to go into detail. Suffice it to say that the
government recognises that the main thrust of
gaming falls within the two areas I have already
defined: gaming machines and casinos. In respect of
minor gaming such as bingo and the like, the
government has moved to abolish some of the
taxation aspects - Mr Hulls - On a point of order, Mr Acting
Speaker, in relation to your previous ruling
concerning anticipation, I remind the Chair that the
matter being discussed is due to be debated in
legislation later this afternoon or tomorrow when
the government will introduce legislation to deal
with these matters. On the basis of anticipation I
again ask for a ruling on whether that particular
aspect is being breached.
Mr RYAN - On the point of order, Mr Speaker,
this was in the May statement, which was tabled
some weeks ago. It is a matter of common
knowledge, and I have already indicated that I will
not be going into the mechanics of it. I respect the
point taken by the honourable member, and I have
said as much as I want. However, it is out in the
marketplace and everybody knows about it.

The ACflNG SPEAKER (Mr Perrin) - Order! I
do not uphold the point of order at this time. As the
honourable member for Gippsland South has
indicated that he was making only passing reference
to the matter and not anticipating debate on a matter
likely to be before the Chair in the future, I will
allow him to continue.
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Mr RYAN - Thank you, again, for your
guidance, Mr Acting Speaker. I want to make some
general points about the issues pertinent to this
important industry and the first relates to the Senate
inquiry. I am conscious that is a properly constituted
inquiry and I have no intention of entering into that
arena. The inquiry will take its course. There has
been some public comment about it, and it is
probably instructive if I provide honourable
members with the general background to the
establishment of that inquiry and its function and
examine some of the comments published in our
newspapers.

I refer particularly to an article published in the Age
of Tuesday, 21 May commenting on some
observations made by former Senator Gerry Hand.
The Deputy Leader of the Opposition has just
walked. into the chamber, and he makes the
observation - he would know - that Gerry Hand
is a good man. I accept what he says, which
represents an endorsement of the comments made
byMrHand.
Mr Dollis interjected.

Mr RYAN - The Deputy Leader of the
Opposition has suddenly realised with utter horror
what I am about to say, but that is too bad. The
article headed 'Federal casino inquiry a farce' states:
A former federal Labor minister yesterday hit out at the
Senate's casino inquiry, describing it as a farce and
predicting that it would find nothing adverse against
the Premier, Mr Kennett, over the tendering processes.
Mr Gerry Hand strongly condemned the inquiry, and
those pushing it, saying it had its origins as a political
exercise.

Mr Hand is quoted as saying:
People observing the Senate debate establishing the
inquiry would have seen both sides casting aspersions
under parliamentary privilege about a range of casinos
and companies associated with them.

The article continues:
Mr Hand told the Age, 'It seems people with vested
commercial and political interests' were against him
and his Indonesian business partner, Mr Bobby
Sumanpow, the principal shareholder of a Christmas
Island casino resort ...
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There have been suggestions that the inquiry may be
widened beyond the Melbourne casino to include the
granting of licences to the Burswood, Christmas Island
and Brisbane casinos. 'It's a cheap shot', Mr Hand said.
'The granting of the licence was very thorough, which
will be explained in the inquiry if people want to go
down that path - and it will be an absolute waste of
taxpayers' money.'

Mr Hand's comments are bound to infuriate sections of
the federal Labor Party and especially his long-time
rival the Victorian Senator I<im Carr who worked with
the Democrats Senator Sid Spindler -

another good man, I am sure to ensure the inquiry was set up. Mr Hand was
Minister for Aboriginal Affairs, and immigration
minister in the Hawke and Keating governments,
President of the Victorian ALP, and is still a member of
Labor's national executive. Both he and Senator Carr
are from the Victorian ALP Socialist Left.

Asked if this was part of a continuing conflict with
Senator Carr, Mr Hand said: 'As far as I am concerned,
the person on this earth I would spend less time
worrying about than anybody else would be Kim Carr.
It's just ludicrous to be suggesting that I would be
concerned with him or a battle with him. It mayor may
not be in his mind, I don't know. He's a non-event as
far as I am concerned. I can't be responsible for what
other people might be thinking.'
Mr Hand said Australia had a reputation as the
cleanest gambling country in the world, with tight
scrutiny and controls.
'And we have got mugs running around to make cheap
shots to make a name for themselves to destroy the
whole industry,' he said. 'By their actions they are also
attacking and undermining the integrity of the gaming
authorities charged with administering the gaming
laws.'

Asked if he believed the inquiry would discover
anything untoward in the Victorian casino tendering
process Mr Hand said: 'No, absolutely not, because the
processes established by the Labor government seem to
be thorough.'
'I don't think there is anything there to be discovered. I
will be absolutely amazed if there is. I think the whole
thing's a farce.'
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Mr Hand said the inquiry was raised during the state
election as a vote-catching exercise. 'After that people
jumped on the bandwagon'. -

I see the honourable member for Niddrie wake up
there'Some people in the Labor Party might find this hard to
understand. If somebody has done something wrong
there are processes for addressing that issue. One way
to do it is sure as hell not through a Senate inquiry. It is
a political forum and people ought to understand that.'

That is what Mr Hand had to say; I am of course
guided by Mr Hand in his view of all of this. The
Socialist Left has ongoing struggles from within
Labor ranks. As we know, in this chamber the
Leader of the Opposition runs the Labor Party at the
behest of the Left. In May 1992 he nearly went over
the edge, but it is still bubbling along in the
background. Needless to say the inquiry will take its
course as it has been properly constituted. Perhaps
something will tumble out of it; we will have to wait
and see.
To take up the valid point raised by Mr Hand, the
crucial issue in all of this is that there is an
established process to deal with any wrongdoing.
The observations we hear from the Labor Party in
Victoria tend to undermine the role the authority has
to play. We will see the outcome of the Senate
inquiry in due course.
I also wanted to make some comments about the
new complex being built on the banks of the Yana
River. It is referred. to as the casino development, but
I do not think that does it justice. It is not an
appropriate term to properly describe it, and I made
that observation at a ministerial gaming committee
meeting recently. The actual casino within the new
development will occupy only something in the
order of 7 to 10 ten per cent of the total floor space.
I have been over the project a couple of times, and I
suggest that it is something the like of which this
country has not before seen. It is an absolutely
extraordinary development and will add much to
Melbourne's development. H one harks back to the
recommendations of Xavier Connor in his second
report, one sees that he referred. to the capacity for a
casino to operate in conjunction with a forum which
could, as he put it, cater for anything up to 2500
people. We will soon have such a facility in our city.
Because of its very dimensions it will attract further
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tourism development to our state. People from all
over the world will come to this sort of venue
because it has the sort of mass about it that will
attract people. The new Melbourne Exhibition
Centre is just over the road, and I am sure the two
facilities will be able to combine and create a
tremendous nexus to the benefit of the city. The
development will create the ongoing benefits that
always flow from these types of developments, not
only from the construction but also from the
operation of the facility. As time goes by more and
more staff will be needed and more people will be
employed.
The benefits also extend beyond the boundaries of
the building. So many people will be needed in a
vast range of other enterprises that the benefits will
be extraordinary. The project is an example of the
success of a Melbourne-based Australian company
in establishing what will be a terrific complex and
one which Melburnians, Victorians and Australians
will enjoy over time. A great feature of the
development will be the boulevard area along the
bank of the river linking up with Southbank, another
Labor initiative. The success of the project is directly
related to the ability of the Kennett government to
deal with the introduction of gaming in this state in
a responsible way. It will add another dimension to
Melbourne's renown as the word most livable city.
I want to comment further on the
Tattersalls-Tabcorp charade the Labor Party allowed
to happen when it was in government. It was
disgraceful! Labor allowed an enormous amount of
money to go straight by and did not even notice.
Turning to issues for the future, the situation of
small country pubs is an area that is of significance
to me as a country member. Again and again I see in
our small rural centres that the two operators,
Tabcorp and Tattersalls - Mr Andrianopoulos - On a point of order,
Mr Deputy Speaker, the honourable member for
Gippsland South has been speaking for well over
2 hours now and appears to have again cleared the
house as a result of his tedious repetition. I draw
your attention, Sir, to the state of the house.
The DEPUTY SPEAKER - Order! The
honourable member for Mill Park raised two issues,
the first of which was his suggestion that the
honourable member for Gippsland South is guilty of
tedious repetition. I have been in the chair for only
the past 15 or 20 minutes and I have noticed that the
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honourable member for Gippsland South seems to
be taking a structured approach. During the past
7 or 8 minutes he introduced the subject of the new
casino building and is obviously coming to the end
of his contribution. I do not believe he is guilty of
tedious repetition.
The honourable member for Mill Park also drew my
attention to the state of the house. I understand the
procedure in this place on quorums and I do not
necessarily comply with the ruling of former
Speaker Coghill on the matter. Although the calling
of quorums can be quite obstructive because it uses
up the time members have available for debate,
standing orders provide that a quorum should be
present, and it is any member's right to call for a
quorum. The Chair recognises the call of the
honourable member Mill Park.

Quorum formed.
The DEPUTY SPEAKER - Order! There is a
quorum present. Before calling the honourable
member for Gippsland South, I remind honourable
members that the Chair has a responsibility in
respect of maintaining a quorum. If it is brought to
the attention of the Chair that a quorum is not
present, when requested the Chair will call for a
quorum, as the Chair has just done.
It is the responsibility of honourable members to
ensure a quorum is present so that members have
the opportunity of completing their speeches
without interruption; the Chair will simply respond
when the lack of a quorum is drawn to its attention.
I remind honourable members that both sides of the
house can use the calling of quorums in an
obstructive way.

Mr RYAN - I should say for the record, with
due respect to all concerned, that the honourable
member for Mill Park was had. I think he was
visited by the honourable member for Niddrie, who
put him up to it.
I was speaking about small country pubs and my
genuine concern about the situation they are in.
Often small rural centres have three or four hotels,
only one of which is allocated gaming machines.
Although in a sense that is part of commercial reality
and is the responsibility of the two operators,
Tabcorp and Tattersalls, who have to make decisions
on a commercial basis as to where to place machines,
it has a severe detrimental impact on the business of
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the other hotels. The same result comes from
machines being allocated to clubs rather than pubs
in country centres. In many places I represent
gaming machines are in clubs yet the pubs are
unable to gain access to them and suffer a
consequent terrible downturn in business. There is
an ongoing debate about whether machines should
be in hotels in any case, but it was originally
intended that they should be and they are now in
hotels. This is an issue that we need to look at
further.
The question of social balance also needs to be kept
in mind. I am keen to see the outcome of research
projects being undertaken by the Victorian Casino
and Gaming Authority. I am acutely aware that
there are competing points of view, particularly in
small rural communities, about the benefits to be
derived from the gaming industry and gaming
machines in particular. I see that reflected in a towns
such as Maffra, where there is presently an
application for the establishment of a gaming
machine centre in a local hotel.
People in Maffra are organising their objections, and
as recently as early this week had registered those
objections with the responsible municipality, the
Shire of Wellington. For its part, the shire is bound
by planning regulations and unless there is
something untoward about the proposal from a
planning perspective, the application will be
granted. I understand that in dealing with these
sorts of applications the Administrative Appeals
Tribunal has rightly taken the view that it is a matter
of government policy. However, this is also an area
we need to look at further.
I refer again to the great significance and importance
of maintaining the integrity of the Victorian Casino
and Gaming Authority. It is a retrograde step for the
Labor Party and others to whom Mr Gerry Hand has
made reference, either directly or by implication, to
be undermining the operation of the authority.
We should bear in mind that the legislation we have
in Victoria is broadly based on legislation of a
similar ilk from around Australia. So the attack on
the structure of the operation of the authority in
Victoria does the industry at large no good - just as
Mr Hand has observed. If the opposition had some
sort of factual material it could bring forward to
justify these sorts of criticisms, it would be a
different thing. But that sort of material has not
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come from the opposition, and it is most unfortunate
that these sorts of attacks have occurred.

In the report of the Auditor-General tabled in May is
a comment by the Auditor-General about the fee the
casino was charged for the allocation of the extra
tables. I make no criticism at all of the
Auditor-General. He has a very important
independent statutory role to fulfil, which I think he
does admirably. In speaking to this issue, it is
something that I feel I need to refer to for the sake of
completeness, and I come at it from that perspective.
Fundamentally, and without going through the
chapter and verse of the report, it comes to this:
Coopers and Lybrand were engaged for the purpose
of giving a view on the appropriate fee to charge
and it came to an opinion that it was - without
looking it up precisely - $60-0dd million. The
question is then how one views the work done by
the Department of Treasury and Finance. In
accordance with the important brief it has to fulfil in
advising government, it very properly looked at a
range of scenarios as to how that figure should be
calculated, and it came to a range of four figures;
two of the figures were in the order of the amount
which was agreed would be paid, and that is fine;
two of the figures were above. But there was a
diversity of view.

It is particularly instructive, when one looks at the
response the minister has included in the report, to
look at the opening comment made by the minister
that there is no clearly defined or unique means to
establish, with absolute preciSion, the sort of figure
that should apply to the calculation. Rather, when
you look at the work undertaken by Coopers and
Lybrand and you see the way the government
accepted and applied it, I think you will see that it
was perfectly within its bounds to have done so and it did so on the very best of advice.
As I have already indicated in the course of this
debate, Coopers and Lybrand have a long
association with the industry; right in the early days
of the operation of the industry it was appointed to
an advisory panel assisting the authority, and it has
an informed knowledge of how the industry runs.
Therefore, it came to a conclusion which can be
regarded as an informed and proper conclusion and it is that which the government chose to accept.
I say, with the greatest of respect, that one of the
issues about the extra 150 tables is that they are not
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in play all the time. As I have said on past occasions
in debates over this form of legislation, every now
and then I have been to the casino for research
purposes to keep an eye on what is going on, and
over a period of years on the odd occasion I have
played blackjack in different casinos around the
world. The fact is that the number of tables in
operation differs according to the time of the day or
night. Perhaps one of the flaws in the way these
calculations were undertaken was that not sufficient
regard, with respect, was paid to the fact that the use
of the 150 tables does fluctuate. It is not a constant
factor.
I conclude on this basis.

Mr Bracks intetjected.
Mr RYAN - Keep going? All right. In light of the
invitation by the honourable member for
Williamstown, I say as an aside that it escapes me
why people go there and play roulette. It is like
taking wheat off a blind chook. I fail to understand
how anybody can go there and play it, but that is a
matter for the people involved. It is part and parcel
of one of the fundamental issues underpinning this
issue: people have a right to choose whether or not
they want to participate in the industry. No-one
obliges them to do it; no-one drags them there by
their heels.
Xavier Connor reported at the end of his second
inquiry that he was very concerned about whether
we could support a facility which would entertain
up to 2500 people at the one time. He was not sure
whether a casino could support itself. The fact is that
over the course of the past 12 months, or
thereabouts, about 7 million people have gone
through the doors of the casino. Obviously it has
very ready acceptance here in Melbourne and in
Victoria.
I recognise that some of the social issues are very
pertinent to the ongoing conduct of the casino, and
we have to ensure that as an absolute priority we
keep addressing them - just as the government is
now - and that we continue to be responsive to the
needs of the people who are directly affected in that
way.

In conclusion, I say that the Kennett government is
to be congratulated for the responsible manner in
which it has implemented the development of the
gaming industry in Victoria. It took a framework
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which was established by our predecessors, and it
built on that framework. In my view it has done it
with absolute integrity. We now have a flourishing
gaming industry which is subject to all the
appropriate forms of probity, which will ensure that
with the passage of the years it will continue to be of
substantial and positive benefit to the people of this
state.

Mr HULLS (Niddrie) - The honourable member
for Gippsland South has given what he claimed to
be a potted history of the industry in this state, but
he seems to have left out the best bits - I do not
know whether that was by design or on purpose.
It is interesting to note that he maintains the

government should be congratulated because it has
developed a gaming industry that seems to have
benefited most Victorians. But the bottom line in all
this is that the two Victorians who have benefited
most as a result of the way the government has
structured the gaming industry, but more
importantly, the way the government has given
favourable treatment to people involved in the
casino, are none other than Ron Walker and Uoyd
WiUiams. It is interesting to note, when one looks at
the Business Review Weekly rich list for 1994, 1995 and
1996, how the personal wealth of Ron Walker and
Uoyd Williams has grown since the development of
the casino.
In the case of Ron Walker, his estimated wealth has
increased by $110 million in two years - or a
staggering $1 050 000 per week every week for two
years.

An Honourable Member - Not bad pocket
money!

Mr HULLS - You think that's not bad? Uoyd
Williams is an even bigger winner than Ron Walker.
Mr E. R. Smith - On a point of order, Mr Deputy
Speaker, to keep with the spirit of the Labor Party
this morning, I draw your attention to the state of
the house.
The DEPUTY SPEAKER - Order! There is not a
quorum present. Ring the bells.
Quorum formed.
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Mr HULLS - As I said, Uoyd Williams's
estimated wealth has increased by $1 050 000 a week
as a result of the development of the casino.

Debate interrupted pursuant to sessional orders.
Sitting suspended 1.00 p.m. until 2.04 p.m.
The SPEAKER - Order! I advise the house I
have given permission for still photographs to ;e
taken from the press gallery during question tilne
today. As usual no additional lighting or flash ights
will be used.

QUESTIONS WITHOUT NOTICE
Auditor-General: Children's Cou:'!
Mr BRUMBY (Leader of the Opposition) - I
refer the Attorney-General to her instructions hst
night that the Auditor-General not table the
performance audit of child protection in the
Children's Court, which was ordered by Parlianent.
Will the Attorney-General withdraw this instnction,
which represents an unprecedented attack on :he
independence of the Auditor-General and on
Parliament?

Mrs WADE (Attorney-General) - Yesterdl}' the
opposition demonstrated it did not understaru the
independence of the prosecutorial system. Today the
Leader of the OppOSition is indicating that he ioes
not understand the concept of the independerce of
the judiciary.
The issue is the appropriateness of the
Auditor-General undertaking a performance rudit
of a court, that being any court, whether it be :he
Children's Court, the Magistrates Court, the (ounty
Court or the Supreme Court. The Auditor-Gaeral
would be critical of any minister, government
department or statutory authority that exceeced its
powers. I am sure the Auditor-General woulcnot
want to exceed his powers.
The Solicitor-General has advised the SecretaJy of
the Department of Justice that the Audit Act toes
not authorise the audit of the Children's Cowt or
any other court. I understand the secretary hcs
advised the Auditor-General of the
Solicitor-General's views. The Auditor-Genenl has
indicated that once he receives a copy of the
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Solicitor-General's opinion he will consider the
matter of tabling the report.
The stand taken by the Department of Justice is in
accordance with the doctrine of the separation of
powers.
Mr Batchelor interjected.

Mrs WADE -It is clear that the honourable
member for Thomastown does not have any concept
of the separation of powers doctrine, and I will
endeavour to explain in simple terms what the
doctrine is all about.
The doctrine of the separation of powers is the
doctrine of non-interference by the legislative or
executive arms of government with the judicial arm
of government. Just as the Audit Act does not
authorise the audit of a court by the
Auditor-General, the Ombudsman Act does not
authorise the Ombudsman to examine decisions of a
court, and on my recollection the Freedom of
Information Act does not extend into the court area
either. These acts were drafted in accordance with
the doctrine of the separation of powers and the
independence of the judiciary.
I again advise the opposition, which obviously has
no idea about the background of the principle, that
the reason is to ensure that no-one, however exalted
or important, whether a minister, the
Auditor-General or yourself, Mr Speaker, must be in
a position to exert influence over the justice system.
Everyone must be equal before the law. Judges and
magistrates must not be fearful that decisions they
make in accordance with the law, which sometimes
are very unpopular, should be subject to undesirable
repercussions because of the actions of another arm
of government.
Mr Batchelor interjected.

Mrs WADE - Absolutely, it applies to the
Auditor-General. That is exactly what I am trying to
explain to you. If you listened rather than shouting
all the time you might gain some understanding of
one of the most fundamental principles of our
system of government. For people in important
positions to be second-guesSing the judiciary has
significant dangers.
Obviously the work that has been done by the
Auditor-General was done on the basis that he
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considered he had the power to conduct the audit,
and it should be treated seriously. The Department
of Justice will treat the comments made in the report
seriously. The Senior Magistrate of the Otildren's
Court, Ms Jennifer Coate, was appointed in
December 1995 and she has made a number of
changes at the Otildren's Court since her
appointment. Her appointment was supported by
the opposition and the work she is doing has
resulted in significant and beneficial changes to the
Otildren's Court. The senior magistrate has met
with the Auditor-General and has gone through the
changes she has made at the court. She has given
undertakings to look at the other issues raised in the
report.
Notwithstanding that I do not believe the report will
be tabled in Parliament, I have every confidence that
the issues it raised will be looked at seriously by the
senior magistrate and the chief magistrate. These are
matters for the court and not for the government or
the executive.

Electricity industry: national market
Mr LUPTON (Knox) - Will the Treasurer inform
the house of the location of the new national
headquarters of the company that will manage the
national electricity market?
Mr STOCKDALE (Treasurer) - I thank the
honourable member for his question because I
know, unlike our colleagues on the other side of the
chamber, he has a lively interest in good economic
news for Victoria. The house will recall that on
9 May in Adelaide there was a meeting of energy
ministers involving the commonwealth and Victoria,
New South Wales, South Australia, Queensland and
the Australian Capital Territory. A Significant step in
the development of an integrated national electricity
market was taken at the meeting with the agreement
by all participants to sign an agreement to establish
the national electricity market.

I am pleased to inform the house that in conjunction
with my colleague the Honourable John 01sen, the
relevant minister in South Australia, agreement has
been reached on the formation of the two companies
involved in the administration of the national
scheme. The National Electricity Code
Administration will be located in Adelaide and the
National Electricity Market Management Company
will be located in Melbourne. NEMMCO will
operate and administer the national electricity
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market agreed to by all the states with the active
participation of the commonwealth government.
Since the agreement on 9 May, multilateral dialogue
has occurred designed to get agreement on the
location of the two companies. As the house would
expect, there was vigorous competition across the
states to have the headquarters particularly of
NEMMCO - the operating company of the national
electricity market - but the strength Victoria had
through the establishment of the Victorian Power
Exchange, the infrastructure in the exchange and the
central coordination system control office and the
computerised system of world-leading technology
involving screen displays of graphic illustrations of
the system on a real-time basis - Mr Hamilton interjected.
Mr STOCKDALE - The bipartisan support
exhibited by the honourable member for Morwell in
these reforms and the importance he personally
attaches to them as one of the opposition spokesmen
on these issues is a tremendous advantage in getting
this important development for Victoria.

Of course, NEMMCO is the heart and soul of the
national electricity market. It provides not only the
system security function but the overall monitoring
of the system. It is monitoring the delivery of
electricity and is the basis of the complex
commercial operation that the new national market
will demand. NEMMCO will be responsible for the
day-to-day management of the security of the
supply system and achieving supply and demand
equilibrium through a spot market for electricity.
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Mr STOCKDALE - I know it is an unruly
interjection, but it does recognise that the
honourable member, speaking as he does for the
Latrobe Valley, is the one person who has the
greatest to gain from these reforms. During the era
of decline of the Victorian electricity industry
relevant to Queensland and New South Wales in
particular, the Latrobe Valley was decimated. Had
the policies continued and had Victoria continued to
lose its comparative advantage as a low-cost energy
supplier, there was the real prospect that very few
people, if any, would be working in the Latrobe
Valley on brown-coal-based energy within the next
decade or so.
The reforms have revitalised the regional economy;
they have put new expertise and new international
operators into the field, and more and more will
come as the reforms continue. We have the real
prospect of Victoria becoming the base-load sUPFlier
for the whole of south-eastem Australia.
I recognise the support the honourable member fur
Morwell provides for these reforms, because his
region will be rewarded with greater job security.
employment growth and the attraction of new
investment. Over the period from 1 October this
year, Victoria and New South Wales will be lookng
to harmonise their markets. South Australia and
Queensland will be joining at a later date, and the
reforms will confer enormous advantages on
Victoria and will benefit the whole of Australia as
the integrated national market continues to deveop.

Auditor-General: Children's Court
Mr THWAITES (Albert Park) - Mr Speaker - -

The location of NEMMCO in Melbourne
complements Victoria's achievements in leading
electricity reform in Australia and in introducing
competition into the Victorian electricity market.
Mr Speaker, it is something that you personally
should take satisfaction from because of your
significant contribution in your former role in
bringing about these reforms.

Honourable members interjecting.
Mr THWAITES - I haven't been off making
money like you! I refer the Attorney-General to the
Auditor-General's investigation into the child
protection system.

Honourable members interjecting.
The government would like to thank all the states
and territory governments that supported the
establishment of NEMMCO in Melbourne and for
recognising the leadership role Victoria has in the
development of the national market.

Mr Hamilton - How many jobs?

The SPEAKER - Order! I appeal to all
honourable members, especially those on my right,
to allow the honourable member to put his quesion
so that I and the house can hear it.
Mr THWAITES - I refer the Attorney-Gene:al tto
the Auditor-General's investigation into VictOrillS
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child protection system and ask: did the government
threaten to seek Supreme Court proceedings against
the Auditor-General last month unless he amended
parts of his report on child protection and the
Oilldren's Court and during the last 24 hours did it
instruct the Auditor-General's office to destroy files
relating to the report?
Mrs WADE (Attorney-General) - To the best of
my knowledge the answers to the two questions
asked by the honourable member are no and no.

Mr Perton interjected.

The SPEAKER - Order! The honourable
member for Doncaster will not call out across the
table and will address members by their proper title.
The honourable member is testing the patience of
the Chair.

Food industry: Indonesian agreement
Mr MAUGHAN (Rodney) - I refer the Minister
for Agriculture and Resources to the recent signing
of a memorandum of understanding between
Australia and Indonesia and I ask: what benefits will
this new era of cooperation between the two
countries have on Victoria's food industry?
Mr McNAMARA (Minister for Agriculture and
Resources) - I point out to the house that Victoria is
currently hosting a delegation from Indonesia led by
the Minister for Food Affairs, Or Ibrahim Hasan. It is
a valuable exercise for the Victorian economy. His
visit to Victoria is in response to a visit made by the
former Minister for Agriculture, Bill McGrath, last
year. It is building on some very good relationships
that will play a vital role in the further development
of agriculture in this state.

The Indonesian economy is growing rapidly and
offers huge potential. Last night we signed a
memorandum of understanding after some two
years of discussion between Victoria and the
Republic of Indonesia. It primarily focuses on
developing a relationship in the food industry at
three levels: the political, research and development,
and the commercial levels.
There has been some sharing of research expertise
between institutes in Victoria and tertiary institutes
in Indonesia, particularly Bogor Agricultural
University, and there has also been an exchange of
personnel. Representatives from Indonesia have
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been assigned to work at the Australian Food

Industry Science Centre and Australian scientists
have been undertaking research at Bogor university.
A scientist from Indonesia, Ms Annie Sulaswatty, is
currently completing a project at AFISC.
At the commercial level various joint ventures,
strategic alliances and investments are developing
between Victoria and Indonesia. I point out that
Indonesia now has a population of almost
200 million, and it is anticipated that it will reach
250 million by 2030. In terms of population
Indonesia is now the fourth-largest country in the
world and is a very important market for a range of
Australian produce. It is already the largest
purchaser of Australian wheat, taking almost
one-sixth of the Australian wheat crop and there is
real potential to expand that into areas such as meat,
dairying and horticulture.
Victoria has great potential to send processed food
to Indonesia, and the Indonesian minister, Or Hasan,
has made it very clear that, with some 55 per cent of
the Indonesian population now urbanised, the
demand for processed food is growing at a rapid
rate. Already 30 per cent of food consumed in
Indonesia is processed food, and that has changed
dramatically over recent decades when many people
were on subsistence levels.
We have seen the benefit of exchanges, particularly
for the manufacturing base, between both countries.
The dairy industry, for instance, has been involved
in projects in Indonesia and has assisted on the
processing side. The change in Indonesian eating
habits has had a very strong spin-off for demand for
further imports from Australia, and the Victorian
dairy industry is well placed to service Indonesia
considering it produces something like 65 per cent of
this country's dairy production, 85 per cent of which
is exported.
We want the memorandum of understanding to
function as an umbrella - that is, to bring in not
only contacts at a government level but also at a
commercial, business and research and development
levels. Or Hasan is very keen for those ties to be
further strengthened. It is worth noting that any
Australian travelling overseas to virtually any part
of the world must travel either through or over
Indonesia.
We are very well positioned to meet the targets this
Government set to triple the value of rural exports
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by the year 2001 from the base inherited in 1992. I
am sure we will achieve that target of $6 billion of
rural exports by 2001, given the good management
and coordination this government is showing.

Auditor-General: child protection services
Mr THWAITES (Albert Park) - I refer the
Minister for Youth and Community Services to the
Auditor-General's report on the role of the
Department of Human Services in child protection
in Victoria due to be tabled in this house tomorrow. I
ask the minister to assure the house that the
government will not try to stop the tabling of the
report and continue the cover-up by the government
of deaths in the child protection system.
Or NAPTHINE (Minister for Youth and
Community Services) - It would be inappropriate
for me to comment on the Auditor-General's report
until it is tabled in this house. When it is tabled I will
be more than happy to comment on it.

Mr Thwaites - On a point of order, Mr Speaker,
the minister was not asked to comment on the
Auditor-General's report; he was asked to assure the
house that his department would not try to stop its
tabling.
The SPEAKER - Order! On many occasions the
Chair has indicated that a minister cannot be

directed on how he answers a question. The minister
has basically declined to answer the question until
certain things have happened.

Mount Stirling
Mr WELLS (Wantirna) - Will the Minister for
Planning and Local Government inform the house of
the current status of proposals to develop Mount
Stirling.
Mr MACLELLAN (Minister for Planning and
Local Government) - On 21 April 1994 the
Victorian government announced that the
Department of Planning and Development, as it was
then called, would prepare an environment effects
statement in regard to proposals that were then
public in respect of Mount Stirling. A consultative
committee was established to guide the preparation
of the environment effects statement - a normal
procedure. It was chaired by the Office of Planning
and Heritage and comprised key government
agencies, the Shire of Delatite, a range of user
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groups, community groups, educational groups ani
tourism operators.
During the course of the project three information
sheets were released for community response, and :n
June 1995 a public display of the draft options was
mounted and an information night was held in
Melbourne. The public feedback and the advice fran
the consultative committee has assisted in the
preparation of six options for detailed examination
in the further process of the environment effects
statement. 'Three of the options exclude downhill
skiing but aim to encourage tourism and
cross-country skiing, while the other three provide
the option for both downhill and cross-country
skiing. No preferred option will be recommended at
this point.
After the receipt of public submissions on the
environment effects statement and the exhibition
period from 19 June until 26 August this year - it is
now to be made public at 20 public libraries, and
that was advertised in today's press - there will re
a period for public response. After the exhibition
period an independent panel, which has already
been appointed, will consider public submissions on
the environment effects and conduct public
hearings. It will then recommend the most suitable
option for future use or non-use of Mount Stirling.
As the Minister for Planning and Local Government,
I have already appointed the independent panel te
give it members the opportunity to look at Mount
Stirling both before and during the snow season.
On 16 June the Sunday Age carried a story that the
original proponent of the development, Mr Rino
Grollo, had scrapped plans to develop
Mount Stirling. However, that will not affect the
environment effects statement process which will be
taken to its conclusion later this year. I will arrange
for a copy of the statement and a summary of it
prepared by the consultants to be made available in
the parliamentary library.

Premier. defamation action
Mr HULLS (Niddrie) - Will the Premier inform
the house whether taxpayers' funds were used at
any time to pay for the defamation proceedings hE
took against Channel 9 in 1993?

Mr KENNETI (Premier) - Firstly, I think thatis
a private matter. Secondly, the answer to this faile:i
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former federal member, who is quickly becoming
the Joe McCarthy of Victorian politics, is no.

Aborigines: juvenile justice system
Mr TRAYNOR (Ballarat East) - Will the
Minister for Youth and Community Services inform
the house of the initiatives the government has
introduced to assist young Aboriginals who find
themselves in the juvenile justice system?
Or NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
member for his question and his ongoing interest in
justice matters, particularly juvenile justice matters.
During the past four years the government has taken
a particular interest in the need to deal with young
Kooris in the juvenile justice system. 1his action has
stemmed from concerns about the
overrepresentation of young Aboriginal people in
the juvenile justice system and the concerns raised
by the Royal Commission into Aboriginal Deaths in
Custody.
The government has been concerned about
improving health, safety and cultural services for
young Aboriginal people in custody and has worked
very hard with Aboriginal communities to decrease
the number of young offenders in the system, and
when they do enter the system they can serve their
sentences in ways other than remaining in custody.
Between 1991 and 1995 there was a 35 per cent
reduction in the number of young Aboriginal people
being sentenced in Victoria. That is a significant
reduction. Also during that period the number of
young Aboriginal people being held in custody was
reduced by 62 per cent. Those figures are
commendable and the people involved in the
programs deserve our thanks and appreciation, but
it is a fact that young Aboriginal people are far more
likely to come to the attention of the juvenile justice
system than non-Aboriginal people. In Victoria in
1993 young Aborigines were 37.3 times more likely
to come into contact with the juvenile justice system
than non-Aboriginal people. Because of the
government's work that figure has been reduced to
only 11.9 times the non-Aboriginal rate, but it is still
far too high.

I can advise the house that Victoria and the
Northern Territory have the lowest detention rates
of young Aborigines. However, more work needs to
be done and the Department of Human Services is
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working with Aboriginal communities and the
families of young Aboriginal people to ensure that
the appropriate mechanisms are put in place so that
young people do not keep coming to the attention of
the juvenile justice system.
To that end we have established special Koori justice
programs in Lake Tyers, Morwell, Swan Hill,
Robinvale, Shepparton and Warrnambool and in the
northern metropolitan area. Those programs are run
by Aboriginal communities for Aboriginal
communities to benefit young people, and this
house should thank the people involved,
particularly the Aboriginal community leaders. The
programs are proving to be effective in reducing the
number of young Aboriginal people who get
involved in a life of crime and are enabling us to
provide a better environment for them within their
own communities, supported by their own
communities.
Mr Thwaites - On a point of order, Mr Speaker,
I raise with you in your overall supervisory role in
this house and the Parliament and your role to
protect the independence of this Parliament the
interference by the Attorney-General in the tabling
of the Auditor-General's report on child protection.
Some 900 copies of the report are at the
Auditor-General's Office and are ready to be tabled
in this house, but the Attorney-General is preventing
the Auditor-General from tabling them. In effect, she
is nobbling the independence of the Auditor-General.
The SPEAKER - Order! I get the drift of the
point of order being made by the honourable
member for Albert Park. The Chair is not in a
position to judge the tabling or presentation of a
report by the Auditor-General to the Parliament. The
Chair becomes aware of the situation when the
Auditor-General presents his report to the Speaker.
That has not been done. If it has been delayed for
any reason it is a matter honourable members have a
right to raise during questions without notice, which
is what has happened. It is not a matter in which the
Chair can intervene until the Auditor-General
presents his report to the Speaker.
Mr Thwaites - On a further point of order,
Mr Speaker, I asked you to rule on the obtaining of
legal advice by Parliament in relation to the report.
The Attorney-General has obtained advice from the
Solicitor-General, who is responsible not to the
Parliament but to the executive. It appears that the
report will not be tabled because of the advice given
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not by the independent legal adviser to the
Parliament or the Auditor-General but by an adviser
to the government.
This is a very important point in relation to the
independence of the judiciary and the Parliament,
because the Attorney-General has today indicated
that to protect the independence of the magistracy
the report is not to be tabled. In fact, the report has
been amended in consultation with the magistracy
in order to overcome the criticisms that were made
in the Solicitor-General's original advice. For
political reasons the government is seeking to stop
the report from being tabled and to stop the
Parliament from independently ascertaining
whether the administration of the Orildren's Court
is undertaken in such a way that children's lives are
being harmed and children are being abused.
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Read first time.

MELBOURNE EXHIBITION CENTRE
(AMENDMENTI BILL
Introduction and first reading
Mr GUDE (Minister for Education) introduced a
bill to amend the Melbourne Exhibition Centre Act
1994 to make further provision for the Melbourne
Exhibition Centre land and for other purposes.

Read first time.

TRANSPORT (RAIL SAFETY) BILL
Introduction and first reading
Mr BROWN (Minister for Transport) - I move:

The SPEAKER - Order! I think the honourable
member underestimates the independence of the
Auditor-General. If anyone in this Parliament is
concerned about the independence of the
Auditor-General I would like to know about it. He
has always exhibited the independence that I and
members of Parliament would wish to see him
exhibit. If the honourable member has a problem
with the matter, he has the right to raise it during
questions without notice. He also has the right to
raise it directly with the Auditor-General. In his
independent way the Auditor-General would make
it known if he felt he was being inhibited. The
Speaker is not in a position to give a legal opinion or
any other opinion on this matter.

That I have leave to bring in a bill to amend the
Transport Act 1983 and the Public Transport
Competition Act 1995 and for other purposes.

Mr BATCHELOR (lhomastown) - I ask the
minister to give a brief description of the contents of
the bill.
Mr BROWN (Minister for Transport) (By leave) The bill relates primarily to safety and the way it is
administered on our transport system, including the
way private companies operate, as is required under
the Public Transport Competition Act. It also
includes access issues, but it is primarily about
matters dealing with safety.

Mr Micallef interjected.

Motion agreed to.
The SPEAKER - Order! Is the honourable
member for Springvale reflecting on the Chair? On
your feet if you want to say something!

Read first time.

LEGAL PRACTICE BILL
Mr Mica1lef - The behaviour of the
Attorney-General and the Solicitor-General is an
absolute shame and a disgrace.

FORESTRY RIGHTS BILL
Introduction and first reading
Mrs TEHAN (Minister for Conservation and Land
Management> introduced a bill to provide for the
creation of forest property rights and for other
purposes.

Introduction and first reading
Mrs WADE (Attomey-General) introduced a bill to
improve the regulation of legal practice in Victoria,
to repeal the Legal Profession Practice Act 1958, to
amend the Partnership Act 1958, to make
consequential amendments to other acts and for
other purposes.
Read first time.

MELBOURNE CITY LINK (AMENDMENT) BILL
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MELBOURNE CITY LINK
(AMENDMENT) BILL
Second reading
Debate resumed from 18 June; motion of
Mr MACLELLAN (Minister for Planning and Local
Government).
Mr DOLLIS (Richmond) - I shall begin by
stating again that the opposition opposes the bill
and calls on the government to rethink some of the
measures it is taking. The bill is one of the latest
amendments to the Melbourne City Link Act. In fact,
it seeks to alter the process whereby variations to the
agreement take place to make it similar to the
process set down in the Planning and Environment
Act.

Under this amendment variations will, with the
consent of the Minister for Planning and Local
Government, take effect immediately after they are
published in the Government Gazette instead of six
days after being tabled in both houses of Parliament.
We are told that that will avoid delays and that the
variations will be only of a minor or technical
nature.
The similarity with the Planning And Environment
Act appears at first glance to be correct. However, if
one looks at that act, which I am certain the minister
has done over the years, one finds that the process is
designed to be public and consultative. The
amendment currently before the house is designed
to vary the agreement in such a way that public
knowledge will occur only after the agreement has
been made or has come into force. There is a
fundamental contradiction in that regard.
It needs to be reiterated that the Melbourne City
Link Act is one of the most draconian acts this
Parliament has ever passed; it overrides many other
acts. Legislation is the product of the democratic
process of this house, yet the City Link act makes
redundant many pieces of legislation. The excuse for
the need for this amendment does not hold water,
and I suggest to the minister that the comparisons
with the Planning and Environment Act are
incorrect because the fundamental principle of
public participation is not included.
The concession the government made in respect of
the powers in the Melbourne City Link Act was that
any variation to the agreement must come before
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Parliament and lie on the table of both houses for six
days before taking force. The government is now
seeking to water down that undertaking to allow the
minister to give the force of the law to variations to
the agreement, with Parliament being able to revoke
a decision of the minister only retrospectively. You
have been in this place for a very long time,
Mr Speaker, and know that retrospective revocation
is something this house does not do unless it has the
agreement of the party that is in power. The
amendment takes away one of the very few
safeguards the principal act was supposed to
provide.
I raise again a number of points relating to the health
aspects of freeways. I have mentioned in previous
debates that the government should have taken
some time to read the report of the United Kingdom
royal commission on freeways. That report
concludes that our thinking in terms of how we
transport people in and around the city is
outmoded, and it refers specifically to health
hazards. I refer also to the 'sick cities' report from
the United States.
I managed to get some information from Hong Kong
about the Western Harbour Crossing. That
information is appropriate to this debate and I want
to put it on record so the government does not say in
the future that it did not have the best available
information. The tunnel link I am referring to is the
Western Harbour Crossing and the information was
supplied to me by the appropriate authority, the
Hong Kong Highways Department. The
documentation states:
The Western Harbour Crossing is 2 kilometres long
from portal to portal. The immersed. tube tunnel section
is 1.36 kilometres ...
Fans are installed at the two ventilation buildings
constructed at either/each landfall. Each ventilation
building houses 18 reversible ventilation fans in the
ground floor fan room and five tunnel jet fans are
installed underneath each ventilation building
immediately upstream of the immersed tube tunnel ...
There are 10 chimneys of each ventilation building 2 at approximately 29 metres high and 8 at 23 metres.
The building structure has floors and the roof level is
about 15 metres from the ground.

They have a monitoring system for pollutants, and
monitoring centres for carbon monoxide, visibility
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and velocity will be located along the tunnel and
near the portals. Nitrogen dioxide sensors are not
yet commercially available but will be installed as
soon as they are. Provision for cabling and control
modules in the central monitoring and control
system will be made to facilitate later installation. A
special algorithm will be allowed in the computer
software to create an artificial relationship between
the nitrogen dioxide concentration and visibility
levels because these two parameters are considered
to be closely related.
I am saying that in a fairly similar tunnel to what is
being proposed for City Un!< detailed work has been
done and all appropriate measures have been taken.
Later I will ask some questions I hope the minister
will answer in his response on the debate as to why
similar measures are not being taken in Melbourne.
In the example I have given the ventilation system
will be controlled by a multi-tiered computer
processor system. Under automatic operation, data
from the tunnel environmental sensors will be sent
to the duty programmable controller at regular
scanning intervals and will be compared with
predefined limits. When the limit of an operation
range is exceeded the number of fans required to be
put in or taken out of service is determined by the
controller's software program.
As the minister will see if he reads the document,
there is a fairly detailed way of making certain that
the tunnel is as safe as humanly possible in an
environmental sense. Honourable members who
watched news services on television last Saturday
night will remember that the authorities in the city
of Paris are beginning to ban cars from the centre of
the city because of high pollution and will make
public transport free. Melbourne has had many high
pollution days and the Oty Link project will worsen
the problem.

New evidence contained in volume 312 of the British

Medical Journal of 16 March 1996 has led the
Department of the Environment in Britain to
recommended more stringent safe levels of fine
particles in the atmosphere. Again we see the UK
government moving to recognise that pollution is
caused largely by the number of motor vehicles on
the roads. The evidence is powerful and consistently
shows the relationship between daily mortality and
concentrations of particles in the air. Yet at no stage
of the City link project has the government referred
to either of the international journals I have referred
to, to any of the findings of the royal commission or
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to any of the studies that have taken place in the
United States of America. The United States created
freeways but is beginning to rethink the way
forward, involving to a large extent very costly
multi-billion dollar exercises in shutting down
freeways.
Turning again to the British Medical Journal study,
two recent analyses of longitudinal data provide
convincing evidence that residing in regions with
high concentrations of certain particles leads to a
reduced chance of survival. Of course, particles are
not the only atmospheric pollutants capable of
aggravating asthma. In Australia one person in
every four suffers from asthma, and the situation is
particularly bad in Victoria, yet the government has
not made any mention of how it will deal with the
problems.
Or Brian Robinson, the Chairman of the
Environment Protection Authority, admitted on
Radio National two weeks ago that Melbourne was
one of the worst cities in the world for ozone
problems. He said the ozone levels in Melbourne are
worse than those in Chicago, Detroit and Pittsburgh.
This raises serious questions yet the government is
providing no answers except to say it is building a
project to shift vehicles from A to B. The government
has done none of the analyses required to make sure
the medical and personal safety of citizens is
safeguarded.

Referring again to the Hong Kong Western Harbour
Crossing situation, with a tunnel length of
1.36 kilometres there will be 10 chimneys at each
ventilation building, 2 of which will be
apprOximately 29 metres high and 8 of which will be
approximately 23 metres high. Because the building
structure has 3 floors and the roof level is about
15 metres from the ground, the chimneys are
effectively 44 metres and 38 metres high
respectively, according to the report. Why does the
height of the ventilation stacks for City link not
comply with even the very low standard set by our
own EPA? The minister will have to answer that
important question at some stage. When will the
EPA raise its standard to those of overseas countries?
In the case of the Hong Kong tunnel account has
been taken of all available and future technology to
make sure that pollutants are minimised. I want to
know why the government is allowing the company
to reduce the height of the City Link ventilation
stacks in Richmond. All available evidence indicates
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the government is allowing a private company
considerable powers to override existing legislation.
The actions of the government are wrong and will
prove to be a disaster in the future.
I warn the government that it is spending
considerable amounts of money to extend the road
system and is refusing to recognise the consequences
of the decision-making process on public health
issues. It will be too late in 15 or 20 years if we
discover that some of the issues that should have
been taken into consideration today were not taken
into consideration simply because concern for profits
did not allow appropriate technology to be installed,
chimney stacks to be as high as they should be for
appropriate ventilation or appropriate monitoring
systems to be installed. It will be too late if we have a
disaster because the cost factor was the predominant
concern in the decision-making process rather than
the concerns the government should have about
public health policy and public safety.
In conclusion, I ask the minister to seriously consider
these matters. Later I will provide him with a copy
of the table that details the health effects of vehicle
pollution. I would have liked to have included the
table in Hansard but the reproduction quality of the
original was not high enough. The pollutants are
nitrogen dioxide, sulphur dioxide and a number of
other elements, including lead, all of which will
seriously affect public health in Victoria.

Given that the government has decided to move the
Oty Unk project forward, before it is too late it
should at least take into consideration the best
available overseas evidence and apply the best
available technology to make sure that Oty Unk is
not driven by the profit motive alone but is driven
by considerations for the best possible protective
measures the government can put in place for the
people of Victoria.
At least the minister owes this to the Victorian
community before we come back in the next 15 to 20
years and say, We told you so'. It will be too late by
then.
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Firstly, we have those who believe the Oty Link
project will be obscenely successful and profitable.
They believe it will suck traffic out of everywhere
and toll it to the great advantage of the proprietors
of the concession for 34 years. Then there is the other
stream of opinion within the opposition, which is
that everybody will be so deterred by the tolls that
they will not actually use the link. Members of the
opposition are shy about declaring exactly which
side of the argument they are on, and indeed a
number of them tried to advance both arguments at
the same time.
I do not know whether the Deputy Leader of the
Opposition is concerned that people will use the
tunnel or that people will not use the tunnel. His
concern is about health aspects and the ventilation of
the tunnel. If his shadow minister colleague is
correct, there will not be people using the tunnel,
there will be people avoiding it. Therefore, the
obvious health risks that so concern him will be
much diminished, because there will not be all these
cars chuffing out exhaust fumes in the tunnel
because, as the honourable member for Thomastown
puts it, people will not use the turmel; they will go
and use the private streets or the local streets and
they will make life utterly unbearable for people
who live in those residential areas. So Toorak Road
will be reduced to a continuous traffic snarl of
people who are too miserable, too mean, or too cost
conscious to pay the toll.
During the course of the debate I challenged the
honourable member for Essendon to declare her
hand as to whether she would or would not use the
OtyUnk.
MI5 Maddigan - I won't.
Mr MACLELLAN - She is now prepared to go
on the record as saying she won't. I think that is an
extremely high principle and a proper decision for
her to make. I just hope that during her lifetime she
will not use the public transport that uses the Oty
Link and that she will never get caught by the media
deviating from the undertaking she has given in
Parliament today!

Mr MACLELLAN (Minister for Planning and

Local Government) - I thank honourable members
for their contnbutions and opposition members who
have indicated that they will be opposing the bill,
which has illustrated perfectly the confusion of ideas
that are deeply embedded in the opposition.

She is in the John Cain tradition, where you drive
longer and further, and you have your engine
chuffing out more gas and more exhaust fumes into
the community to avoid using the shortest and most
practical route, because you have an ideological
problem about it.
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Honourable members interjecting.
Mr MACLELLAN - And the honourable
member for Essendon has an ideological problem
about it; I perfectly understand it. She says that she
will not use the Oty link, but that she will drive
through the otherwise congested streets using more
petrol, creating more exhaust fumes, and creating
more health hazards for the community.

Opposition members interjecting.
Mr MACLELLAN - Mr Speaker, from the
disorder on the opposition benches, you can see at
what sixes and sevens they are. They do not know
whether they want their superannuation money
invested in the scheme or not; they do not know
whether it will be obscenely profitable or under
utilised.
Of course these are the exact risks which the private
venture runs, and these are the sorts of risks which
the private sector is best at running - certainly not
the government. The government should not be
involved in risks like this; that is why we have a toll,
that is why we have a concession, and that is why
we have a private enterprise scheme.
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What I am saying is: by this legislation he will have
the option of either moving to disallow it or not
mOving to disallow it. But in the meantime, like a
planning amendment, it will proceed.
Mr Dollis interjected.

Mr MACLELLAN - The Deputy Leader of the
Opposition says, 'This is not logical', as if that is the
sole contribution the opposition has to make. Well if
the opposition's contribution to the debate is that it
is not logical, it is a pity that six of them did not just
say that, because we could have completed the
debate yesterday.
Mr Dollis interjected.
Mr MACLELLAN - What he wants is a better
air quality. What he needs to resolve among his
colleagues - because it is a debate that rages in the
fevered minds of the opposition - and what he
needs to decide is whether people will use the Oty
Unk or whether they will avoid it. Because if they
will avoid it and not use it, the air quality issues are
quite different from the air quality issues arising
from its being used by a large number of vehicles.
Mr Dollis interjected.

Of course, if I were to make a minor variation, or
even a major variation, to approve a variation to
double the size of the exhaust stack in Richmond, I
take it that would be commended by the Deputy
Leader of the Opposition. I think that is exactly what
he was proposing - that we need a much higher
exhaust stack there.
But if you listened carefully to his earlier arguments,
you would think that should not be possible and this
legislation should not be supported because he does
not want them to be able to work on making a
higher exhaust stack until after the matter has rested
in his majesty before both houses of Parliament for
six sitting days.
This is perhaps the second last day of this session of
this Parliament. We will meet again in the spring.
The honourable member is saying that they should
not be allowed to make a variation to increase the
exhaust stack between now and the spring, because
his majesty, the Deputy Leader of the Opposition,
might like to raise the matter in the Parliament - or
might not.

Mr MACLELLAN - The honourable member
continues to interject, because he is uncomfortable
with my analysis of his remarks - and I can
understand his discomfort. He is arguing, as the
local member for Richmond, for a higher vent, and
he argues, on the Hong Kong basis, that this is a
matter which might rest heavily on the conscience of
members of the government in 15 or 20 years time
I can assure the honourable member that in 15 or 20
years time - or whatever it might turn out to be - I
will not be responsible in public life, and therefore it
will rest upon my private conscience. But I will
undertake to the honourable member that before he
needs to commit suicide over the prospect of being
gassed by the whole process, I will refer his remarks
in this house to the EPA and seek a view from it.
But I did not come armed to argue the air quality
issues, because they are not relevant to this
legislation. This legislation is about how Parliament
will or will not process amendments that might be
made in the course of the construction of one of the
great public projects in Australia's history.
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I welcome the fact that the government is united in
its support for the legislation. I acknowledge the fact
that the opposition opposes it, and that opposition
members have about six different, mutually
inconsistent views. With those views it is no wonder
they are in opposition, and it is no wonder that the
government and the Parliament will probably have
little patience with the idea that any amendment, no
matter how trivial, no matter how small, should rest
upon their majesties in the opposition while they
eventually get around to making up their minds
about it.
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McCall, Ms (Teller)

Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

McGill,Mrs
McGrath, Mr J.F.
McGrath, Mr W.D.
McLellan, Mr

Noes, 25
Andrianopoulos, Mr

Kosky,Ms
Langdon,Mr

Baker,Mr
Batchelor, Mr
Braw, Mr
Brumby,Mr
Cameron, Mr (Teller)

What will happen in effect will be that the project
will proceed on the basis of any amendment, and if
Parliament - or either house of Parliament wishes to disallow the amendment, it will revert
back to the original scheme and the original
approval. That will be the situation with the passage
of this legislation, and I think it entirely appropriate.

Campbell,Ms
Cole,Mr

The honourable member for Thomastown raised
some matters about compensation issues. Those
compensation issues have been carefully explained
to him in a private briefing. I think all the concerns
he raised in the debate have been satisfied by those
briefings.

Motion agreed to.

Leighton, Mr
Loney,Mr
Maddigan, Mrs (Teller)
Micallef, Mr
Mildenhall, Mr

Pandazopoulos, Mr

Cunningham, Mr

Seitz,Mr

Dollis,Mr

Sheehan,Mr
Thwaites, Mr
Wilson, Mrs

Gillett,Ms
Hamilton, Mr
Hulls,Mr

Read second time.

Remaining stages
Passed remaining stages.

House divided on motion:

Ayes, 55
Andrighetto, Mr
Ashley,Mr
Brown,Mr
Burke, Ms
Clark,Mr
Coleman,Mr
Cooper,Mr

Dean,Or
Dixon,Mr
Elliott,Mrs
Finn,Mr
Gude,Mr
Henderson, Mrs
Honeywood, Mr
Jasper,Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson, Mr
Perrin,Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
Phillips, Mr
Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Ryan,Mr
Savage,Mr

Jenkins,Mr
John,Mr
Kennett,Mr

Shardey, Mrs
Smith, Mr E.R

Kilgour,Mr
Lean, Mr (Teller)

Spry,Mr
Steggall, Mr

Smith, Mr 1 W.

Leigh,Mr

Stockdale, Mr

Lupton,Mr

Tehan,Mrs

McArthur, Mr

Thompson, Mr

ACCIDENT COMPENSATION
(OCCUPATIONAL HEALTH
AND SAFETY) BILL
Second reading
Debate resumed from 30 May; motion of
Mrs TEHAN (Minister for Conservation and Land
Management).
The SPEAKER - Order! As the required
statement of intention has been made in relation to
section 81(5)(c) of the Constitution Act 1975 I am of
the opinion that the second reading of this bill is
required to be passed by an absolute majority.

Mr MICALLEF (Springvale) - I say at the outset
that the opposition will not oppose the Accident
Compensation (Occupational Health and Safety)
Bill. The bill gives effect to the transfer of
responsibility for the administration of Victoria's
health and safety legislation to the Victorian
Workcover Authority, thereby achieving the
integration of Victoria's health and safety and
workers compensation responsibilities.
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The system has been moving in this direction for
some time. When the Accident Compensation Act
was introduced in 1985 compensation, prevention of
accidents and rehabilitation were separate entities.
In fact, I strongly supported the notion of
maintaining them as separate entities because I
believed it was the best way to go. Throughout
Australia and the world there has been a move
towards an integrated system, so it is inevitable that
it is occurring in Victoria, and the opposition accepts
that inevitability.
The bill amends the Accident Compensation Act, the
Occupational Health and Safety Act, the Equipment
(Public Safety) Act and the Dangerous Goods Act.
The opposition will seek assurances that the
provisions and directions for workers compensation
will not just be maintained but be strengthened. The
opposition will raise concerns relating to the role of
the minister in areas such as prosecutions, and I
foreshadow amendments being moved in the other
place if the government does not have a meaningful
dialogue on these processes.
I am disappointed that the useful and meaningful
briefings provided by the Victorian Workcover
Authority - I thank the minister responsible for
Workcover for that - did not include the Trades
Hall Council, which sought briefings from the
minister, who declined to respond. I acknowledge
that the council was able to be briefed by the chief
executive of the authority, Mr Andrew Undberg.

The trade union movement has a right to raise
concerns directly with the minister, who may have
been surprised by the support he would have
received from the trade union movement, which is
saying that it does not support the amendments! It
demonstrates the potential of and necessity for
meaningful negotiations and for the government to
take its responsibilities more seriously.
The former Health and Safety Organisation
publishes a magazine called Workwards. In 1995 the
Occupational Health and Safety Act was
approaching its tenth birthday and the March 1995
edition of Workwords in referring to the act states in
part:
It has literally revolutionised workplace health and
safety and promoted dramatic and positive culture
change in the workplace where it has been
implemented.
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I remember the then Leader of the Opposition, now
the Premier, moving around the state speaking at
public meetings at Moorabbin and elsewhere saying
that the proposed legislation had the potential for
industrial blackmail and industrial terrorism by
unions such as the BLF and others. The article in
Workwords, published by the authority established
by the then Minister for Industry Services, illustrates
that the Premier's ignorant verbiage during that
period was unfounded. In fact, the exact opposite of
what he said has occurred. As that edition of
Workwords says, where it has been implemented it
has promoted a positive change in workplace
culture that has been to the benefit of all Victorians.
The philosophy of the act was to involve workers
and their organisations in determining health and
safety standards and placing those standards in
workplace agreements. That has been a tremendous
plus for industry and the legislation drafted at that
time was among the best in the Western world.
Before I was elected to this place in 1985 I had
something to do with drafting the policy that was
later incorporated into the legislation. We drew from
the experiences of England and Sweden, which had
safety representatives with real powers to
implement legislation.
I commend the government for maintaining the
thrust of the legislation, although the opposition
does have some criticisms of the way the legislation
has been implemented. The morale of the Victorian
Workcover Authority is not high, and I look forward
to that morale improving and to a more productive
and effective organisation evolving. The opposition
has an open mind on this issue and will monitor the
process.

The principal act spelt out the duties of workplace
parties - workers, management and unions - and
established a framework of participatory decision
making for health and safety issues. The control of
health and safety was put where it rightly belongs,
with the working community, which is what is said
in Workwords. Unfortunately, it takes many years for
the culture of some workplaces to change. The
process is intrinsically linked to rational unifOrmity
of standards throughout Australia. The quicker we
move towards uniform standards across Australia
the better it will be.
The legislation has quite a background. Ted Emmett
from the National Occupational Health and Safety
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Commission spoke at a conference in 1995 saying
that:
Worksafe Australia estimated about 500 workers suffer
fatal traumatic accidents at work, and about 2200 died
of work-related diseases each year, mostly cancer.

That figure is not something we should be proud of.
One death is one too many, and 3000
industrial-related deaths each year throughout
Australia is a problem of massive significance.
Worksafe's statistics show that 160 000 people
annually are compensated for work-related injuries
or illnesses requiring at least five days off work. That
is an enormous cost not only to society but also to
the economy. It estimates that of a work force of
approximately 8.2 million some 650 000 people are
injured or become ill each year as a result of their
work. Again, that is something we should not be
proud of.
The cost of occupational injury and disease to
Victoria in 1992 was estimated at around $5 billion.
The objectives of the Health and Safety Organisation
are to reduce the incidence and severity of
work-related injury and disease; reduce the risk to
the public arising from the use of dangerous goods
and specific equipment and devices; target and
reduce the potential for major injuries in Victorian
workplaces; and establish and maintain a
commitment to quality service and continuous
improvement of service. Those aims and objectives
should be taken across to the new integrated system.
Work-related death and injury are 10 times more
costly than strikes. We often hear the Treasurer and
other government spokespersons talk about the
massive cost to the economy of industrial
disputation. The time lost due to industrial injuries
is 10 ten times more than time lost due to industrial
disputes. There is a deathly silence from government
members in that regard. It is easy to criticise unions
and workers for trying to improve their benefits and
working conditions in a climate where industrial
confrontation is the norm but, when the time lost
due to that disputation is less than 10 times the time
lost due to work-related injuries, we must reconsider
the arguments put forward by the Treasurer and
those on the other side of the house.
More than one person in Victoria dies each week
from work-related injury or disease. We should be
aiming at reducing injuries and pain and suffering to
workers and reducing the cost to industry and the
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community. That should be a bipartisan philosophy,
and if we start from that position perhaps we can
find some common ground.
The cost of work-related injury is, in the main,
carried by the injured worker. The Treasurer himself
may boast about the economic turnaround of the
current workers compensation system and the
reduced premiums to some employers - although
small businesses would argue that the reduced
premiums have not been beneficial to them - but
injuries are still occurring and the costs are absorbed
by the workers and their families.
I believe federal governments will in time consider
the cost of transferring the responsibility to the
public purse - that is, social security and Medicare
benefits and other associated support services when an injured worker is no longer productive and
is no longer paying tax. When an injured worker
receives no compensation or social security benefits
in situations where he or she is not the sole
breadwinner it is the responsibility of the family to
cover that loss of productivity.
The National Safety Council talks about poor
management systems being responsible for 98 per
cent of workplace injuries. We still hear the myth
about the careless worker; the concept of blaming
the victim is alive and well. We also hear that each
worker is responsible for his or her own safety, but
that cuts across the reality of poor management
systems. It is very hard to be responsible for your
own safety if you are in an environment where the
management system is totally unsafe.
Enforcement by the courts of health and safety
provisions is not seen as a deterrent for those who
are prepared to take risks, and that has been shown
in a number of cases. The no. 1 priority of a health
and safety act should be that the penalties imposed
by magistrates for breaches of the act or regulations
reflect the seriousness of the breaches. The fines
imposed by our courts are pitifully low and the level
of prosecutions is not high. Common-law claims for
negligence have almost been legislated out of
existence, and the recent reforms to the Workcare
legislation have made it even more difficult to
prosecute such claims. Criminal prosecutions are
few and far between despite the fact that 6 million
working days a year are lost in Victoria due to
work-related injury. We still have a long way to go.
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In relation to prosecutions, I shall mention one case
which bears out my contentions: the accident that
took place across the road at the Premier's office. As
a result of the accident Ecorama Pty Ltd and
Melbourne Excavations and Demolitions Pty Ltd
were taken to court for breaches of the act. In that
case there was an explosion when a propane
cylinder leaked. A 15-year-old boy and two other
workers, William O'Connell and Gordon Aburrow,
suffered horrific injuries and one person died. The
magistrate, Mr Oyde Alsop, found that Martin
Stewart died eight days after the explosion on
27 October 1994 at Treasury Place. Although finding
that the two companies had not provided a safe
workplace or adequate supervision or training,
Mr Alsop decided not to convict them. Each
defendant was ordered to pay $1800 in court costs.
When a person is killed and three others are horribly
injured in a preventable accident you cannot
imagine the trauma their families suffer. The tragedy
is that the two companies were fined $12 000 each
but no convictions were recorded against them. I do
not often express concern about the seriousness of
penalties applied in other fields, but I have some
difficulty with the idea of a magistrate determining
that a work-related injury or death is not a serious
incident. If deaths result from negligence, whether it
involves a gun, a car or an industrial accident, the
victims ought to receive equal treatment. In that case
the companies were fined but not convicted because
they had entered a formal plea, which in technical
terms equated with a guilty plea. That was taken
into account by the magistrate so a conviction was
not recorded against the companies.
The workers at the site were removing a boiler and
when it rolled it punctured a cylinder of propane
gas, which exploded. Many of us heard the
explosion from here. When a death happens within
walking distance of this place and we hear the
explosion the dangers are brought home to us.
The purpose of the bill is to transfer responsibility
for government administration of occupational
health and safety to the Victorian Workcover
Authority, which will take effect from 1 July this
year. The relevant acts are the Occupational Health
and Safety Act, the Dangerous Goods Act and the
Equipment (Public Safety) Act. The bill transfers
functions and staff to the Workcover AuthOrity.
The main issues are the compulsory transfer of staff
and the impact on entitlements. Among the concerns
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we have raised with the authority are the transfer of
ministerial powers to the board of the Victorian
Workcover Authority and the removal of direction
from the minister in respect of prosecutions. An
amendment regarding those matters may be moved
in another place.
We have been given assurances that there will be no
loss of prevention services and programs. In respect
of union involvement in government occupational
health and safety policy, the unions have three
positions on a tripartite occupational health and
safety advisory committee. I do not think the
committee has met very often. It replaced the former
Health and Safety Organisation, which was, I think,
a more effective method of consultation and which
had more status in giving advice to the minister. We
have been assured that the committee set up under
the legislation will take the new emergency situation
into account and will be used to bring about the
consultation required.
Privatisation and the contracting out of services is
another concern, and a number of issues relate to
inspectorate services and risk management. We need
some assurances on those matters. We are also
concerned about an increased dominance of scheme
management over service delivery. Will the
compensation arm dominate the prosecution and
prevention arm? We have been assured that the
authority will be taken over as a separate entity and
incorporated in its entirety within the management
structure. If that is to be the case, the appropriate
safeguards need to be spelt out by the minister.
Currently the government commits $28 million a
year to the authority. The fund itself provides
around 75 per cent of that $28 million, so it is largely
responsible for financing the authority. This
arrangement is not underpinned by any statutory
requirement; it is merely the government's policy
position. In other words, it is subject to budget cuts
by a Treasurer who does not understand the
importance of the situation. I would expect this
Treasurer, who has been involved in workers
compensation for many years, to Wlderstand the
necessity for stronger enforcement and prevention in
occupational health and safety. At the moment it is
in the hands of this Treasurer, but under a minister
who does not have that understanding the authority
could be open to budget cuts. That is one of our
concerns.
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In respect of ministerial powers, the current
situation is that a variety of powers and obligations
rests with the minister and the heads of the relevant
departments and agencies within the department.
The powers and functions are allocated on the basis
of perceived importance. For example, the power to
issue a licence for asbestos removal rests with the
head of the department, as does the power to issue
approval for a training course. However, the power
to authorise a prosecution rests with the minister.
The opposition wants that position to be
maintained - that is, the power to authorise
prosecutions should not be given to the authority.
All the powers currently allocated to the three
entities will become exclusive powers of the
Victorian Workcover Authority. In other words, the
power to authorise a prosecution, approve a training
course and issue a licence will be given to the
authority, and the opposition is concerned about
that.
The bill provides that all staff employed by the
Health and Safety Organisation will be employed by
the Victorian Workcover Authority under conditions
deemed by the minister to be no less favourable.
That raises a number of concerns. The International
Labour Organisation conventions are relevant in this
respect, and I shall quote convention 81, part I,
article 1:
Each member of the International Labour Organisation
for which this convention is in force shall maintain a
system of labour inspection in industrial workplaces.

Article 6 of the same convention states:
The inspection staff shall be composed of public
officials whose status and conditions of service are such
that they are assured of stability of employment and
are independent of changes of government and of
improper external influences.

Australia is a signatory to that convention, which I
believe is binding, and those articles should be taken
into consideration.
As I said, the bill provides that staff employed by the
occupational health and safety authority will be
employed by the Victorian Workcover Authority.
Teclurically, the minister is required to designate in
writing the staff employed in the administration and
enforcement of the act, but the bill contains no
assurance that all staff will be transferred. The issue
of rights of staff to remain employees within the
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public service and to retain genuine equivalent
positions is in no way guaranteed by the bill.
However, I accept the position put to the opposition
in the briefing that there will be some pluses and
some minuses.
The State Public Services Federation is concerned
about clause 9, but I understand a working party has
been established to work through these issues. If the
working party comes up with a transfer that benefits
workers or maintains their current level of benefits
.rather than one that results in the majority of
workers being worse off, that will be good.
However, I think we are realistic enough to know
that if workers are worse off under the Public Sector
Management Act little will be able to be done about
it, because the status of public servants is not what it
used to be.
One of the pluses from the employees' point of view
is that they will be moving across to federal awards.
That may be a short-term plus if the workplace
management bill goes before federal Parliament and
removes many benefits of those under federal
awards. Some conditions which apply in the state
arena and which are currently better than those in
the federal arena, such as maternity leave, are of
concern to the transferring staff.
The view of government as a provider of policy and
management services to the exclusion of actual
service delivery is rampant within the Kennett
machine, and we need to be careful of that. With the
decimation of the Accident Compensation
Commission many of the services currently
provided by the Health and Safety Organisation will
not survive for very long under the Victorian
Workcover Authority. Is there a long-term guarantee
that services currently provided will exist under the
merged situation? They are the sorts of issues the
opposition is concerned about.
I shall refer to concerns raised in the Deloitte report,
which was commissioned by the then Minister for
Industry Services in 1984. It says the occupational
health and safety authority was not overstaffed and
states:
When the number of equivalent full-time staff (EFT) are
compared, both globally and on a functional basis, in
relation to state population and workplace OHSA is the
least well resourced state OHS agency.
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The authority has 380 staff and the consultants'
report states that it is definitely not overstaffed. We
need a guarantee that staffing levels will be
maintained. The report further states:
By most standards, including the UK and NSW,
Victorian legislation is straightforward and reasonably
consolidated.

Changes are not necessary. It further states:
The cost to employers of demonstrating compliance
with statutory requirements needs to be minimised by
OHSA, while benefits need to be recorded and
understood. This suggests a major shift away from
comprehensive external inspections to audit and
certification processes that allow businesses to
demonstrate continued compliance.

It emerged from the briefing that of the 380 staff of
the authority there were only about 120 active
inspectors, so the actual number of workplace
inspectors needs to be maintained.
Inspection and prevention services need to be
accountable, and fully supported and serviced.
However, the area we really need to have assurances
about is the investigations unit, which is in charge of
the prosecutorial function. That unit needs to be
fully staffed.
The morale of staff of the authority needs to be
considered. Wherever there is a change of culture
uncertainty arises and morale and performance tend
to drop off. We need to examine the rights of all staff
being transferred across, the employment levels that
need to be maintained and the directive of the
minister in relation to prosecutions, which is an
issue about which the opposition is particularly
concerned.
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been raised. If answers are not forthcoming in

discussions that take place while the bill is between
here and the other place, the opposition will move
amendments in the Legislative Council. The
opposition will be watching the integration process
and monitoring the performance of the authority in
its new role. The authority has spent many millions
of dollars on its advertising campaign, and one
might ask whether that money would be better
spent providing services in the workplace.
The main issue is that Victoria needs an
occupational health and safety agency that is
effectively resourced, properly supervised and given
ministerial direction; is accountable to Parliament;
and can deliver a response that will result in a
steady decline in the number of workplace injuries
so that Victoria can make full use of legislation that
is among the best of its type anywhere. Victoria
needs a government with the desire and will to
make occupational health and safety legislation
effective and ensure that it operates at the optimum
level.

Government amendments circulated by
Mr STOCKDALE (Treasurer) pursuant to sessional
orders.

Mr CAMERON (Bendigo West) - The bill and
the question of occupational health and safety are
important to the Victorian community. Deaths and
injuries that occur as a result of accidents in the
workplace are of great consequence to the people
involved and to the workplaces involved, because
injured workers may be off work for some time. It is
to the credit of the former Labor government that it
drew together in one act all aspects of occupational
health and safety and vested responsibility for it in a
single authority.

We need to know what the future directions for the
department are. Will it maintain a direction that is
effective in combating the human misery I referred
to earlier caused by deaths and injuries in the
workplace? Will the morale of the department be
boosted? Currently staff are demoralised. The move
to contracting out will cut across all that, particularly
as it concerns ergonomists, hygienists and the big
issue of the transfer of ministerial powers to the
authority.

Prior to the action taken by the former government
occupational health and safety regulation was
administered in a disjointed way. Effective
occupational health and safety requires a
whole-of-workplace thought process. It is not simply
a case of determining whether a particular machine
works well or in a particular way; it is a matter of
looking at the entire workplace environment and
how all the elements in the workplace relate to each
other. Obviously keeping machines in good order is
one aspect of the issue, but it is only one aspect.

As I said in opening, the opposition will not oppose
the bill but wants answers to questions that have

We must start from the proposition that most
workplace injuries are preventable. Indeed, very few
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workplace injuries are, strictly speaking,
accidents - most are preventable and we are
capable of reducing the number of accidents
significantly from the current level. We all hope that
will occur in future. Preventing accidents is far better
than having to go down the road of prosecutions.
However, there comes a time when prosecutions are
necessary, and they also send a message that
prevention is the way to go. We certainly want
prevention to be effective in all Victoria's
workplaces for the benefit of workers, their families
and businesses.
Turning to the current situation with workplace
injuries, I note that a report that appeared in the
Herald Sun at the end of March of this year states
that 17 Victorian workers died in the first quarter of
this year, which represented 70 per cent more than
the average quarterly toll for the past 10 years. We
are seeing an increase in workplace injuries and
deaths. Naturally that is a matter of grave concern
and I urge the Victorian Workcover Authority,
which is to take over control of these aspects, to give
the matter its highest priority so we can achieve a
reduction in the rate of workplace deaths.
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mention health and safety at all in their annual
reports, that 2 referred to it only briefly and only 1,
Western Mining, gave the issue any prominence.
Or Emmett was speaking at a Melbourne risk
management conference and made the telling point
that for the issue to be addressed it must be looked
at on an overall basis: it cannot apply simply to
different parts of companies but must apply from
the top to the bottom and back again.
Too often people do not realise the risks of having
accidents at work if they are not paying attention.
Certainly that is the case with younger people; most
young workers do not realise they have a greater
chance of dying or being injured at work than on the
roads, according to a research document released by
the federal government earlier this year. In our
society we know only too well that if we go onto the
roads we face the prospect of an injury, and we
therefore pay more attention on the roads. The issue
of workplace safety has not been drummed in often
enough, and unfortunately people are of the view
that they are more likely to be injured in a motor car,
when in fact that is not the case at all.
This year the agriculture industry was singled out as

The unfortunate situation prevailing in Victoria was
predicted last year. A report published in the Sunday
Herald Sun of 12 November 1995 quotes Mr Brian
Boyd, an industrial officer with the Victorian Trades
Hall Council, as stating that it was shocking and
disgusting that 115 Victorian workers died and
another 32 973 were injured in 1994-95. The article
goes on to report Mr Boyd's comments about
changes made last year in the regulatory process.
The article states:
Mr Boyd said workplace deaths and injuries would rise
this year after changes to the Occupational Health and
Safety Act that relax the grip of government
bureaucracy on workplace safety.

As things turned out, it is clear from the statistics I
have quoted that Mr Boyd was dead right. It is for
that reason that we need to urgently address the
issue.

The attitude of companies and employers to
workplace injuries is critical and is a matter of
concern to the nation's leading workplace safety
bureaucrat, Or Ted Emmett. In an article published
in the Age of 15 November 1995, Or Emmett is
quoted as stating that 7 of Australia's top
10 companies by market capitalisation failed to

the industry in which injuries are most likely to
occur. Earlier this year there was a welcome blitz on
breaches of farm safety. The Victorian Farmers
Federation President, Mr Wally Shaw, welcomed the
crackdown. It is necessary to bring to the attention of
the agricultural community, including the farming
community, the forestry industry and like
industries, the large number of deaths that occur in
agricultural accidents. It is only by delivering
constant messages to people that we can make them
appreciate the serious risks that are involved in their
workplace conditions, because most people think
that the prospect of an injury occurring is so remote
as to not warrant much attention.
A quiet tragedy is occurring as a result of workplace
injuries. In his second-reading speech the minister
made comments to the effect that the success of the
government's reforms of the Victorian workers
compensation system has been due to a number of
things, including workplace safety. However, as I
have indicated by citing the number of injuries that
are occurring, workplace safety remains a very
Significant issue, and injuries are occurring at the
same pace, if not at a greater pace, than in the past
10 years.
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In fact the workers compensation system is in the
situation it is in now because benefits received by
injured workers have been reduced. Honourable
members may be aware that workers who are
injured in Victoria receive fewer benefits than
workers receive in any other state. That is why at the
outset I was concerned about the proposal in this
legislation to pass responsibility for occupational
health and safety over to the Victorian Workcover
Authority. Knowing the obsession of the
government and the Workcover Authority with
money matters, I took the view that they would try
to reduce occupational health and safety matters to a
financial level. I had the impression that by
wrapping all these issues into one they may simply
want to reduce the budget and would not
necessarily give occupational health and safety the
emphasis it deserves and that instead there may be a
push to reduce benefits even more.

However, I understand the chief executive officer of
the Victorian Workcover Authority has given an
undertaking to the honourable member for
Springvale that the emphasis on occupational health
and safety will remain, and indeed for the reasons I
have outlined I hope they will be increased. I would
like to see the responsible minister also give an
undertaking to this house that the emphasis will
remain on occupational health and safety, given that
we want to see a reduction in the number of injuries.
It would be to the benefit of the whole community if
the Victorian Workcover Authority has to deal with
fewer injuries and make savings in that way. We
might, I hope, even see an increase in benefits to
working people who have the misfortune of being
injured.

It was pleasing to see the honourable member for
Springvale get that undertaking, and it is to his
credit that he went out and sought it. It is to be
hoped that the response of the minister will reflect
that so that on a bipartisan basis we can both deal
with this unfortunate situation - the quiet tragedy
in this state.
Oauses 10 and 11 deal with the compulsory transfer
of staff. Gause 11 provides that no worker can
complain to the new Victorian Workcover AuthOrity
about moving from his or her present employment
and he or she cannot make a complaint to the
Supreme Court and so is effectively barred from
taking legal proceedings. However, I note in clause
10 that the minister has to put the worker on
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employment conditions no less favourable than the
conditions he or she is presently on. If at all possible,
it would be pleasing to hear the minister outline
what he intends to do regarding that, if he is able to
take up that matter at this time.
The transfer of staff no doubt has had an effect on
morale, and obviously an effect on morale affects the
operation of a system. I urge the Victorian
Workcover Authority and the minister to ensure that
the workers are set up in their new positions as
quickly as possible to make them feel secure, to help
them to understand that they have conditions that
are no less favourable and to have their agreement
so that they can do their best work possible to
address this significant issue. They are the matters I
wished to raise.
Mr HAMILTON (Morwell) - I wish to make a
contribution to this extremely important debate.
Mr Stockdale interjected.
Mr HAMILTON - It is good to have the
Treasurer sitting opposite to hear what I have to say
because the Latrobe Valley has a history of serious
occupational health issues. I want to refer to just
three of those issues in terms of the requirements
that I want Workcover to address clearly as the
transfer of staff takes place under this bill to the
Victorian Workcover Authority from the
occupational health and safety authority.

There is probably nothing more important in this
whole world than for workers to have a safe
workplace. It is an absolute crime - which is the
only way to describe it - that so many workers are
injured on the job when injuries are preventable, and
when a number of companies, including those in the
previous SEC, have a record of 1000 days or more of
injury-free work time for their workers. There is no
doubt that there is a genuine concern among the
work force in the electricity industry in the Latrobe
Valley about the substantial downsizing that has
taken place; something like 70 or 80 per cent of the
work force has disappeared compared with the
number who used to be there some 10 years ago.
One of the disadvantages has been the lack of
attention to occupational health and safety issues.
Last week a new multiskilled worker was engaged
in cleaning a boiler in a power station - a difficult,
specialised and hazardous job. Because the worker
had not been properly trained he fell into the boiler
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and was injured. He was not working in a gang of
three with an occupational health and safety
representative on the job, which would have been
the case previously. The worker was pulled from
inside the boiler by a person not trained in first aid
and he suffered additional spinal injuries. As a result
the worker may suffer permanent and severe spinal
injuries.
The accident could have been prevented if trained
personnel and proper safety procedures had been in
place and it would not have been made worse by the
inexperience of the co-worker, who did what would
come naturally to most of us but who acted without
thinking when he extracted the worker from inside
the 20-storey high boiler. By the time the paramedics
arrived approximately 15 minutes later they found
that the worker had suffered distressing, if not
permanent, injury. Previously it was not necessary
to call in paramedics because paramedics were
available inside the station.
The entire community must bear responsibility for
this sort of accident. Because of the worship of the
almighty dollar and the economic rationalists
driving our economy, workers are being injured,
which is distressing not only for them but also for
their families and friends. It should not have
happened, but it happens all too often!
The second occupational health matter that concerns
me is asbestos-related diseases suffered by workers.
It is estimated that 40 000 workers from the SEC in
the Latrobe Valley are suffering asbestos-related
diseases. Many have been identified but
unfortunately many more have not. Work practices
in power stations during the 1950s and 1960s were
criminal and completely unacceptable. No
government, organisation or leader could deny that
asbestos is a health risk for any worker who comes
in contact with it, yet our power stations were
lagged with it. Hazelwood power station was built
in the late 1960s and its tubing and boiler pipes were
lagged with asbestos without any precaution being
taken to protect the workers. As a result every
worker at the power stations will probably suffer, if
not die, from asbestos-related diseases.
The danger of asbestos has been known since the
Roman times. When the armour used by Roman
soldiers was being weaved from asbestos the
workers wore masks made from skin so that they
did not breathe in the asbestos fibres, yet thousands
of workers in government-owned industries have
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worked in these hazardous conditions. The
community will have to pay for the crime, which
should not have been committed. It is an absolute
disgrace.
The third area I refer to is a rort that has occurred in
recent times. Because the administration of
occupational health and safety has been transferred
to Workcover under the bill, Workcover must ensure
that workplaces are free from the dangers of injury
by having proper practices in place. Workcover
should also ensure that rorts such as the one in the
hearing loss area cease. It is one of the better known
ones. Companies such as Ear Care Pty Ltd and
Better Care Pty Ltd targeted prospective customers
from non-English-speaking backgrounds through
telemarketing. I have heard government members
being equally critical of this rort. People were
targeted who had worked in an industry where they
may have suffered hearing loss. They were urged to
make claims for compensation. Thousands of people
were telephoned up to five times to get them to
agree to free hearing tests.
After the hearing tests were conducted the people
were told, regardless of the result of their hearing
tests, that they had a substantial case for
compensation for hearing loss and they could
receive thousands of dollars. This was a rotten scam
because it played on people's fears; however, a
number of people were not taken in by those
companies. They were told they might receive
somewhere between $3000 and $20 000 in
compensation. If a worker has a genuine case of
hearing loss as a result of workplace injury that sort
of compensation is deserved.
A number of workshops in the Latrobe Valley
during the past decade were extremely careless
about protecting the hearing of workers, but there
has been a substantial improvement due to
occupational health and safety legislation that was
introduced in the mid-1980s, which forced
organisations to put appropriate measures in place.
The SEC upped its game, due in no small measure to
the work of the trade union movement and the trade
union task force, which the honourable member for
Springvale was probably involved in, which ensured
that companies complied with the standards that
protected their workers.
The hearing loss companies told people who had
taken the tests that they were eligible for substantial
compensation but they had to pay $250 so that the
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company could proceed. with their claims. Some
people became suspicious and refused to pay the
money. The companies then said that if their claims
were not successful they would refund the $250, in a
money-back guarantee. You would want to be sure
you are dealing with a reputable company before
you accepted that guarantee. However, thousands of
people were not. The people were then told that they
would need to see a company solicitor and they
must pay $150 for the solicitor to represent them so they were $400 out of pocket. The claim was
presented, the tribunal heard the claim and it judged
on the evidence without bias.
Some claims were successful and people received
compensation for genuine injury incurred at the
workplace, but some did not. Many dozens of
people did not get to that stage, even though they
paid their $400. In very few cases did the company
refund the $400.
When claims were successful some solicitors
charged between $1000 to $1200 to represent people
when the normal charge was $600. The rort involved
companies, technicians and solicitors. Without a
shadow of doubt if there is to be self-regulation the
Law Institute of Victoria should ban solicitors from
being involved in the scheme. More importantly, the
Accident Compensation Commission needs to know
that not only is it taking on the administration of the
former Health and Safety Organisation, but it is
getting rid of the rorts. They do not do workers, the
authority or business any good. All they do is
increase the cost of claims. There is no such thing as
a free lunch, so someone has to pay eventually. If
someone is creaming off the system others have to
pay for it.

It is an important, sensitive and emotional area, but
if the bill is to improve the performance and
administration of occupational health and safety it
should be accountable and responsible to the
workers. The aim should be: no more injuries. I will
be very pleased when I hear that an employer has
been charged with murder not just negligence when
a worker dies on the job. Such a charge has never
been applied in Victoria, but it should happen
because only then will due attention be given to
workers compensation and occupational health and
safety.
Ms GILLETr (Werrlbee) - I refer to issues
relating to the staff of the Health and Safety
Organisation and their transfer to the Victorian
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Workcover Authority. The State Public Services
Federation (Victoria), which covers the employees
being transferred to the new authority, has had
detailed discussions with the employers. It has taken
an active and appropriate interest in the legislation
and the effects it will have on its membership. In
fact, the union has provided advice about issues of
particular concern regarding its membership and is
particularly concerned about clauses 9 and 10.
Oause 9 requires the minister with administrative
responsibility for the Accident Compensation Act to
designate in writing the officers and employees of
the public service who are to become officers and
employees of the Victorian Workcover Authority.
Oause 10 provides that upon the transfer of such
officers and employees they shall cease to be an
officer of the public service, but will be entitled to
remuneration, terms and conditions determined by
the minister to be no less favourable than their
current terms and conditions of employment. Oause
10(3) states:
A person is not entitled to any compensation as a result
of the person ceasing to be an officer or employee of the
public service by virtue of this section.

I remind honourable members that once again the
Constitution Act will be amended to ensure that the
officers concerned will not have the right to seek
compensation from the Supreme Court.
I am a member of the Scrutiny of Acts and
Regulations Committee, which has the fundamental
role of examining draft legislation with a view to
providing advice to Parliament, especially regarding
the reduction or restriction of rights of people to
have recourse to the Supreme Court. The committee
has sought from the minister an explanation for
having the limitation of jurisdiction provision in the
bill. Why should officers and employees of the
Health and Safety Organisation have their rights
reduced if they are supposed to have no less
favourable terms and conditions than those they
currently enjoy? What possible cause could there' be
for them to seek compensation if they are to be
treated justly and fairly?
The second-reading speech gives two reasons for
amending the Constitution Act. Firstly it refeIS to
generosity - meaning that the officers and
employees so transferred are keeping their jobs, amd
what more could they possibly ask for! Secondly- it
refers to administrative efficiency - that the
effectiveness of the authority would be reduced lby
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compensation payments or proceedings to achieve
compensation. The second-reading speech is
unremarkable save that it says that superannuation
entitlements will be carried across to the Victorian
Workcover Authority. However, the bill is silent on
that issue and, as the second-reading speech does
not provide any such rights, the question must be
asked whether legislative guarantees are needed to
ensure that the officers and employees so transferred
are not disadvantaged.
Oause 9 states that the minister administering the
principal act must designate in writing the officers
and employees who are to be transferred. Does it
mean that a list of names will be drawn up and those
people not on the list will be dismissed?
The minister's second-reading speech does not say
that all OHSA staff are to be transferred; it merely
says that amendments in the bill will provide for the
transfer of staff. I suggest that a written guarantee
from the minister is required indicating that all staff
will be transferred, or offered a transfer. I also
suggest there should be written confirmation from
the OHSA that it is seeking to have all staff
transferred and, given that some staff may choose to
depart rather than transfer, that all positions will be
maintained.
If all staff are not to be transferred who will select
those to be retrenched and who will decide the
criteria for staff to be selected? Further questions
arise in terms of the current staffing levels of the
OHSA. The proposed merger of the OHSA and the
Victorian Workcover Authority is not a valid
occasion for reducing the number of staff or
positions. Although some of the purposes of the
Accident Compensation Act and the Occupational
Health and Safety Act are similar in that they aim to
reduce workplace accidents, protect workers and
reduce the incidence of diseases contracted at the
workplace, almost all of the day-to-day tasks of the
staff of the two organisations are separate and
different. Therefore, the situation is not comparable
to municipal council amalgamations.

The union movement contends, and it is correct in
my view, that it may be necessary to construct clear
lines of delineation, or at least preserve some
administrative clarity, after the merger takes place to
avoid having, for example, an OHSA inspector
approving company A as a self-insurer one day and
the very next day investigating the death of an
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employee of that same company due to poor
supervision. That would create a conflict of interest.
It should also be said that the OHSA is understaffed
due to the loss and non-replacement of experienced
personnel, particularly in the technical areas. That is
already compromising the organisation's ability to
deliver. The compulsory transfer of people increases
concerns that positions will be even further reduced.
General observations, such as reducing staff means
reducing visibility and effectiveness, do not convey
how critical the position is. The loss of 5 or 10 people
in some areas could put the organisation's
fundamental credibility at risk.
Over time there may be some areas where people
currently carrying out similar tasks could carry out
identical or near identical tasks, in which case it
could be argued that individuals who leave need not
necessarily be replaced. However, any
transformation from similar tasks to identical tasks
will take years rather than months and will require
extensive additional vocational education and
training for the officers and staff involved. An
obvious example is the human resource area with its
personnel and payroll tasks. There can be no instant
fusion in that area because, according to clause 10,
OHSA staff will not receive the same remuneration,
terms and conditions and leave entitlements as the
authority's existing staff - that is, they will be
importing their existing arrangements.
The human resources staff are already overstretched
in trying to administer an increasingly complex and
uncertain set of individual employment agreements
and performance pay entitlements, a situation of the
government's own making. There is a strong case for
an increase in the number of human resources staff
necessary to handle the additional complexities
arising from the imminent merger.
Oause 10(1)(b) provides that a transferred officer or
employee:
... is entitled to remuneration, tenns and conditions
determined by the minister ... to be no less favourable
than those which he or she received or was entitled to
receive immediately before -

the transfer took effect. The words 'to be' should be
replaced with the words 'which are'. The paragraph
would then read:
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... terms and conditions determined by the Minister '"
which are no less favourable than those -

they currently enjoy.

In addition to writing to the minister, the shadow
minister and other MPs urging the adoption of the
above amendment, the union will also write to the
Scrutiny of Acts and Regulations Committee. I
advise that such correspondence had not been
received as at the last meeting of the committee.
Mr Micallef - It came the following day.

Ms GILLElT - I assure the union that the
Scrutiny of Acts and Regulations Committee will
address the issue in the most fundamental way
possible. As I said earlier, the union has written to
the minister asking for a specific explanation as to
why it is necessary to withdraw access to
compensation.
The proposed legislation causes serious questions to
be asked about the way this government treats

workers. If we were to believe the provisions of the
bill saying that people will be treated with fairness
and equity and that their rights and entitlements
would be respected, there would be no need for the
clause withdrawing access to employees to their
normal right. I am referring to recourse to the
Supreme Court in the event that something goes
wrong. As we all know, for a considerable time
much has gone wrong for the workers of this state.
Mr STOCKDALE (Treasurer) - I thank
honourable members for their contribution to the
debate, and I also thank the opposition for its
support of the bill, notwithstanding the reservations
various speakers have put upon their support and
indeed the general attitude towards the issues that
arose about workers compensation. I do not think it
would come as a swprise to any member of the
house to see that there are strongly felt pOSitions in
relation to workers compensation and occupational
safety, and there is respect on both sides of the house
for the views members have expressed.

If I understood the honourable member for Werribee
correctly, the position advanced by the union is
secured by the bill in its present form. The drafting
of words as they currently stand will have the effect
the union is endeavouring to achieve. Obviously it is
difficult to follow a complex issue like that in oral
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presentation. If I understood correctly, I can say that
I think the effect is achieved.
The last comments of the honourable member for
Werribee cannot pass entirely unremarked. In the
spirit in which they were put forward I make the
point that if the coalition had not attempted to
protect the rights of workers to pursue civil
remedies and the plans of the then Labor
government in 1985 had been carried into effect total
common-law rights would have been totally
abolished and workers would have had no recourse
to the Supreme Court or the civil courts to protect
their rights.
Despite some of the prejudices that existed then and
some of the undoubted rorts carried out by lawyers
and other service providers from time to time, the
scheme has demonstrated that Victoria has struck a
reasonable balance between securing a workers
compensation scheme that is commercially viable
and is not an uncompetitive burden for Victorian
industry and providing reasonable protection for the
interests of injured workers. Indeed, the scheme
deliberately and consciously skews the benefits in
favour of those who are more seriously injured.
While we might quibble about the benefits provided
to various classes of injured workers, a scheme that
provides maximum protection for the most seriously
injured, particularly permanently incapacitated
workers, is justified. Inevitably there is a balancing
task to be performed here. The system has to
acknowledge on the one hand the incentive
structures it sets up for both employers and workers
and on the other hand the need to balance the
interests of injured workers against the interests of
the wider community in maintaining the necessary
competitiveness, because in an increasingly open
world economy the dignity of employment in the
first place depends on maintaining the cost
structures that preserve employment.
Those issues are never simple. The observations of
honourable members who have spoken illustrate
that they recognise the need for those balances. I
thank honourable members for their contributions,
and again I thank the opposition for its support for
the amendments.
The DEPUTY SPEAKER - Order! Pursuant to
section 85(5)(c) of the Constitution Act 1975 I am of
the opinion that the second reading of the bill is
required to be passed by an absolute majority. As
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there is not an absolute majority present I ask the
Clerk to ring the bells.
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inadvertently omitted and an unintended
consequence of the transfer of various powers. The
amendment will restore the power.

Bells rung.
New clause agreed to.
Members having assembled in chamber:
New clause BB
Motion agreed to by absolute majority.

Mr STOCKDALE (Treasurer) - I move:
Read second time.
Insert the following new clause to follow clause 34:

Committed.

"BB. Amendment of section 13

Committee
Clauses 1 to 19 agreed to.
Clause 20
Mr STOCKDALE (Treasurer) - I move:
1.

Clause 20, page 11, line 14, omit 1/20" and insert "21".

2.

Clause 20, page 12, line 13, omit 1/20" and insert "21".

Amendments agreed to; amended clause agreed to;
clauses 21 to 57 agreed to.
Clause 58

Mr STOCKDALE (Treasurer) - I move:
3.

Clause 58, page 29, line 33, omit "ss" and insert "61".

4.

Clause 58, page 30, line 36, omit I/SS" and insert 1/61".

Amendments agreed to; amended clause agreed to;
clauses 59 to 67 agreed to.
New clause AA

After section 13(2) of the Principal Act insert "(3) An inspector is authorised to take affidavits for any
purpose relating to or incidental to the exercise of
the inspector's powers or the performance of the
inspector's duties.".
This is part of the purpose I outlined in relation to
new clause AA.
New clause agreed to.
New clause CC

Mr STOCKDALE (Treasurer) - I move:
Insert the following new clause to follow clause 53:

"CC. Amendment of section 39
After section 39(2) of the Principal Act insert -

"(3) An inspector is authorised to take affidavits for any
purpose relating to or incidental to the exercise of
the inspector's powers or the performance of the
inspector's duties.".

Mr STOCKDALE (Treasurer) - I move:

Again, this is part of the restoration of the power to
take affidavits.

Insert the following new clause to follow clause 16:

New clause agreed to.

11

AA. Amendment of section 17

Reported to house with amendments.

After section 17(6) of the Principal Act insert1/ (7) An inspector is authorised to take affidavits for any

purpose relating to or incidental to the exercise of
the inspector's powers, authorities or discretions or
the discharge of the inspector's functions.".
This restores the power of inspectors under the
former Dangerous Goods Act, the Occupational
Health and Safety Act and the Equipment (Public
Safety) Act to take affidavits, which they do in the
course of carrying out their duties. This was

Third reading
The DEPUTY SPEAKER - Order! As the
required statement has been made pursuant to
section 85(5)(c) of the Constitution Act 1975 I am of
the opinion that the third reading of this bill requires
to be passed by an absolute majority. As there is not
an absolute majority of the members of the house
present, I ask the Oerk to ring the bells.
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Members having assembled in chamber:
Motion agreed to by absolute majority.
Read third time.
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there may be some justification for removal of
Governor in Council appointment status for some
staff, to remove it for all staff apart from departme:l.t
heads raises the question of whether, under line
management arrangements, some staff members
may in certain circumstances be deemed not to be
officers who could equitably treat with members of
Parliament.

Remaining stages
Passed remaining stages.

PUBLIC SECTOR MANAGEMENT
AND PARLIAMENTARY OFFICERS
(AMENDMENn BILL
Government amendments circulated by
Mrs HENDERSON (Minister for Housing)

pursuant to sessional orders.

We have heard a lot about the new federal
workplace relations bill and the safety nets the
federal coalition has applied. That bill is being
debated in federal Parliament at present and there
are problems associated with it, but they do not even
come close to the problems in Victoria, where safety
net standards will be watered down considerably.
What is being proposed for the 200 parliamentary
workers is a minimum set of conditions that applies
nowhere in the country except Victoria, and I will
specify them.

Second reading
Debate resumed from 30 May; motion of
Mr KENNETI (Premier).
The DEPUTY SPEAKER - Order! Before calling
the minister to circulate the amendments to the bill, I
advise the house that as a required statement of
intention has been made pursuant to section 85(S)(c)
of the Constitution Act I am of the opinion that the
second reading of this bill needs to be carried by an
absolute majority.
Mr BRACKS (Williamstown) - The opposition
opposes the bill in its entirety. Although it includes
some measures the opposition would not want to
oppose in totality, because we do not support the
Public Sector Management Act and the Employee
Relations Act we cannot and will not support these
amendments, which in effect net into those acts.

Another group of employees in Victoria is netting
into a system which has failed the Victorian work
force and from which more than 400 000 Victorian
workers have fled since 1993. Therefore we do not
support placing the public sector workers in
Parliament under the net of the Employee Relations
Act.
I will go through some of the substantive changes in
the bill. The bill seeks to remove the Governor in
Council appointment status of staff below
department head level in this workplace - affecting
some 200 parliamentary staff members. Although

The government is saying to the 200 workers at
Parliament that they should come under the great
state system which has been treated as an icon by
the Premier and the former Minister for Business
and Employment, who is now the Minister for
Education. That system has as one of its tenets a
minimum wage based on rates prescribed in
industry sectors as set by the Employee Relations
Commission and employees cannot even get
minimum rates - and it has resulted in 400 000
workers fleeing to the commonwealth system. The
government has spent two or three years trying to
find a replacement for the award system but has not
yet come up with a set of minimum standards.
Effectively there are no minimum rates in Victoria.
The government is saying to employees, 'We have
not worked out the minimum standards yet but
come in first'.
The government is telling workers to enter a system
which has as its second minimum five days of sick
leave, four weeks of annual leave - at least that is
up to scratch - unpaid maternity and paternity
leave and long service leave. That is it! There is
nothing else! There is no overtime, no penalty rates,
no 17Jt2 per cent leave loading - employees in
Victoria get none of the conditions enjoyed by their
counterparts in other states or under the federal
system. That is what the Premier is seeking to have
applied to the staff of Parliament House. Under the
Premier's proposal workers in this place will lose
their leave loading and any entitlement to overtime
and penalty rates.
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Let us look at what the coalition's federal
counterpart is proposing as conditions for workers.
We know the federal industrial relations minister,
Mr Reith, wants to reduce the conditions of
employment of people employed under the federal
system, which is most of the Australian work force,
but when you go through the list of conditions the
Howard-Reith government is proposing, you find
that although the opposition does not agree with
them they are far better than those being offered to
state employees through the Employee Relations
Commission supervising the Employee Relations
Act.
The proposed minimum conditions in the federal
system include a minimum wage based on the
award, 10 days of sick leave, 4 weeks of annual
leave, unpaid maternity and paternity leave, long
service leave, penalty rates, leave loading, overtime
rates, equal pay for work of equal value, make-up
pay for jury service, family leave, compassionate
and bereavement leave and superannuation. Even
the federal coalition has set minimum conditions
that are far superior to the four minimum conditions
that will apply in Victoria.
The Premier is saying to the 200 workers in
Parliament House, 'You can lose your 17112 per cent
loading, your penalty rates, your overtime rates. If
you were on the federal system you would have
them but you will not have them in Victoria. And
that is the system we want for you'. It is a great
system! I am sure there will be many volunteers to
go on to a system with those sorts of minimum
conditions. The deal being offered to workers in this
Parliament is not a good deal.
Some employees might be persuaded to take it to
achieve minor wage rises, such as 3 per cent under
an enterprise agreement, but in the process they will
lose a whole series of conditions they had under the
old preserved system and which they would still
have if they went to even the federal system, which
is to be implemented by the federal coalition
through its workplace relations bill. Although the
opposition does not agree with the thrust of that bill,
it will provide better conditions than those that
apply in Victoria.
Workers under the federal system also have recourse
to a system that provides for compulsory
conciliation and arbitration, but workers in Victoria
do not have access to such a system. If workers or
employers in Victoria have a problem they cannot
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have it resolved because there is no compulsory
conciliation and arbitration system. The only way
disputes can be settled in Victoria is either by
agreement between the employer and the employee
that it should be settled by the Employee Relations
Commission or by the minister referring a matter to
the commission.
A number of disputes have occurred in Victoria
recently, such as the child protection dispute that
continued during the election campaign, the
firefighters' dispute and other public sector disputes
involving central budget-sector agencies, yet the
government has no way of settling those issues apart
from a ministerial reference to the Employee
Relations Commission because the Victorian
commission has no compulsory conciliation and
arbitration powers.
This is the package that the Premier has offered to
the 200 staff of Parliament. You would think
parliamentary workers would jump at the chance of
taking it up, but that is irrelevant because they will
be forced to do so. Workers at Parliament will be
forced into a system that provides them with a bare
minimum of only five days of sick leave, four weeks
of annual leave, unpaid maternal and paternal leave,
long service leave and no penalty rates because the
government cannot work out the minimum
standard. The government will use some old state
award because it does not have any minimum
rates - workers will have to sign contracts based on
some assumed rate. Working conditions of that sort
are to be found nowhere else in Australia or in any
Western democracy.

It is a bit rich of the government to suggest that it
should bring another group of workers under the
Victorian employee relations system that has driven
employers and employees out to the federal system.
The opposition is also concerned that the
government really does not seem to care. The
government says it wants these workers to come
under the state system, but it does not care, because
the Premier is saying he will give the system away to
the commonwealth. The Premier is saying to his
federal counterparts in private negotiations - they
are on the record publicly in the upper house as
saying it - that the Victorian government realises
the state employee relations system has been a total
failure and wants to give it away to the federal
government. Not only is there an acknowledgment
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that the system has not worked, the government is
prepared to hand it over to the commonwealth.

Relations Commission while it is still trying to rope
another group of workers into the state system.

It is a bit hard to find who is currently responsible
for industrial relations in Victoria these days.
Following the election the government has parked
industrial relations in the upper house and does not
have a minister who is responsible specifically for
that area. The Minister for Industry, Science and
Technology in the other place when asked questions
about the Victorian system and whether the
government will retain it has said on a few occasions
that:

There is other clear and unequivocal evidence of this
government's lack of interest in and regard for
objective assessments of its performance in
industrial relations in this state. It has been raised in
this house a few times that you have only to go to
the independent arbiter, the person who is
responsible for the implementation of the
government's employee relations system - the
President of the Employee Relations Commission. In
reports to this house and in reports freely given on
advice to improve the employee relations system,
the President of the Employee Relations
Commission has said that the system the Premier
would like employees of the state Parliament to
enter into is lacking. She had to repeat her criticism
in two successive annual reports, and her criticism
was freely given to Parliament to ensure that the
Parliament and the government took some steps to
rectify the system.

The Premier has made clear publicly that the Victorian
government is of the view to transfer its industrial
relations jurisdiction to the federal sphere at some time
in the future. The government believes there is an
opportunity to pursue a single industrial relations
system for Australia and the Premier has certainly
made clear that is something the government wants to
pursue.
It is not dependent on changes to the federal industrial
relations legislation, but obviously the focus is
currently on that legislation and it is a legitimate focus.
The government has made clear on a number of
occasions that no final decision has been made on all
this, but that some action will be taken in the next
business year.

So two or three weeks from now the Premier is
prepared to give the system away to his federal
counterparts. Why wouldn't he give the system
away when it is not wanted by employers or
employees, who have fled the system over the past
three years. It is not surprising that the government
would want to cut its losses and say to its federal
counterparts, 'You are offering a better safety net
than we are. We don't want to increase our safety
net, so we might as well put our tails between our
legs and run for cover. We will let the system roll
over into the federal system'.
This bill has been around for some time. It was first
proposed during the last Parliament and the
government let it sit for a while. The government
has now lost interest in it, yet it is pursuing another
group of workers to recruit into the state system. It is
a bit rich for the government to make statements
about giving the system away and not having a
good safety net or a proper replacement for the
award system worked out by the Employee

On two successive occasions the president of the
commission has said in unequivocal terms that the
system is totally inadequate in that it does not
provide for compulsory settlement of disputes by
conciliation and arbitration and does not give her
adequate powers to deal with those issues. It also
does not provide for scrutiny of contracts. Individual
contracts or collective agreements that are entered
into and are registered at the Employee Relations
Commission cannot be viewed or scrutinised by the
president of the commission. The president cannot
walk down one floor of the commission in Nauru
House to view contracts held there by the registrar
to see if they meet a model set of rules, to see if they
were undertaken fairly and without coercion, or to
see that they adhere to the objectives of the
employee relations system in Victoria. It cannot be
done. She cannot view them and scrutinise them; she
cannot protect the Victorian work force involved in
those individual or collective agreements; and she
cannot protect employers in their administration of
the contract system in this state.

The president has twice offered that advice to the
minister and to the Parliament. The opposition has
publicly sought in the house the government's
response to it and what it plans to do about the
independent advice it has been given on improving
the employee relations system. On one occasion the
minister said he does not care, he runs the
government, the commission does not run the
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government. That is a good way to treat your
independent adviser! Separately, the opposition
sought under freedom of information the advice the
minister would have received about that report from
his department. Of course - no surprise - the
government will not provide that information,
despite repeated requests from the opposition.
Clearly, if you are moving a section of the work
force over to the contract system, you are saying to
them that they are moving to a system in which their
contracts will not be scrutinised by an independent
tribunal or commission to see if they are drawn up
fairly, without coercion and under a set of moral
rules. The system in Victoria is deficient on those
two counts.
It is also deficient on a third count in that it does not
allow for proper redress on proven unfair
dismissals, except for return to work. There are no
compensation arrangements, which means the
system contravenes International Labour
Organisation conventions and does not apply in any
other state in Australia. If a workplace has broken
down, sometimes the worker does not want to go
back, for obvious reasons, and sometimes the
employer does not want the employee back. Under
the Victorian system whether you want the worker
back does not matter; you have to have the worker
back, because if you don't you cannot get
compensation. That is a ridiculous scheme and it
does not work.
It is not surprising that the president of the
commission has said in her two annual reports that
she has had very little to do with unfair
dismissals - they all go to the federal system. Why
would you go to a state system when you have no
compensation as redress for proven unfair
dismissal? You would not seek it if the workplace
has broken down and the employer does not want
you back. Oearly, this is not a system under which
we want parliamentary officers to work. The
coalition has offered safety nets.
The opposition does not support this bill. It does not
support the Public Sector Management Act or the
netting into the act of this additional group of
workers. And it does not support the Employee
Relations Act. We are not alone in that, because a
whole series of employers and workers have voted
on the state system with their feet. They cannot get a
set of minimum standards in the commission to
replace awards.
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The government is asking a group of workers to
accept conditions that no other work force in the
country is asked to accept. Not even the
government's federal counterparts accept it, because
its set of safety nets is far in advance of those offered
in the Victorian system. If you sign up in the
Victorian system you have no right to your
17.5 per cent leave loading, no right to overtime pay,
no right to penalty rates, and no right to equal pay
for work of equal value. All those things are at the
behest and in the gift of employers; they may give
them if they want to, but under the state system they
do not have to. The government's federal
counterparts have a safety net system that is far
more beneficial than the system this government has
offered.

If this government wanted a good system in Victoria
it should have amended the act to ensure that it
provided a proper set of minimum conditions to
attract employers and employees, not one that leads
unscrupulous employers to the marketplace - and
they are always there. The way forward is for this
government to ensure that workers receive
conditions comparable to those of workers in other
states.
We oppose this legislation. It is not necessary. I am
surprised the government is even considering it,
given that it is prepared to give away the whole
system anyway.
Mr KENNETI (Premier) - I thank the
honourable member for his contribution. I have to
admit that I am not surprised by the comments that
he has made. Industrial relations reform has been
one of the high-water marks of this government.
One cannot argue that before the 1992 election the
public did not know what the coalition had in mind.
It was met with a lot of resistance by the traditional
opponents to industrial law change, and that was
demonstrated by the meeting on the steps of this
Parliament in November 1992 when about 100 000 of
your colleagues, Mr Acting Speaker, and some of the
community gathered to oppose change because they
were fearful of the results.
As so often is the case with change, there are those
who blindly oppose it and those who oppose it out
of fear of change. Over the past three and a half
years we have seen not only an increasing
reinforcement of the government's position but also
an increasing acceptance by the public, particularly
the trade union movement, of what this government
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has been about. There are two tests of that. One is
the last state election, at which this government was
overwhelmingly returned against all odds, after the
most reforming period of government anywhere in
Australia since the war.
An honourable member interjected.
Mr KENNETf - But they still voted for us.
Mr Bracks interjected.
Mr KENNETf - Hang on. You can't have your
cake and eat it, too. The second test is the fact that
rank and file trade union membership has dropped
dramatically and is dropping dramatically for a
whole range of reasons. One is that the former Prime
Minister and the secretary of the ACTU, Mr Kelty,
proved to be inept at offering leadership. Another is
that the Trades Hall Council in Victoria is
fundamentally defunct because it simply does not
provide ongoing leadership for the future. As I walk
around this state - Mr Bracks interjected.
Mr KENNETf - Much better than the previous
fellow, but he is not getting anywhere because he
has no vision. As I walk around building sites in this
state I find that workers who were in the main Labor
voters are now clearly supporting us because they
look forward to what we offer them. What is more
important than industrial relations per se is
employment, both today and into the future.

The government is providing it, and the test is
threefold. Firstly, the government was returned even
after being opposed by the honourable member for
Williamstown. I am not surprised by his comments.
They are somewhat outdated and outmoded. They
represent the past, not the present, let alone the
future! Secondly, membership of the trade union
movement is dropping like a brick across Australia.
Thirdly, employment levels in Victoria continue to
grow because of government policy.
Without dwelling on the point made in the early
part of the honourable member's contribution, I
understand his differences and that is why he is on
the opposition side of the house and we are on this
side. It is probably why we will stay on this side of
the house, certainly into the early part of the 21st
century. Ultimately the Labor Party must come up
with some ideas.
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Mr Bracks interjected.
Mr KENNETI - I'll be here into the 21st
century. No doubt when the election is held in
March 2000 we will romp it in without much of a
change in numbers, and then it will be up to me to
decide what we do.
I should not be surprised by the position of the
honourable member for Williamstown. He is
repeating by rote all those things that oppose
change. It is an old view. It has no currency and it
has no support except that it gets from the dinosaurs
in the trade union movement.

Ms Gillett interjected.
Mr KENNETI - Where are they now? They
voted for us overwhelmingly! The second issue
raised by the honourable member, which has some
validity, was why are we going on with this bill
when we made an offer to transfer much of the
industrial relations issues to the federal government.
I made public the reason for that. It is not
frightening!
Mr Bracks interjected.
Mr KENNETI - No, not formal. We have said it
publicly on many occasions. The reason we are
continuing with the legislation is that we are not
sure what form the industrial relations legislation
will take. I believe the federal industrial relations
minister, Peter Reith, is one of the most outstanding
ministers at the federal level.
Mr Brumby - What about Costello?
Mr KENNETI - Yes. His legislation will still be
subject to amendment in the Senate as the trogs from
the Labor Party rise up for one last snort. No doubt
they will suck into their sphere some of the fairies at
the bottom of the garden, and a couple of the Greens
as well! I believe the legislation will pass, but
perhaps in a slightly different form. Until we know
the form we will continue with this process.

A third point was raised by the honourable member
for Williamstown. He was a bit confused about
where responsibility for industrial relations lies
within the government. I am a great student of
government, particularly my own. I can understand
his not being as keen a student of what we are
doing. We have divided the responsibility for
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industrial relations. Responsibility for public sector
industrial relations remains with the Minister for
Finance, Mr Hallam, in another place and
responsibility for private sector industrial relations
lies with the Minister for Industry, Science and
Technology, Mr Birrell. That was a conscious
decision made by me given the tremendous changes
that have taken place in Victoria over the past three
and a half years and depending upon what happens
at the federal level when responsibility for the public
sector industrial relations is transferred to the
federal arena.
I thank the honourable member for his contribution
and the way he expressed it.
Ms Gillett interjected.

Mr KENNE'IT - The honourable member for
Werribee referred to 'terribly humorous magazines'.
They were not terribly humorous magazines at all. I
was reading a magazine that was given to me by a
deputation the honourable member for Prahran and
one of the honourable members for Monash
Province brought in from the gay and lesbian
movement. Because the bill was dealt with a little
earlier I had to terminate the deputation and I
brought in some of their financial reports and their
publication.
They have asked the government for support. It is
interesting to hear that during the 10 years of Labor
government, apart from the AIDS council, they were
not given one dollar of support.
The SPEAKER - Order! This does not have a lot
to do with the bill.
Mr KENNElT - They come into the area of
industrial relations like any other member of the
community, which makes discussing them right
now relevant to the bill. I will take their
representations on board as I would the
representations from any group. If they require
funding, assistance or access, they will get it from
this government when they did not receive
assistance from the Labor government. I do not
know why the Labor government discriminated
against the gay and lesbian movement, but it did!
That movement did not receive even one dollar!
Ms Gillett interjected.
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Mr KENNElT - It is appalling that you sit there
and interject. You come in here on your little high
horse!
Ms Gillett - It is my job!

The SPEAKER - Order! Interjections are
disorderly.
Mr KENNElT - The honourable member for
Werribee says that it is part of her job. She obviously
means part of her job is to come in here and mutter
and interject about things she knows nothing about.
I cannot understand her.
I thank the honourable member for Williamstown
for his contribution. It is slightly different in tone
from the contribution I heard from his predecessor
and I suspect I will hear something similar from his
successor. The only thing you can be sure about is
that the Labor Party will be opposed to change not
only in this area but in all areas. I hope my
explanation about the other two areas have fallen on
ears that are listening.
We look forward to working with our valuable
public sector staff, particularly the ones in
Parliament who do an admirable job. I have known
many of them for 20 years. There have been a few
changes, but those who have walked with me down
the passage of time respect this place and the
working conditions here. This is a bill for the future.
The SPEAKER - Order! This bill requires to be
passed by an absolute majority. As there is not an
absolute majority of the members of the house
present, I ask the Oerk to ring the bells.
Bells rung.

Members having assembled in Chamber.
House divided on motion:

Ayes,54
Andrighetto, Mr (Teller)
Ashley,Mr
Brown,Mr
Burke, Ms
Clark, Mr
Coleman,Mr
Cooper,Mr
Dean,Or
Dixon,Mr

Maclellan, Mr
McNamara, Mr
Maughan,Mr
Napthine, Or
Paterson. Mr
Perrin,Mr
Perton,Mr
Pescott,Mr
Peulich, Mrs
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Elliott, Mrs
Finn,Mr
Henderson, Mrs
Honeywood, Mr
]asper,Mr
]enkins,Mr
]ohn,Mr
Kennett,Mr
Kilgour,Mr
Lean,Mr
Leigh,Mr
Lupton,Mr
McArthur, Mr
McCall,Ms
McGill,Mrs
McGrath, Mr ].F.
McGrath, Mr W.O.
McLellan, Mr

Plowman, Mr A.F.
Reynolds, Mr
Richardson, Mr
Rowe,Mr
Ryan,Mr
Savage, Mr
Shardey, Mrs (Teller)
Smith, Mr E.R
Smith, Mr I.W.
Spry,Mr
Steggall, Mr
Stockdale, Mr
Tehan,Mrs
Thompson, Mr
Traynor,Mr
Treasure, Mr
Wade,Mrs
Wells,Mr

Noes, 25
Andrianopoulos, Mr
Baker,Mr
Batchelor, Mr
Bracks,Mr
Brwnby,Mr
Cameron,Mr
Campbell,Ms
Cole,Mr
Cunningham, Mr
Dollis,Mr
Gillett, Ms (Teller)
Hamilton, Mr
Hulls,Mr

Kosky,Ms
Langdon, Mr (Teller)
Leighton, Mr
Loney,Mr
Maddigan, Mrs
Mica1lef, Mr
Mildenhall, Mr
Pandazopoulos, Mr
Seitz,Mr
Sheehan,Mr
Thwaites, Mr
Wilson,Mrs

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Oauses 1 to 14 agreed to.
Oause15
Mr KENNE1T (Premier) - I move:
Clause 1S,line 10, omit "94E(6}" and insert "95E(6}".

Amendment agreed to; amended clause agreed to;
clauses 16 to 35 agreed to.
Reported to house with amendment.
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Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

FORESTS (WOOD PULP
AGREEMENT) BILL
Second reading
Debate resumed from 30 May; motion of
Mrs TEHAN (Minister for Conservation and Land
Management).
Mr BRUMBY <Leader of the Opposition) - This
bill ratifies the agreement between the minister and
Amcor for the supply of eucalypt pulpwood to their
Maryvale mill, and in so doing facilitates a major
value-adding investment in paper manufacturing in
Victoria. If all goes to plan passage of this bill will
enable Amcor's $330 million investment at Maryvale
to proceed on schedule, with consequent benefits in
terms of jobs and regional development,
value-adding, work force reskilling and import
replacement.

While native forest pulpwood continues to be a
major input to the Maryvale project, it is pleasing
that under this agreement the company's reliance on
native forest is reduced, while the input of
plantation and recycled resource is substantially
increased. Indeed, by 2010 Amcor plans to reduce its
reliance on native forests from 90 per cent of its
intake to around 35 per cent. Total native forest
resource will be reduced from 500 000 cubic metres
at present to 3SO 000 cubic metres after 2010. The
company's plans also include expansion of its
eucalypt plantations by 150 per cent and an increase
in the use of recycled paper once the new $50 million
investment at Fairfield is completed. For those
reasons the opposition supports the bill and offers
its bipartisan support in ensuring that the
investment proceeds as planned and as outlined in
the legislation.
Having made clear the opposition's support for the
bill, I add that to anyone with strong views about
the use of native forests - I share those strong views
about native forests - this agreement is a long way
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from perfect. However, it is a considerable step
forward on current arrangements, and in that sense
the bill takes account of widespread community
concerns about woodchipping of native forests and
the community's clear aspirations for an increased
use of plantation resource and recycled product.
Before addressing some of the particular issues
raised by the agreement I shall summarise the
benefits of the legislation as I see them. Firstly,
$380 million will be invested in new,
high-technology, state-of-the-art equipment, and
that is a major plus for the company and a major
plus for Victoria. Secondly, some 250 jobs will be
created in the construction phase of this project, and
another 250 ongoing and longer term manufacturing
jobs will be created once the project is completed.
Thirdly, the call on native forest will be reduced and
increased use will be made of plantation and
recycled resource. Fourthly, and more broadly,
energy use will be significantly reduced through
new technology as well as cogeneration, and I
welcome that. Steps have been taken to reduce
manufacturing odour emission.
Fifthly, in terms of regional development - the
member for Morwell will speak in depth about
this - if the project proceeds it will be a major boost
for the entire Latrobe Valley, a region which has
been hit hard by industry restructuring and the
privatisation of the State Electricity Commission.
Finally, this project will produce around 20 per cent
of Australia's total white paper requirements and
will therefore reduce Australia's huge $1.7 billion
trade deficit in pulp and paper products. For those
reasons the opposition supports the bill and hopes
this project comes to fruition.
The project has been talked about for a long time; I
remember it being talked about in the 1980s and it
was talked about in 1993 when I visited Maryvale. It
finally appears as though it will come to fruition.
The project will meet the objectives of Victoria's
investment profile and will create job opportunities
and new investment in the Latrobe Valley. Having
said that, I shall address some weaknesses of the
legislation, the first of which involves what I would
broadly describe as competition policy issues. The
agreement sets a price for quality native forest wood
at $11.05 a cubic metre, and it effectively insulates
the company and the government from the
requirements of national competition policy.
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All members of this house are aware of the signing
last year of the national competition principles
agreement, which requires from governments across
Australia adherence to a number of competition
policy principles. Among those is the establishment
of independent sources of price oversight advice
where they do not exist, and clearly there is no
independent source of price oversight in relation to
the forest industry. I shall quote from a detailed
submission the Australian Conservation Foundation
made in February this year to the federal
government's inquiry into state, territory and local
government assistance to industry. I will read the
comments because they are germane to the issue of
competition policy principles in the forest industry:
In our assessment all state forestry agencies operate
their native forest operations at a substantial loss. The
presence of subsidies (in the form of low prices and
charges) contributes to the overexploitation of native
forests for timber production, and may also contribute
to the particular logging methods now applied almost
universally in logging native forests (i.e. clear-felling).

These large subsidiaries serve as a major disincentive to
the establishment of commercial hardwood plantations
in particular, as potential investors recognise that they
are unable to compete with cheap, subsidised timber
sourced from public native forests.
The National Forest Policy (signed by all mainland
states) requires that
Prices will be market based, at least cover the full
cost of effective management (including
regeneration) attributable to wood production,
include a fair return on capital, and provide an
adequate return to the community for the use of a
public resource.

The ACF goes on to say:
In its report on adding further value to Australia's
forest products, the Industry Commission identified
pricing policies of state forestry agencies as a major
impediment to investment in a private plantations
industry. (1993, p.132):

To the extent that logs are underpriced, the
activities of the forest products industries are
subsidised by taxpayers. Underpricing by forestry
agencies also depresses the prices obtainable by
private wood growers and, hence, discourages
private sector investment in plantations and
agroforestry activities.
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The Industry Commission also recommended the
establishment of a unifonn accounting standard for
state forestry agencies.
Several inquiries at both the state and national level
have highlighted the importance of pricing in native
forests for the development of a strong, viable
plantations sector in the Australian economy.
The report of the National Plantations Advisory
Council (1991, p.14) stated:
One of the most serious impediments to the
development of plantations by small landowners
and farmers is the tangled web of restrictions and
imperfections that distorts the pricing system for
wood in Australia.
Victoria's Auditor-General observed that while
DCNR's hardwood saw log royalties average out at
$21 per cubic metre, plantation pine sawlogs sell for
$38 per cubic metre. On this point, his report on the
timber industry strategy (1993, p. 140) said:
Given that the state's hardwood resources are
environmentally more valuable and are more
expensive to produce than softwoods, it is
apparent that this pricing differential does not
reflect the relative production costs or value of
each product.

The submission identifies a number of economic
issues relating to the hardwood timber industry and
the appropriate pricing of the externalities of native
forest timber and pulpwood. The opposition has a
major, long-term concern with agreements of this
kind. This government and this Premier have
embraced competition policy principles and
guidelines, and applying those guidelines across the
gamut of government agreements, including those
in the timber industry, would be consistent with that
approach.
That brings me to competition policy and the lack of
external regulation of the department and the
agreement. It is beyond argument that the
department needs external regulation. Its forestry
division has never prosecuted itself for a breach of
the Code of Forest Practices, yet hundreds of
potential breaches of the code have been identified
over a considerable period. It is a bit like someone
who has parked illegally issuing himself a parking
ticket. The department's forest planners have never
felt bound by code provisions. I cite the minimum
rotations for protecting water yields in high
catchment areas from the demand for water, even
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though current logging practices in the Thomson
catchment alone are said by some to be costing
Victoria millions of dollars a year. That is why both
the department and the competition principles
require standards to be set and carried out by a
regulatory agency, preferably one that reports to
another minister.
I hope the minister is listening to this. We believe an
external body such as an environment commissioner
should conduct a regular review of the Department
of Natural Resources and Environment and its
application of the Code of Forest Practices. We do
not have such a body, so the review should be
undertaken by the Auditor-General, who has
inquired into the department and the Code of Forest
Practices. I believe there would be greater public
acceptance, particularly by environmental groups, if
the agreement and the department'S role were
subject to proper external scrutiny. It is good public
policy and good management, and it is fully
consistent with the agreements that have been
reached, including those reached by the government
at meetings of the Council of Australian
Governments and the competition principles
agreement.
The opposition's second concern is accountability,
and it goes to the question of sustainable yield of
native forests. Oause 12 of the agreement provides
for a five-yearly review of this agreement and the
provision of pulpwood in the supply area:
In order to ensure the effective management and
utilisation of the wood within the forest area the
secretary shall carry out a review of pulpwood within
the forest area at least once in every period of five years
while this agreement remains in force and shall make
the results available to the company.

That is not good enough. Studies have been
undertaken by the secretary to the department, but
the information is made available only to the
minister and Amcor. An external review is crucial.
There is legitimate community concern about the
way native forests are used and whether the yield
that is drawn from the supply area is sustainable. All
members of this place, the general public,
environmental groups and the company itself have
an interest in ensuring that the yield from that area
is sustainable in the longer term. To improve the
legislation I recommend that the five-yearly review
be external, that it be conducted by an independent
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scientific group such. as the CSIRO and that a
summary of the report be provided to Parliament.
By any test this is a substantial piece of legislation. It
provides resource access to native forests through to
2030 and it facilitates an investment of more than
$300 million by a large Australian company. I
believe public confidence in the process, the
agreement and the company would be enhanced if
the five-yearly review were undertaken by an
external body such. as the CSIRO and, as is the case
with many other aspects of legislation at both the
state and federalleve1s, a report were made
available to Parliament. That could only do good
and enhance opportunities for public comment and
confidence in the process.
The third concem I raise is the government's general
approach. to forest policy. The bill gives effect to the
wood pulp agreement, but it may well have been
appropriate for other measures to have been taken
by the government, particularly in respect of
accelerating the development of plantation timber
resources in this state. Those of us who have spoken
today and who have read the agreement know that
Amcor has regularly been adding to its plantation
investments in Victoria and continues to do so. We
welcome that and congratulate the company.
I think the community would like to see from the
government increased incentives for plantation
development such. as farm forestry. A year ago I
announced initiatives designed to accelerate farm
forestry plantation development across Victoria.
Those initiatives would have resulted in 100 000
hectares of forest being planted in the next 20 years.
I am pleased that those initiatives were supported in
principle by the government before the last state
election. I should have thought that this legislation
provided an opportunity to announce substantial
initiatives to encourage plantation development in
Victoria.
The agreement sets the price for access to native
forests. Many companies argue that if the price set is
too low it removes the incentive for other investors
to invest in plantation development. The minister is
aware that the timber industry is changing: 60 per
cent of the timber provided for housing is
plantation-grown softwood timber. The industry is
changing, so it is a matter of getting a balance. We
can argue all day about whether the balance is right,
but the public interest would be advanced if the
legislation provided substantial incentives for
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companies to get into plantation development and
for farmers to diversify into farm forestry. If there is
not an increase in plantation development other
pulp mill investments will move north out of
Victoria or west to South Australia where plantation
resources are available. That is important from the
environmental point of view and the economic point
of view.
The fourth issue concerns flora and fauna
guarantees. It is well known by those who have
studied the legislation, by environment groups and
by the minister that the area represents almost the
entire habitat of Leadbeater's possum, which. is
Victoria's fauna! emblem and one of Australia's
most threatened marsupials. It is listed under both
the federal Endangered Species Act and the
Victorian Flora and Fauna Guarantee Act. The
possum's survival is threatened by chipping in its
habitat and it is important for the government to
take positive steps to guarantee the survival and
protection of the possum.
The outside reserveS of Victoria's flora and fauna are
facing unprecedented threats. If they are not
protected the numbers of species will decline and
losses will be inevitable. Reserves will become what
some would describe as remnant islands of
biological value. Some 50 per cent of Victoria's
wetlands have been lost and only 5 per cent of
private land in Victoria contains remnant vegetation
land in lots of 10 hectares or more. In its last term
this government reversed farsighted but colonial
legislation that established streamside and roadside
reserves. Up to 500 000 hectares of public land has
now been made available for extended leases of
between 35 and 99 years. Whether those changes
will produce more or less vegetation is arguable.
Many people, particularly environmental groups,
think those changes will produce less vegetation and
habitat for endangered species.
The former Labor government recognised that the
government has a responsibility to safeguard our
forests, and in 1988 it introduced the Flora and
Fauna Guarantee Act. The present government does
not share the Labor Party's view on biodiversity and
fails on every measure to provide the Department of
Natural Resources and Environment with the
resources necessary to implement the act.
In 1994-95 the processes of the act ground to a halt
and on several occasions the government failed to
take action to prevent threats to communities and
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species. In the context of this legislation and forest
policy generally I believe it is important to retain
and implement the Flora and Fauna Guarantee Act
and increase resources for research and
implementation.
It is important to release and implement the flora
and fauna guarantee strategy, and it is obviously
essential that the minister and the department
carefully monitor the impact of this agreement on
the Leadbeater's possum in the Central Highlands. It
is important to protect our fauna! emblem, which is
an endangered species, and it is also important to
ensure proper public confidence in the process that
will lead to this important value-adding investment.
The opposition supports the bill because it believes it
will facilitate much-needed investment in this state
in terms of regional development, jobs,
environmental outcomes and so on. It is an
important bill. As I said before, neither the bill nor
the agreement are perfect, but to those people with
strong concerns about native forests and the
environment it is a substantial improvement on the
current situation. The government is to be
commended for that, although the opposition would
like to see it go further.
Some claims have been made that the amount of
timber guaranteed under the agreement is not a
reduction on present levels, and I should like to
correct the record on that. The agreement signed in
the early 1980s provided for apprOximately 300 000
cubic metres and that was subsequently increased to
370000 cubic metres. In the late 1980s it was
increased again to 500 000 cubic metres, so this
agreement provides for a reduction in the present
call on native forest timber from the Central
Highlands.
I have with me some clippings from newspapers
collected over the past few days including the
Australian Financial Review of 14,17 and 18 June as
well as the Herald Sun of 18 June. All the articles deal
with export woodchip licences for native forests, and
I have very strong views about that. I am greatly
concerned by the suggestion that the federal
government may increase woodchip export licences
by between 25 and 30 per cent, and my views are
well known on that front. It is bad environment
policy and it is anathema to those trying to
overcome our trade imbalance in forest products.
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The positive factor about this agreement with Amcor
is that, in addition to the economic and other
benefits I have outlined, it will begin the task of
addressing the $1.7 billion deficit Australia presently
suffers in its trade in paper and paper products. That
is a huge deficit, particularly when the no. 1
economic problem facing Australia continues to be
the current account deficit. The contribution of our
deficit in wood and paper products is nearly 10 per
cent of that figure, and to address that problem you
have to look at opportunities for value-added
investment.
I say that because many people in the environment
movement will not be happy with the bill, and I can
understand their concerns. However, the focus of
any campaign for the environment movement
should be the export of woodchips. That is where
native forests are clear-felled for woodchips which
are sold for $80 a tonne. Australia then buys back the
value-added product for $1500 a tonne. It does not
make sense economically or environmentally.
I note somewhat ironically that in an article in the
Australian Financial Review one of the arguments
used by the industry to ask for an increase in
woodchip licences is that they are currently burning
wood that would otherwise be available for
woodchipping. That leads to this question: if that
product is lying around being burnt when it is
available for processing by companies, why is an
agreement of this type necessary?
The front page of today's Australian carried an
article concerning donations to political parties by
corporate donors. In the years 1992 to 1995 Amcor
provided donations to the federal Liberal Party of
$272 000 and to the Labor Party of $90 000. There is a
substantial imbalance in the amount of donations
provided by that company to the respective parties.
However, I do not single it out because a whole
range of other companies are mentioned in the
article. I make the point that the national secretary of
the Australian Labor Party has made: businesses
would do better to support all political parties
equally. If that were done we would have a healthier
democratic process.
The legislation will produce substantial
manufacturing investment in the Latrobe Valley. If
the project proceeds it will address the imbalance in
trade in forest products and will have numerous
environmental benefits, such as decreased reliance
on native forests and increased reliance on
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plantation and recycled products. The opposition
supports the bill and trusts that the project will come
to fruition.
A general concern of the opposition has been that
too much of investment in Victoria seems to be
focused on projects such as the casino when
Victoria's real strength is manufacturing industry.
This major manufacturing proposal will boost
investment considerably, will boost our competitive
strengths, will tackle our trade imbalance and will
make a most important contribution by generating
jobs and new opportunities in the Latrobe Valley.

In closing, I hope the minister will be able to
respond to some of the concerns raised in debate.
The opposition supports the bill
Mr McARTHUR (Monbulk) - I welcome the
opposition's support of the bill, which takes an
important step in underpinning Victoria's economic
future. The bill provides for a very welcome
expansion of manufacturing capacity in Gippsland,
and I am pleased to see that the opposition supports
it at this stage. The concerns raised by the Leader of
the Opposition can fairly easily be addressed. I think
in some cases he is a little off the beam in his
understanding of the agreement and that some of his
concerns are not real at all. I will come to those later.
The bill underpins an agreement made between the
government and Amcor, which is attached as a
schedule to the bill. The legislation ratifies the
agreement and extends the limits of the Forests Act
so that the department will be able to undertake
agreements in areas that go beyond the powers
available under the act. The bill also provides
resource security for Amcor for its investment of
some $330 million at Maryvale which, as the Leader
of the Opposition said, will allow the company to
provide some 20 per cent of Australia's white paper
requirements in the future. 1bat is a very welcome
investment in Victoria's and Australia's future. As
the Leader of the OppOSition also pointed out, that
will substantially help Australia's balance of
payments in the future.
It should be pointed out that the bill and agreement
in no way provide for or will lead to any export of
pulp wood product from the area covered by the
agreement. It should also be pointed out that in
responding to the bill and the agreement most
environment groups have been quite happy with the
agreement and so far as I am aware there has been
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limited concern coming from the environment lobby.
Most are happy with the idea that the company is
moving more and more to a reliance on timber from
plantations and on recycled product and they
welcome the decrease in reliance on native forest
timber outlined in the agreement.
The bill continues accepted practice. There have
been a series of wood pulp agreement acts in the

past -1961, 1966, 1974 and 1984 - and the bill
repeals the 1961 act. It simplifies the legislation and
makes it a little more easy for people to understand.
The agreement commenced operation as of 1 July
last year and will expire on 30 June 2030. The key
points in the agreement are that it guarantees the
supply of pulpwood to Amcor and provides for an
actual reduction of 30 per cent in the quantity
supplied, as the Leader of the Opposition has
already pointed out. This will reduce from some
500 000 cubic metres to 350 000 cubic metres over the
period of the agreement.
I will now put onto the record the staging of those
minimum supply agreements. The minimum
guaranteed amounts are: in each of the years 1995-96
to 2003-04 inclusive, a period of eight years, 500 000
cubic metres; in each of the years 2004-05 to 2006-07
inclusive, 450 000 cubic metres; in each of the years
2007-08 to 2009-10 inclusive, 400 000 cubic metres;
and in each of the years 2010-11 to 2029-30 inclusive,
350 000 cubic metres. 1hat represents a 30 per cent
reduction by 2010 and continues on for the
remaining 20 years of the agreement.
The agreement provides for regular royalty payment
reviews. It also has a take-or-pay clause which
requires the company to pay for product it fails to
take, and which will protect the department'S
revenue stream in coming years. The agreement also
provides for a rolling plan of utilisation to be agreed
between the company and the department to ensure
that proper logging and management practices and
the code of forest practice are adhered to.
A new element in the agreement that has not existed
in previous agreements provides for the department
to carry out logging through contractors if it wishes,
provided it can supply the logs to the company at a
market-competitive price. In other words, if the
department can do the logging and supply the
timber to the companies as cheaply or effectively as
others, then it is able to do that. The main reasons for
that are to improve the quality of logging practices,
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to improve adherence to the code of forest practice
and to ensure that the department is in a strong
position to take action against loggers who fail to
adhere to the proper practices. I believe that will
redress some of the criticism that has been levelled
at logging practices and management by the
department in the past - and that is certainly the
intention of the clause in the agreement.
The agreement provides a whole range of other
entitlements for the company covering issues such
as drainage, easements, licences and acquisitions;
force majeure protection; and provision for the
minister to terminate the agreement in the very
unlikely event of a company liquidation.
In the event of disputes in which the two parties, the
department and the company, cannot agree, the
agreement provides for arbitration with a system of
two arbitrators, one nominated by the company and
one nominated by the secretary of the department.

It is important to note that the native forest area
covered by the agreement is not changed in any
way. It is the same area that was covered by
previous agreements. So, there is no increase in
access to native forests by the company and there is
a reduction in the reliance of the company on timber
from those native forests. As the Leader of the
Opposition has pointed out, he welcomes that and
sees it as a major win for the environment. That is
something that has been achieved following
negotiation between the government and Amcor
and should be welcomed by all Victorians.
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paper manufacturing. It provides for a market test
on the royalties. So, there is a competition
compliance element in the bill.
Sitting suspended 6.30 p.m. until 8.04 p.m.
Mr McARTHUR - Before we broke for dinner I
was talking about the four queries raised by the
Leader of the Opposition about this bill. The second
of those was his criticism of the bill because he said
it lacked provision for a process of external
regulation of the agreement. He was arguing that the
department should have an external regulator to
oversee its operations in forestry management and
forestry logging practices.
Frankly, I think the Leader of the Opposition has it
very wrong there. I am not swprised that he put that
point of view; it is a fairly typical Labor Party view
to say that you have to have a department running
something, another bureaucracy somewhere to
regulate that department, and then another layer of
bureaucracy to regulate the regulators. Nevertheless,
there is plenty of room for external regulation of the
processes contained under this agreement and under
this bill.
It should come as no swprise to members of the
house or to the Leader of the Opposition that the
Auditor-General has the ability at any stage to carry
out an audit of the department's processes.
Furthermore, as I said earlier, the bill provides for
the department to carry out the logging, which is
aimed at providing a better logging practice and a
better management of logging programs operating
under this agreement.

The Leader of the Opposition raised a number of
concerns about the bill. He queried whether the bill
and the agreement conflict with national
competition policy. I accept that the government is
bound by national competition policy - willingly
bound, because the government is keen to promote
competition - but I do not agree there is any
conflict in this agreement with that policy. The
reason is that the royalties the company will pay the
department are based on the prices the company
receives for its product.

The Leader of the Opposition proposed that there be
a commissioner of the environment to oversee the
operations of this agreement. Frankly, I think that is
another redundant suggestion. We do not need a
commissioner of the environment to do this. The
department is quite capable of regulating and
overseeing the practices itself, and if it fails in that
way, I am sure the Auditor-General will draw the
attention of this house to the department's failings.

Amcor competes on a world market. There is no real
restriction on imported paper coming into this
country and no restriction on Amcor's ability to sell
finished product on the world market if it chooses to
do so. That provides an important market test for
Amcor to make sure it is efficient, effective and
competitive in the way it carries out its business of

The Leader of the Opposition also criticised clause
12 of the agreement and argued that it did not go far
enough. I point out to the honourable member that
clause 12 is similar to requirements of the 1984
agreement. It is there simply to provide proper
assessment of the forest resource, and that is to be
done so that the annual assessment planning for

BUSINESS OF THE HOUSE

Wednesday, 19 June 1996

ASSEMBLY

coupes can be done in a proper way. This is not
meant to in any way provide for external regulation;
it is simply to provide for a smooth operation of the
agreement between the department and Amcor.
The third criticism by the Leader of the Opposition
was that this bill does not go far enough and should
have provided increased incentives to encourage
companies and farmers to go into plywood or farm
forestry. He does not understand the purpose of the
bill here. This bill ratifies the agreement between the
department and Amcor. It does not intend, nor
should it intend, to encourage private forestry
practices. In fact, if the Leader of the Opposition had
been paying attention earlier today, he would have
noticed that the minister introduced the Forestry
Rights Bill into the house. That legislation, which is
reintroduced legislation, is aimed at encouraging
farm agroforestry and encouraging companies to go
into forestry and plantation operations on private
land. If he had been paying attention, the Leader of
the Opposition would have known that this
government was working strongly in that direction.
The bill was originally introduced by the previous
Kennett government and it will lay over for public
consideration and further debate in the spring
session. I hope that when it comes up for debate the
Leader of the Opposition will make a contribution
and recognise the positive steps this government is
taking to promote private farm forestry, to promote
plantation forestry and to reduce the reliance of the
forestry and pulp companies on the native forests.
The fourth criticism by the Leader of the Opposition
was his argument that this bill and the operation of
the agreement in effect reduces the operation of the
fauna and flora guarantee, and he criticised the
department for its management of the Flora and
Fauna Guarantee Act. It comes as no surprise to
most members in this house that that act was passed
in 1988, if I remember rightly; but four years later,
when the Labor Party lost office, there was no flora
and fauna protection strategy, despite the fact that
the Labor government brought in the guarantee act
and said that it would develop a strategy to protect
native flora and fauna. In the intervening four years
from the passage of the act through this house and
its demise, the Labor government had done nothing.
It had not developed a strategy. Yet it is now critical
of this department in its handling of that strategy.
Frankly the Labor Party should look at its own
performance before it starts criticising the
department in this area.
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Finally, I again welcome the opposition's support for
this bill. It is good legislation. The agreement
between the department and Amcor is in the
interests of the whole community. It is in the
interests of the state's economy; and it provides for
better environmental management of public forests.
It also provides for a reduced reliance by the
company on native forests, and an increased reliance
on plantation forestry and recycled product for its
future pulp supplies. The bill should be supported
by all members of the house and I wish it a speedy
passage.
Debate adjourned on motion of Mr HAMILTON
(Morwell).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE

Standing orders
Mr McNAMARA (Minister for Agriculture and
Resources) - By leave; I move:
lbat standing orders be suspended so as to allow the
following motion to be considered: 'lbat it be an
instruction to the committee that they have power to
consider an amendment and new part to the
Miscellaneous Acts (Omnibus Amendments) Bill which
by amendment of the Parliamentary Salaries and
Superannuation Act 1968 provides for the creation of a
new benefit scheme based on part V of the
Commonwealth Parliamentary Contributory
Superannuation Act 1948 for new Victorian members of
Parliament and for existing members of Parliament
who make an election to participate in the new benefit
scheme and for an amendment to the definition of
third party'.'
I

The DEPUIY SPEAKER - Order! Is leave
granted?

Mr DOLLlS (Richmond) - Yes.
Motion agreed to.

MISCELLANEOUS ACTS (OMNIBUS
AMENDMENTS) BILL
Mr McNAMARA (Minister for Agriculture and
Resources) - By leave, I move:
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That contingent upon the Miscellaneous Acts (Omnibus
Amendments) Bill being committed, it be an instruction
to the committee that they have power to consider an
amendment and new part to the Miscellaneous Acts
(Omnibus Amendments) Bill which by amendment of
the Parliamentary Salaries and Superannuation Act
1968 provides for the creation of a new benefit scheme
based on part V of the Commonwealth Parliamentary
Contributory Superannuation Act 1948 for new
Victorian members of Parliament and for existing
members of Parliament who make an election to
participate in the new benefit scheme and for an
amendment to the definition of 'third party'.

The amendments have involved extensive
consultation with the opposition. They provide an
opportunity to bring us into line with the
commonwealth act. The amendments are well
overdue.

Mr DOLLIS (Richmond) - The opposition was
fully briefed and it thanks the government for the
briefing. It fully supports the bill in a bipartisan
manner.

Motion agreed to.
Government amendments circulated by
Mr McNAMARA (Minister for Agriculture and
Resources) pursuant to sessional orders.

Second reading
Debate resumed from 30 May; motion of Mr W. D.
McGRATH (Minister for Police and Emergency
Services).
Mr MILDENHALL (Footscray) - The
Miscellaneous Acts (Omnibus Amendments) Bill has
10 sometimes related components. The opposition
has difficulty with two parts of the bill. It will not
oppose the bill, but it directs the attention of the
house to aspects which it believes are significant and
to which in some respects it has fundamental
objections.
Part 2 deals with the Corrections Act 1986. My
colleague the honourable member for Yan Yean,
who is the shadow Minister for Police and
Emergency Services, has significant reservations
about the powers to be delegated or granted to
private operators of correction facilities. If it were
not for a matter that has taken him away from the
chamber tonight he would have some relevant
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comments about that, but he will do so at length at
an appropriate time. The bill raises a range of issues
that deal with the practical implications of the
privatisation of correction facilities. Rather than go
into any detail I will leave it for an appropriate
opportunity for the honourable member for Yan
Yean to discuss at some length.
Part 10 of the bill relates to my shadow portfolio
regarding the Teaching Service Act 1981. It has two
components to which the opposition has
fundamental objections. Firstly, it amends the act to
allow leading teachers at levels 2 and 3 to be
appointed for up to five-year terms given that
current appointments or promotions are made on an
ongoing basis. The opposition is fundamentally
opposed to limiting the tenure in the career
components of the teaching service. The provision in
the bill that is allegedly part of a professional
recognition program provides that a teacher who
would be otherwise permanently appointed to a
pOSition in a school will be paid a marginal
increment and the tenure will be limited to a
specified period. Responsibilities and workload will
be Significantly increased, but at the end of the time
the teacher will become unattached.
The teacher may be redeployed to another school in
another part of the state or even to the excess pool,
the members of which are subjected to targeted
separation packages. The amendments to the
Teaching Service Act do not provide recognition or
incentive for the appropriate implementation of the
professional recognition program. It stretches one's
credibility to call any of the government reforms, if
that is what they are, part of the professional
recognition program!
The government declared war on the teaching
service from the day it took office. It disposed of
8000 teachers, it abolished the state award system, it
spent millions of dollars in opposing every attempt
that the teacher organisations made to achieve wage
justice, and it did all that in a way that was
scathingly criticised by the federal Industrial
Relations Commission. It was incompetent in its
approach and the government lost each case it
contested in the courts. I would have thought the
government would have been humiliated, but, not
satisfied with that, it continued to attack the
teaching service.
The reforms ought to be viewed with some
scepticism and cynicism because of the history of the
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government's so-called reform package. The
government's approach to the treatment of teachers
is demonstrated by the way it treated the advanced
skilled teacher position. It has repealed section 61A
of the Teaching Service Act, the advanced skilled
teacher category. The category has existed since
1992, but so paranoid is the government about the
involvement of industrial organisations in the
selection and appointment process of teachers that
no appointments have been made to that category
for the past three and a half years! The government
cannot say that teachers were not needed for that
category, because vacancies occurred.
The attitude taken by the Directorate of School
Education demonstrated its ideological opposition to
teacher organisations being represented on selection
panels for teachers appointed to that category.
Rather than have teachers represented on the
selection panels the government jeopardised the
staffing structure of schools and the stability of
teaching teams. Many teachers have been underpaid
or short<hanged and the stability and effectiveness
of schools have been sacrificed to the ideological
needs of the government. It comes as no surprise to
those who have observed the government's record
and profile in its conduct of industrial relations. It
demonstrates the government's ideological
blinkered view and incompetent management of the
teaching service.
It has meant a lot of personal hardship for many
teachers. In fact, Ms Trish Kavanagh has been
short<hanged by about $15 000 as a result of the
government's action. Tragically, she is suffering a
serious illness and at a time in her illness when she
was experiencing some financial hardship, her
request to the ministry for wage justice and back pay
was ignored.
The amendment to the act that deletes the advanced
skilled teacher position will affect the management
capacity of schools and illustrates the government's
approach to the teaching service. The opposition
strongly disagrees with that amendment and will
speak against it during the committee stage. It
demonstrates the empty rhetoric of the
government's claims of empowering school councils
and communities.
Recently I attended a public lecture at which the
Premier spoke and I recall a representative of a
United States utility company praising the Premier
because he said that he 'walks the talk' and
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presumably implements change. The Directorate of
School Education walks nowhere; it talks a lot, but if
it walks at all it is 10 paces backwards.
As I said, the amendment to section 61 of the
Teaching Service Act will remove the right of school
councils to participate in the selection of assistant
principal positions. I remind honourable members
that assistant principals are a heartbeat away from
the leadership of schools. They are in the box seat to
obtain principal positions if vacancies occur. If they
are effectively performing their duties they have a
significant level of interaction with principals and
school councils - they have a leadership role in
their schools. To disempower school councils and
disenfranchise them in this way is to move in exactly
the opposite direction of the rhetoric of the DSE,
which, I might add, has had some support from the
opposition.

There is another angle to this that is of even greater
concern to the oppOSition - that is, ministerial order
no. 148 provides that principals may form panels to
participate in the selection process. The amendments
in the bill do not require assistant principals to be
selected by a selection panel and provides that a
selection panel may consist of the principal acting
alone.
When questioned on that the DSE claims, 'Oh, no,
there is a memo from a Mr Brian Beaumont that says
"Selection panels must be formed".' However, I refer
the minister to section 11(3) of the act which
provides that a ministerial order remains in force
until revoked by the minister. The DSE is misleading
schools and principals by claiming that a selection
panel of three must be formed. According to the act,
the ministerial order that provides that principals
may form a panel is, in fact, the power currently in
force.
Sensibly, most principals and school councils
establish panels to form part of the selection process
for assistant principals. I should have thought that,
given the rhetoric of the Schools of the Future
program and 'the empowerment of school councils,
these amendments would have provided for at least
one representative from a school council on a panel
of three. That is not umeasonable; it is not a
majority. The DSE is trying to prevent school
councils from having a say and from having an
influence it regards as unhealthy. I should have
thought a representative of the school council on a
selection panel was entirely reasonable, but this
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government does not look for compromises or
reasonable solutions. We must rely on the good
sense of principals to offer a role to either teachers
and school council representatives in the
appointment of important leadership positions.
The opposition has difficulties with two components
of part 10 of the bill. They reveal the antagonistic
approach this government has to its own staff, to its
teaching service and to industrial relations. They
also reveal the totally undemocratic and
anti-devolutionary philosophy it has towards the
powers of school councils.
Members of the opposition do not oppose the rest of
the bill. In fact, the parts we support compared with
the parts we do not support and with which we
have some difficulty are running at the ratio of at
least 4 to 1. However, we ask that the government
consider the sensible suggestions the opposition has
made in regard to the Teaching Service Act,
ministerial orders and the way the government
conducts its relationship with the teaching service
and school councils.
Mr GUDE (Minister for Education) - The
honourable member for Footscray raised some
matters of concern about the provisions of the bill
that relate to the education system, and I shall make
some very brief comments on that. One of his key
concerns relates to clause 24, which effectively
empowers school councils to select a principal but
not a deputy principal. I simply make the point that
the Schools of the Future program has effectively
empowered school councils across a range of areas.
The most important area of that empowerment is in
the distribution of funding. Some 90 per cent of the
entire DSE budget in the schools area is
administered by school councils at the school level.
As somebody who has been a member of a school
council, the honourable member for Footscray will
know that one of the major areas of concern at
council level over the years has been the lack of
access to funds to carry out the sort of maintenance
necessary within schools. Nowhere in this country,
and certainly never before in the history of this state,
have schools had the autonomy and capacity to
influence the development of education in their local
community as that which effectively applies now.
In a sense, the factor that divides members on the
opposition side of the house from members on the
government side is the experience of having worked
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in a commercial workplace where you have a
board - in this case a school council- and a
managing director and where the board puts its
trust in the managing director to carry out its
directives. In the commercial workplace you seek to
give appropriate trust to the chief executive officer
or managing director - in this case the school
principals - to employ, deploy, and carry out the
functions of office.
The government has confidence in school principals
in this state. It is clear that the opposition has
reservations - I will put it no higher than thatabout the capacity of school principals to make an
appropriate selection of people across all ranges of
employment in primary and/ or secondary schoo:S.
That is a fundamental difference between us.
Oause 24 amends section 61 of the Teaching Senice
Act, which deals with part of the selection procedure
for the appointments of principals. At present when
there is a vacancy for principals and assistant
principals the school council makes
recommendations to the Directorate of School
Education. Under the Schools of the Future
program, the principal has sole responsibility for the
work force plan and the new teaching staff selecton
for the schools; therefore, it is appropriate for the
principal to have the same responsibility for the
appointment of the assistant principal. The clause
amends section 61 so that school councils are
involved in the selection process of the principal
only. The Association of School Councils has bee:l.
consulted and agrees with the change.
Cause 2(4) provides that the change will come ir.to
effect from 1 October 1996, which is during school
holidays. The date was chosen because it is a quiet
time when principals are unlikely to be making r.ew
appointments. The principal will have the
opportunity to be involved and the people will1::e
able to settle in. I should have thought most, if not
all, principals would be involved in a consultative
process with their school councils to effect an
appropriate arrangement.
Cause 25 provides for recommendation procedues
for the appointment of advanced skills teachers. The
former AST classification is not retained in the
official recognition program; therefore, the
procedure is redundant and section 61 needs to be
repealed. When the professional recognition
program is fully implemented teachers who
currently hold AST pOSitions will transfer, if they
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have not already done so, to the leading teacher
level 2 classification. The AST 2 and 3 positions are
the top levels of teacher classifications. In the case of
AST 1 positions the transfer will mean a pay
increase. I am sure the opposition is not concerned
about that.
The professional recognition program provides for
appointments to two leading teacher positions for
set periods not exceeding five years with the
possibility of renewal at the end of that time. Section
62A of the Teaching Service Act provides for
transfers and promotions within the teaching service
but does not allow for appointments to teaching
positions for set periods. The act provides for
principals to be appointed for set periods not
exceeding five years. The amendment allows for
appointments to teaching positions for set periods
not exceeding five years and will be used in respect
of leading teacher level 2 and 3 positions. Those
positions represent the top level of teachers, who are
responsible for the coordination of major student
teacher and curriculum teacher programs in the
school. Teachers at lower levels will continue to be
employed on an ongoing basis. When a leading
teacher does not have his or her appointment
renewed he or she will return to the highest level
available on the ordinary teaching scale.
Those very important changes will assist the
teaching community to act in a responsible, effective
. and efficient way. The government commends the
amendments.

Honourable members interjecting.
Mr GUDE - I hear the comments that are being
made by the opposition and I will take note of them.
In the spirit of the remarks made - namely, that this
overall bill has a number of components and that the
opposition will not divide on it - I am happy to
examine the proposals in the fullness of time.
Mr Hamilton interjected.
Mr GUDE - The honourable member for
Morwell is often tilting at windmills. I am sure that
on this occasion he is attuned more to this side of the
house than to his own, but I do not want to
embarrass him. As a former member of the
profession I can say that we believe the amendments
will continue the very effective development of
education, which is part and parcel of the changes
that have taken place in Victoria and is aimed at
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improving the education of our young people. I am
confident of the outcome, but I am happy to look at
the effect of the amendments in the fullness of time.
Mr LONEY (Geelong North) - As has been
mentioned by the honourable member for Footscray,
this bill covers a number of different provisions
which are not essentially related to one another.
Some are worth commenting on because of their
nature, and one such provision is part 6, which
amends the Office of the Regulator-General Act by
inserting a new part to the effect that the office will
represent the Crown. The opposition supports that
change and believes it is important.

The opposition is not in the habit of supporting the
government's electricity amendments, but on this
occasion it does. I note the comment of the minister
in his second-reading speech in relation to part 6. He
said the amendment strengthens the smooth and
independent operation of the Office of the
Regulator-General and that it reinforces the
government's aim to ensure that the Office of the
Regulator-General operate effectively as an
economic regulator.
No members of this place would be more pleased
than the opposition if that were the case. I would be
pleased to be confident that the Regulator-General
will operate effectively as an economic regulator. It
has been the express fear of the opposition that
economic regulation of the electricity industry will
be required both now and into the future and that,
as was said during the debate a fortnight ago on
changes to the Electricity Industry Act, the
contention of the government that the benefits of
privatisation are already starting to flow is not
correct.
It is important that the Regulator-General is both
seen to be and is independent of government. The
minister has said the bill will allow the regulator to
discharge his duties more effectively and more
independently of government, and to that extent the
opposition supports the bill. However, when
speaking on any bill relating to the
Regulator-General it would be remiss of me not to
comment on the way the opposition sees the Office
of the Regulator-General operating in the privatised
electricity distribution environment.

Regulation is absolutely central to the way any
benefits that may be derived from the sales of this
major state asset will be delivered to consumers.

MISCELLANEOUS ACTS (OMNIBUS AMENDMENTS) BILL

906

ASSEMBLY

Quite frankly, the opposition does not have
confidence that the market will of its own accord
voluntarily deliver the supposed boon to consumers
the Treasurer and others in the government may
envisage or promise.
It is also about community service obligations, and
that is a theme the opposition has pursued since the
Treasurer announced the government's intention to
privatise the energy industry. Community service
obligations with regard to electricity, gas and other
public utilities are immensely important. Some
people in our community would not have equitable
access to energy without what has histOrically
become the community service obligations of public
utilities. Where the Regulator-General has the
capacity to ensure that those community service
obligations are delivered, the opposition will be very
watchful.

The opposition certainly does not believe the market
will provide those community service obligations,
and it is not alone in that observation. I refer to a
paper recently released by the Catholic Commission
for Justice, Development, and Peace, Melbourne
archdiocese, on the church's role in protecting small
and disadvantaged consumers in a privatised
electricity industry. Under the heading 'Legislation
and regulation' it says:
Regardless ot whether the electridty induslly remains
publicly or privately owned, the competitive structure
established by the government means that strong and
vigilant regulation is needed to ensure that the
competition is effective and that the benefits ot
competition do not bypass the household, small
business, rural and low-income consumers.

Unfortunately, to date there is some evidence that a
number of those groups are being bypassed and that
if benefits and price advantages have flowed from
reform of the electricity industry they certainly have
not gone to those groups. The honourable member
for Morwell rightly says by interjection that they
have not hit the bush yet. From memory, I think the
Treasurer was arguing that it was a deliberate policy
of the government that small businesses in the rural
areas governed by Powercor and Eastern Energy are
paying a premium for their electricity. They are
paying a higher price.
In addition to that disadvantage there is the
potential to affect the spread of industry equitably
across the state. That could affect employment
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opportunities in and have an even more adverse
impact on country Victoria than many of the other
policies this government has implemented over the
past three years.
It is important that the Regulator-General is able to
exercise his powers in such a way that those issues
can be addressed. The opposition wants that to be
the case and supports that provision. However, I
again make the point that the opposition is
concerned about the powers of the
Regulator-General and wishes to see them
continually addressed throughout this process.

Motion agreed to.
Read second time.
Ordered to be committed later this day.
Message read recommending appropriation.
Committed.

Committee
Oausel

Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move amendment Al
standing in the name of the Minister for Agriculture
and Resources:
AI. Clause 1, page 2, line 1, after "1994" insert "the
Parliamentary Salaries and Superannuation Act

1968,".

Amendment agreed to; amended clause agreed to;
clauses 2 to 5 agreed to.
Oause6

Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move the amendments
circulated in the name of the Attorney-General:
1.

Clause 6, after line 5 insert '(1) In section 465(1) of the Principal Act -

(a) after "there is" (where secondly occurring)
insert ", or will be within the next
72 hours,";
(b) in paragraph (a) after "committed" insert
"or is being or is likely to be committed

within the next 72 hours".'.
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Clause 6, line 6, before "In" insert "(2)".

3.

Clause 6, after line 10 insert'(3) In section 465 of the Principal Act, after
sub-section (4) insert"(5) Despite anything to the contrary in the

Drugs, Poisons and Controlled
Substances Act 1981 and without limiting
the circumstances in which a warrant may
be issued under section 81 of that Act, a
warrant may be issued under that section
if a magistrate is satisfied by evidence on
oath or by affidavit of any member of the
police force of or above the rank of
sergeant or for the time being in charge of
a police station that there is reasonable
ground for believing that there is, or will
be within the next 72 hours, on or in any
land or premises (a) any thing in respect of which an offence
under that Act or the regulations made
under that Act has been or is reasonably
suspected to have been committed or is
being or is likely to be committed within
the next 72 hours; or
(b) any thing which there is reasonable ground

to believe will afford evidence of the
commission of an offence under that Act
or those regulations; or
(c) any document directly or indirectly relating
to or concerning a transaction or dealing
which is or would be, if carried out, an
offence under that Act or those
regulations or under a provision of a law
in force in a place outside Victoria
corresponding to Part V of that Act and Schedule 10 to that Act has effect
accordingly. "
(4) The Principal Act as amended by
sub-sections (1) and (3) applies only with
respect to applications for warrants made
on or after the commencement of this
section under section 465 of the Principal
Act or section 81 of the Drugs, Poisons
and Controlled Substances Act 1981.'.

Amendments agreed to; amended clause agreed to;
clauses 7 to 27 agreed to.
New clauses
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Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move amendment A2
circulated in the name of the Minister for
Agriculture:
AI. Clause 1, page 2, line 1, after "1994" insert "the
Parliamentary Salaries and Superannuation Act
1968,".
A2. After clause 27 insert 'PART 11- PARLIAMENTARY SALARIES AND
SUPERANNUATION Acr 1968

28. Creation of new benefits scheme
After section 21 of the Parliamentary Salaries and
Superannuation Ad 1968 insert "Division 3 - New benefits scheme

21A. Application of this DiT1ision
(1) This Division applies to -

(a) a person who becomes a member of the
Parliament after the commencement of
section 28 of the Miscellaneous Acts
(Omnibus Amendments> Act 1996; and
(b) a person who is a member of the Parliament

as at the commencement of section 28 of
the Miscellaneous Acts (Omnibus
Amendments) Act 1996 and who at any
time elects by notice in writing served on
the Parliamentary Trustee to be subject to
the provisions of this Division.
(2) For the purposes of this Division, this Division
must be read as one with Part V of the
Commonwealth Parliamentary Contributory
Superannuation Act 1948 as in force as at the
commencement of section 28 of the
Miscellaneous Acts (Omnibus Amendments>
Act 1996 but the provisions of this Act prevail
over the provisions of that Part to the extent of
any inconsistency.
(3) Subject to sub-section (4), unless inconsistent
with the context or subject-matter, words and
expressions defined in the Commonwealth
Parliamentary Contributory Superannuation
Act 1948 have the same meaning for the
purposes of this Division.
(4) For the purposes of this Division (a) the Parliamentary Trustee must make a
detennination as to the meaning of
"office", "office holder", "parliamentary
allowance", and "salary" having regard to
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the meaning of those terms in the
Commonwealth Parliamentary
Contributory Superannuation Act 1948
and the relevant equivalent terms under
this Act;
(b) a reference in Part V of the Commonwealth
Parliamentary Contributory
Superannuation Act 1948 (i)

to the "Trust" is to be construed as a
reference to the "Parliamentary Trustee";

(ll)

to the ''House'' or the "House of
Representatives" is to be construed as a
reference to the "Assembly".

21B. Transfer entitlement

The Parliamentary Trustee must in respect of each
member who has made an election under section
21A(1)(b) recognise the total period of selVice
(ca1cu1ated in years, months and days) during
which the member contributed to the Fund until
the date of the election.
21e. Benefits

(1) Subject to this section, the entitlement to benefits of,
or in respect of, a person to whom this Division
applies, is to be determined in accordance with
Part V of the Commonwealth Parliamentary
Contributory Superannuation Act 1948 as in force
as at the commencement of section 28 of the
Miscellaneous Acts (Omnibus Amendments) Act
1996.

(2) For the purposes of this Division, Part V of the
Commonwealth Parliamentary Contributory
Superannuation Act 1948 applies with the
following modifications (a) as if sections 14A, 15, 15A(5), 15B(9), 16C1A),
16(2), 16(3), 16(4), 17(3), 17(4), 17(5), 18(3),
19A, 20, 20A, 21, 21AA(5)(a), 21B and 22 were
repealed;
(b) as if in section 15A(1) for paragraphs (b), (c) and
(d) there were substituted "(b) immediately before retirement from the
Council or the Assembly by effluxion of
time or the dissolution of the Council or
the Assembly, was a member of the
Council or the Assembly and is not a
candidate for election to the Council or the
Assembly at the next ensuing election;";
(c)

as if in section 15C(1l)-

(i)

for "by the Commonwealth" there were
substituted "from the Consolidated Fund";

(ll)

for "Consolidated Revenue Fund" there
were substituted "Consolidated Fund";

(d) as if for section 18(2A) there were substituted For the purposes of sub-section (1B) and
paragraphs (2)(aa) and (2AA)(b), the tezm
of office of a member of the Council is
deemed to have expired on the day on
which the term of office of a member of
the Assembly expires.";

"(lA)

(e) as if in section 18(9) "of a person who became
entitled to a retiring allowance after
30 June 1980" were omitted;
(t)

as if in section 18B(1) "on or after 12 June 1978"
were omitted.;

(g) as if in section 18B(3) for "Secretary to the
Department of Finance" there were
substituted "Parliamentary Trustee";
(h) as if in section 18B(3) "(not exceeding 50%)"

were omitted;
(i)

as if in section 19AB(2) "on or after 12 June 1978"
were omitted.

29. Consequential
In the Parliamentary Salaries and Superannuation
Act 1968-

(a) before section 10 insert "Division 1- Pre1iminary";
(b) after section 14 insert "Division 2 - Existing benefits scheme
14A. Application of Division
This Division does not apply to, or in respect

of, a member to which Division 3 applies.";
(c)

before section 22 insert -

"Division 4 - General provisionsn •

30. Definition of Third Party
In section 3 of the Parliamentary Salaries and
Superannuation Act 1968, in the definition of
"third party" omit"of which party no person is a
responsible Minister of the Crown".' .

New clauses agreed to.
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Long title
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move amendment A3
standing in the name of the Minister for Agriculture
and Resources:
M. In the Long Title after "1994," insert "Parliamentary
Salaries and Superannuation Act 1968,".

Amended long title agreed to.
Reported to house with amendments, including
amended long title.

Remaining stages
Passed remaining stages.
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continue in its industry. Unlike the mining industry
and a number of other industries, the timber
industry has to wait for trees to grow before it can
harvest, process and add value to them. That is what
bill is about.
There is always debate, especially in the Latrobe
Valley, about the competition that exists between the
green groups and the forest industry. Although in
some ways that debate has caused a great deal of
consternation, I think it has been a healthy debate
because whatever the arguments may be, Amcor has
been sensitive to criticism of its environmental
actions and over the years substantial changes have
been made to the company's operations to control
emissions to the air and to the Latrobe River and its
conduct in respect of the Latrobe Valley ocean
sewage outfall. Those changes have come about
because of substantial environmental concern shown
by the community to which the company, to its
credit, has responded.

Second reading
Debate resumed from earlier this day; motion of
Mrs TEHAN (Minister for Conservation and Land
Management).
Mr HAMILTON (Morwell) - I am pleased to be
able to support the bill, which is not my usual
position on government legislation. We ought to get
down to tintacks and ask what this bill is about. It is
about jobs - not just jobs, but secure and tenured
jobs. Unlike the government, the company involved
in the agreement has a reputation for providing
tenured jobs - not contract jobs. The company also
has a reputation for being able to work with union
members in its industry. Unlike the government it
does not hate unions and is not out to destroy them.
In fact, the company could be seen as a great
example to many other of Australian companies.
As the Leader of the Opposition stated, Amcor is a
strong contributor to the liberal Party. The ratio of
its contributions to the liberal Party to its
contributions to the Labor Party is 4:1. Despite that
slightly errant trend in its ways, the company still
has a good record and the bill is about looking to the
future and guaranteeing security of employment.
However, there is no way a company in the paper
industry, or in any industry, can guarantee it will
continue in its very important operations of
producing paper if there is not some security. I will
return to that shortly. The bill secures for 34 years
the resource that is essential for the company to

We should jealously protect and secure the future of
the pulp and paper industry in Australia as part of a
multi-national industry. It is all too easy to criticise
the use of forest products by Australian Paper, the
section of Amcor based in the Latrobe Valley, and
say we can import paper, but Australia already
imports too much paper. The real value of the bill
will be in its effect as an import reduction scheme
because Amcor will now be able to invest and
produce a lot more of Australia's paper needs,
especially its white paper needs. The paper industry
in a number of overseas countries, especially
third-world countries, is not subject to anything like
the forest management or environmental and
emission controls that exist in this country.
Furthermore, there is nothing like the protection of
the work force in the agreements that have been
worked out in conjunction with the trade union
movement - in this case fundamentally the pulp
and paper division of the CFMEU, in order to
protect its members - compared to what happens
to workers in a number of overseas areas.
So there are lots of things by which to commend this
bill to the house, and also lots of things by which to
commend the development of the pulp and paper
industry in Australia - in this case in the Latrobe
Valley - rather than seeing it go off shore.
If we are talking about the environment, we cannot
talk about simply the environment of the Latrobe
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Valley. And as much as the Latrobe Valley is dear to
my heart, and its environment is absolutely critical
to the health and welfare of the people I represent and indeed to my own - we need to think of
environmental issues on a world pattern. There is
certainly nothing to be gained by being pure and
holy in Australia and then saying, 'Well, it really
does not matter what happens overseas'. Because
when overseas rainforests have been raped, as they
have been, for the production of cheap imported
paper by competitors to Amcor in the paper
industry, it is very much a hypocritical attitude for
people to criticise what is happening with the
production of paper in Victoria, and in particular, in
the Latrobe Valley.
When we are examining these arguments we need to
take on board how the industry operates, why it
operates and, more importantly, how much it is to
our advantage in Australia, not only to have an
operation that works well but to have an operation
that is relatively well controlled, one that is subject
to public scrutiny, and one that should be subject to
continued public scrutiny, so that we ensure world's
best practice, not only in the production of paper
and in the technology that is used, but also in the
treatment of workers.
It is my hope that this will be an example of how a
company can work with its unions and with the
workers that those unions represent to produce an
harmonious relationship. It has been a great
advantage to these workers, compared to those who
have been placed on contracts in a number of other
industries around our area. For example, in the
electricity industry, when maintenance work was
outsourced, to use the common term, or contracted
out or put out to the private entrepreneurs who
come in to raid the Latrobe Valley, the workers were
given two-year contracts. That is how much future
they had. How can they do any forward planning?
Not only do the workers at the Maryvale mill have
genuine job security but the worth of their jobs is
also seen, and they are paid accordingly. That is a
good example, and an example the government
could well take up. If a private company such as
Amcor can set that sort of example, it ought to be
good enough for some public sector organisations to
follow, rather than their rushing towards
outsourcing, contract labour, downsizing and
attacking wages and all the rest of it.
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It is important that we recognise the value of these
industries in areas such as the Latrobe Valley. It was
certainly important for the Latrobe Valley to win the
bid to establish the new $330 million investment in
fine paper manufacture. There is no doubt that we
need the investment and we need the 250 new jobs
that it created - in the Latrobe Valley a quantum of
250 jobs is a major input into our work force.

Apart from the direct employment, we should
recognise the multiplier effects that occur as a result.
If you have 250 new jobs you have 250 wages
coming into your community, and 250 families that
previously needed support no longer need it. The
multiplier effects would certainly be 2 or 3 to 1. So
given the recent history of local people losing their
jobs, it was absolutely vital that we win this job for
which we competed with interstate competitors.
Regardless of whatever criticisms one may make of
it, Amcor was not stupid; it was not going to make
that investment without having security of its
supply of eucalypts. You cannot make fine white
paper out of pine forests. You might have the whole
of Victoria planted out in pine forests, but you still
could not make fine white paper. It is absolutely
essential that we have eucalypts. Because eucalypts
take 30 years to grow, it is absolutely ridiculous to
think you could hop out of native forests straight
into plantations. You would not make the sort of
investment necessary to plant the whole of Victoria
with eucalypt plantations at this stage, because it
takes a long time for the plantations to grow.
We on this side of the house would applaud, as I
imagine members on the other side of the house
would also, a deliberate demonstration of a
commitment by the company to resource its own
wood supplies from plantations. This agreement has
built into it a 30 per cent reduction in the amount of
wood material that needs to be taken from native
forests during the course of the agreement. A
30 per cent reduction is significant, and it ought to
be recognised.

It is easy to say that Amcor should go into
plantations. At the moment we have a fairly lively
public debate going on about Amcor intending to
grow plantations on its own land. Such debates are
not unusual in Latrobe Valley, let me assure you.
One of the great things about the Latrobe Valley is
that there is always some lively public debate about
some issue or another, and that is what makes it
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such an exciting place and that is why I am glad I
live there.

the plantations is heading in the right direction. It
sits within the ALP platform.

Those who have grown up in a farming
community - and I did - recognise that it is pretty
much the right of farmers to decide what they are
going to plant and grow, within reason. I realise they
would not be allowed to grow some prohibited
plants, which grow very well in the Latrobe Valley, I
assure you. And it has been well recognised by the
farming community and by the community
generally that if a farmer wants to grow a certain
crop for production for his or her livelihood, then
that is his or her right in the agricultural industry and that is as much Australian as any of us.

The bill complies with company policy and it would
be generally supported by most of the community
and both sides of the house. I do not believe there
would be an argument about the direction but it is a
matter of how we get there. It is all right to have
good direction but it is a matter of how we get there
when the car has broken down halfway along the
road. It can make the trip longer than it needs to be.

Amcor owns this land and in order to grow its
plantations it needs to clear some native vegetation.
In some instances, certainly in a number of coupes,
the native vegetation is close to towns and the
community has seen that Amcor-owned forest as
part of its own. When Amcor told the community,
through due process, that it wanted to clear-fell that
vegetation and put in new eucalypt plantations,
there was an outcry. That is understandable and I
appreciate it. But what is even more important is
that Amcor understands the community concern. I
know much negotiation is going on between the
government and Amcor to see whether land swaps
can be arranged to allow the government to take
over land with important natural vegetation,
fundamentally native plants and habitats for native
animals and birds, to protect those areas that are of
community concern in return for areas that the
government may own, such as old SEC land.
It is not so easy these days because the electricity
industry has been sold off. It has complicated the
issue, which is unfortunate. It seemed to be a simple
solution but the question was asked: why have
eucalypt plantations on good farming land when the
land should be used for agriculture? The argument
is complicated by these sorts of issues, which we
must work through as a community.
It is important as we work through the issue that the
parties continue to talk with one another, to
negotiate and to be prepared to compromise so that
we arrive at a balanced solution. The process is
continuing with some heat and I encourage all
parties to remain in the process. Discussion on the
scaling down of the harvesting of native forests in
the Central Highlands and getting the product out of

When examining the impact and import of the bill it
is important to understand that the resource that is
harvested by Amcor complies with the timber
industry strategy, which was adopted as the basis
for the operation of the timber industry in Victoria.
The strategy was developed when Joan Kirner was
the Minister for Conservation, Forests and Lands.
The legislation passed through this house and
passed through the other place, which meant it had
the support of all parliamentary parties.
The timber industry strategy is sawlog driven. Part
of the operation in the Central Highlands, to which
the agreement in the schedule refers, deals with the
residue and the native vegetation, which is not
suitable for producing sawlogs for the building and
construction industry, and which is put through the
pulp mill. When woodchips are discussed the
hackles of some people are raised so it is important
to note that all the woodchips from these forests are
used locally. These woodchips are not exported.
AIDcor would like to get its hands on more
woodchips if it could buy them at the right price. We
are not talking about woodchips for export but those
that are an important part of the value-adding
process that has been developed in the timber
industry strategy. The woodchips have a
value-added component of 600 per cent in the
production of white paper.
Concern has been expressed about the proper
management of the native forests, which is dealt
with by the bill. The forests are on Crown land and
they are the responsibility of the government. The
government must ensure that the harvesting of the
resource accords with the proper procedures and
principles. Oearly if the process is not carried out in
a proper way the bill provides that the buck stops
with the minister. If forest management practices are
not in accord with the code of forest practice, EPA
requirements, or the Flora and Fauna Guarantee Act
it is the responsibility of the government.
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Obviously the government in its wisdom should
cooperate with Amcor in the carrying out of the
agreement, but the responsibility remains with the
government and the minister. If the community is
concerned about forest practices it should put
pressure on the government to ensure that forests
are properly managed and controlled. That matter
would not be argued in this house.
The Leader of the Opposition referred to a number
of concerns, some of which were answered by the
honourable member for Monbulk. One of his
concerns was the competition policy. Indeed Amcor
has a monopoly in this state, but because it competes
against imports from overseas it has some
competition. It is important for Australia to produce
paper that can compete not only with the price of the
overseas product but also with its quality.
An investment of $330 million has been made in the
industry, which is more than $1 million for each job,
which puzzles me because it is a lot of money to
create a job. However, the money is not going to
workers' wages but into technology and training
new workers. If we are making this investment our
paper must be competitive on the overseas market
even though the overseas market does not operate
under the same strict conditions we have in
Australia. I would rather pay extra to buy locally
produced paper rather than imported paper.

Australian paper is produced using sound
environmental and forest practices and, most
importantly, workers have good conditions, which is
something we should be proud of. We should
jealously guard our conditions. We do not want
Australian workers to suffer the conditions of
workers I have read about in some parts of
Indonesia, Malaysia, the Philippines, Korea and
other countries involved in the pulp and paper
industry. Those workers do not have the same pay,
standards, conditions or occupational health and
safety conditions our workers deservedly enjoy.
No-one wants to see our workers reduced to
working for $1 a day or whatever the equivalent
wage is in other countries. That would be
un-Australian and unacceptable.
We should recognise that the economy rides on the
back of workers and you can have all the
entrepreneurs and all the Packers in the world, but if
you do not have consumers you do not have an
economy. If we do not pay our workers well they
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cannot spend well. A prime example of this can be
seen in the Latrobe Valley.
The economy of the Latrobe Valley bubbled along
because a number of well-paid workers in
supposedly secure jobs made long-term investments
in housing or purchased new cars or whitegoods. It
is all very well driving down the wages of workers,
but if we all received the $8 an hour that McDonalds
pays its employees, who would buy the goods?
I get angry when people attack workers, their
conditions, their wages and the unions that
represent them - the collective way workers
bargain to ensure they have reasonable conditions. It
is extremely important that we all take note of that
vital economic factor.
This is an important bill, and it is logical for
Parliament to pass it before the agreement expires
because Ameor needs a guarantee of its resource
security before the expiration of the agreement in
2004. In fact, it was essential to pass the bill to ensure
the company made the decision to make a long-term
investment, because if there were no guarantee
no-one would expect Ameor, or other companies or
governments, to spend money going in on a wing
and a prayer in the hope that agreement would be
reached.
The agreement is being renewed some eight years
earlier than required to ensure that the investment is
made and that long-term plaruting ean take plaee at least we have a 3O-year plan in this industry!
People often talk about a paperless society and the
impact of computers on society. I ask rhetorically:
who is the dill? Amcor, a multinational company,
one of the largest companies in Australia, is
investing $330 million in its fine paper mill. That is a
strong indication of what this company believes will
occur in the next 30 years. Ameor is putting its
money where its mouth is. It is saying that it will be
producing paper for the next 30 years because it
believes the community will be using the paper it
produces.
I am pleased to support the bill.
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - No better example of the
Labor Party's ability to reinvent itself month by
month can be found than the speech we have just
heard from the honourable member for Morwell.
Only last year, as chairman of the government's
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conservation environment policy committee, I
visited the Amcor Maryvale plant where
representatives of Amcor explained to us - the
sensible side of Parliament - the need for a
guarantee of resource security. Parliament legislated
to create a new national park, which at the time was
to be called the central highlands national park but
is now the Yarra Ranges National Park.
The principal opponent to Amcor having resource
security and to the national park was the Labor
Party! The honourable member for Morwell was a
supporter of his leader and did not oppose him. He
did not slip out of the house and thereby not vote on
the matter. He may have slipped out of the house
when the Timber and Allied Industry Union - the
A team of the ALP - descended on Parliament
crying for the blood of Labor Party members, but the
honourable member for Morwe11 voted with his
leader, who voted against resource security. Tonight
the honourable member would have Parliament
believe he is a great supporter of hardwood
plantations and of prOviding a 3O-year agreement
for Amcor. I can only say on behalf of the
government's conservation and environment policy
committee that it took a long time for the other side
to come round and see commonsense, but it is good
to have the honourable member's support on this
issue.
Both sides of the house agree that the provision is a
sensible outcome that will ensure we have a viable
paper industry in this state so that a key corporate
citizen can invest in Victoria with the long-term
assurance of resource security. The government is
pleased to have the opposition's belated support of
this provision.
Not many people are aware that for a company to
produce paper it must have long and short fibre
paper resource. It cannot rely on softwoods, as some
environmental groups would have us believe,
because the recycled product and mixture of long
and short fibre soon degenerates and can be recycled
only a limited number of times before requiring new
resource. We must have hardwood plantations to
support the resource.
Amcor told our committee when we visited its
Maryvale plant that over many years it has
established a private hardwood plantation, but now
the plantation is mature the community believes the
privately owned hardwood plantation is a
community resource and a pseudo national park.
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The government will have to deal with that issue in
the years to come, but I do not know an easy way
round it.
The mixed resource requirement of long and short
fibre will be assured for at least 30 years. It is
pleasing that the opposition has recanted and
revoked its earlier policy that had timber workers
crying for the blood of members of the Labor Party.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

HEALTH ACTS (AMENDMENT) BILL
Second reading
Debate resumed from 30 May; motion of
Or NAPrHINE (Minister for Youth and
Community Services).
Mr THWAlTES (Albert Park) - This is another
of the omnibus bills the opposition has expressed
some concern about because they introduce
amendments to a number of different acts. At least
in this case they all relate to one area of portfolio
responsibility - that is, the health portfolio. The bill
amends the Mental Health Act, the Pathology
Services Accreditation Act and the Psychologists
Registration Act. I will proceed in relation to those
sequentially.

The Mental Health Act has two basic functions: the
first is to provide a framework for the delivery of
mental health services in Victoria; and the second is
to regulate the civil detention of people who are
involuntarily detained under the prOvisions of the
Mental Health Act. Late last year amendments were
made to the Mental Health Act to involuntarily
detain certain people with what is called a mental
disorder - the type of condition which has been
associated with the well-known Garry David case but which is probably better known as a personality
disorder. The amendment corrects a drafting error in
the legislation introduced at the end of last year.
When the legislation was introduced it allowed for
the compulsory detention of people with personality
disorders, or mental disorders, in fairly limited
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circumstances. It applies to a person who has been
involuntarily detained and who, although he or she
may no longer suffer from the mental illness which
caused him or her to be detained, is a danger to him
or herseU because of a personality disorder.
This is a confusing area, and psychiatrists are better
equipped to explain and understand it than lay
people. At times I think psychiatrists want to wipe
their hands of the problems caused by people with
personality disorders. It seems that the psychiatric
definition of someone with a personality disorder is
someone a psychiatrist cannot treat. Be that as it
may, last year the government introduced legislation
which in very limited circumstances allowed for the
compulsory detention of people with personality
disorders.
That legislation was the result of a discussion paper
which foreshadowed the compulsory detention of
people with personality disorders in much wider
circumstances, but the government sensibly applied
the legislation only in narrow circumstances.
Unfortunately, when the government introduced the
legislation it forgot to include a provision to allow
people to be let out - although they could be put in,
they could not be let out. As the legislation currently
stands, people with mental disorders can be
detained involuntarily and not released from
institutions even if they have recovered from their
personality disorders. For obvious reasons, the
government is correcting that problem. As I
understand it, the legislation passed last year has not
yet been proclaimed, so it is not causing any real
problems in the community. When this legislation is
passed presumably we will be in a position to
proclaim the 1995 measure.
Mr Deputy Speaker, you and other members of this
house have taken a keen interest in and made
significant contributions to the area of mental health.
It is an area where the community grapples with
problems that in many cases are insoluble, and
people with personality disorders are a very good
example of that. In many cases these people cause
themselves appalling harm, and the community just
cannot understand how they can end up in that
situation. It is vital that the community does
everything it can to try to minimise the harm these
people can do to themselves while in the care of an
institution. A major part of the bill is aimed at
minimising the harm people who are unfortunately
afflicted with personality disorders do to
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themselves, which is something that is completely
beyond their control.
Access to proper mental health care must be
provided to all Victorians, and it is unfortunate that
late last year the Commonwealth Human Rights and
Equal Opportunity Commissioner was forced to
make a report critical of the way mental health
services are provided in Victoria. Perhaps just as
unfortunate was the comment in that report that
some of the problems in the system have been
covered up and that there seems to be a great fear of
the truth.
When psychiatrists and others have made severe
criticisms of the mental health system, instead of
taking those criticisms on board and trying to meet
them, this government has tended to attack the
messenger. Indeed, one of the psychiatrists who
dared to raise this issue received a letter - or the
hospital for which he worked did - from the
department basically seeking to silence him. It is the
same with many groups involved in the mental
health area. They are told in no uncertain terms that
if they raise criticisms they are likely to be attacked.
That is very unfortunate because as a community we
must understand that this is a difficult area. The
opposition has been relatively restrained in its
criticisms of the government with regard to
psychiatric services. At times some groups have
probably wrongly criticised the government's policy
of deinstitutionalisation. It is very easy to say that
deinstitutionalisation is causing all the problems, but
for most people it is the best way to go.
Last night on the radio I heard some comments
made by the Prime Minister. I did not hear them in
detail, but I was concerned that even the Prime
Minister seemed to be casting doubt on the policy of
deinstitutionalisation and suggesting that it was
causing problems. The real problem is a lack of
support for those people in the community,
including accommodation and other services to
enable them to lead better lives in the community.
Much of the problem is caused simply by lack of
resources.

Mr Deputy Speaker, as you would be well aware,
prior to the 1992 election the coalition parties said
they would ensure that designated funding for
psychiatric services would be maintained and,
where possible, increased. Unfortunately the
opposite has happened: instead of maintaining the
funding for mental health services the government
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has slashed it. In 1993-94 and 1994-95 funding was
cut by 11 per cent. Victoria was the only state to cut
funding for mental illness services. That fact was
adversely commented upon in last year's national
mental health report.
I point out that by cutting funding Victoria has
breached the Medicare agreement. At the time it was
said that increases would be made at some future
time. We looked in vain through the recent autumn
economic statement for a Significant boost in
funding for mental illness services, but it was not
there. The autumn statement would be a bitter
disappointment to people concerned about mental
illness resources in Victoria. Budget cuts to
institutions and stand-alone services amounted to
some $32 million in 1993-94 but there have been
continued budget cuts in 1995-96, which means we
do not have the resources necessary to supply the
services required for the mentally ill.
One would expect the government to properly
manage such an important area but it has not spent
the very money it has allocated for mental illness
services. In 1993-94 there was underspending of
$17 million because the government did not
properly plan the way it expended resources on
mental illness. The government is good at cutting
services but not very good at managing them. The
effect of those cuts is that many Victorians are
denied access to proper mental illness services. In
many cases it is very difficult for a person with an
acute need for a bed to get a bed. There is, similarly,
there is a shortfall in long-term rehabilitation beds.
The number of beds has reduced from about 2600 in
1992 to 2058 in 1994 - a reduction of some 509 beds.
In fact, the number of beds available at this time is
even lower than that: probably around 1700. Senior
psychiatrists have indicated that on many occasions
it has been impossible to find a bed for a patient in
acute need.
The government has claimed that beds are available,
but the people in the system say that is a myth and
that often beds are just not available because they
are allocated to people who are on leave for the
week. There might be a bed at the other end of
Victoria or in the metropolitan region but because of
the general lack of availability of beds, hospitals
often say no bed is available. This means that in
Victoria treatment is denied to people who need it. It
is a tragedy for the people involved and for their
families, and it is a disgrace that this government
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has not seen fit to fulfil its obligations under the
mental health strategy by providing those services.
The amendments to the Pathology Services
Accreditation Act will change the ownership
requirements for pathology services and remove
provisions in the current act that restrict bodies
corporate from owning pathology services. Those
provisions are not currently in force: they were to be
in force by 1993 but the period has been extended to
1998. I am glad the Premier is here. He will be glad
to know that one of the prime beneficiaries of the
legislation will be his good friend, Mr Mathieson although the friend does not seem to acknowledge
the Premier. Mr Mathieson is in the process of
selling his share in Gribbles Pathology Services
Victoria Ltd to a Malaysian concern.
I am not sure whether that was discussed during the
telephone call the Premier had some years ago when
he insisted that his wife be supplied with 50 000
Guangdong shares that were not available to
everybody else. I am not sure whether the matter
was discussed in this conversation or whether the
Premier visited Mr Mathieson at some time perhaps at Gribbles - to discuss the legislation. Like
a lot of the legislation that comes before the house,
this bill has some beneficiaries. Interestingly, they
tend to be mates of the Premier.

Honourable members interjecting.
Mr THWAITES - Gribbles is one of the largest
pathology companies in Victoria. A number of
pathology companies will be taken over by foreign
concerns. Indeed, one of the major Victorian
pathology companies has an investment by a foreign
concern. Although the legislation prohibiting body
corporate ownership of pathology companies is not
operative, it would have come into force in 1998 and
Mr Mathieson would not have been able to flog off
his share to Malaysian interests.

A sorry story of kickbacks and overservicing in the
pathology industry resulted in the introduction of
the legislation ID 1984. A system of accreditation was
established to try to clean up the industry and to
ensure that pathologists were properly accredited.
Around Australia the pathology industry has to a
large degree been cleaned up and many of the old
practices no longer apply. Through Gribbles the
Premier's share confidante, Mr Mathieson, has been
involved in a number of schemes which were less
than proper and which involved arrangements
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whereby doctors were encouraged to provide work
for Gribbles through various rental arrangements.
Last year the Victorian government set up a review
of accreditation. I understand it was established at
the behest of the now departed Minister for Small
Business, with a view to abolishing the board.
Having considered all the facts the review that was
conducted - Or Napthine interjected.
Mr THWAITES - The minister at the table is
asking me about this. The report states that in
September 1993 the Minister for Small Business, Vin
Heffernan, who is now no more, requested a review
of the Victorian Pathology Services Accreditation
Board as part of the government's licence
simplification program. That is my understanding of
the genesis of this review, which, as I said, was
established within the health department rather than
the small business area.

The SPEAKER - Order! The time appointed
under sessional orders for me to interrupt business
has arrived.
Sitting continued on motion of Or NAPTHINE
(Minister for Youth and Community Services).
Mr THWAITES (Albert Park) - In 1994 a
working party was established by the then
Department of Health and Community Services to
clarify the accreditation system, and while there was
some concern about duplication between the
commonwealth and the state accreditation system,
the review party finally came down with a
recommendation that the Victorian accreditation
system be maintained because it did much more
than a commonwealth system could do. Many
pathology services are not provided by way of
commonwealth payment, and they will not be
regulated if we abolish our accreditation system.

The report states that opinion was obtained from
professional groups united in their opposition to a
lack of accreditation for pathology providers, and all
correspondents were able to cite instances of
inaccurate or misleading tests being performed upon
the public. While in many cases there were no
adverse results, instances were documented of
necessary treatment being delayed or an individual
undergoing further testing in the traditional
pathology market simply to disprove the initial
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result. The review found that the Victorian
accreditation system should be maintained, and I
certainly support that view.
Finally, the bill amends the Psychologists
Registration Act and incorporates a minor
transitional provision that ensures that the board is
able to continue with inquiries commenced by its
predecessor - the Victorian Psychological Council.
It is some coincidence that this amendment is
necessitated by another 'friend' of the Premier,
Mr Bongiomo, who, in a case involving the Medical
Practice Board, was able to convince the board that it
probably did not have jurisdiction to hear cases that
arose before the introduction of the new board.
Mr Bongiomo's presence is being felt once again in
this place because tonight we are passing many
amendments to the Psychologists Registration Act
with a view to ensuring that proceedings and
inquiries of that board remain valid.
Or NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
member Albert Park for his contribution and
support of this legislation. In his introductory
remarks the honourable member made passing
reference to the fact that this is an omnibus bill and
said that the preference of the opposition is that
these measures be treated as individual pieces of
legislation. If one had listened to his speech and
assessed the technical and minor nature of the three
amendments to individual health acts one would
question the validity of his argument. Indeed,
dealing with the amendments through an omnibus
bill is a very efficient and appropriate approach.
The honourable member for Albert Park spoke at
length about the mental health component of the
legislative changes. I will make a few brief
comments about the very Significant mental health
reforms that have been undertaken by this
government since October 1992. The previous
Minister for Health, Marie Tehan, was in the
forefront of introducing Significant and far-reaching
reforms to mental health in this state. She launched a
five-point blueprint for reform of mental health
services which proved to be an excellent document
for such reforms. The implementation of that plan
has resulted in the development of a significantly
advanced range of mental health services, contrary
to what the honourable member for Albert Park
would have us believe.

HEALTH ACTS (AMENDMENT) BILL
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At a recent Australasian mental health conference in
New Zealand, 9 of the 21 gold, silver and bronze
medals awarded for excellence in mental health
services across Australia and New Zealand were
won by services run by the Victorian Department of
Human Services. That was well above the number of
awards received by any other single state, territory
or federal government.
lbis government spends more dollars per head on
mental health services than any other state or
territory, and it is a record of which it is extremely
proud. The important thing is how those dollars are
spent, and if you look at the analysis of the growth
in services to people with mental illness and their
families and carers in this community over the past
few years you will see that the record is extremely

good.
When the coalition came to office there were few
crisis and assessment teams. Now every area of the
state is serviced by such teams. There were few
mobile treatment support teams, but now all
metropolitan areas and major regional centres are
covered by mobile treatment support teams. The
recent autumn economic statement allocates
$8 million to address the needs of mental health
services for adolescents. That is a very positive
initiative of which everyone in this house should be
very proud. In addition to providing mental health
services to adolescents throughout regional and
country areas and the metropolitan area, the issue of
youth suicide will also be addressed.
The government tackles the hard issues in mental
health. In the past 100 years no government has
tackled properly the issue of forensic psychiatric
services, but this government has allocated funding
to develop a new, world-c1ass facility for forensic
psychiatry at Fairfield. Again, we can all be proud of
that service.
I am pleased the honourable member for Albert Park
recognises the need for a positive, bipartisan
approach to the development of community-based
services for people with mental illness as well as
support for their carers. He should welcome the
$100 million carers package announced by the
government during the last election campaign. That
will include a significant boost in services for those
who care for people with mental illness.
I am sure the honourable member for Albert Park
would support mainstreaming of mental health
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services into our hospitals rather than having small
institutions with inappropriate services concentrated
in particular geographic areas. The government is
now providing mental health services in a
significantly increased range of locations right across
Victoria so that people have better access to
acute-care beds, community-based services and
support for carers, if required. The blueprint for
reform that is already being enacted by the
government is a positive step for mental health
services in this state.
1bis legislation reflects the resolve of the
government to tackle another issue that has for
many years been put in the too-hard basket. The bill
amends the Mental Health Act to provide for
detention of people with mental disorders who pose
a serious risk of physical harm to themselves. Those
detentions are carried out under very strict
conditions to safeguard the rights of the individuals
concerned, and the amendments correct a minor
anomaly in the previous legislation.

The bill also amends the Pathology Services
Accreditation Act, which has an interesting history.
In the 1980s there was agreement between the states,
commonwealth and territories for the
commonwealth, through Medicare, to supervise
pathology services while each state and territory
would have its own legislation to provide
comprehensive registration and control of pathology
services, including those supervised under Medicare.
Following the commonwealth-state agreement of the
1980s - we could not hazard a guess about who
was in government in the state and at the federal
level at that time - only one state complied with the
agreement and introduced legislation. So, in Victoria
we have a Pathology Services Accreditation Act, yet
no other state or territory deemed it necessary to
have such an act and instead relied on
commonwealth control of pathology services.
When the Labor government introduced the act in
1984 it introduced a most unusual provision
designed, in a very socialist type of approach to
business control, to restrict the ownership of
pathology services. Later the former government felt
a pang of remorse about that and introduced a
system under which the provision would not come
into operation until some years later - it put off the
day when that would inevitably happen. As that day
came closer, the former Labor government moved
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the date out a few more years and gave it an expiry
date of 1996.
When the coalition came into government the date
was moved out to 1998, but it was clear that that
clause was absolutely redundant, was a restriction
on business and should be removed. 1bis legislation
finally removes that restrictive ownership provision.
Finally, the bill amends the Psychologists
Registration Act, which also has a history. The act
came into operation in 1987 and one could ask why
we now need transition provisions. The prOvisions
are necessary because the Labor government never
got around to doing the work necessary to draft the
regulations and have the act proclaimed. The act
was just lying there. When we came to government
we addressed the issue and drafted the
regulations - we corrected the mistakes of the
former Labor government.
When we came to introduce the act following the
drafting of the regulations it was realised some
necessary transition provisions were not in the
original act. The changes provided in the bill will
ensure that the 1987 act will come into operation,
albeit 10 years late.
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an architect. The issue in question concerns the
classic treatment of whistleblowers. Mr Scott had
developed a practice specialising in schools,
particularly small rural schools, to a stage where the
Directorate of School Education regional office at
Bendigo had engaged him on no fewer than
12 projects over 3 years. I am informed his
performance was the subject of praise and
satisfaction from the DSE and school communities
and he was engaged by the DSE regional office to
work a couple of days a week on the development of
school facilities.
As a parent and member of the Castlemaine Primary
School council, Mr Scott raised the issue of the
possible misappropriation of funds during the 1992
school year following an adverse auditor's report to
the school council. Although that matter has been
appropriately investigated it has been suggested that
the police file on the misappropriation issue is still
open. However, as a result of Mr Scott's raising these
matters with the DSE, the work he was previously
given as an architect suddenly evaporated. The
usual treatment has been handed out and the
messenger has been shot - Mr Scott has been
punished for raising the matter.

I ask the minister to examine whether Mr Scott has
These small reforms will add to the effective
administration of health services in this state. I
commend the bill to the house.
Motion agreed to.
Read second time.

Remaining stages

been fairly and appropriately dealt with. I believe

the evidence suggests that is not the case and raises
the general issue of whistleblower legislation. Most
other jurisdictions in Australia have such legislation
but this government subscribes to the law of the
jungle and it is not surprising that Mr Scott has not
been protected. I ask that the issue be examined.

Intellectual disability services:
deinstitutionalisation

Passed remaining stages.
Remaining business postponed on motion of
Mr GUDE (Minister for Education).

ADJOURNMENT
Mr GUDE (Minister for Education) - I move:
That the house do now adjOurn.

Castlemaine Primary School
Mr MILDENHALL (Footscray) - I raise for the
attention of the Minister for Education a matter
concerning a Mr Trevor Scott of Castlemaine, who is

Ms BURKE (Prahran) - I raise a matter for the
attention of the Minister for Health in another place
and ask the Premier, who is at the table, to refer it to
him. I wish to speak on the broad concerns of the
community about the deinstitutionalisation of the
mentally ill. I have a fair bit of experience of this
matter in my electorate. Although most people have
welcomed the mentally ill back into community and
are quite aware that institutionalisation was not the
correct treatment for people with mental illnesses, I
wish to raise a number of concerns that are being
expressed in my electorate.

Firstly, there is the concern about the need for those
people to have more recreational experiences during
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the day; there is also the issue that many of them
have dual disabilities and would like support. It is
important to encourage the socialisation of those
people out of their normal environment that they
experience with their carers.
Other issues that have come to the attention of the
member include transporting the patients to medical
services, and the request from the doctors that the
care of those patients when they return to their
carers is carried out not only to the best of the ability
of the carers but also in a way that gives the best
services to the patients.
The other issue is hygiene. The carers want to ensure
that each client is well looked after. My request to
the minister is for a review of the outcome of the
deinstitutionalisation of the mentally ill. I would like
to see more care provided for those people during
their recreational time, including day experiences in
recreational carpentry, or whatever. There are also
health issues of hygiene and cleanliness that
obviously need to be addressed to assist them to be
part of the broader community.

City Link: Debneys Park estate
Mrs MADDIGAN (Essendon) - I would like to
raise a matter for the attention of the Minister for
Housing, and in her absence, the Premier, who is the
minister at the table, which relates to the public
housing at 120 Racecourse Road. Of course that is
the tower of Debneys Park, which is closest to the
City Unk development.

919

statement mentioned might be pulled down and its
residents rehoused.
Because of the problems that tower will have with
the Oty Link Authority, it would be an
inappropriate way to overcome the problems in
trying to protect the residents. It would be a shame if
that tower were demolished just because it was
inconvenient for Oty Link.
On the other hand, however, the Debneys Park
estate has a number of towers which are ageing, and
there is a great deal of land there where it would be
possible to rehouse people in much more
appropriate living quarters offering a much more
attractive lifestyle.

The problems for the people in this tower will be
extreme because both the Oty Link and the Western
Bypass will create considerable noise and air
pollution, as well as a great deal of visual problems
for them. Those residents have already lost some of
their facilities because of the acquisition of land for
the Debneys Park children's centre, which is in the
process of being relocated to the Flemington Primary
School. The residents would be interested to know
whether that is the tower to be removed, but they
are concerned that it is being removed because of the
City Unk and not because of any real concern about
their future. If that happens, there will certainly
need to be lots of forward planning and assurances
that the residents will be rehoused in better housing
with appropriate facilities.

Beechworth Prison: V!Line tender
If you look at the amount of work that will be done
for Oty Unk on that site, you will see that not only
is the international gateway to be built at the
intersection of the Tullamarine Freeway and
Flemington Road interchange - this was referred to
in the Herald Sun of Wednesday, 5 June - which
will feature coloured columns up to 30 metres high,
but, as the article states:
At the end of the wall of columns you will enter a
glass-and-metal tube, aimed at reducing noise for
residents at nearby Debneys Park, for the 300-metre
section from Mount Alexander Road to Racecourse
Road.

Significant work is being done next to the housing
tower, and there has been some suggestion that the
tower may be the one that the Premier's economic

Mr A. F. PLOWMAN (Benambra) - I raise with
the Minister for Transport an issue that also relates
to the Minister for Police and Emergency Services in
his responsibility for corrections. It concerns the
freight arrangements for the Office of Corrections,
and in this case Beechworth Prison.

Over the past 13 years Mr Evan Taylor has had a
contract to supply materials required at the
workshop for the manufacture of the products
supplied by the prison and to cart away the finished
product - which is deckchairs and other materials
honourable members might like to use in their spare
time. The carting of these products has been a major
part of the responsibility and the business of the
small businesses involved in supplying the materials
and taking the product from Beechworth Prison.
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This applies across the state to all Office of
Corrections facilities.
Three or four months ago the contracts were put out
to statewide tender. The tender was won by V/Line.
The tender process required the winning tenderer
not only to supply the transport but also to supply
the warehousing. I have no argument with the
decision to tender out the service, and I have no
argument with the winning bid, but I believe it
disadvantaged small business in regional centres,
which includes Beechworth and Ararat.
I call on the Minister for Transport to look at the
tendering requirement of the Office of Corrections in
a way that will give small business an opportunity
to be able to tender for parts of that contract. At the
moment there is no opportunity at all for a small
contractor to meet a part tender for this service. As a
consequence, V/Line won the tender in total.
The point is that the tender arrangements meant that
double the price was met by V/Line for the
transport component. That means that the smaller
operators in country and regional centres do not
have a fair opportunity to tender. I ask the minister
to review the tender process to allow smaller
operators in country areas - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
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Ms CAMPBELL - The document outlines
people from a range of suburbs: from Fox Street,
St Albans; Sherlowe Crescent, View Bank; George
Street, St Albans; English Road, Upper Maffra West;
Broadchapel Place, Oarinda; Le Pages Road, Neerim
South; Coronation Street, East Brighton; and Garden
Street, Reservoir. Then against each name it
documents offences ranging from .05 to .1 blood
alcohol readings; it documents excess speed limits of
over 30 to 40 kilometres per hour; and it also
documents blood alcohol readings of .12 to .13.

I think the matter is extremely significant, and I
drawitto-Mr A. F. Plowman - On a point of order,
Mr Deputy Speaker, I believe the honourable
member is reading from a document and I ask her to
table the document.
The DEPUTY SPEAKER - Order! The
honourable member will proceed.

Ms CAMPBELL - I ask the minister: has this
breach of confidentiality arisen because of the
information technology being outsourced by
Vicroads? I seek an assurance that the minister will
investigate the method of disposal of confidential
Vicroads information; and finally, that he will
institute appropriate measures to ensure that such
breaches do not occur again.

Roads Corporation: confidential records

Kanyana transport vehicle

Ms CAMPBELL (Pascoe Vale) - I raise a matter
of concern for the attention of the Minister for Roads
and Ports in another place. I draw the minister's
attention to a document that was brought to my
office by a constituent - a sheet of paper handed
out at a primary school, which the child of this
constituent did drawings on. On the back is a Roads
Corporation computer print-out run dated 14 March
1996, which documents unlicensed drivers, points
that drivers have had deducted against their names,
excess speeding and .05 legislation breaches.

Mr MAUGHAN (Rodney) - I direct to the
attention of the Minister for Youth and Community
Services the need for a replacement of the
wheelchair-carrying vehicle used by Kanyana,
which is run by the Echuca Physically Disabled
Persons Association. It is a longstanding, voluntary
association that has done tremendous work over
many years to prOvide first-class facilities and
services for people with physical disabilities,
multiple disabilities and acquired brain damage.
Kanyana provides a day service and a facility called
Burke House provides residential accommodation.
Their clients come from within a radius of 30
kilometres from Echuca and a high proportion of the
clients are dependent upon wheelchairs.

Honourable members interjecting.
Mr Batchelor - We don't reveal confidential
information but there are interesting names on it.

Honourable members interjecting.

Both organisations owe a great deal to the drive and
enthusiasm of their president, Or Andrew Ahem,
who has made a tremendous contribution to the
organisations. In recent times Kanyana has had a
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major restructure of its operations, its financial
management and its work force. It received
additional recurrent funds from the Department of
Human Services and recently it received a welcomed
capital grant of $165 000 for additional capital works.
Because of the financial problems suffered by the
organisation it has been unable to replace its one
transport vehicle, which transports
wheelchair-dependent clients from their homes to
the day centre, from the day centre to special
activities and from the accommodation centre to the
day centre. The vehicle is old and decrepit; it is on its
last legs. The ancient vehicle is totally inadequate for
the job and it has requested assistance from the
minister so it may replace the vehicle. I ask the
minister whether it is possible to assist the
organisation to replace its vehicle, which provides
an excellent service transporting its clients.

Hospitals: proposed northern
Mr BATCHELOR (Thomastown) - I direct to
the attention of the Minister for Health in another
place through the Premier who is at the table the
important matter of emergency access to the
proposed northern hospital which is to be built in
my electorate on the corner of Cooper and High
streets, Epping. This is a greenfield hospital site and
it provides a rare opportunity to ensure that
planning and construction needs are met. It is also
an opportunity to ensure that we have not only the
latest and best equipped hospital but also the best
access to it. We want nothing but the best but
because of the way the northern suburbs have been
neglected by the government - -

The DEPUTY SPEAKER - Order! There is too
much audible conversation in the chamber.
Mr BATCHELOR - In recognition of the way
the government has ignored the northern suburbs
we believe we deserve the best. It is to be a modern
hospital on the fringe of the metropolitan area
servicing the northern suburbs and also the rural
hinterland. We expect an important facility such as
this should have helicopter access. It is planned that
the hospital will provide accident and emergency
care. That proposal was put in place by the former
Labor government.
In these modern times it is important that a hospital
that services a large geographic area should have
helicopter access. It is even more important given its
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proximity to major highways such as the Hume and
the Western Ring Road, industrial areas, and
farming and tourist areas to the north. We ask the
minister to ensure that the hospital will be serviced
by a helicopter pad and we seek a guarantee that
this facility be incorporated in the planning stage
and in the construction of this important new
hospital.
The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Scallop industry: licence buyout
Mr COOPER (Mornington) - I direct to the
attention of the Minister for Agriculture and
Resources the coalition policy announced prior to
the election that scallop dredging would cease in
Port Phillip Bay from 1997, which would mean that
scallop harvesting would not be banned but scallop
dredging would be. The policy announcement was
widely acclaimed by all sections of the community
including most of the scallop fishermen who operate
in Port Phillip Bay. I received a letter from the Port
Phillip Restricted Scallop Association, which
represents 17 of the 18 licensed scallop fishermen
restricted to harvesting in Port Phillip Bay. The
association wrote to me requesting that it be given
some details by the minister of the licence buyout
scheme which forms an essential part of the policy.
It states:
Most of the bay only fishermen would welcome an
early payout of their licences so that they can get on
with their lives. Some of our members are in dire
financial states and this announcement has only
exacerbated the uncertainty of our bank managers and
creditors ... There are a lot of pluses for the government
in paying us out ASAP then the bay could remain
closed and keep the recreational fishers and
conservationists happy and remove a lot of the
pressure from the deparbnent

I ask the minister to advise me when he will provide
the association with some details of the licence
buyout scheme and all other relevant information on
the implementation of this important and welcomed
policy.

Water industry: pipe replacement
Mr DOLLIS (Richmond) - I direct to the
attention of the Minister for Agriculture and
Resources through the Premier who is at the table
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the deplorable state of the pipes supplying water to
Greeves Street, Fitzroy between Brunswick Street
and Young Street in my electorate. I request they be
replaced as soon as possible. The water pipes in this
small area must be the worst in Melbourne. These
pipes break up at regular intervals causing
considerable interruption to the water supply to
homes in the area. I suspect the cost of repairs is
high. It would be more cost effective to completely
replace the pipes in this area rather than replacing
sections time after time when they break down. The
surface of the road looks like a patchwork quilt,
which is evidence of past breakdowns.
It is farcical to repair section after section and then
join them together because an examination of a
cross-section of broken pipe shows they are rusting
out. Before the water supply breaks down again I
ask the minister to consider replacing them to save
money and help the residents of Fitzroy.

Schools: Carrum
Mr LEAN (Carrum) - I direct to the attention of
the Minister for Education primary schools in the
Carrum electorate. Over a period parents of children
at nine primary schools have put in time and effort
to make alterations to buildings and build parental
community rooms as well as doing general
maintenance. The parents and primary school
principals are not whingeing or moaning about
doing the work because they know that many
schools are in far worse condition after the period of
Labor Party administration. However, the schools
are situated in a seriously salt-affected area and rust
and maintenance require attention. They ask the
minister to find some time before the second half of
the year to discuss the difficulties the parents are
facing.
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approximately $20 000. The unit is being forced to
adopt special requirements for interpreters that will
restrict the services available to ethnic communities
in the region. H the Premier were listening he would
learn that approximately 60 per cent of the people in
the region have a non-English-speaking background,
so a reduction in the service has a Significant effect
on the community.
It is a disgrace that an important area such as
psychiatry is having to restrict services because of
lack of funding for interpreters, especially when the
government is making such a noise about
interpreting cards and services. It is an example of
cuts to basic services and will present a health risk to
members of the ethnic community in the region.

I ask the Premier to give effect to his multicultural
portfolio and do something to improve the health
budget that affects non-English-speaking people.
Many of the people who reside in the area have
come from refugee camps or are the victims of
trauma, sometimes torture, and are in need of
psychiatric services. There is a real need for
interpreter services in the region, so I ask the
Premier to get off his backside and do something
about it.

Knox spastic centre
Mr WELLS (Wantima) - The Knox spastic centre
is being lobbied by parents with children suffering
from physical and multiple disabilities. Many young
people are in special development schools and
remain with them right up to 20 years of age,
generally because they do not have anywhere else to
go. I ask the Minister for Youth and Community
Services to address this matter and assist the centre.

Responses
Hospitals: Dandenong
Mr MICALLEF (Springvale) - I raise for the
attention of the Premier in his capacity as the
Minister for Multicultural Affairs the interpreter
services at Dandenong Hospital. I have been given a
copy of a memorandum signed by John Ballis, the
executive officer of the hospital, which refers to cuts
to interpreter services at the hospital.
The hospital's Department of Psychiatry receives
approximately $31 000 per annum for interpreting
services but expects the expenditure for those
services to be $51 OOO,leaving an overrun of

Mr KENNETT (Premier) - I thank honourable
members for the issues they have raised. I shall refer
all matters to the relevant ministers. I shall find out
more information about the matter raised by the
honourable member for Springvale, and I will
ensure that all ministers respond to honourable
members as soon as possible.
The DEPUTY SPEAKER - Order! During the
adjournment debate the honourable member for
Benambra requested that the honourable member
for Pascoe Vale, who was raising an issue for the
attention of the Minister for Roads and Ports in
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another place, table the document to which she was
referring. The Chair has consulted with both the
honourable member for Benambra and the
honourable member for Pascoe Vale and has viewed
the document and believes that because of the
sensitive nature of the document it would be unwise
to table it.
Motion agreed to.
House adjourned 10.46 p.m.
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