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And your petitioners therefore pray that the
government will take action to ensure that funding is
provided to employ supervisors at these crossings.
And your petitioners, as in duty bound, will ever pray.

The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.04 a.m. and read the prayer.

PETITIONS
The Oerk - I have received the following
petitions for presentation to Parliament:

Rosanna railway station
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state showeth their concern over the delay in installing
automatic locking pedestrian gates at the railroad
crossings near Rosanna railway station. There have
already been several fatalities and near misses in recent
years and this situation is a cause of considerable
community concern.

By Ms Garbutt (603 signatures)

Drugs: decriminalisation
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The humble petition of the undersigned citizens of the
state of Victoria respectfully sheweth that:
We strongly disagree with the legalisation of marijuana
and the reductions in penalties for hard drugs. As
concerned parents and citizens we feel that this
recommendation would be most detrimental to our
community of Greater Geelong.
And your petitioners therefore humbly pray that their
wishes and rights will be recognised and protected.
And your petitioners, as in duty bound, will ever pray.

Your petitioners therefore pray that the government
will urgently address the concerns of the community
and install the gates promptly.

By Mr E. R. Smith (69 signatures)
Laid on table.

And your petitioners, as in duty bound, will ever pray.

By Ms Garbutt (40 signatures)

School crossing supervisors

PAPERS
Laid on table by Oerie
Crown Land (Reserves) Act 1978 -

To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
This petition of the undersigned citizens of the state of
Victoria expresses serious concern that

There is no supervisor at the school crossings in
Sharpes Road, Watsonia or in Dundee Street outside
Watsonia North Primary School.
There are sufficient children using the crossings and
sufficient traffic in the roads to meet the guidelines to
qualify for supervisors.
Despite this, Banyule council has refused their share of
funding to employ a supervisor.
Both these crossings are dangerous and many incidents
have occurred where children on the crossings have
been nearly hit

Order pursuant to section 170 and 170A giving
approval to the granting of a lease
Orders pursuant to section 170 and 170A giving
approval to the granting of licences (10 Orders).

ROAD SAFETY (WHEEL CLAMPING)
BILL
Introduction and first reading
Received from Council.
Read first time on motion of Mr BROWN (Minister
for Transport).
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VICTORIAN DRUG STRATEGY
Mr BRUMBY (Leader of the Opposition) - I
move:

That this house notes the recommendations of the
Premier's Drug Advisory Council and calls on the
government to immediately develop a Victorian drug
strategy which (a) aims at reducing drug usage and drug abuse in the
Victorian community;
(b)

(c)

adopts a harm minimisation approach for those
involved in drugs;
increases access to preventive and educative
programs which aim to prevent drug abuse and
addiction; and

(d) expands drug treatment and rehabilitation programs,
and further calls on the government to introduce any
legislation necessary to give effect to such a strategy.

In the context of this debate, there has been
agreement between the opposition and the
government to ensure that there will be a maximum
number of speakers who contribute to the debate
this morning; lead speakers will have 20 minutes or
thereabouts and other speakers 15 minutes. I think it
shows that within the Parliament there is still a
healthy level of debate about the issue of drug law
reform and the Penington report. The opposition
welcomes that approach and has ensured that the
government today has enabled as many speakers as
possible from both sides of the house to contribute to
the debate.
This debate follows the historic debate we had in

this house last Friday. I believe last Friday's debate
was excellent in every respect. It was a debate
around a motion to take note of the Penington
report. During the day close to 50 members of
Parliament had the opportunity to put their views
a~ut Professor Penington's report. Some interesting
VIewS were put during the debate. In his
contribution the member for Yan Yean made the
point that the biggest drug problem in Victoria is in
Pentridge. You can put up 20-foot high walls; you
can put barbed wire over the top; you can put 300
prison guards around to try to stop drugs getting
into prison, but if people have drug habits drug
abuse will continue.

The honourable member for Niddrie talked about
the attempts made by some remote Aboriginal
communities to tackle alcohol abuse and the
problems that occur in an environment of
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prohibition - more abuse, more black market sales
and more illicit trading.
Given the very productive debate on Friday, I
should have thought all honourable members would
be concerned by the headline on the front page of
today's Age's, which reads 'Drug reform delay
likely'. The lead article says:
The Kennett government is likely to reject the
immediate decrimina1isation of marijuana, instead
opting for more research into the impact of the plan.
We would not be having this debate today and we
would not have had the Penington report and the
debate on it last Friday if there were not major
problems with drug abuse in our community.
Members should bear in mind why the Drug
AdviSOry Council was set up. It was not set up
~ause we are on top of the problem of drug abuse;
~t was set up by. th~ government because drug abuse
m our ~mm~ty 15 getting worse. That is why we
are haVIng this debate, and that is why members of
the opposition will be putting forward specific
proposals to tackle the problem of drug abuse. Those
proposals are based on the theme of harm
minimisation, which we believe ought to be the
central driving tenet of drug policy in Victoria for
the next decade and beyond.
Harm minimisation is essential to a policy
framework that is aimed at reducing the harm drugs
do to individuals and Society as a whole. As we all
know, there has been a war against drugs, if I can
use that expression, involving more and more
money, tougher police penalties and increased
sanctions. That war has not been successful; it has
not been won, and it will never be won. As I
remarked in Parliament last Friday, according to the
~~gtO? ~eJ?0rt the biggest growth in drug abuse
m Vlctona 15 m the use of inhalants - and they are
all legal. You can go to the corner store, the milk bar
or the local supermarket to buy glue. You can easily
buy the glues that are used in craft classes, you can
buy aerosol cans and you can buy petrol- and you
can do whatever you like with them. That amounts
to ~g abuse, but all those products are legal.
Banrung glu~, aerosol sprays and petrol will not stop
people abusmg them. The only policy that will work
is sensible harm minimisation. We also need a
decent education policy on education and proper
drug treatment programs.
I know many members of Parliament and many
people in the wider community are understandably
concerned about any change in the drug laws. Many
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members on the opposition side were cautious about
adopting the recommendations of the Penington
report. All of us have to do a fair bit of
soul-searching in approaching the issue as
legislators, parents and members of the community.
But we have to do that because we must attack the
problem of drug abuse in our community. For those
who are concerned or cautious or who do not
support the Penington proposals, I will quote a
couple of paragraphs from the Hansard proof to
remind them of what Professor Penington said in
this place last Friday.
I come to more contentious issues. What about the
problems with the marijuana laws? Of the estimated
$500 million involved in the illicit drug trade each year
in Victoria the largest element is in the illicit trade in
marijuana. This money goes to the pockets of traffickers
and large-scale producers with all the attendant
dangers of crime and corruption. Experience in South
Australia shows that home production can make a
large dent in this illicit trade. Whether or not we like it,
the large number of young Victorians who currently
experiment with or occasionally use marijuana are
exposed to the danger of being offered heroin as an
alternative at a time when heroin is flooding into this
country from burgeoning crops in South-East Asia. The
price of heroin has now fallen to be comparable with
the price of marijuana. Weakening or breaking the link
with traffickers will save a significant number of young
Victorians from falling into the clutches of the
avaricious and ruthless traffickers of heroin,
amphetamines and other drugs.
I endorse those sentiments entirely. Professor
Penington went on to say:
As shown by the figures in our report and in
discussions with many police officers and magistrates
around this state, a large proportion of police time is
currently applied to bringing charges for possession of
small quantities of marijuana for personal use or the
growing of a small number of plants. That is the
natural consequence of our current laws and the police
are doing no more than enforcing the law of this state
in pursuing those cases. I have no criticism of the police
for doing that It is what our laws set for them to do: if
those matters are brought to their attention they have
an obligation to pursue them. However, year after year
in this state the majority of charges relate to illicit
drugs. The efforts and resources of the police need to be
redirected to hard drugs to traffickers and to the
important areas of community policing activities. If we
want police efforts to be redirected in this way we need
to change the legislative framework within which they
operate.
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Again, I endorse that statement absolutely. The facts
of the matter are that tens of millions of dollars
worth of police time and resources and court time
are devoted to prosecuting people for consuming
very small amounts of marijuana when the real
problems out there are not being tackled by police.
Finally, in concluding his address to Parliament
Professor Penington said:
The reality is that we have not been able to hold the
line. The 1995 household survey revealed that
388 000 Victorians said they had used marijuana in the
past year. That includes 335 000 people between the
ages of 14 and 34 years. Will we leave these young
Victorians at the mercy of rapacious drug traffickers
inevitably to be exposed to the harder drugs over time,
or will we make a realistic attempt to attack the vested
interests, to break one link with traffickers where we
can and to put in place drug education programs which
young people will respect so as to curb their use and
abuse of the drug.
Opposition members say, yes, yes and yes to that
because we believe this is a once in a Parliament
opportunity - perhaps a once in a lifetime
opportunity - to tackle the problem of drug abuse
in our community and to make meaningful changes
by implementing a harm minimisation policy.

On Monday the state opposition released its
detailed, 53-page response to the Penington report,
entitled 'Harm minimisation'. In every sense of the
word I commend it to all members of the house. It is
an excellent and well-researched document that has
already won the respect of experts in the field of
drug use and abuse across Victoria. The opposition
has been able to produce such an excellent
document because it set up a drug task force
comprising the honourable member for Albert Park,
Mr Thwaites, the shadow minister for health and
community services; the honourable member for
Altona, Ms Kosky, the shadow minister for youth
affairs; and the honourable member for Yan Yean,
Mr Haermeyer, the Shadow Minister for Police and
Emergency Services. They worked together with
members of the state opposition and experts in the
field, including legal and drug abuse experts to
produce the report.

Mr Baker - Where's the Premier?
Mr BRUMBY - I will come to that, Mr Speaker.
Many members of the opposition want to speak to
the report, so I will not go into too much detail. With
some minor variations the opposition has adopted
Professor Penington's proposal for the
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decrimina1isation of marijuana, and I shall tell the
house why. As I have said, tens of millions of dollars
of police time and resources and court time is
currently devoted to prosecuting, and in some cases
persecuting, individuals who do no more than
consume small amounts of marijuana for personal
use. We say that is a shocking and inexcusable waste
of resources when every single dollar of budget
spending we can get is needed to tackle the real
problems caused by drug abuse in our community.
What folly and how absurd it is to spend all that
time and money prosecuting and persecuting those
who do no more than consume small amounts of
marijuana for personal use. That is the first reason.
Secondly, the opposition supports the
recommendation to decrimina1ise marijuana because
the link between marijuana and harder drugs must
be broken. Marijuana is freely available in our
community. Young people can buy it with no
trouble at all. As some honourable members said last
week, marijuana is easier to buy than pizzai it can be
delivered to your home in exactly the same way. But
when young people buy the drug they tend to buy it
from people who push amphetamines, ecstasy and
heroin - drugs that might be cut and mixed with all
sorts of lethal and fatal substances. The last thing I
want for my kids, and the last thing all members
want for their kids, their families, the community
and young people generally, is to have them
exposed to harder drugs - drugs that are lethal,
drugs that are pushed by traffickers of evil, drugs
that are injected with rusty needles or needles that
have been used by others, with all the attendant
risks of contracting hepatitis and AIDS as well as
illnesses caused by the drugs themselves.

As the honourable member for Sunshine said on
Friday, we want to see an end to the situation where
someone's son or daughter is forced to sell his or her
body in a grubby back street or in a public toilet
block to raise money for a shot of heroin which is
then injected with a rusty needle. That is the break
we want, and it will take some courage to achieve it.
lt takes courage to look at the Penington report, and
it takes courage to show the leadership necessary to
change the law. That is why I was profoundly
disappointed, and I know other honourable
members are, too, to read today's Age headline
'Drug reform delay likely'. Despite the goodwill and
the bipartisanship shown during last Friday's
debate, it seems the government cannot provide the
leadership that is so necessary to save young people.
Today the opposition intends to table and circulate
widely a draft bill to implement the
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recommendations of the Premier's Drug Advisory
Council's report. The seven-page bill is called the
Drugs, Poisons and Controlled Substances
(Amendment) Bill 1996. In preparing the bill the
opposition has not had access to parliamentary
counsel but has had to rely on voluntary workers.
Before I go through the purposes of the bill, I must
express my bitter disappointment with the
government. Mr Speaker, I approached you this
morning and sought your approval to have the draft
bill incorporated in Hansard. You agreed to that, and
Hansard has agreed. Here is a bill which can only do
good in our community and which can only
contribute to the debate, yet the government has
refused leave for its incorporation into Hansard.
The SPEAKER - Order! I ask the Leader of the
Opposition to seek leave now. If leave is refused, it
will become a formal refusal of leave.
Mr BRUMBY - Having consulted in accordance
with the established requirements with you,
Mr Speaker, and with Hansard, and having your
approval for the incorporation of this draft bill, I
seek leave from the government to have it
incorporated in Hansard.

Leave refused.

Opposition members interjecting.
Mr BRUMBY - Politics involves many things.
There is good faith and there is good political
judgment, but today's decision by the Minister for
Youth and Community Services and the manager of
government business is not just bad faith, it is bad
politics. The public wants a proper debate on the
issue and they want the debate to move forward. A
humble opposition, with minuscule resources and
with no access to parliamentary counsel, has
managed to produce a 53-page response to the
Penington report. It has managed, without access to
parliamentary counsel, to produce a seven-page bill
that will give effect to the principal
recommendations in the Penington report and
enable us to move on and change the laws of this
state.
The opposition wants not only to change the laws
relating to marijuana and harder drugs but also to
establish a community drug treatment and
education fund. We spend about $26 million a year
on drug education and treatment. The state of
Victoria - the state in which the Premier makes a
big song and dance about drug law reform and
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caring for young people - spends less per capita
than any other state in Australia. Spending on drug
education and treatment must be increased. The
opposition proposes to establish a fund to tackle the
problem. We know that is sensible and responsible
because the experts, the people who put together the
Penington report, have told us so. An extra
$25 million would virtually double the funding
currently available. Some would say that is still not
enough, but we say it is an essential first step.
Where do we get the money from? We could use
some of the money from the Community Support
Fund, which is presently underspent, and we would
get some of the money from a levy on the casino. I
have heard it said that that is a contentious decision.
But $10 million was probably spent yesterday at a
lunch at which people received $200 worth of free
chips! As a percentage of the total casino take,
$10 million would be absolutely nothing; that is how
much money is taken down there. As the
Auditor-General said, the casino does not pay into
the Community Support Fund and its licence fee has
been undervalued. That is not casino bashing; it is
based on good, sound public policy.
I do not know what we are going to do with the
Minister for Youth and Community Services. He
gave a 12-minute answer in question time yesterday,
and because he is a new chum and we felt sorry for
him we were pretty quiet. But I inform the minister
now that after his performance today in refusing to
grant leave to incorporate our bill, his probation is
finished and he will meet the true opposition. He
will no longer receive the courtesy we extended to
him yesterday.
The government's refusal to incorporate the
opposition's document is not only bad political
judgment but bad faith. This bill would contribute in
nothing but a positive way to the debate, which to
date has been bipartisan. But the decision of the
minister and the Leader of the House marks a
turning point. What harm can there be in
incorporating the draft bill? It is marked 'Draft' and
it is clearly an opposition document, so why not
allow it to be incorporated into Hansard so that all
the people out there, Professor Penington and the
members of the Drug Advisory Council included,
can see draft legislation that would give effect to
those recommendations?
We have a broad agreement on time for today's
debate. As I said, the draft gives effect to the
recommendations of the Premier's Drug Advisory
Council report. It adopts a policy of harm
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minimisation in relation to drugs of dependence; it
would establish a community drug education and
treatment fund; it would remove the penalty for the
possession of a small quantity of cannabis; it would
lower the maximum penalty applicable for the sale
of a small amount of cannabis to an adult; it would
ensure that a previous conviction for possession or
use of a small quantity of cannabis could not be
taken into account in any future sentencing for a
criminal offence or for any other purposes; and it
would create an offence for the smoking of cannabis
in a public place.
I will not go through the detail of the bill as I know
my colleagues, the shadow ministers for health and
community services, youth affairs, and police and
emergency services, will enlarge on it during their
contributions.
I conclude because of this agreement on time. This
has been a long-running debate. There have been
drug strategies in Victoria and throughout the
nation. An excellent Victorian drug strategy was put
in place by the previous Labor government and
what is called a 'strategy' is in place under the
current government, but that strategy is not tackling
the problems of drug abuse.
Statistics in the Penington report show the number
of young people who die each year from illicit
drugs. Someone said on Friday or subsequently that
if the 258 young Victorians who lost their lives in the
past year through drug abuse had all died on the
one day, if it had been another tragedy of the type at
Port Arthur, real action would have been taken, but
because the deaths are spread over the year and
because many are not reported - and sensibly so in
many respects - no-one really understands the
impact, the devastation and the damage illicit drug
use is doing in our community.
The drug problem must be tackled through harm
minimisation and, whatever people might think
about marijuana, the link must be broken between it
and harder drugs. People in the community who are
cautious about change and do not want marijuana to
be freely available need to understand that even
when I was at university more than 20 years ago
marijuana was freely available. It is even more freely
available today. To make it a drug for which there is
no real criminal offence for small personal use will
not change its availability, but it will change the
source of supply and it will cut the link - that is,
marijuana will cease to be a gateway to harder drugs
that can do much more damage to individuals.
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The opposition has moved this motion and led. the
debate. We are now in a position to lead community
debate. We have brought out a detailed 53-page
report, and again I place on record my thanks to the
members of the opposition drug task force for their
work on the report. We had a large response to our
consultation with young people through the youth
hotline. Young people want the Penington report to
be implemented, and they want the link between
marijuana and other drugs broken.
With the assistance of lawyers, who have given their
advice voluntarily, we have drafted legislation that
we have presented today. I am profoundly
disappointed that the government has seen fit in
such a petty - that is the only word I can use to
describe it - and ill-thought way to refuse the
opposition the right to have this bill incorporated in
Hansard so that the hundreds of thousands of people
who have taken an interest in the drug debate can
look at our draft legislation and debate it.
It is an appalling reflection on the government that
months after the tabling of the Penington report and
despite the huge problem of drug abuse in our
community the government stands mute and seems
unable to make any decision or take the debate
forward. I tabled the bill. I wish it could have been
incorporated in Hansard. The opposition is now in
the position of providing community leadership on
this issue and calls on the government and its
members to follow the opposition's leadership. The
debate needs leadership.
Through the drug trade Australia loses 05 per cent
of its GDP, hundreds of young people die each year
and $458 million is lost to the Victorian economy. It
is time for action. We have drafted legislation and
we are prepared to provide the leadership. We call
on the government to follow.
Dr NAPTHINE (Minister for Youth and
Community Services) - It is with pleasure that I
join the debate. Drugs are obviously an important
issue that affect the whole of Victorian and
Australian society and societies across the world.
The Leader of the Opposition's claim to have
provided some sort of leadership in this debate is the
greatest load of codswallop I have ever heard. The
credit for leadership in this debate goes to the person
who put this debate on the agenda in the Victorian
Parliament and in the community: the Premier of
Victoria. He has provided leadership. He identified
drugs as an emerging issue in our society and he
commissioned the Premier's Drug Advisory Council
to look at the issue and report to him and
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subsequently to Parliament and the community. It is
the Premier who has provided the leadership. The
Leader of the OppOSition has no claim to leadership
on this or any other issue.
The second level of credit obviously goes to
Professor Penington and his committee. They have
done an excellent job in a short time in consulting
with the community, communicating with people
involved in the field and producing a
comprehensive report.
The third level of credit goes to the Victorian
community, which has responded to the leadership
of the Premier and to the Drug Advisory Council in
a wide variety of ways. The community has made its
contribution to this debate in a positive and
constructive way. People have recognised this as a
whole-of-society problem, not an issue about young
people or about a minority group, and it is the
community that deserves credit for sharing in this
debate. The community of Victoria deserves credit
for the responsible way in which it has become
involved in the debate.
The fourth level of credit goes to Parliament, which
deserves credit for the debate on Friday and the
responsible way individual members dealt with the
debate. It is a pity that that level of responsibility
and contribution is not reflected in the chamber
today. I thought we had a degree of cooperation
about sharing time, but the Leader of the Opposition
has already blown that. We had an agreement on
time, and I am trying to assist honourable members
to make a contribution here today so that those who
missed out on Friday can do so today. I hope today
is as productive as Friday was.
It is the responsibility of the government to listen to
what the community said through its
representatives on Friday, evaluate that in light of
the Penington report and come up with a considered
and appropriate response. The Monday following
the Friday debate is not the time for knee-jerk
reactions. It is not the time for an ill-considered,
short-term, quick-fix solution. This is time for the
government to put together an integrated and
appropriate strategy to respond on this important
issue to our society.

The only spoiler in this issue is the Leader of the
Opposition, who decided to take a political
grandstanding approach on Monday with his
so-called response to the Penington report and his
ill-conceived grab for cash from Crown Casino. To
put that in context, the Leader of the Opposition is
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from the same Labor Party the Treasurer spoke
about yesterday that blew $800 million by not
appropriately getting agreements with the TAB and
Tattersalls when gambling licences were first issued.
He is from the same party that cost the Victorian
community and taxpayers $135 million when he
deliberately sabotaged the float of Tabcorp.
The SPEAKER - Order! It is hard to find the
relevance of that remark to the debate.
Mr Brumby - On a point of order, Mr Speaker,
you have already provided guidance on the matter.
The motion moved today is specific. It is about
drugs and drug policy. I did not stray from that in
my contribution, and you have reminded the
minister that he is straying widely. I ask you to
ensure that the minister addresses the question of
government drug policy or, I should say, the lack of
it.
The SPEAKER - Order! I uphold the point of
order and ask the minister to relate his remarks to
the motion before the Clair.
Dr NAPTHINE - In his speech the Leader of the
Opposition said it was important that appropriate
funding be available, including education and
rehabilitation needs, for a properly integrated
response to the Penington report. I am simply
speaking about where that funding may come from.
The Leader of the Opposition proposed that
$10 million of the funding come from the Crown
Casino. I merely point out that Victoria would have
a lot more money to fund drug strategies and
associated activities if it were not for the disruptive
activities of the Leader of the Opposition.
The SPEAKER - Order! The minister has made
a passing reference to that and I accept that, but I ask
him to return to the motion.
Dr NAPTHINE - Drugs are an extremely
important issue in our society, but we must view
them in the context of the total drug problem in
society, which includes both legal or licit drugs and
illicit drugs. The Premier's Drug Advisory Council
certainly makes that point clear. Page 25 of the
report highlights the fact that in 1992 - they are the
most recent figures produced - deaths due to
alcohol and tobacco misuse far exceeded deaths
from illicit drugs. Any proper and integrated drug
strategy must also include responses to alcohol and
tobacco misuse in our society. All members of
Parliament would recognise that they are extremely
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life-threatening drugs and must be dealt with up
front.
Another component of legal or licit drugs is
prescription drugs. It is disturbing that even in
today's Australian newspaper an article refers to the
misuse of drugs generally and highlights the misuse
of drugs by young girls and women. That is an issue
in our Society, but it is not just women who misuse
prescription or legal drugs. The article states:
A pattern of drug misuse by women starting in their
early teens emerges in a report that shows girls aged 10
to 14 years are treated in hospital for overdoses of
pain-killers 14 times more often than boys '"
While the rate of drug overdose is small among girls
aged 10 to 14 years, with fewer than 40 in 100 000 girls
hospitalised for overdosing on pain-killers, it jumps
sharply to about 140 in 100 000 girls aged 15 to 19 years.
These large ratios and the dramatic increase in rates of
both analgesic (pain-killer) and tranquilliser poisoning
in teenage years suggest adolescence might mark the
commencement of patterns of use that lead to a
significant public health problem ...

We must be cognisant of the misuse of prescription
drugs in our society. It is an area that should be
included in a comprehensive strategy. As the Leader
of the Opposition said in his contribution, the issues
of chroming and other inhalants that are used
increasingly, particularly by young people - Mr Cole - Glue sniffing!

Dr NAPTHINE - Yes, glue sniffing and petrol
sniffing. Those items are freely available and
frequently misused - and it is important that we
recognise that.
The illicit drug trade is a huge industry. The
Penington report highlights the fact that it is a
$400 billion to $500 billion world trade, which is
.mind-boggling. The Australian annual turnover in
1988 was $2.6 billion. It is certainly big business and
it is an evil business. I am therefore disappointed
with the Leader of the Opposition in that he is
proposing in his response to the drug strategy to
decrease the penalties for certain drug traffickers. It
is disappointing that the opposition believes
reducing the penalties for drug traffickers is an
appropriate response to this issue. I should prefer to
see the opposite.
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I say drug traffickers are the scum of the earth and
they need to be dealt with most severely. The profit
motive is attracting people to the drug trade to
exploit young people and others throughout the
world. Drug traffickers need no comfort and no
support. Drug traffickers are the world's worst. It is
disappointing that the opposition wants to decrease
the penalties for certain drug traffickers.
We can see from the size of this big and evil business
that it is very difficult to control the supply side in
the drug trade. When a business is as big and
profitable as that we really have great problems in
dealing with the supply side. What we must do, and
what the Penington report does, is consider the
demand side - that is, the end users. We must ask
why people use drugs and what can be done to
reduce that.
The Penington report outlines a whole range of
issues in its recommendations that deserve a
properly integrated response. The report highlights
clearly the need for an improved information and
education strategy for both licit and illicit drugs,
including alcohol, tobacco and prescription drugs.
The need for information and education is a vital
response that must be taken ilTespective of whatever
else we do about the drug problem.
It is very important - and Professor Penington
made this point in response to questions on
Friday - that education be appropriate and be
integrated into the school curriculum. It is no good,
as Professor Penington said about the TAC
advertisements, just having fly-by-night programs in
schools that demonstrate how bad drugs are if,
when young people leave the classrooms, there is no
coordinated or integrated community response.
There must be some person the students can look up
to, someone they can have as a role model, someone
they can understand and talk to on a daily basis
about drugs and those issues to follow up the
education strategy. It is vital that we have a proper
education program.
I understand that the Department of Education, with
funds from the Department of Human Services, has
been heavily involved in the development of the Get
Real program which has been implemented in a
number of Victorian schools. This is an area in
response to the Penington report where we can
further develop that program and extend it to a
number of other schools. It is clear that information
and education must be available.
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The other night I took part in a youth satellite
seminar across Victoria and talked about drugs and
young people in particular. One issue that came
forward strongly was the need for people involved
in the drug education of young people to be honest
with the young people - to be absolutely honest
with them. They should be straight up, honest and
tell them how it is so that those young people can
make proper judgments. It is no good telling young
people-Mr Cole - Given what your cabinet said today,
how can you possibly say that? Be honest!
Dr NAPTHINE - It is important that we are
honest with young people about drugs and that we
tell them about the harms associated with them. We
should tell them, as I was advised last Wednesday,
that most of the harm and risk associated with the
use of heroin comes not from the heroin itself but
from the use of the contaminants that are in the
heroin supplied through the illicit market.
Mr Cole - Buying it on the street is the biggest
problem?

Dr NAPTHINE - Yes, buying it on the streets is
a very dangerous problem. The Penington report
highlights the support that is required for the
Canberra trial on heroin and for the methadone
programs. That is what we need to consider in detail
in the Penington report and respond appropriately
to it.
We must be honest with our young people through
our education programs because young people more
than any other group of people see through
dishonesty and hypocrisy and say, 'If you are telling
us that lie, that untruth, how can we trust you about
whatever else you tell us?'. It is important that we
carefully examine the issues raised by Professor
Penington with regard to education and information.
It was evident during last Friday's debate that there
is consensus among honourable members about the
need for that sort of thing to be taken up. As to the
recommendation that Professor Penington made
about specialist youth and substance abuse services,
there is consensus in Parliament and the community
about the need for those services and for improved
responses to drugs in the corrections system. Those
recommendations received general wide support
within Parliament and in the community. We can
build on those aspects to develop a government

response.
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I also highlight the chief recommendations, nos 4
and 5, of Professor Penington's committee.
Recommendation no. 4 is that:
The Victorian government support the continued
development of appropriately designed drug and
alcohol services.

Recommendation no. 5 is that:
The Victorian government support the development of
an agency for drug dependency to provide leadership
and coordination in this area.

Those recommendations received widespread
support from members who spoke in Parliament last
Friday. It is important to note that those
recommendations, particularly the one regarding the
continued development of the alcohol and drug
services, reflect what is happening in the
Department of Human Services at the moment. I
commend to honourable members the document
New Directions in Alcohol and Drug Services published
by the former Department of Health and
Community Services, now the Department of
Human Services, because it outlines action taken to
redevelop the services. All honourable members
would agree that the focus of that redevelopment is
appropriate. TIris focus is to take services to the
people who need them.
In 1993-94 we were spending about 80 per cent of
our funding on tertiary end services: people were
locked up in three or four large institutional
settings such as drying-out clinics for alcoholics or
services for drug-dependent persons where people
often came in and dried out. They were completely
external to their community circumstances. Those
people then returned to their communities and were
faced with exactly the same circumstances that
created their initial problems. Therefore the rate of
recidivism or breakdown was high. The services
were not effective. They were costly and ineffective
and did not deal with the issues.

The redevelopment process is about taking the
services to the people. In my electorate the services
were provided remotely to the citizens of Portland,
but now there is a contract with the Portland
hospital to provide integrated services to those who
require bed-based services for detoxification and
community-based services to help people within
their own communities and to assist families to deal
with alcohol and drug problems. The principle of
taking services to where people need them is the
way to go and the sort of thing that Professor
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Penington refers to in his recommendation on
continued development of appropriate drug and
alcohol services.
In the past honourable members have expressed
concern about certain individual facilities, whether
at Geelong or elsewhere, that are supposedly closing
down. Those services are being redeveloped so the
beds will be in more appropriate settings, whether in
hospitals or community-based service centres at
hospitals; community health centres or other
agencies. We are achieving a more effective delivery
system in the area.
In response to Professor Penington's
recommendation no. 5 I commend to honourable
members for their consideration the Turning Point
program. I am sure the honourable member for
Albert Park would be aware of the Turning Point
program, which is an excellent initiative. Its budget
in the past year was $3.6 million and its chief
executive officer, Margaret Hamilton, was a member
of the Premier's Drug Advisory Council. It is a lead
agency in drug and alcohol services. It provides
three levels in the direction of treatment services,
particularly with an excellent methadone program
and practice-based research. That is important. The
program is about practical research and the best way
to deliver drug and alcohol response programs and
treatment programs based on practice-based
research. That is an essential base component of any
lead agency in the drug and alcohol agencies.
In the past we have been somewhat restricted in our
delivery of services. They have not worked and they
need to be more focused on the needs of the
individual. Some of this practice-based research is
extremely important.

The Turning Point program provides training for
front-line workers in drug and alcohol treatment.
Those workers are brought up to date with the latest
research techniques on how to deliver their
programs better. They are also provided with
backup and support on their own individual
problems and programs. More importantly, this
training for front-line workers looks at targeting a
whole range of other workers confronted with
alcohol and drug problems, including teachers,
nurses and others who come into contact with these
problems. Turning Point is an excellent model in line
with the Penington recommendation to have a
development agency to provide leadership and
coordination in this area.
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In the interest of providing other members with the
opportunity to speak, I will conclude - Mr Cole - What is your position on marijuana?
Dr NAPTHINE - I conclude where I began.

Drugs are a very important issue in our society. We
are facing a time where we must do something. The
leadership provided by the Premier in this whole
debate has been first-class. The Penington report
provides a good focus and report on which we can
base the next steps. However, it is important for the
government to take account of the Penington report,
the responses of the community and the experts in
the field as well as the responses of all honourable
members who spoke last Friday and members who
will speak today.
It is incumbent on the government to listen to the
voices and to distil the information - -

Mr Leighton - Then what?
Or NAPTHINE - The honourable member for
Preston--

The DEPUTY SPEAKER - Order! The
honourable member for Preston has been disorderly
with his interjections. If he wants the call, he should
put his name on the list and he will get the call at the
appropriate time. The minister should ignore
interjections.
Or NAPTHINE - The honourable member for
Preston has had his name added to the list in the
Pete Steedman letter about those who will be
dumped by the ALP. He is at the head of the list.
The only contribution he has made to the house
recently has been in trying to restore his position
with the union.

This issue deserves a properly integrated response.
The government will provide that response. It is
inappropriate, given that we have had the debate
only recently, to respond in a knee-jerk fashion.
Mr Cole - Rubbish!
Or NAPTHINE - It is important that this
government respond properly, and it will do so. I
am sure the community will greatly appreciate the
time and effort that the Premier and the government
will take in providing a properly integrated
response.
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The DEPUTY SPEAKER - Order! The Speaker
advised the Deputy Speaker before he took the chair
that there had been agreement in the house this
morning about the sharing of this debate. Thirty
minutes has been allocated to each speaker, but by
arrangement the clock will show 15 minutes for each
speaker. It will be up to the goodwill of the speaker
on his or her feet to ensure compliance.
The house must understand that if a speaker chooses
to exceed the 15 minutes and take the 30 minutes,
the Chair must accept that as being his or her right.
However, I draw to the attention of the speakers
who will contribute the fact that the arrangements
are to allow as many people as possible to speak in
the debate.
Mr THWAITES (Albert Park) - The Minister for
Youth and Community Services mouthed a lot of
platitudes but we heard nothing about what the
government is actually going to do. One important
point emphasised by the Penington report is that it is
no good staying as we are. We cannot take no action.
Far from showing leadership, the Premier is
showing no leadership at all.
On Friday the Premier was saying in the press that
big decisions needed to be made and that the winds
of change are swirling about us. He said to do
nothing would be an abject failure. The Premier
recognised that on Friday, but today the Age
newspaper indicated that any drug reform is likely
to be delayed. The Premier did not even provide this
information; a source had to provide it. A
government source said there was some work to be
done before any proposals would be put up. It
seems that the Premier is not even prepared to
outline a timetable for action. As a leader he seems
to be leading from behind. He is a bit like General
McCIellan, the famous Ovil War general whom
President Uncoln had to sack because while he was
given more and more resources he sought less and
less action. General McCIellan would not take any
action, as was the case with General Haig in World
War I.

The Premier seems to have gone through a stage of
great inconsistency. When the Leader of the
Opposition showed a bit of leadership and dared to
suggest some 18 months ago that we should at least
look at the issue of the decrimina1isation of
marijuana, the response from the Premier was
simply to abuse the Leader of the Opposition and to
parody him, saying that decrimina1isation would
never be considered by the government. Even worse,
the Minister for Health at the time said that a plan to
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run an education campaign based on marijuana was
dangerous. The then Minister for Health, who was
responsible for ensuring harm minimisation and a
healthy approach to drugs, slammed drug education
programs, which of course the Penington committee
hasrecornrnended.
The Premier subsequently came out with a big
splash in the newspaper saying he was going to
unmask the Mr Bigs and that a number of eminent
or prominent Victorians were behind the gruesome
drug trade. The Premier supposedly knew those
people existed and he was going to unmask them.
What has happened? Where are the charges? Where
are the prosecutions of the Mr Bigs? They have
disappeared because the fact is that more than 70 per
cent of police activity in this area is directed towards
minor marijuana offences. That is the very reason
the Penington committee came to the conclusion that
we should direct our resources at the real enemy that is, at hard drugs - rather than at marijuana.
Instead of wasting the time of the police and the
courts on minor marijuana offences, we should be
targeting the pushers of hard drugs while at the
same time providing education programs and a
harm-minimisation approach to those
experimenting with marijuana.
I turn to the suggestion that legalising marijuana
will send the wrong signal to young people. Firstly,
the signal that is currently being sent is the wrong
signal. The fact is that nearly half of year 11
schoolboys admit that they are already using
marijuana. The current signal is that it is okay to
break the law because everyone is doing it, it is
widespread. Despite that, the government parties
continue with the myth that somehow the current
law is working. It is not.
Secondly, the courts themselves are now wasting
time on minor marijuana offences. The former Orief
Magistrate, Mr Nick Papas, said it was a waste of
time and there should be a change. Thirdly, the
education of young people is made more difficult
when marijuana is illegal because schools cannot be
realistic in the education they provide. The
headmaster of St Michael's Grammar School,
Mr Tony Hewison, has spoken very eloquently on
that fact. We need to be able to explain the realities
of drugs to young people if we are to discourage
their use.
The next point is that there is no evidence that the
decriminalisation in South Australia and the ACT
has led to an increase in marijuana use. In fact, the
contrary may well be true. Amsterdam, where there
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is not decriminalisation but non-enforcement of
marijuana prohibition, has a lower level of
marijuana use than Victoria and the rest of
Australia. The bottom line is that drugs are already
freely available under the current system and, as the
Leader of the Opposition said, it is almost as easy to
get marijuana as it is to get a pizza. There is not
much point maintaining a legislative framework
where young people are essentially encouraged to
break the law.
Finally, I say this on the issue of sending signals: let
us be frank about this, the Premier has sent a signal
to young people about marijuana. When you talk to
young people in the schools, they tell you that Jeff
thinks it's okay to smoke marijuana. They believe it
will be legalised and that is because there has been a
clever publicity campaign on the quiet. The
government has been sending messages to young
people saying, 'Don't worry, Jeff will legalise
marijuana'. Groups of young people are saying that,
so when they saw the Premier on TV or listened to
him on FM radio laughing about having been given
a bong, do you think that discouraged them from
using it? No, they saw Jeff, our larrikin Premier!
The DEPUTY SPEAKER - Order! The
honourable member for Albert Park understands
very clearly the conventions of the house and should
refer to members of the house by their correct titles.

Mr THWAITES - Young people saw the
Premier laughing about being given a bongo They
saw the article in Beat magazine, a young people's
magazine which coincidentally went out just before
the election in a carefully orchestrated campaign. If
you ask young people they say the Premier thinks it
is okay to smoke marijuana. I do not have any real
problem with that because I am not advocating a
prohibitionist approach. The problem I have is with
the hypocrisy of the Premier who then says to
people in the eastern suburbs and the older
generation, 'Don't worry, I'm totally opposed to
marijuana.'
It is hypocritical for members of the government
parties to continue the current prohibitionist
approach which will result in a small group of
young people having criminal records that could
blight their entire lives simply so those members can
go back to their local LIberal and National Party
branches and say they did the right thing.
The fact of the matter is that something like
380 marijuana offences are committed for every
arrest. If you are unlucky enough to be arrested and
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charged you have won reverse Tattslotto! - you are
very unlucky indeed. But it is not a one-off situation.
It is not as though you just get a slap on your wrist:
for the rest of your life you have a criminal record.
That means it is difficult to travel, it is difficult to get
a job and it may mean expulsion from school.
I turn to the important issue of drug treatment and
rehabilitation. The Minister for Youth and
Community Services, said he was all for taking
services to the people and that services were being
redeveloped into a more appropriate setting. The
fact is that services are being taken away from the
people. The minister referred to Geelong, where the
government is actually closing the residential drug
treatment centre. That centre treated some
230 people last year and took over 2600 calls. A
heroin user who said she had remained drug free
since going through the lCHiay program three
months ago pleaded for the service to remain open.
She said:
The bottom line with that place is that it saves lives.

Regional Victoria, where the government is closing
drug treatment services, is being hit particularly
hard. The service at Horsham is being closed and the
new alcohol facility at Benalla, Bartlett House, is
being forced to close due to government budget cuts.
It is not just service redistribution. The fact is that
these places in the western suburbs and Geelong
have had budget cuts of up to 40 per cent. The
minister says that is rubbish. Everybody is saying
the government is doing the wrong thing, except the
government and this minister.
People are also saying that we need some residential
services. If people are homeless it is not much good
having an at-home drug withdrawal service. I will
repeat what some people said to me at Geelong - it
is a fairly obvious point but it is not one that appears
to have occurred to the government. It was said to
me at Geelong that it is difficult to operate a
home-based withdrawal service if you have no home
to go to. Hanover Welfare Services has to deal with
this very issue. Staff there say that specialist alcohol
and drug treatment services appear to be
underresourced to provide the degree of
responsiveness that is required for effective
treatment programs to be made available for many
people who experience homelessness. The people
who work in the field know what this is about: they
know we need treatment centres for the homeless. It
is only the government that does not know that.

Wednesday, 5 June 1996

Finally I turn to the bill itself. The bill is directed at
implementing the recommendations of the
Penington report. Most importantly, it sets up a fund
to be known as the Drug education and Treatment
Fund. That fund is to be funded to the tune of some
$25 million a year, which means a doubling of the
amount of money we spend on drugs. The
opposition's draft legislation has been prepared with
a view to advancing the debate. I ask the minister
again for leave for me to incorporate the draft
legislation in Hansard.
The DEPUTY SPEAKER - Order! Leave is
refused.
Mr THWAITES - I am disappointed about that.
But if we do not advance this debate, if the
government continues to delay for political
purposes, more people will die. People in Geelong,
Ballarat and Bendigo and all over regional Victoria
are being put at risk because of the government's
failure to address the Penington inquiry's
recommendations. People in regional Victoria are
being put at risk because the government is closing
the residential drug treatment services which have
served them well in the past. The people in regional
Victoria, whom I would have thought this minister
was most concerned about, in many cases are the
ones who, even if they are not directly affected by
drugs, might find their houses burgled or may be
assaulted because the government is not prepared to
make the tough decision to implement the
recommendations of the Penington report.
Mr JOHN (Bendigo East) - I think we all agree
that drug use, misuse and abuse are some of the
most important social issues of our time. Drug abuse
affects many families in our community and is
present through the whole of society. Drug
addiction can affect all sections of our community rich and poor alike. It has few boundaries. It can
destroy individuals, families and relationships. Over
the past few days both in the house and in the media
we have heard about many tragedies and the
damage caused by drug addiction.

The government and the Premier have shown great
leadership in the drug debate and the government
has acted responsibly in setting out clear time lines
for the reforms which will inevitably follow as a
result of this process.
The Premier has already indicated that a package of
reforms is being developed by the cabinet and the
coalition parties at this very moment. No doubt the
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Premier will be making announcements when the
reforms are finalised over the next week or two.
I congratulate the Premier on his leadership. I was
present at one of the early meetings when the
Premier called several ministers together during the
first term of the coalition government. He carefully
chose the most expert people to form the Penington
inquiry team - people from all walks of life and
with great expertise in many areas. He then allowed
a period of public debate for several months,
culminating in the parliamentary debate last Friday.
I am pleased that this process has been followed
most responsibly and that there has been substantial
bipartisanship up to at least last Friday. I regret
however that the opposition saw fit to attempt to
score a few cheap political points on Monday and
again in the contributions of the two opposition
members who spoke today. It is a shame when
Parliament had been elevated by the debates of last
Friday and members had been taking the matter
extremely seriously, putting politics behind them
and looking at the good of society and of the people,
particularly our young people affected or at risk
from drug trafficking and use.
The Penington report contained eight major
recommendations and 72 detailed recommendations
under the eight headings. Professor Penington told
us in his address to Parliament last Friday that he
had received over 300 submissions. As well as that
every member of this house on all sides of politics
has received consultations, representations, letters
and submissions from a wide variety of constituents.
In my electorate of Bendigo East I have consulted
widely with schoolteachers, parents, social workers,
direct care workers, police and so on. In all, apart
from people I have spoken to and taken phone calls
from, I have received 87 written submissions or
letters. Most of these have been from church groups,
welfare agencies, respected organisations in the
Bendigo community, parents and grandparents. The
sorts of bodies I refer to are the Salvation Army, the
Uniting Church, the Catholic Church, the
Bendigo RSL and many other very responsible
organisations. The vast majority are supportive of
the seven main recommendations but not the eighth,
relating to the decriminalisation of marijuana.
Most of those people have been affected one way or
another. They all have some experience of the
problems involved, and they support almost all of
the Penington committee's recommendations, with
the exemption of the decriminalisation of marijuana.
They will not go along with that recommendation.
However, many of them are cautious. They are
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prepared to look at other research and at ways of
reaching a compromise that will not only be
acceptable to the community but more importantly
achieve positive results.
As other speakers have said, both today and on
Friday, it is important that we have better education
programs in our schools. It is also important that
more resources are directed to better rehabilitatiqn
services, particularly in regional areas such as
Bendigo and other parts of country Victoria. Over
many decades country Victoria has been
discriminated against because of the tyranny of
distance. When the government puts its reforms in
place it is important it takes account of the needs of
country people who often have to travel great
distances to obtain services, whether for counselling,
advice or rehabilitation. We must also remember
that, given the great distances involved, people can
be taken away from their families and loved ones
while rehabilitation is taking place.

That important aspect has been raised with me by
Father Frank Marriott of the St Therese's Catholic
Church, near Kennington, Bendigo, and also by
Adrian Sexton, who is the director of the local
Catholic Education Office. They also emphasise the
need for greater parent involvement and better
training for our teachers. If our teachers are to give
advice on and educate schoolchildren about drug
use and misuse, they need to be adequately trained
and supported. Development programs must be
provided, and there must be mechanisms that
involve parents, who could otherwise feel cheated
and left out of the process.
Recently my colleague in the other place the
Honourable Ron Best conducted a survey of both
Bendigo's senior secondary students and students
who attend the schools in the northern region.
Mr Best represents North Western Province, which
covers a large area of the north-west of the state.
More than 90 per cent of those students said drug
education should be a core component of the
curriculum. Some 56 per cent said marijuana should
be decri.minalised, 36 per cent said it should not, and
the balance was undecided. Mr Best also found that
76 per cent believed penalties for drug trafficking
should remain severe.
One interesting statistic is that over the preceding
12 months 40.8 per cent of the students had not
talked about the use of tobacco, alcohol and other
drugs during any of their lessons. Some 27 per cent
said they had talked about it during one lesson or
fewer; 15.8 per cent said they had talked about it
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during two to four lessons; and 16.4 per cent said
they had talked about it during more than four
lessons. They are interesting figures and are in line
with most of the figures members quoted during last
Friday's debate.
I was disappointed about the lack of any focus on
hard drugs like heroin during the public debate
process. I received virtually no correspondence on
hard drugs, yet the Penington inquiry was set up
because of the problems with hard-drug and heroin
trafficking in the western suburbs. We seem to have
concentrated on marijuana rather than on hard
drugs, which do so much damage. There is also a
need for a great deal more research. That was no
more evident than on Friday when, during the
debate, members quoted the situations in Holland,
Sweden and South Australia to support both sides of
the decriminalisation argument. Both cannot be
right, and I am not expert enough to know which is
more accurate. More research must be done.
It is worth commenting on the point made by the
member for Forest Hill that the Penington report is
not a research document. It was never intended to be
a research document because it does not contain any
hard data collected directly by the committee. In
effect, the Drug Advisory Council report is an
analysis and summary of many experts' views and
the conclusions reached are based on hard data
collected elsewhere. In some cases preference is
expressed for the views of certain experts, but there
are other experts out there who do not agree with
those quoted in the Penington report to support
their case.

I strongly emphasise that social policy and the social
sciences are intrinsically different from other
sciences like mathematics, chemistry and physics. In
mathematics, two plus two equals four - or it
should! In physics and chemistry, if you follow
certain laws you will inevitably get results because
those laws are clear and definite. In the social
sciences that is not always the case, because different
experts can arrive at different interpretations of data
depending on the policy barrows they are pushing.
Often political, social and other agendas colour the
judgments of members of Parliament, academics and
people out in the community.
I am reminded of the quote that there are three types
of lies: lies, damned lies and statistics. There is a
need for greater research, because there is not even
consensus or a definite view on whether marijuana
is a serious drug. On Friday people in the media
were telling us that the drug has an adverse effect on
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mental illness and that it is a far more dangerous
drug than a number of others. Yet many members of
the opposition claim that marijuana is harmless, that
it is about nothing more than having a harmless
puff. We need to know the true situation; we need to
have the facts. Although I have pointed out some
difficulties with the data collection and the
interpretation of the information, that is not in any
way meant as a criticism of Professor Penington or
the members of his committee, whom I respect
greatly. This is a matter of social policy, and it is
sometimes difficult to know whether the data is
exact.
I am pleased that the government is making changes
to the Community Support Fund. It is sometimes
forgotten that the legislation governing the
operation of the fund was introduced by Labor. As
honourable members will appreciate, under the
legislation the three health and welfare categories
that receive funding are problem gambling, families
in crisis and youth homelessness. It will be good to
see changes that ensure the drug use and misuse
category is also covered.
I am conscious of the agreement on time. This is an
important debate. I believe the Premier has shown
great leadership in encouraging the debate and in
setting time lines for the implementation of any
changes. I congratulate the Penington committee on
its work, which I am confident will bring positive,
enlightened and integrated results.
Ms KOSKY (Altona) - I welcome the
opportunity of speaking on the motion because it is
about an issue the importance of which can be seen
by its coverage in the press and its consideration by
Parliament. I hope the issue continues to receive
serious attention and that the Drug Advisory
Council report does not simply remain on the
shelves gathering dust.

The central theme of the opposition's response to the
Penington report is harm minimisation. The
opposition has adopted the recommendations of the
Penington committee, an expert committee
established by the government. The report was
produced following an enormous amount of
research work. What is needed now is action, not
more reports and more social research. Let's not take
bits of the report; instead, let's take the whole report
and ensure that meaningful changes are made.
The focus on harm minimisation is sensible; it is a
rational rather than an emotional assessment of the
problem of drugs in the community. However, I am
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concerned that the response to the debate by both
the public and the house is based not on facts and
figures but on emotions.
Drug use and abuse are health matters, not criminal
matters, and the survey I conducted of young people
further emphasises that. If we continue to treat drug
use and abuse as criminal offences we will be
abrogating our responsibilities as members of
Parliament. The so-called war on drugs has not
worked. Enormous resources have gone into
fighting drugs, trying to keep people off them and
trying to lock up the dealers and users, but that has
not worked. If the current situation is maintained,
the problems will continue to worsen, because we
are not resolving the issues confronting us.
The reality is that young people will continue to
experiment, as we did when we were younger - for
some of us that is not so many years ago - and
drug dealers will continue to deal. Often dealers are
users as well. Drug dealers could be described as the
scum of the earth, but we must not forget that they
are often caught in a vicious circle, because in order
to keep up their drug habits they must deal or
commit other crimes. People who are dependent will
continue to abuse drugs and maintain lifestyles that
allow them to carry on that abuse - and they will
continue to commit other crimes related to drug
abuse.
Honourable members have mentioned the lack of
attention paid to heroin. Having lived in a
community in which drug abuse and the sale of
heroin have been major issues for the past 10 years, I
can say that the response of this side of the house to
heroin and marijuana use is justified. We need
solutions. The harm minimisation approach focuses
on the greatest harm - firstly, on the type of drugs
that are used. Heroin is at the top of the hierarchy of
harm, and Labor's proposal is a direct response to
concerns about hard drug use, particularly the use of
heroin. Some 70 per cent of our policing resources go
to the soft end of the scale - marijuana use. The
majority of those resources are focused on the users,
not the traffickers; they, too, are being used to
combat the soft end of drug use and abuse. We are
dealing with the soft end, and we are not concerned
about the real problems that drug abuse causes in
our society.
Drug treatment services must be expanded. The
opposition supports the youth substance abuse
service recommended in the Penington report,
which I will come back to later. We also need to
examine the intensity of drug use. We need to
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separate those who experiment with drugs occasional or recreational users - from those who
are intensive or binge users. There is a difference
between use and abuse, and the strategies for
dealing with both of them need to be different, as
they do for the types of drugs that are used.
Intensive or binge users require counselling,
treatment and support services. A concerted
approach is needed to help them deal with
something that has taken over or had major impacts
on their lives.
At the bottom end of the harm minimisation scale
are the experimental and occasional users. The key
strategies for those people must include educating
them about the risks of heavier drugs. Alternatives
for young people need to be considered. We must
ensure they have good self-esteem so that if they
occasionally use soft drugs they do not move onto
harder drugs or do not use them regularly. A
broader education strategy is needed, broader than
simply running classes in schools. While I support
mainstream education in schools on drug use and
abuse, we also must also consider catering for those
students whom the schooling system has failed those students who no longer attend school and who
are possibly at more risk of abusing drugs. They
need education and information about drugs.
We also need to look at education for parents who
are concerned that their children may use drugs or
whose children are already using and abusing
drugs. A broad community education response is
also needed. There is a lot of fear and
misinformation in the community and we need to
provide an education response that ensures they are
properly informed about drugs. Members have
access to information and research, but most people
in the general community do not.
The major focus has been on marijuana use, which is
inevitable. That is sensible because it fits in with the
theme of the Penington report - that is, harm
minimisation. We need to separate marijuana, a soft
drug, from harder drugs. We need to prevent
marijuana from being a gate-way drug. As has been
mentioned, the price of a heroin hit last year was at
times cheaper than a marijuana experience, so it is
important to separate the two. We need to ensure
that people who are faced with the choice of using a
softer or a harder drug choose the softer drug and
avoid the lifestyle that follows on from the use of
harder drugs.
Marijuana clearly sits at the lower end of the harm
minimisation scale. It is true that there are health
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concerns about the use of marijuana, but there are
health concerns about the use of alcohol and tobacco.
Both those drugs are legal, and education programs
have been introduced to try to reduce their use. We
need to deal with marijuana separately rather than
lumping it in with our response to the use and abuse
of hard drugs.
We also need to do a cost-benefit analysis of
resources applied to drug use. Currently police,
court and health resources are going into dealing
with the use of marijuana, which is taking up so
much time, money and paperwork that resources
never reach the hard-drug end of the scale. We need
to shift the focus of our resources.
Recently I conducted a survey of young people.
Although young people are not the only focus of the
opposition's response to the drug debate, they have
been let down in the debate. I was surprised that the
Minister for Youth and Community Services
suggested that we were responding only to young
people. I should have thought he would have
wanted to ensure that young people had some focus
in this debate rather than none, and I ask members
to tell us the sorts of responses they received in their
electorate offices. I suggest that not many received
responses from young people.
Our survey of young people found their attitudes
changed with age. The 16 to 20-year-olds were more
likely to favour decriminalisation than those in their
205 and 305, who supported legalisation. All except
about five of the young people who contacted the
hotline supported major changes to the way
marijuana use is currently dealt with in our society.
They also supported education, counselling and
support services. They did not say they thought
there were no health problems with the use of
marijuana, but they said they wanted it to be treated
differently from the way harder drugs are treated.

It is important to listen to what young people are
saying to us, because if we do not we are abrogating
our responsibility to them. It is not the people over
50 who are the users of illicit drugs, it is the young
people, and they access drugs in a much larger
proportion than other sections of our community. It
is important that we listen to them so that we can
adopt approaches that will make sense to them and
achieve some change. If we focus only on what older
people are saying, we miss the opportunity of
making a difference for those young people.
I also refer to a recent comment by David Eldridge
of the Salvation Army, who went to a conference in
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Tasmania at which young people told him that
nobody cared about them. When asked what they
meant they replied that the same number of
homeless young people die on our streets as died at
Port Arthur, yet no-one cares about them. It is
important that we make it clear to young people that
we do care about them, about their health and their
views.
The problem with decriminalisation is that it does
not break the link with harder drugs and it gives
mixed messages to young people, especially those
being targeted by police. Those who can pay get
away and those who cannot get locked into the
criminal justice system. It is interesting that some
members of the house have privately reported to me
that they smoke marijuana but they publicly oppose
its legalisation. We should not be hypocritical about
this issue, we should have a realistic response to it.
We must show courage in our response.
I commend the motion to the house. It is important
that we continue to have a bipartisan approach, and
it is a shame a bipartisan approach has not been
adopted to the incorporation of the draft legislation.
Mr McLELLAN (Frankston East) - It is with
great relish that I join the debate this morning. I find
myself in the unique situation of having to thank the
Leader of the OppOSition for moving the motion. I
assure him I shall not be making a habit of praising
him. In his address last Friday Professor Penington
said:
My colleagues and I were well aware that our report
would be controversial.

He got that right, but that is about all he got right.
He also referred to the South Australian experience:
There is understandable fear in the community that any
relaxation of the marijuana laws or lesser legal
penalties for use of other drugs will send a message
that society approves these activities and that that will
lead to a sustained increase in use. I understand those
fears, but evidence from South Australia, where
criminal penalties have been removed for possession
and use and a fine only is applicable ... It has been
suggested that our recommendation that people may
grow up to five plants of marijuana will place the
police in a nightmarish situation. This has not proved
to be the case in South Australia, where people can
grow up to 10 plants with penalties that can apply.
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It is quite a coincidence that on Friday when we
were conducting that debate in the house the
Adelaide Advertiser reported:
South Australia will tighten its pioneering marijuana
laws, rather than follow a Victorian move for
decriminalisation.

On the very same day that in this house Professor
Penington was advocating his report and some
honourable members were saying how wonderful it
was, the South Australians were doing a l8O-d.egree
turn, a real backflip:
The South Australian government and the opposition
are united in plans to reduce the number of plants for
personal use from 10 to possible 3.

Organised criminals have stepped in and are getting
people to grow 10 plants each; they are buying those
plants and selling them over the borders of
Queensland, New South Wales and Victoria. There
is clear evidence in South Australia that organised
crime has stepped in and is actually purchasing and
distributing marijuana. I have spoken to police and
other people in South Australia and they have told
me the situation is absolutely out of control.
During the debate on Friday many members spoke
about the links between marijuana and hard drugs.
It was also suggested that if the product is
decrimina1ised the price comes down. That has not
been the case in South Australia, where marijuana is
the same price as it is on the streets of Victoria.
Where people get hold of that notion I do not know.
The honourable member for Forest Hill was right
when he said that most of the Penington report
contained poor motherhood statements. There is real
substance in that comment. In my opinion the report
presented a preconceived outcome:
I did not find any scientific evidence from over the
world about the massive problems people have with
smoking marijuana.

I refer the house to some work done in America:
The claim that marijuana has little psychological effect
upon those who use it is being increasingly debunked
by recent studies carried out in the United States by
reputable doctors and scientists. Two psychiatrists from
the University of Pennsylvania, Or Harold Kolonsky
and Or William Moore, reported that their studies had
found psychological changes in the teenagers they
studied, who used marijuana regularly, that were at
odds with normal psychological turmoil of adolescents.
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They noted in their findings' distorted awareness of the
self, apathy, confusion, and poor reality testing' in
those who smoked pot regularly, regardless of the
personality type of those they looked at.

Absolutely no notice has been taken of any of the
scientific studies done around the world. It
continues:
The results of tests and studies carried out by
Or Doris H. Milman, professor of paediatrics at the

State University of New York, were even more
disturbing. She found severe psychological changes in
marijuana users: the drug 'induced psychotic reaction,
with delusional symptoms, disorientation,
hallucinations, paranoia, and feelings of
depersonalisation and derealisation' and this was
mainly in mild cases. In more chronic types she argued:
'it is clinically indistinguishable from chronic psychosis
of the schizophrenic or paranoid type' - hardly what
you would call the mild effects of a 'soft drug'.
Or Milman also noted problems with processing
information, altered time perception, mood swings,
and severe depression in those addicted to marijuana.
The Medical Journal of Australia (6 April 1992) cited
12 cases of cancer of the tongue and jaw among daily
hash smokers average age 26. The researcher said that
such cases had only been seen before' among subjects
60 years of age or older who had been heavy drinkers
and tobacco smokers for decades'.

We are talking about 26-year-olds with the same
symptoms and medical problems as people who
have been smoking cigarettes and drinking alcohol
for decades. There is a clear link between marijuana
smoking and abuse and major health problems.
The workplace research undertaken by Volvo was
quoted at a conference of the European Cities
Against Drugs:
Here are some comments from the work in an
environment study done at US Postal Service. It is
4005 new employees that were employed from
September 1987 to May 1988 and that initial tests 9 per
cent of them showed positive in drugs test And then
on a follow up on these people it was 50 per cent higher
accident risk for drug users compared with others. And
approximately 60 per cent higher absence from work.
And approximately 50 per cent higher frequency of
dismissal or resignment.

One must ask how an employer deals with people
on drugs. How will it affect insurance and
Workcover premiums? Oearly there is a link that
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will cause major problems in this community. I am
sure most insurers will find a way to wriggle out of
paying claims if they believe they do not have to.
That always worries me about drugs and driving,
whether it be marijuana or something else. It has
been my experience that when somebody is
convicted of having a blood alcohol level above .05
after being involved in an accident the insurance
companies refuse to pay the claim. If that trend
follows, the same thing will happen when we start
proving that an accident was caused by a person
under the influence of a drug or combination of
drugs.
The West Australian Premier has recently
commented on a study undertaken in that state:
The study by the state's task force on drug abuse found
that 33.5 per cent of the victims of fatal road accidents
in Western Australia last year had taken so-called
mood-altering drugs ...
Cannabis was detected in almost half those who died
on the state's roads after taking illegal drugs.

Nothing else, just cannabis!
I now turn from marijuana to what I believe is the
core problem that we are facing in Victoria and
Australia - that is, the lack of decent sentences for
traffickers and dealers. An article in the Age of
12 May referred to police officers involved in
Operation Pipeline, who followed several people
through the judicial system and listed the offences
and gaol sentences incurred by those people.
Although the names of those people are mentioned
in the article I shall not name them today.
The first example is of a person charged with
trafficking amphetamines. He was sentenced to six
years with a minimum of three. The second one,
who was also charged with trafficking
amphetamines, was given four years with a
minimum of two. The third one, who was charged
with trafficking heroin, amphetamines and cocaine,
was given four years with a minimum of two years
and eight months. The final person I mention was
charged with trafficking heroin, amphetamines and
cannabis, and was given six years with a minimum
of two.
The police say that the operation was conducted
over a five-year period and before it was even
concluded the people they had put away in the first
place were back out on the streets dealing again. The
ridiculously lenient sentences in this state and in
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other states are such that the police may as well
bang their heads against a brick wall. They mount an
operation, which would obviously be expensive,
turn around and find these people back out on the
street even before the operation is concluded.
There are at least 10 cases of that happening during
Operation Pipeline. You cannot blame the police
when they say that when they come across people
with quantities of drugs, rather than declare the
drugs and go through the system it is far easier to
flush them down the toilet. It is not worth all the
paper work or the hassle of going to court. It is
important that governments take notice of their
police forces and understand why the problem on
the street exists.
I spent a bit of time looking at the problem in
different parts of Melbourne. The most disgusting
thing you can find in our community is to go down
the back alleys around St Kilda or other suburbs and
see young kids 9 to 15 years of age - beautiful
young kids who should be home enjoying their
lives - performing oral sex for filthy old men for
$20 so they can go and get another whack of heroin
or cannabis. It is terrible to see those beautiful young
kids whose lives are being destroyed. Why is there
not a war or campaign to clean up those people who
prey on these kids? They are the people who are
adding to the problem.
It is fine to pick up the kids, get them into homes,
educate them and get them out of the scene, but
while you have those dirtbags out there preying on
young children you have no hope of solving the
problem. The problem needs to be looked at from a
range of angles. We cannot simply take the soft
approach of providing education. Of course we need
massive education and rehabilitation programs, but
we also need to tackle the problem from the other
end. We must do something about the people who
are dealing, trafficking and preying on victims who
have got themselves into this scene. Unless we tackle
that problem, nothing will happen in this state or
anywhere else.
It is interesting that Professor Penington in his
concluding statement said some 388 000 Victorians
have said they used marijuana in the past year,
which includes 335 000 people aged 14 to 34 years.
As I understand it, Victoria has a population of
almost 5 million. I have real difficulty when
somebody says to me that we should change the law
to suit perhaps 20 per cent of the population. What
about the other 80 per cent? Does that mean we take
this to its natural conclusion and say that there is a
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whole group of people out there who refuse to obey
the road laws so let's abolish them? It is claimed that
a small number of drug users burgle houses and that
they shouldn't be lumbered with criminal records.
What nonsense! Why alter a law for the minority of
the population? What a joke. The opposition argues
that its measure will reduce the incidence of drug
use, but it won't, and that has been proven.
I was in Amsterdam last July. Amsterdam is the
sleazehole of Europe - make no mistake about that.
They are now closing down the coffee shops. They
are pushing all those shops back into the main
red-light area because they have gotten out of hand.
Amsterdam is the hard drug capital of Europe. No
matter where else you go in Europe, including other
cities in the Netherlands, everyone says they wish
they could tow Amsterdam out to sea and sink it. It
is a blight on the Netherlands. People in The Hague,
Maastricht, London and other parts of Europe don't
want to know about Amsterdam. They are sick to
death of hearing about the soft drug line taken in
Amsterdam. It does not matter where you go. They
will tell you that Amsterdam has become the hard
drug capital of Europe.
Honourable members should visit those cities and
see what the Dutch are now doing. They should look
at what the Swedes did. People are not hea~g
towards decrimina1isation; they are not being soft on
drugs. There has been a complete backflip and they
are going the opposite way.
I am totally opposed to the decriminalisation of
marijuana. I don't care who knows it. I will sing it
from the rooftops. I support some of the Penington
recommendations concerning education and
rehabilitation. Those programs are a plus, as would
be a tougher line on traffickers and dealers.
A major problem in Australia is the vast coastline
and areas that are almost impossible to police. Drugs
can be easily brought into this country. That is a
problem we will have to address and it will be
addressed not only by Victoria Police but by state
and federal parliaments, the police and customs
officials.
Mr HAERMEYER (Yan Yean) - The drug debate
last Friday filled honourable members and people in
the community with a sense of optimism that
perhaps we were finally going to tackle the problem
of drug abuse in our society. That debate served a
useful function: to flush out the views and obtain the
different opinions and attitudes of people.
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However, having had that debate now is the time for
us to take action. The Premier has led - or should I
say misled - the community to believe action will
be taken about the drug problem in Victoria.
Or Napthine interjected.
Mr HAERMEYER - I refer to an article in the
Age of December 1995 in which the Premier, after

announcing the formation of the Penington council,
states:
... we would not ask these people to undertake this sort
of inquiry unless there was a certain understanding
that the government is serious about it, and the
likelihood is that their findings will be implemented.

On 27 February 1996 the Herald Sun leaked
information that the Penington inquiry would
recommend decriminalising the use of marijuana.
On 28 February the Premier repeated his assertion
that in all likelihood the findings would be
implemented. The Premier has at all times led the
community to believe that the findings of the
Penington council will be implemented. I have
examples of the newspaper headlines about the
Premier's comments on this issue, but I am
disappointed to find that when cabinet met
yesterday it squibbed the issue.
Government members have been coming in here and
reacting like parrots. You can predict every single
comment such as, 1 congratulate the Premier on his
courage and leadership'. It seems to be something of
a mantra because they are trying to convince
themselves that that may be the case. Few support
the position that the Premier articulates in article
after article in our newspapers.
The Premier is squibbing the hard decision. It does
not take courage to commission a report. It does not
take courage to bring about a debate in this place. It
takes courage to take a stand. It takes courage to act.
So far nobody knows where the government stands
or what it will do.
I have heard strong suggestions that the government
will refer most of the Penington report
recommendations to various committees,
particularly parliamentary committees, and that is
the best way I know of burying something! The
Premier has squibbed this issue. He has gone to
water.
Or Napthine - Will you apologise if you're
wrong?
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Mr HAERMEYER -If the Premier delivers some
action, I will be among the first to congratulate him.
So far there has been a total lack of leadership by the
government. The can-do Premier, the strong man, is
the prisoner of a reactionary backbench.
The motion moved by the Leader of the Opposition
today aims to take the debate forward on the
recommendations contained in the Penington report.
I do not deny that any single member is opposed to
drug abuse. The real question is how to deal with
the problem. The community has problems with not
only illegal drugs but with legal drugs: tobacco,
alcohol, prescription drugs and, as the Leader of the
Opposition said earlier, analgesics, methadone and
penicillin. Kids can sniff glue or petrol. In the
western suburbs there is a serious problem with
chroming. That will do more damage than
marijuana will ever do.
The abuse of drugs kills and damages. The approach
taken in Victoria to date is to prohibit drugs. For
quite some time I was on the side of prohibition, and
then I asked myself: is it working? It is not. The drug
problem in Victoria continues to increase. The use of
deterrence as a mechanism to stop people using
drugs has failed.
I refer to a paper by Erikson from her 1976
longitudinal study of cannabis entitled Deterrence
and deviance: the example ofcannabis prohibition. She
found that:
More severe penalties and higher perceived certainty of
punishment do not have the effect of reducing the
likelihood of subsequent cannabis use among people
who have been crimina1ised for the offence of simple
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cells, but despite those intensive security measures
we cannot stop drug abuse in our prisons. On Friday
the Minister for Corrections agreed with my
assertion that our prisoners are the most
drug-ridden section of society despite all the security
and law enforcement, all the walls, the monitoring
and surveillance.
There are many complex factors involved in why
people use drugs, particularly cannabis. The legal
status of a drug ranks insignificantly among the
determinants of why people use a drug. I have had
difficulty in coming to terms with the notion that
removing penalties for marijuana use in some way
will reduce the harm associated with it. I have
always found it difficult to come to terms with the
notion that it would not actually encourage a greater
use.
However, I have certainly seen quite a few studies of
late suggesting that the use of marijuana is not
strongly related to its legal status. The laws
governing marijuana do not have any respect,
currency or legitimacy among young people in our
community, who overwhelmingly see the use of
marijuana as a personal decision. If society insists on
seeing it as a crime, young people see it as a
victimless crime.
What leads me to suggest that we should look to
other directions is the unintended consequences of
prohibition, the first of which is corruption. How do
drugs get into our prisons? Because some prison
officers can be corrupted. The corrupting influences
of the drug market are all pervasive; they affect law
enforcement agencies, including customs and police
officers, and drugs are at the root of that corruption.

possession.

In other words, the penalty for drug use does not
have the effect of altering the behaviour of people on
drugs, nor does the argument that more police and
tougher penalties and a greater chance of
apprehension have any currency in stopping people
using drugs.
If that were the case the United States, with the
megadollars it spends on law enforcement and
prisons and with its severe penalties, should have no
drug problem, but its problems are much worse than
those in Australia.
When one looks at law enforcement one should look
at our prison system. Our prisons have 20-foot walls,
electronic surveillance and intrusive searching of
prisoners and regular and frequent searches of their

The Penington report sets out the huge profits that
can be made through drug trafficking. One pound of
90 per cent pure heroin worth $15 000 is worth
$1.5 million on the street. One mature cannabis plant
at $4000 worth reaps a more than 100 per cent profit
on the street. Why do people take the risks involved
with drug trafficking? Because of the massive
profits, and the profits exist because the drugs are
prohibited. It was prohibition of alcohol that turned
the Mafia from groups of small-time hoods into a
major, internationally networked
mega-billion-dollar organised crime syndicate.
The second unintended consequence of prohibition
is the nexus between marijuana and harder drugs.
The problem is - it can be seen from the figures
produced time and again - that the vast majority of
young people who use drugs use cannabis and they
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get it from the same people who sell heroin, crack,
LSD and amphetamines. What happens when yOWlg
people turn up to buy marijuana? They are told by
the dealers that they do not have any of that but they
should try this. That is how yOWlg people are lured
into using harder, more damaging drugs.

Mr E. R. SMITH (Glen Waverley) - I am very
grateful that this motion is being debated because it
has given the opportWlity for more members to
express their views on the very vexed subject of the
legalisation of marijuana as well as other areas the
Penington report has very cleverly addressed.

The third unintended consequence of prohibition is
the contamination of drugs. When a substance is
being sold illegally through pushers and traffickers
you cannot control its purity. I knew someone who
died after using heroin laced with battery acid.
When someone overdoses, it is not because he or she
is using super-duper sized needles; it is because of
the way the drug is marketed on the streets. The
purity of heroin sold on the streets varies, so one
month the heroin on the streets may be 50 per cent
pure while the next month it may be 70 per cent
pure. That's how overdoses occur.

There have been few debates in Parliament in the
last few years that have captured the attention of the
people as has the problem of the legalisation of
marijuana.

The fourth unintended consequence is the
misallocation of resources in the police force. Some
70 per cent of police prosecutions in drug cases
relate to prosecuting cannabis users. Yet, only 30 per
cent of people caught with cannabis are actually
prosecuted. The other 70 per cent are not prosecuted
because the police would spend all their time in the
court prosecuting cannabis users. Police are not
coping with the problem; they are simply
confiscating the cannabis because they do not have
the time to fully prosecute the incidence of cannabis
use in the commWlity.
The Drug Squad, which is at the pointy end of this
issue, is charged with getting the big-time traffickers
and identifying the big-time dealers, but it is short of
resources. It does not have sufficient interception
and surveillance equipment and is short of mobile
phones and staff. That misallocation of resources
needs to be corrected.
Another unintended consequence of prohibition is
crime - that is, the break-ins and assaults that occur
because people with drug habits have to find the
money to pay exorbitant prices for their drugs. A
further consequence is that it actually turns users of
drugs into traffickers of drugs because that is
another way for users to find the money to fund
their habits.
In conclusion, I believe those unintended
consequences outweigh the considerations in favour
of maintaining the regime of prohibition. It is not an
open and shut case, but I think the balance is
strongly in favour of removing the prohibition on
marijuana.

It is the basis of the Penington report that once
marijuana is legalised the problem will go away. I
believe many arguments, whether they be historical,
scientific or whatever, have to be very carefully
tackled and weighed up. Since the debate in the
Parliament last Friday there have been two
newspaper reports on attitudes in Western Australia
and South Australia to the use or misuse of
marijuana.
The Western Australian report was contained in
Monday's edition of the Australian and referred to
the release by that state's Premier of a report from
his drug task force outlining the very serious
involvement of marijuana in road fatalities. The
report, which is in line with reports of the Australian
Medical Association and current authoritative
journals, said up to 11 per cent of all people killed in
road accidents in New South Wales, Victoria and
South Australia, had traces of or straight marijuana
in their bloodstreams. The report released by
Premier Richard Court highlighted the absolute
dangers of the effects of marijuana on the number of
road fatalities.
A report in Friday's Adelaide Advertiser stated the
complete opposite from what Professor Penington
told this house - that is, it said the personal use of
marijuana in South Australia was out of controL
That state's police minister said the laws introduced
in 1988 by the then minister, Or John Cornwall, had
been an absolute failure due to a proliferation, not a
reduction.
Part of the argument the proponents of the
legalisation of marijuana want us to believe is that
there will be a reduction in its use. What they are not
interested in is commWlity health. I know the
government will get lots of abuse from the Labor
Party and from the proponents of legalisation, but
the newspaper reports mention that the dangers to
road users are so high that we cannot at this stage
afford to risk legalising marijuana. At the moment
the biggest deterrent is that marijuana use is illegal,
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remembering that there is only a 5 per cent use of
marijuana in Australia as opposed to a 30 per cent
use of cigarettes and other drugs.
The problem with legalising marijuana is that the
deterrent effect will be removed. The government
can see that while marijuana use is a criminal
offence, as soon as the deterrent is removed its usage
will increase. It has been proved everywhere
overseas. We have heard lots of words from the
eminent academics who keep quoting statistics from
Alaska and Holland. We have also heard from the
member for Sandringham, who quoted figures from
Sweden. In Alaska after legalisation got out of
control a referendum was held. It said that 70 per
cent of the people wanted the return of criminal
sanctions. Honourable members can pick up any
paper they might be interested in, but a report from
Holland issued the same day as the Penington
report's release states that the whole system in that
country had fallen down. A poll that was taken at
the time showed that 75 per cent of the Dutch said
they wanted to tighten the laws and as a result they
are being tightened.
Wherever we have the freedom to go ahead and to
do exactly what people want - in this case the
Labor Party and a number of others want
deaimina1isation - what happens? Up go the crime
rates. I sincerely believe that having gone through
this inquiry and debate we must take certain
measures. One measure is education. People ask
whether that means education in the schools or on
television. Perhaps it means that, and perhaps it is a
combination of both.
I was unaware of many of the dangers of marijuana
use before I undertook this research. We had public
meetings and people coming to our office. We spent
dozens of hours on this problem, but I did not know
what the dangers were. I do not think they could be
better summed up than they are in a report in the
1992 edition of the Medical Journal of Australia. There
are six main dangers, and until I read this report I
thought it was just bad for you.
Mr Cole interjected.
Mr E. R. SMITH - Do you go on like a parrot at
home as well? Why do you do it here? Just be quiet
and you might learn from these six points. I do not
want to be unkind so I will ask the honourable
member to listen. listen to this, Mr Deputy Speaker
- some of the dangers of marijuana:
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Even in low concentrations, its psychoactive agent,
tetrahydrocannabinol (THe), adversely affects the
body's ability to control movement and dulls the reflex
system and ability to make rapid correct decisions.

Surely that goes against what Professor Penington
said the other day, that when people smoke
marijuana then get into their cars they drive more
slowly. This eminent Medical Journal of Australia
report says that marijuana dulls the reflex system
and the ability to make rapid reflex decisions, which
is backed up also by the figures that say that 11 per
cent of road fatalities involved the use of marijuana.
We cannot ignore this. Take the second danger:
It is six times more likely to trigger the onset of
schizophrenia than in non-users and exacerbates
psychotic symptoms in individuals with schizophrenia.

That issue has come up in all the debates, but this is
something that as an average Joe out on the streets I
did not know. This was an eye-opener to me. I am
quite sure that if this were part of the education
campaign kids in the schools and people watching
television would be thinking twice about this
'harmless drug' that members of the opposition
want decriminalised. listen to the third danger:
Deposits of marijuana have been found stored in the
body after 30 days after ingestion.

Again, what dangers are present while the drug is
still in your body? The report continues:
The medical journal believes that marijuana has a
'prolonged impairing effect on memory and learning
and has long-term poisonous effects on the lungs and
the immune defences, the brain and reproductive
functions. These have only recently been reported and
confirmed experimental observations'.

That goes without saying, but it is something people
in the community are not aware of. The next point is
that:
Chronic marijuana smokers are more liable to develop
cancer than cigarette smokers. Furthermore there is a
greater risk of cancer from passive inhalation of
marijuana smoke than cigarette smoke.

These are the points.
Mr Mica11ef interjected.
Mr E. R. SMITH - The member for Springvale
knows better than the Medical Journal of Australia:
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that is why he is interjecting. These are the dangers
that have been published. Just like the campaign
on 1V that says 'If you drink and drive you're a
bloody idiot', the results of this report could be
made into a very successful campaign that would
surely bring home the dangers to people. I do not
have a problem with the very small users. My
problem is where the drug trade gets out of hand.
The rest of the report appears to be excellent. But we
have the contentious issue of the road traffic laws
and the need for an education program that takes in
the points I have offered to the house. Perhaps we
can begin to realise that the drug problem must be
properly addressed.
As the member for Sandringham said, in Sweden,
because of a successfullaw-enforcement and
education program, the community's attitudes have
changed and it is heading towards a drug-free
society. This is in stark contrast to Holland and
Alaska. It is also interesting that in other parts of the
USA the authoritative department of health report
claims that in certain areas where there has been a
successful education program there has been a
reduction in marijuana use. Interestingly enough,
the American Bar Association had the proposed
decrimina1isation of marijuana on its books for
18 years up until 1990 but decided to rescind the
proposal in 1990. In other words, the authorities saw
that where a proper program is in place the problem
can be addressed and the use of marijuana can start
to reduce.
I have managed to get a copy of the bill the Leader
of the Opposition sought to incorporate in Hansard
today and I am sure many Labor Party members are
not aware of some parts of it. One part of it talks
about penalties for the sale of small quantities of
cannabis to an adult. No wonder the honourable
member wanted to get the publicity on this matter
because he is talking about reducing the penalties
for traffickers in marijuana.
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know at least one prominent member who did
not - they would have said, 'We don't want this to
go through. Caucus will have to have another look
at it'.
The Leader of the Opposition is completely and
utterly zealous in his approach to decriminalisation.
He is not interested in looking at what we could do
with a proper education program that tells
schoolkids and the community about the real
dangers of drug use. By sending out the message
that the use of marijuana is condoned, parental and .
teacher control will be eroded.
I shall read from a letter I received from Joe Ardley,
the Principal of Brentwood Secondary College,
where I have been on the school council for 11 years.
He says:
The effect that such legalisation will have on schools
will, I believe, be devastating. Up until now, school
administrators have done a tremendous job in curbing
the traffic of illegal substances in schools. Our
experience is that students who partake in marijuana
are not in a fit state to achieve their full potential.

I conclude with a comment from Malcolm
Muggeridge, who says in his autobiography:
I know of no better exemplification of the death wish at
the heart of our way of life, than this determination to
bring about the legalisation of hashish, so that it may
ravage the West as it has the Middle and Far East.

Mr BRACKS (Williamstown) - I welcome the
interest of the member for Glen Waverley in the
draft bill that the opposition has prepared for the
debate. Given his interest it would be appropriate to
give the Minister for Youth and Community
Services, who is at the table, a second opportunity to
allow us to table - -

An Honourable Member - The third!
The point I am making is that this so-called private
members bill that he was trying to have
incorporated in Hansard contains in clause 4(2) an
extraordinary provision that is headed 'Penalty for
sale of small quantity of cannabis to an adult'. He is
talking about taking away penalties for traffickers!

Honourable members interjecting.
Mr E. R. SMITH - I'm not! There it is in clause 4.
I bet many members of the Labor Party did not
know that that was included, because I am quite
sure that if they had - without naming any names, I

Mr BRACKS - Is it the third? As I said, we
should give the minister another opportunity to
allow us to incorporate the draft bill into Hansard.
Government members are quoting from the bill and
have talked about its content. It is therefore entirely
appropriate for the minister to allow the bill to
incorporated into the Hansard. It is a second or third
chance for the minister and government members to
rectify the incorrect decision that was made earlier.
The minister may have taken some counsel since
then, so I now seek leave to have the draft bill
incorporated.
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The ACTING SPEAKER (Mr Cunningham) Order! Is leave granted?

Or Napthine - Leave is refused.
Mr BRACKS - I can only assume from the
minister's decision that he has not yet had a chance
to receive counsel from his colleagues. I cannot see
what the government has to gain by refusing to
allow the draft bill to be incorporated. Given that it
has been widely quoted - the minister should note
that the member for Glen Waverley quoted liberally
from it - it should be incorporated into Hansard.1t
is disappointing that the minister has refused leave.
I have listened to a fair bit of the debate, and I have
been intrigued by the government's failure to
commit itself to either supporting or opposing the
motion. It is hard to see how the govemment cannot
support the motion, which goes to the major
recommendations of the Penington report. But it
would not commit the govemment to supporting
those things which it is uncertain about - for
example, the recommendation concerning the
decrimina1isation of marijuana. In some cases, the
use of marijuana in public places could still be an
offence.
The motion is all about harm minimisation, so the
telling point will come at 1.00 p.m. when we are
asked to decide on its fate. If the government
resolves not to support it, we will know what it is
doing. It seems govemment members do not want to
resolve the issue; they want to talk about it, debate
it--
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I now refer to some points about Professor
Penington's report which other members have
commented on. Professor Penington and his Drug
Advisory Council undertook a piece of independent
research based on analysis and consultation. That
independent research was conducted at arm's length
from government, and the report therefore deserves
some respect. It is worth noting that the eight
recommendations in the report were agreed to by
the unanimous resolution of all the members of the
council. We are not talking about decisions that
some council members had difficulties with; we are
talking aboutunannnous recommendations. You
would think that would influence the government!
All the members of the council have made it clear
that their eight unanimous recommendations do not
necessarily reflect the views they held at the start of
the process.
I place on the record my personal support for the
recommendations in their entirety. I note that
opposition members overwhelmingly support the
report.

Honourable members interjecting.
Mr BRACKS - Absolutely not! It is an
absolutely personal position. I will outline why I
support the recommendations, including those on
the decrimina1isation or legalisation of marijuana.
You only have to look to see how criminalising those
who use only small amounts of marijuana does not
work. It is one of those laws that is honoured more
in the breach than in the observance; it is one of
those laws that cannot be enforced in its totality
because it is unworkable.

Honourable members interjecting.
The ACTING SPEAKER (Mr Cunningham) Order! Exchanges across the table are disorderly.

Mr BRACKS - However, they want to stop
short of making a decision. The crunch will come at
1.00 p.m., when the minister and his colleagues have
the chance to support it. On my reading, the motion
does not contradict the substance of most of the
contributions made by government members. If the
Minister for Youth and Community Services has
some guts and fortitude he will let this go through.
He will support the opposition and say the motion
should stand as evidence of the bipartisan view of
this house. If government members are unable to
reach that minimum position, I wonder what they
are about.

In his report Professor Penington outlines the efforts
of the judicial system and the police who enforce the
law. Some 70 per cent of that effort - that is, almost
three-quarters - is spent on trying to catch people
who are using only small amounts of marijuana.
Seventy per cent of all judicial, policing and
enforcement activity is directed at the wrong
targets - soft drugs and the users of small amounts
of marijuana. What an absolute misuse of the
resources of the law enforcement and judicial
systems. Professor Penington is correct: we should
be redirecting those resources at the real problem.
We should be directing them at stopping traffickers,
stopping the sale of hard drugs and boosting
community policing. If we had that trifecta we
would make some impact on the drug culture in
Victoria. Those resources would be better spent
attacking the real problem - that is what we should
all be doing.
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Professor Penington says that reducing the supply of
drugs does not necessarily reduce demand, and that
every dollar that is spent on demand reduction is
seven times more effective than a dollar spent on
enforcement. Shouldn't that say something about
how we are directing our efforts? The members of
the council and the opposition are on about
minimising the use and effects of drugs and
attacking the drug culture. That is the position of all
members of the house, but I guess we differ on how
to bring that about.
People who experiment with or who use only small
amounts of marijuana obtain that drug illegally from
dealers in public places or other venues. Those
dealers make extraordinary profits. Marijuana is
often considered to be an introductory drug to other
hard drugs. Criminal sanctions must be removed to
break that nexus completely. It makes sense to allow
small amounts of marijuana to be used in individual
homes - not public places - because that will limit
the access young Victorians have to harder drugs.

It is extraordinarily important to break the nexus
between soft and hard drugs, because if we do not
we will fall prey to the inevitable - poverty, harder
drug use and the need to commit crimes to continue
the habit. Dealers profit from encouraging small
marijuana users into the cycle of hard drug use.
Breaking the cycle is vital. That is why Professor
Penington's report is important and why the
opposition's motion and draft bill are important. We
do not want to just talk about it; we want some
action.
It is also worth noting that a chain of people make
extraordinary profits from the continued criminal
sanctions applied to the use of marijuana. They have
a vested interest in ensuring that the Parliament
does nothing about decriminalising or legalising the
drug. People who illegally grow and deal in
marijuana and who profit from the laws have a
vested interest in maintaining the status quo. In a
civilised society like Victoria in the 1990s it is wrong
to convict 400 000 people for the possession or
consumption of marijuana. If we do not
decriminalise marijuana we will crimina1ise in
reverse!

Marijuana is more intriguing while it is available
only on the black market. Young people often talk
about where they got it from and how they got it
and the intriguing nature of all that. Breaking away
from that and making the use of marijuana a
non-issue by decriminalising it or legalising it does
not increase its use. As Professor Penington said last

649

Friday, that is clear from the evidence that is
available around the world, including South
Australia. Decrimina1isation has little effect on
consumption patterns, but it reduces the power of
the profiteers and militates against people being
forced into criminal activity as a result of being
introduced to harder and more harmful drugs.
I am intrigued to see how the minister decides to
deal with the motion. Will he have enough fortitude
to recognise that government members have no
problem with the content of the motion? All those
government members who spoke in the debate on
Friday and who have spoken today would not take
issue with the contents of the motion. It does not go
to one contentious issue in the Penington report. If
the minister has any go in him at all, he will support
the motion and ensure it does not just remain on the
notice paper.

Mr PHILUPS (Eltham) - I welcome the
opportunity to participate in this important debate.
Unlike my colleagues, I am still undecided about
how best to deal with recommendation 7 of the
Penington report, which is causing some
controversy in the community. I am keeping an eye
on the matter! I have also received flak because I
have not been prepared to take a stance one way or
the other on recommendation 7. On
recommendations 1 to 6 and recommendation 8,
however, I am prepared to consider change.
On Friday Professor Penington spoke about the
72 recommendations of the Premier's Drug
Advisory Council. The government has much to
deal with, but it is absolute nonsense to suggest that
the government is not taking this report seriously or
is not prepared to make major changes, as has been
suggested by some members of the opposition.
Many of my colleagues are very concerned about the
report, and a lot of good will has been generated as a
result. The report is well overdue and if most of the
recommendations can be picked up - that is, 80 or
90 per cent - we will go a long way to solving some
of the problems in the community.
The community is demanding action on the matter.
Parents are demanding action on behalf of their
children who are suffering from the effects of drug
use, whether soft or hard drugs. People are also
concerned about the suggestion to decrimina1ise
marijuana. They are worried that if we do take up
the suggestion of change their children will be led to
use harder drugs. One set of experts suggests that is
not the case, yet another set of experts suggests it is.
Only time will tell.
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The decriminalisation of marijuana is being tested
not only in Australia, but throughout the world. So
far the evidence suggests it does not lead to the use
of harder drugs. I have spoken to a wide range of
people in an effort to gather as much information as
possible. Many have suggested that those people
who go on to harder drugs do so because they have
other problems caused by social or family
difficulties. That is why in many cases they go from
using marijuana to something a little harder.
Education about the effect of drugs is important. We
all know drugs are part of society. We use them
daily, even things as simple as aspirin, Disprin or
Panadol. We know alcohol is a drug and cigarette
smoking has been overwhelmingly proven to be a
health hazard, whether it is by active or passive
smoking. We condone that. Although there are
warning signs on cigarette packets, we have not
taken the hard steps by prohibiting it in the
community.
In some respects both federal and state governments
throughout Australia are hypocritical. The evidence
says we should be taking a harder line. Unlike many
in the community and in this chamber I have not
experienced any form of drug use. I have been lucky
during my short lifetime that I have never smoked,
so I do not have any personal experience to speak
about. I am sensible enough to know that it is not
good for me. Because of that I have to be guided by
experts on this matter.
I am also lucky that to the best of my knowledge I
have no close friends or family members who have
had experience with drugs, so once again I have to
be guided by the experts. It is amazing that one
expert can tell you how good something is for you
and another will tell you how bad it is.
I have tried to gather as much information as I can
within my own community. At my own expense I
recently conducted a drug forum in Eltham and a
number of expert speakers put the case both for and
against. One of those speakers was Mr Danny Walsh
from the Police Association. We all know
Danny Walsh but I shall mention his resume. Danny
comes from a police family; both his father and
grandfather served as members of the Victoria Police
Force. He has been a lecturer in criminal law and the
application of law in the investigation of crime. He
spent three years on task-force policing in the drug,
armed robbery and homicide areas. His last
appointment prior to taking up the position of
secretary to the Police Association was at Crime
Stoppers. He is the spokesperson for the police on a
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wide-ranging number of issues. He was prepared to
come along to my forum a couple of weeks ago and
speak on behalf of the Police Association about the
problems he has with the relaxation of any laws the
police would have to deal with.
Other speakers also addressed the forum. The next
was Dr James Ridgway, a Wesleyan Methodist
minister who practises psychology. In 1972 he
received his PhD for research on the rehabilitation of
heroin addicts in the USA. He has studied drug
abuse and has worked as a chaplain for Rikers
Island Prison and Jersey State College and has been
a lecturer in psychology at RMIT. He counsels
families in crisis because of drug-related problems.
The next speaker was Professor Greg Whelan,
Professor of Drug and Alcohol Studies at the
University of Melbourne. He is a director of the drug
and alcohol service at St Vincents Hospital,
vice-president of the Australian Medical and
Professional Society on Alcohol and Drugs; and
board member of the Australian Drug Foundation
and the Addiction Research Institute.
Professor Whe1an was a member of the Premier's
Drug Advisory Council and on that night he spoke
directly about the Penington report.
Representatives from the Heidelberg Community
Health Centre and the Eltham Community Health
Centre and a senior representative from Odyssey
House who dealt with drugs and drug-related
problems on "a day-ta-day basis also attended the
forum.
The fourth speaker that night was Dr Nick Crofts,
the head of the Epidemiology and Social Research
Unit at the Macfarlane Burnet Centre for Medical
Research at Fairfield Hospital. He has worked
extensively overseas, in London, Atlanta and Seattle.
He was head of the national HIV reference
laboratory at Fairfield Hospital overseeing the
introduction of HIV-testing into Australia. He spent
12 years as a general practitioner in community
health centres. His current interest is in the control of
blood-borne viruses, especially among injecting
drug users. 1bis has led to an involvement in the
harm-reduction movement, and he is an organiser of
both a series of workshops on drug-related harm
reduction in developing countries and a series of
international conferences on drug-related harm.
It is interesting that Dr Nick Crofts holds the view
that it is imperative that we cut the links between the
dealers and the users. I agree that this is imperative,
and there seems to be no argument about that from
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any honourable member. He also believes users of
marijuana can be separated. from the mainline
dealers and that deregulating marijuana can cut the
line to dealers who want to pursue users to the next
step.
Or Crofts believes marijuana does not lead to hard
drugs, but with a shortage of marijuana and a glut of
heroin the door is left open for the dealer to
introduce a user to heroin. The problem is that
people may try marijuana and then, in its absence,
go on to a harder drug.

Representatives from Odyssey House conveyed the
view that smoking marijuana does not necessarily
lead a person to harder drugs. They believe we need
to delve further into the use of hard drugs and find
out why people have taken that next step. As was
said earlier, it is not always simply because they
have gone from a soft drug to a hard drug that they
have problems that cause them to use drugs
regularly. They might have social problems or
financial problems through job retrenchment or
problems arising from the breakdown of a marriage
or family relationships.
I received a letter from the Police Association dated
20 April 1996 in which Danny Walsh went through a
number of points of concern. I shall refer to them
briefly. The association opposes the
decriminalisation of marijuana because it dulls the
senses and slows reaction time and motor functions.
The association believes no-one in the general
community should be allowed to drive under the
influence of alcohol, marijuana, heroin or any other
form of licit or illicit drug.
Mr Thwaites - On a point of order, Mr Deputy
Speaker, if the house is to vote on this important
motion it will have to do so now before the
suspension of the sitting or there will be no other
opportunity.

The DEPUIY SPEAKER - Order! There is no
point of order. The procedure is that the Chair hears
all appropriate speakers until they have concluded
their speeches and at that point the Chair would put
the question 'That the motion be agreed to'. That
would be the time for a division. Unless we get to
the stage where no more members wish to speak we
do not get to put the question. That will be done
when the motion is next before the Chair.

government and the opposition agreement was
reached to enable as many speakers as possible to
contribute to the debate. Normally there are
basically no limits on the amount of time the first
speaker can take and it is possible to move a motion
and then stonewall through to stumps. That was not
the intention of today's debate.
A motion has been moved. The opposition sought
government agreement to a timetable that would
allow the maximum possible number of speakers to
speak in the debate, but the intention always was
.
that the house would have the opportunity to vote
on the motion.
With due respect to the honourable member for
Eltham, there is general concern in the house that
there should be the opportunity to vote on this
motion. I put it to you, Sir, that we have had a good
mix of speakers, members have been limited
to 15 minutes and the house is in a position to reach
a judgment on the motion.
The DEPUIY SPEAKER - Order! The Chair
listened carefully to what the Leader of the
Opposition has said. Even though it is not a point of
order, the Chair felt it was important to allow the
Leader of the Opposition to put his point of view in
those circumstances. The Chair acknowledges that
an agreement was made outside of the normal
3O-minute time limit for all speakers apart from the
unlimited time for the opening speaker. The Chair
was advised it was the intent to allow as many
members as possible to speak. However, standing
orders state that the motion can be put only at the
conclusion of the debate when all members have
exercised their right to speak. The Chair cannot put
the question until such time as all speakers have
exercised their right to speak. I have a list in front of
me setting out more members to follow the
honourable member for Eltham, so the Chair is not
in a position to accept a suggestion that the question
be put or that a division be called until all members
of the list have spoken. The Chair cannot divert from
the procedure now before the house.
Given that 1 o'clock has passed us by, this is the
appropriate time to suspend the sitting for the
luncheon adjournment. The honourable member for
Eltham will have the call when the matter is next
before the house.
Debate interrupted pursuant to sessional orders.

Mr Brumby - On a further point of order,
Mr Deputy Speaker, I put it to you that in the
discussions that were held today between the
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City Link: transponders
Mr BATCHELOR (fhomastown) - I refer the
Minister for Planning and Local Government to the
government's previous statements that transponders
for the City Link project will be provided free to
motorists who use the City Link tollway and ask: is
it not a fact that motorists who are classified as
infrequent users of City Link w.ill be required to pay
$20 for a transponder and that after six years most
motorists will be required to pay a fee for a
replacement transponder?
Mr MACLELLAN (Minister for Planning and
Local Government) - Much of the information
given in the question is on the public record; some of
it is news to me. I shall seek advice from the
Melbourne City Link Authority and advise the
honourable member in due course.

Exports: environment
protection technology
Mr ASHLEY (Bayswater) - Given that today is
World Environment Day, I ask the Premier what
Victoria is doing to export our world-class
environmental protection technology and expertise
especially to our neighbours in the Asian region, and
will the Premier inform the house how the proposed
commonwealth budget cuts may impinge on those
initiatives?
Mr KENNETr (Premier) - I am sure all
members would agree on World Environment Day
that it is vital that Victorians continue to make not
only the world but, importantly, the state as good a
place to live in as possible. My colleagues the
Minister for Agriculture and Resources and the
Minister for Conservation and Land Management
will continue to give environmental improvements
the highest priority.

Mr Baker - What are you going to do about
drugs? Why weren't you here?
The SPEAKER - Order! The honourable
member for Sunshine continues to interrupt
question time day by day. I will be forced to take
action against him if he does not desist.
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Mr KENNETr - Incidentally, the Environment
Protection Authority will this year celebrate 25 years
of making a difference to our environment. The EPA
has done a superb job in those 2S years and is
targeted to do a lot in the future.
The EPA and the Overseas Projects Corporation of
Victoria Ltd have entered into a joint venture known
as Environment Services Australia. Through that
venture we are trying to use the expertise of the EPA
in particular in selling its services to countries to our
north and assisting them with their natural and very
fast growth to be concerned about some of the issues
that affect the environment.
We are doing work in Vietnam in old Saigon,
Cambodia and so on, and through the joint venture
the corporation is now in a very strong position to be
doing a considerable amount of work in assisting
countries and communities around the world.
As the house and the community will be aware, our
federal colleagues have indicated that in order to try
to get the federal budget back into surplus in two
years they will be reviewing a number of
arrangements and potentially making some
decisions in the August budget. One of those, the
commonwealth government's development import
finance facility, otherwise known as DIFF, which at
this stage has cost the community about $SO million,
is earmarked for abolition in its current form. That
would be a great disappointment for Victoria. A
study in 1990-91 of the $300 million that had been
spent on the DIFF program showed that it had
supported projects involving direct export from this
country of $850 million. Therefore, we are able to use
our expertise, knowledge and companies not only to
perform a good task overseas but to assist Australia
to form a beachhead in some of those quickly
developing countries.
I express concern that if the DIFF scheme is cut, as
seems to be the case, we might find ourselves in the
situation not only where we lose orders but, because
we have been negotiating for some years with
various governments around the world, our
credlbility as a country in terms of maintaining or
getting back into business with those countries will
be very much undermined.
The Overseas Projects Corporation of Victoria has
estimated that DIFF has supported about
$125 million over the past three years. Four of those
projects worth $38 million are wastewater projects in
China and the Philippines. Many of them have come
about because of personal relationships that have
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been set up through the visit last year to this country
by President Ramos. It would mean that six new
water projects from Victoria worth an additional
$61 million will either be cancelled or be unlikely to
proceed. Those projects include not only China and
the Philippines but also Indonesia.

I have written to the Prime Minister to ask him to
review the importance of the DIFF project. I can
understand his concern that he must move to a
surplus budget as we in Victoria did when
addressing the inheritance we received from our
predecessors, but I believe it is better not to attack
industry because industry gives us the opportunity
to grow and for employment to be created.
The removal of the DIFF scheme will not only put
employment in this country at risk but it could
seriously limit our opportunities as a state and
country in countries that are now experiencing
growth rates of 9 per cent - -

An opposition member interjected.
Mr KENNETf - Somebody from the Labor
Party said 'Time'.
Mr Batchelor interjected.
Mr KENNETf - Don't waste question time; you
are hopeless. You can't even get the questions right,
let alone the answers!
This is a very important issue. Through the EPA and
the Overseas Projects Corporation of Victoria Ltd we
have developed two tremendous instrumentalities
through which we are able to export our goods and
services. I am concerned that on this World
Environment Day, given the success of the EPA over
25 years, we might be doing ourselves a great
disservice.

Crown Casino: bidding process

653

not believe it was submitted to me, and the reason is
that the department knew the Premier had
instructed that members of cabinet were to be kept
at arm's length from the bidding process and that it
would not be appropriate to convey detailed
information to a cabinet member and to a member of
the cabinet subcommittee.

Learning assessment program
Mr JASPER (Murray Valley) - Will the Minister
for Education inform the house of results of the 1996
learning assessment program?
Mr GUDE (Minister for Education) - I thank the
honourable member for Murray Valley for his
question and I take the opportunity to wish him a
happy birthday - I understand it is a special day!
The learning assessment program (LAP) results have
been extraordinarily good yet again for Victoria.
Some 99 ()()() year 3 and year 5 students participated
in the S<Kalled LAP, a 6 per cent increase on last
year. Some 98 per cent of all eligible schools
participated in the program; that figure is up from
1995.
The review shows clearly that we have had a good
result in literacy and numeracy; in English, about
90 per cent of students are operating at or above the
expected level of achievement; for mathematics,
about 94 per cent of year 3 and about 87 per cent of
year 5 students are performing at or above the level
that might have been expected.
This is a very good result for Victoria because it
indicates that the assessment program has brought
with it valuable change. It was one of the reasons
why the government introduced the $52 million
Keys to life program, which obviously has been
reflected in the quality of the results today.

Mr BRUMBY (Leader of the Opposition) - I
refer the Treasurer to the bidding process for the
Melbourne casino licence. Did the Treasurer receive
a memorandum dated 12 May 1993 from Mr David
Shand which contained financial information about
the casino bids that had been provided to Treasury
by the then Victorian Casino Control Authority?

For the first time the program measures the area of
science in primary schools. Not surprisingly, it has
brought forward results that were to be expected:
there is something of a challenge in this area. The
government, as it has done with the Keys to Life
program, will certainly undertake support
mechanisms to assist teachers, students and of
course parents who want to further assist their
children.

Mr STOCKDALE (Treasurer) - If this is the
memorandum to which reference has previously
been made, I have indicated there is no record of
that memorandum ever being submitted to me. I do

I have already asked the Board of Studies to do some
work and give advice on ways we can raise the
standards and advice on assessment materials to
support teachers of science in the primary years. The
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Department of School Education has already
published a science course advice including detailed
teaching programs and extensive lists of teaching
resources. 1brough the satellite series there has been
a further upgrading of programs and material
available for our schools.

In addition to the fine results achieved this time, we
have made $2.5 million available to assist the schools
that have been part of the LAP program where they
determine they need specialist advice and assistance
in those areas. They will be able to draw on those
funds and provide the sort of quality result they
have achieved in the past 12 months or so through
Keys to Life.
1 take this opportunity to recognise the fantastic
work done by the Board of Studies and the quality of
the material it has produced to assist the schools,
teachers and parents to understand the LAP results.
At present the material is going out to schools and
will be available for distribution and consolidation
through advice to parents and teachers with the
mid-year reports. It has been a fantastic result and
shows that the quality of education is alive and well,
and growing strongly in Victoria.

Crown Casino: Senate inquiry
Mr BRUMBY (Leader of the Opposition) - Will
the Premier confirm that the government has hired a
QC in relation to the Senate casino inquiry and, if so,
which QC is it and at what cost?
Mr KENNEIT (Premier) - No, I cannot confirm.
1 know we have had discussions about making sure
we are legally represented there before any public
inquiry. At this stage I am not aware whether
anyone has been appointed. That may be correct; 1
will check it up.
The Senate inquiry has, as you know, put
advertisements in the paper. They are going around
through this advertisement asking for people who
have any information they want to put forward to
come forward between now and August when the
Senate inquiry intends - -

Honourable members interjecting.
Mr KENNEIT - The Senate inquiry will
assemble to start to hear evidence in August. One of
the reasons that inquiry was set up was to check the
tender process under which the licence was
awarded. You would think, frankly, that if it was set
up for the reason the Labor Party and the Democrats
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did so, the first thing they would have done would
be to approach those people - Mr Brumby - On a point of order, Mr Speaker,
on the question of relevance, the question 1 asked the
Premier was very specific. Has the government
hired a QC? The government either has or it has not,
but we now have had 10 occasions in the last year in
Parliament where the Premier says, 'I cannot recall, 1
will find out, 1 cannot remember' - but he never
does!

Honourable members interjecting.
Mr Brumby - Calm down!
The SPEAKER - Order! 1 do not want to have to
warn the honourable member for Mornington again.
Mr Brumby - The question is specific. It asked
the Premier whether the government has hired a
QC. He has two choices: yes or no. If the answer is
yes, which QC, Premier, because you know; and at
what cost to Victorian taxpayers?

The SPEAKER - Order! As the Leader of the
Opposition knows, the Premier may choose to
answer the question as the Premier wishes provided
it is relevant to the question asked. The question was
asked about the Senate inquiry and the hiring of a
QC. So far the remarks of the Premier have been
relevant. I do not accept the point of order.

Mr KENNE'IT (Premier) - I should have
thought that the members of the inquiry would have
started to establish and call before it people who
were responsible for actually awarding the licence.
The reason they have not done that is that they
know when they start down that track they will
realise that the process for awarding the licence has
been done according to the rules set up by the Labor
Party.

1 have been told today that Senator Kim Carr, in an
act of desperation, has been ringing individual
members of the police force asking them to please
come forward if they have any information. Quite
clearly the inquiry has not got any information on
which to do the political job it required.

1indicated at the beginning of my answer that 1 have
given instructions that the government should
ensure it is properly represented in the open
hearings.
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An Honourable Member - It's not Doug
Meagher, is it?

Mr KENNElT - No, it certainly won't be Doug
Meagher.
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Premier's awards: medical research
Mrs McGILL (Oakleigh) - Will the Premier
inform the house of the steps taken to recognise the
contribution of young Victorian scientists in the
advancement of medical research?

Honourable members interjecting.
Mr KENNElT - I have given instructions that
the government should be properly represented.

Mr Brumby inteIjected.
Mr KENNElT - That's what I said at the
beginning of my answer. I cannot help it if the
Leader of the Opposition is under a bit of internal
pressure. He just brings it on himself. I have never
seen someone so out of touch with what is going on
in the community.
I did give instructions; I do not know if anyone has
been appointed. I did say to the Leader of the
Opposition that I would find out, and when I have
that information I will be happy to pass it on to the
Leader of the Opposition and to the Parliament. The
inquiry was set up as a political witch-hunt and is
not on about the original motives of trying to
determine the worthiness or otherwise of the
awarding of the casino licence. When that issue is
resolved the Leader of the OppOSition - if he is still
in the job he currently holds, and I don't think he
will be because Robert Ray has dumped Brumby will find the whole procedure has been done
according to the rules established by the Labor Party.

Mr KENNETI - I thank the honourable member
for Oakleigh for her very topical question. Today I
had the honour of presenting the Premier's award
for medical research, which was established last year
for two reasons; firstly, to recognise excellence
among our young men and women involved in
medical research; and, secondly, not only to assist
them in furthering their careers but in trying to bring
to public attention the very exciting asset we have in
Victoria, given that 40 per cent of all funding for
medical research occurs in this state. There were 34
or 35 applicants for consideration for the award.
Mr Pandazopoulos - What about the Premier's
award for good behaviour?
Mr KENNETI - Where do you want it; down at
the Sante Fe? Is that where you want it? Why don't
you give us a demonstration? Get up on the table
and do it!

The SPEAKER - Order! Members become
agitated when question time is interrupted and
insufficient questions are asked to satisfy members. I
ask the honourable member for Dandenong and
others not to inteIject.
Mr Micallef interjected.

Mr Micallef - What is the relevance of that?
Mr KENNElT - What is the relevance of what?
The SPEAKER - Order! I ask the Premier to
ignore the interjection.

Mr KENNElT - I am trying to.
The SPEAKER - Order! Please try harder.

Mr KENNE1T - The relevance of it is answering
the nonsensical question put up by your temporary
leader.
The SPEAKER - Order! I remind members that
inteIjections often make an answer longer than it
might otherwise have been, so I ask members on
both sides not to inteIject.

The SPEAKER - Order! The honourable
member for Springvale should know by now that he
does not speak while the Chair is on his feet.
Mr KENNETI - Four awards were given out
today - that is, three commendations to Or Karen
Anderson from the Department of Medicine at the
Box Hill Hospital, Ms Helen MacLean, from the
Department of Endocrinology at the Royal
Children's Hospital and Or Kenneth Smith of the
Walter and Eliza Hall Institute of Medical Research.

The major award, the Premier's award, went to
Or Vasso Apostolopoulos, a young woman who has
recently completed her education and who is
fortuitously doing some marvellous research work
into breast cancer research. During the election
campaign the government promised $3 million a
year for 10 years to coordinate the work of all the
institutes currently involved in breast cancer
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research to try to attack the biggest killer as a result
of disease among women within our community.

minister agree with her department's current
support for the proposal?

This young lady is an absolute tribute to her
profession. She accepted the award on behalf of
herself and her colleagues, and it gives us a great
deal of pleasure to see the way these young people
with so much authority and so many skills are
applying those skills to the betterment of the
community as a whole.

Mrs TEHAN (Minister for Conservation and
Land Management) - I thank the honourable
member for Bundoora for her question on this very
important social, economic and environmental
question for the people of Victoria. Mr Speaker, you
will recall, as will a number of members of this
house, the absolute devastation caused by the
accident at Coode Island some years ago and the
need for the relocation of that facility to a more
appropriate setting. Under the previous Labor
government and during the first term of this
government efforts have been made to find a site for
the storage of chemicals, which is a very important
part of the industrial development for this state.

The judging panel was headed by Sir Gustav Nossal,
who is completing his two years as chairman of that
panel, and he will be succeeded by Professor Henry
Burger. I place on record my thanks not only to
Gustav Nossal, who retired yesterday as Director of
the Walter and Eliza Hall Institute after 40 years
there, 31 of which were as director, and who is a
great enthusiast for Victoria and for medical
research, but also to Or Stella Cark, the President of
the Australian Society of Medical Research, the
co-sponsor of the award.
I say to all members of the house that if ever they
feel their confidence in their fellow man or woman is
somewhat lower than normal they should simply
look at the four recipients of these awards. They are
wonderful individuals who have achieved a great
deal. I am sure that the awards will continue to be
presented, and I am also sure that society will hear a
great deal from these four people as they start to
commercialise the results of their research.
Medical research has a very high priority in this
government. Its funding was not cut back when we
cut back funding to other areas after we came to
office in 1992. I trust that in the years to come and
with a continuing improvement in our economic
position we will give more money not only for
medical research but also for research and
development in a range of other areas. Obviously
that is the only way our society can be at the
forefront of activity on an international basis.

A very comprehensive inquiry under the
responsibility of the Minister for Planning and LoCal
Government consisting of an environment effects
statement, consideration of amendments to planning
schemes and consideration of the environment
protection work licensing requirements is coming to
a conclusion. Those factors are all being considered
by a panel of experts looking into the Point Lillias
situation. A range of submissions have been made,
including from the Department of Natural Resources
and Environment and - Ms Garbutt - On a point of order, Mr Speaker,
on the question of relevance I did not ask the
minister about other people's submissions or the
work of the investigation or the environment effects
statement (EES). I asked her opinion on her
department'S reversal of position from opposition to
support of this proposal. I ask whether she agrees
with her department's current position.
The SPEAKER - Order! The minister is talking
about the Coode Island relocation and the
environmental effects associated with that
relocation. I believe her remarks are relevant to the
question. I ask her to come to the nub of the question.

Point Lillias chemical storage
Ms GARBUIT - I refer the Minister for
Conservation and Land Management to the
opposition to the proposed chemical storage facility
at Point Ullias by the former Department of
Conservation and Environment and the serious
concerns of the Australian Nature Conservation
Agency, the Victorian Environment Protection
Authority and the Federal Minister for the
Environment, Senator Robert Hill and I ask: does the

Mrs TEHAN - As I was saying, there has been a
wide-ranging inquiry under the EES arrangement. A
series of environmental submissions have been put
forward as well as the response received from the
Department of Natural Resources and Environment,
formerly the Department of Conservation and
Natural Resources. It is the outcome of this full and
comprehensive inquiry that will set the pace for the
decision on Point Ullias and the environment
protection requirements that will arise from it.
Certainly I support the submission that was put

POLICE REGULATION (SELECTION AND REVIEW) BILL

Wednesday, 5 June 1996

ASSEMBLY

forward by the Department of Natural Resources
and Environment. It covered a wide range of issues,
including the need to be sensitive to the
environmental issues. I look forward to the decision
that will come from the EES process.

Problem gambling
Mrs PEULICH <Bentleigh) - I ask the Minister
for Youth and Community Services to inform the
house of the services the government is supporting
to assist people who have gambling problems.
Dr NAPTHINE (Minister for Youth and
Community Services) - I thank the honourable
member for Bentleigh for her question and her
interest in people in need. The government is
committed to helping people and families in need
right across Victoria. Indeed the Department of
Human Services and Health provides a wide range
of programs for people in need and their families.
This includes assistance for people with gambling
problems.They are a very small percentage of the
people who are involved in gambling in Victoria,
but people who have a problem with gambling and
their families deserve our support and assistance.
The Department of Human Services is only too
ready to provide that support and assistance.
In 1993-94 through the Community Support Fund
the government provided $4.1 million to establish a
range of coordinated problem gambling services.
They included the G-line service, a telephone
counselling and advice service that is available right
across Victoria and the innovative Break-Even
services that are operating through 43 locations
across Victoria. The Break-Even service provides
counselling to individuals who are concemed about
their gambling habits and particularly those who
feel they have significant gambling problems. It also
supplies support and assistance to the families of
those people.
I am pleased to announce today that from July this
year an additional $32 million will be added to that
$4.1 million. This means the total commitment of the
government will be $7.3 million over the next three
years to provide these sorts of coordinated problem
gambling services to that small percentage of people
in need. The government is concerned to provide
these services in all locations right across Victoria, in
rural and regional Victoria, the central business
district and in Portland.
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POLICE REGULATION (SELECTION
AND REVIEW) BILL
Introduction and first reading
Mr W. D. McGRATH (Minister for Police and
Emergency Services) introduced a bill to amend
the Police Regulation Act 1958 and for other
purposes.
Read first time.

STATE TAXATION (OMNIBUS
AMENDMENT) BILL
Government amendments circulated by
Mr STOCKDALE (Treasurer) pursuant to sessional
orders.

Second reading
Debate resumed from 16 May; motion of
Mr STOCKDALE (Treasurer).

Mr BRACKS (Williamstown) - The opposition
will be supporting the State Taxation (Omnibus
Amendment) Bill, but in offering that support I want
to make some relevant comments about some
aspects of the bill - not just what the bill says but
what it does not say - and the opportunity the
government has missed to extend revenue relief
measures to ordinary Victorians, particularly home
owners, in this state.
Before doing that I will comment on the notion of
the omnibus bill which has already been raised in
this house. The opposition's concem is that on some
occasions unrelated matters that do not link together
in one portfolio area are lumbered into a bill and it is
difficult to have coherent discussion or debate about
that. The opposition does not on this occasion make
a big issue of this omnibus bill as it is all about tax
issues, but there are omnibus bills coming into the
house which are of a disparate nature across
portfolios and are unrelated.
I will refer to some of the key revenue-raising
measures that will be forgone, and I include the
$10 million in stamp duty on business loan
refinancing. The opposition supports that
proposition. It is worth noting that the New South
Wales government recently included a similar
proposition in the budget it brought down in May but it went further. It did not stop at offering tax
relief for those who are refinancing business loans, it
also offered tax relief for those homeowners who
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seek the most competitive interest rates, and that
means not having to pay stamp duty when they
refinance their loans.
The opposition thinks the bill does not go far
enough. The Treasurer has a clear and unequivocal
opportunity to extend the provision to include
homeowners. The opposition estimates that the
additional revenue forgone would be in the order of
$3 million to $4 million, not a big amount of money.
That is about the amount the New South Wales
government is proposing to forgo as well.
Despite what the Treasurer says in his May
statement about the capacity to deliver on this
propOSition, you only have to look at some of the
government's spending priorities to see evidence of
this fact. The opposition estimates that that measure
would mean tax relief of some $250 on an average
$70 000 home loan. That is the amount some
12 000 ordinary Victorian homeowners will save by
not having to pay stamp duty on any refinanced
loans. But it would not stop there, because that
would apply not only to those who are already in
that position. If the government removed the stamp
duty on the refinancing of home loans, a range of
people would take the opportunity to refinance their
loans by getting the best rate possible. That would
help to ensure proper competition among banks and
other lending authorities. The amount of people
seeking to refinance their home loans could increase
twofold or threefold. A considerable slice of the
Victorian population would have the opportunity to
drive down interest rates by seeking to renegotiate
otherwise fixed mortgage contracts, saving in the
order of $250 to $300 in doing so.
There are three advantages in extending the measure
to include 12 000 homeowners. Firstly, as I have
mentioned it would drive the push for further
reductions in interest rates. With the
Commonwealth Bank having already reduced its
home loan interest rate by 0.6 per cent and other
lending authorities starting to follow suit, there
could not be a better time to do it. The Treasurer
could say to ordinary Victorian householders, 'Go
out and renegotiate your loans. You can accept what
the Commonwealth Bank is offering or you can put
pressure on your own lending authorities to drive
down interest rates'. Lifting the stamp duty on the
refinancing of business loans will certainly assist in
the process. If this government is fair dinkum about
competition and freeing up the banking system, the
Treasurer should extend the measure not just to
businesses who are refinancing loans but also to

Wednesday, 5 June 1996

homeowners who are increasingly stuck because of
the cost of trying to refinance their loans.
The opposition recognises that stamp duty is not the
only cost involved in refinancing; other bank charges
are involved as well. We need a proper reform
package if we are going to assist businesses and
homeowners to negotiate with the banks and the
other lending authorities. The government has come
part of the way with stamp duty relief for business,
but let's look at a package that addresses bank fees
and up-front charges. That is the sort of reform we
should be pursuing if we are fair dinkum about
assisting in real and tangible ways, not just
businesses but people who are suffering under
mortgage contracts. Important measures to drive
competition should have been included in the State
Taxation (Omnibus Amendment) Bill, but they have
not been.
There is a second big benefit in extending stamp
duty relief to cover the refinancing of home loans.
As I have said, more than 12 000 Victorian
homeowners are already refinancing their loans, but
on my calculations, and I would have to check this
further, many more would do so if they did not face
the encumbrance of having to pay stamp duty. It is
not as though the state government would be
forgoing revenue over and above the estimated
$4 million that has been referred to. It would effect
people who would otherwise not seek to renegotiate
their home loans, so in that sense no revenue would
be forgone. In other words, the potential exists to
assist a larger number of Victorians over and above
the 12 000 without affecting the revenue side of the
budget.
The third reason is one of equity with our
neighbouring state of New South Wales, which in its
recent May budget adopted the measure not just for
business loans but also for home mortgages. It is
worth noting what the Australian Financial Review
says about the support the New South Wales
measure received. Under a heading 'Applause for
scrapping of loan security duty' an article in the 22
May edition of the paper says:
Dropping the duty on all loans refinanced wherever the
borrower, the outstanding balance and the security
backing the loan were the same would mean a home
buyer refinancing a $200 000 mortgage would save
$741 in tax according to the NSW Treasurer,
Mr Michae1 Egan.
A taxation partner at Ernst and Young, a Mr Richard
Snowden, also welcomed the change, as did the
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managing director of the St George Bank. I would
have thought Victoria also had an opportunity to
consider the change. We are not talking about a
large amount of forgone revenue. I suspect the
Treasurer was in a sense weighing up the matter
when he presented the May economic statement but he came down on the wrong side. Extending the
measure to include homeowners would be sensible.
There is an another reason for adopting the measure:
the time is right. It is always worth doing these
things when there is already pressure on banks and
lending authorities, because you have the chance to
drive the demand. Look at the pressure that has
been exerted over the past couple of days to reduce
interest rates. What a great result it would be if you
could put some domestic pressure on financial
institutions to reduce stamp duty while putting
further pressure on them to match what the
Commonwealth and the other banks have already
done.
The Age editorial of 4 June picked that up in a
surprising way under the headline 'Easing the loan
burden'. Interest rates have been the topic of
discussion in most financial papers in the past
couple of days, and the Age editorial, after referring
to the benefit of lowering interest rates in Victoria,
says:
In Victoria the latest home rate cuts have triggered calls
for the Kennett government to abolish stamp duty on
new home loans.

The opposition is certainly calling for that, and I am
sure those interested in competition between
lending authorities would call for that too.
In last month's economic statement, the government
undertook to widen concessions for some first-home
buyers but committed only a paltry $4 million to the
task. We could afford more and now would be an
appropriate time to do so.

The opposition certainly agrees with the Age. Today,
the front page of the Herald Sun has the headline
'Bank rates war'. What a great climate in which to
drive down interest rates using the lever of reduced
stamp duty. The front page article says:
Consumers are set for huge wins in the $130 billion
home loan and credit card war, with banks offering
further interest rate cuts and incentives.

They could not have picked a better time to do that.
Enough momentum is building up to make the task
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not so impossible, and the Treasurer should
reconsider. I was disappointed with the Treasurer's
answer yesterday, when he hedged his bets. But if I
correctly read between the lines, he was saying the
time is not right. H I were the Treasurer, and I had
my time over again, I would extend the reduction in
stamp duty to cover home loans as well.
Another issue is the capacity of the government to
fund this modest measure. During question time
yesterday the Treasurer effectively said the
government could not forgo budget revenue of
approximately $4 million. Yet, one need only look at
the economic statement and some of the
government's mismatched expenditure priorities to
realise that the Treasurer could easily compensate
for the $4 million revenue loss. Two matters in
particular drive home that point, and one is the lack
of action the state government has taken to reduce
the senior executive service. That was highlighted
during the election campaign and subsequently.
In the last four years the state government has
removed, redeployed and retrenched 40 000 public
sector workers, yet more people than before are
managing fewer public servants. The government's
annual report shows that when the coalition took
over in 1992 there were 676 senior executive
positions, yet by 1995 the number had increased
to 720. That occurred at a time when
40 000 employees were being removed from the
public sector. Not only that, the Treasurer and the
Premier increased the salaries of those executives.
Extraordinary! That hardly represents a constraint in
outlays. The Treasurer's defence is that those
positions have not been filled. But if they have not,
why are they included in the forward estimates?
They should be taken out.
The forward estimates of the salaries for the extra
positions show an extra cost to the state of
$26 million per annum compared with 1992. There is
a clear capacity for savings. Look at how the salaries
of senior managers have blown out; look at the
number of senior managers that are now required
compared with the number that was required a few
years ago. An easy way of changing priorities would
be to assist over 12 000 Victorian homeowners while
driving competition between the lending authorities.
That is a clearly defined initiative for the
government to take up, but it has failed to do so.
A second glaring failure that drives home the point I
make is one on which the independent umpire, the
Auditor-General, has recently ruled. In his
March 1996 report on government advertising the
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Auditor-General said the marketing of government
services is another area in which the government
should seek to constrain expenditure. The
Auditor-General found that of the 17 key
government advertising campaigns, 9 - or more
than 50 per cent - were deemed to be of a political
nature and should not have been funded by the
taxpayer. At page 19 of his report the
Auditor-General says that $130 million was spend
on government advertising in 1994-95. The
Auditor-General has reported that, not the
opposition.
The state's dispassionate and independent auditor of
government found that over half the government
advertising he examined should have been paid for
by the Liberal Party, not by the government of
Victoria. Potentially, half of that $130 million could
have been saved - that is, a conservative saving,
not including support salaries, printed material or
sponsorships, of $68.8 million. There is clearly a
capacity in the budget to make savings on outlays,
but it is a matter of priorities.
I would have thought a good priority would be
interest rates. The government has already missed
an opportunity to capitalise on the interest rate
pressure that has been building up over the past
three or four days. Why is the government not
thinking of ways to capitalise on that? Why has it
not reduced stamp duty on the refinancing of
mortgages?
I now turn to other key items in the bill- the
forgone revenue items. The opposition supports
those measures, but they do not go far enough. The
opposition also supports measures to lift the
threshold for pensioners and first-home buyers. It is
a very modest effort - $1.5 million forgone for
pensioner stamp duty arrangements and $4 million
forgone for first-home buyers. In total the
government's package amoWlts to a very modest
$15.5 million. The government could have adopted
different priorities, because a considerable number
of options were open to it. The Treasurer should
have restricted the production of government
propaganda, which the Auditor-General found
should have been paid for by the Liberal Party, and
he should have looked at reducing the number and
the salaries of executives in the senior executive
service.
Other opposition members will speak about other
matters in the bill. For instance, the honourable
member for Thomastown will address loopholes in
the Business Franchise (Tobacco) Act. The
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opposition supports any measures that close
loopholes to make sure that licence fee collection is
maximised. In fact we have consistently supported
these measures which are regularly brought into the
house and we will continue to do so.
As I understand this measure it closes an avoidance
scheme by requiring wholesalers to notify the
Commissioner of State Revenue where a company
takeover occurs. The obligation will be on the
company that is in liquidation to notify the
commissioner to ensure the chain is not broken and
whoever is taking over that company pays the
franchise. That will close a further loophole. I expect
there will be other measures from time to time
because loopholes continue to open up and will
need to be closed.

The Debits Tax Act will be amended to ensure that
debits made by charitable institutions are
non-taxable. They are already exempt under the
Financial Institutions Duty Act and we certainly
support that arrangement on the basis of consistency
and on the basis that it would assist those charitable
organisations in their work.
The Land Tax Act is amended to clarify the
definition of the unimproved value of land. That
applies to some anomalies that have occurred under
the act and a related matter under the Valuation of
Land Act to do with Victorian ports and whether
land tax should apply to their new privatised forms,
which the act did not anticipate. The other measures
mentioned amend the Stamps Act to meet the
government's commitments as outlined in the
election campaign and subsequently the autumn
statement.

In summary, the opposition does not oppose this
revenue measure but in supporting it the opposition
wishes it would go further and extend, although not
in a large way, to homeowners who are suffering
Wlder existing contract arrangements and who could
seek to renegotiate their loans if stamp duty were
not applicable. It would involve only between
$3 million and $4 million, and I believe the budget
has the capacity to deliver that relief. It is a matter of
reassessing priorities, and it is disappointing in this
climate that this opportunity is not available to the
Victorian public.
Mr BATCHELOR (Th.omastown) - The bill is
like a legislative pizza with the lot, in that it is a
mish-mash of various and different ingredients all
competing against one another and, as with a pizza
with the lot, the individual components tend to get
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lost. In some respects I guess that is why the
government is in favour of omnibus bills. This is not
the only one listed on the notice paper at the
moment, and if the practice of the last Parliament is
anything to go by it will not be the last.
As with the analogy of a pizza with the lot, the loss
of the individual components is a common theme. It
is said that the devil is in the detail, and omnibus
bills are designed to be complex; they involve
different and competing issues and gloss over the
detail. My contribution to the debate relates to two
areas. Although I support the thrust of the bill, I
believe it is incumbent on the opposition to raise
matters relating to detail, especially when they are
contained in an omnibus bill such as this.
As the honourable member for Williamstown
acknowledged, we support government initiatives
that seek to maximise the revenue the state is
entitled to receive from the sale of tobacco products.
We have consistently supported those initiatives. As
we have done in the past, we give our support on
this occasion. However, the criticism of this initiative
is that it is really only half of what is required, and
this is an area where initiatives can and should be
taken. Those initiatives should address not only the
revenue matters associated with the sale of tobacco
but also health issues associated with the sale of
tobacco.
Because of the way in Victoria these matters have
historically been inextricably interwoven, it is
appropriate that when we look at revenue issues we
should not lose sight of one of the main legislative
objectives here - to address the issue of health. I
wonder if the government's action is closing the
door, not after the horse has bolted but after the
whole herd has bolted, because questions of evasion
of the tobacco franchise fee have been raised on
numerous occasions. Questions have been raised
about the interstate trade, the illegal or non-licensed
sale at the retail end and the wholesale trade not
dealing adequately with the full payment of the
franchise fees as determined by previous
parliaments.
We are concerned that although action has been
taken on this occasion the approach is somewhat
piecemeal and the amendments do not adequately
address the whole issue and come to grips with the
wide-scale evasion that takes place through
wholesalers and even retailers refusing to comply
with the spirit of the legislation.
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The opposition is concerned about the need to
maximise revenue and about the need to maximise
the health outcomes of the various pieces of tobacco
legislation passed by Parliament. The government
should be much more diligent in chasing through
the evasion of licence fees and ensuring a proper
health outcome. In the past the government has not
supplied sufficient staff to really address the issue of
missed revenue; it has only now acknowledged a
substantial loss of revenue and committed itself to
doing something about it.
In that respect the government has the wholehearted
support of the opposition. Tobacco licence fees are
collected to help the government regulate a product
that has significant social costs, and we should
ensure that those licensing fees and the Business
Franchise (Tobacco) Act are used together in relation
to the sale of tobacco to children under the age of
18 years. That should be an important objective of
the amendments now before the Parliament. It is
ironic that within the same week that the house
debates a drugs report it has before it a taxation
matter dealing with tobacco, a drug of addiction that
is responsible for more deaths in Victoria than illicit
drugs. I understand that 13 Victorians a day die
from tobacco-related illnesses. The bill deals with the
revenue side of the tobacco issue when so many
health issues should equally be addressed, even if
they come before Parliament as part of these
omnibus pieces of legislation.

The bill seeks to do a number of things. It seeks to
close a loophole that allowed companies to declare
themselves bankrupt to prevent the proper payment
of taxes. It also seeks to provide information to local
government so that environmental officers can carry
out their tasks involving retailers who are currently
defying the objectives and legislative requirements
of the Tobacco Act, particularly actions relating to
the sale of tobacco to children and attempts to
restrict the uptake of smoking by young people.
As an aside, I point out that this is yet another
example of the government's devolving to local
government additional areas of responsibility and
legislative requirements that it must carry out on
behalf of the government and the Parliament in
enforcing laws. However, nowhere in the measure is
there any indication of the support the government
will provide to local government to carry out those
tasks.
I suggest that is particularly pernicious in that local
government is increasingly finding itself in a
financial squeeze. On the one hand, the government
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says it will not allow local government to increase
rates above a certain level or address revenue
collection issues within its municipality while, on
the other hand, it is offloading numerous
responsibilities without providing local government
with the additional support to carry out the tasks.
For that reason one must question the government's
motives and ask whether it really wants
tobacco-control issues followed up.
The proposed legislation should deal with some of
those issues. If it is serious the government would
provide local government with the additional
resources to follow up the matters. What could be
more important than having local government
required to pursue issues such as the sale of
cigarettes and tobacco products to minors? Why is
the government not providing any additional
resources for that?
Tobacco is a drug of addiction that generates
significant revenue for the government. If the
government decides to take additional steps to
ensure that it maximises the franchise fees and
revenue paid to the state, it has a moral obligation to
ensure that the health issues I raised earlier, which
are interwoven with the sale and use of tobacco, are
also adequately addressed. You cannot do one
without the other. Unfortunately the amendments
ignore those health issues.
A study in 1993 conducted by the Anti-Cancer
Council of Victoria found that 23 per cent of
12-year-olds and 64 per cent of 17-year-olds
purchased the last cigarettes they smoked. Where
did they buy those cigarettes? They bought them
from the local corner shops or the milk bars closest
to their schools. The bill provides additional
authority to environmental health officers of the
local council to deal with underaged smoking while
capping municipal revenue. It is asking them to
carry out more functions but is not providing the
wherewithal to properly deal with the issues. The
government wants to get its hands on the money
coming in but it is not prepared to provide any
assistance to local government officials who are to
supervise the sale of cigarettes to ensure that
retailers are conforming with the law. The
government is not prepared to provide any
assistance to ensure that the legislative requirements
and obligations it is putting in place are actually
followed through.
The government should have gone a lot further. It
should not only have addressed the evasion of
tobacco fees but it should have gone in harder and
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addressed issues relating to young people smoking
and buying drugs of addiction at their corner milk
bars or at the shops across the road from their
schools. If the government wants to take the money
it must also take the responsibility. The government
should take action to ensure that widespread abuses
of the law are addressed.
The government cannot say how many complaints it
has received since it increased from 16 to 18 years
the age at which people can legally buy cigarettes; it
cannot say what action it has taken because all its
responsibility has been devolved to local
government. When it comes to the health issues it is
no care and no responsibility for this government.
The government cannot say how many retailers
have been prosecuted for selling cigarettes to the
40 per cent of 12 to 15-year-olds who are smokers.
At the lower levels of secondary colleges right across
the state there is a high incidence of tobacco use. The
survey of the Anti-Cancer Council of Victoria
indicates that 40 per cent of children between 12 and
15 years of age smoke cigarettes. Where does the
government think they get those cigarettes? As I
have already said, they get them from the corner
milk bar.
At the same time the government is seeking to
maximise its wholesale franchise fees why can't it do
something about preventing the widespread
breaking of the law? Why can't the government
discover the extent of law-breaking activity in this
regard?
The government does not care. So long as there is in
place some legislative framework that gives the
appearance of care, all it wants to do is sit back and
accept the tobacco franchise that comes into its
coffers. It is prepared to make changes with
franchise tax evasion, as on this occasion, but not in
the other areas.
For its support of this bill the opposition wants a
commitment from the government that it will go
after the unscrupulous retailers who make profits by
selling cigarettes to young children, causing them to
become addicted to tobacco.
What will the government do about the licensing
arrangements of those retailers? When will the
government act? The opposition will support the
franchise fee evasion, as we have done today; if the
government has the guts, the opposition will give it
the necessary support when it faces the harder issues
involving our young people. They deserve the
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immediate attention of the government. If the
government has the guts, the opposition will
support it when it returns to Parliament to deal with
that important matter.
Mr BAKER (Sunshine) - I am delighted to
follow the excellent contributions made by the
honourable members for Williamstown and
Thomastown. It occurs to me that perhaps one of the
few luxuries offered to an opposition is the
opportunity to be more reflective than one can be
when one is responsible for making things go round,
or up and down, or whatever it is the Treasurer
thinks he is trying to do now.

The honourable member for Thomastown pointed to
the omnibus nature of this bill. I suspect the
Treasurer, in his private or even public moments,
would agree with me that as a general rule, most of
us - including him - do not approve of omnibus
bills for reasons that have been canvassed for some
time.
In this case a central thread runs through all these
matters - that is, clearly they relate to taxation and,
as the Treasurer said in his second-reading speech,
the amendments need to be made to give effect to
measures he announced and pronounced in his
recent economic statement.

I take up also the point made about the omnibus
nature of the bill to suggest that the bill reflects the
unwieldy and grab-bag nature of the taxation
system we are confronted with. The Treasurer has to
deal, as have previous Treasurers - and hopefully,
if I can make a few points about it with common
agreement and in the furious fervour of public
debate coming up to the turn of this millennium and
the constitutional convention - with the possibility
that between all of us, through debate, we can try to
restore or establish a sense of order and logic to the
way tax is garnered, particularly by the states.
It is, as the bill suggests, a bit of this, a bit of that and
another bit of this; some disclosed and some
undisclosed; some measures far more apparent than
others and others mainly just secretive and furtive.
Anybody confronted with the job that the Treasurer
does is confronted with that difficulty. When one
looks at the bill and the number of acts amended
through these relatively simple and minor measures
in the total amount of tax being discussed here, one
can muse upon the annoyance, the cost and the
misallocation of resources as well as the
misallocation of time - even the Treasurer's time
and our time - involved in having to skip across
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such a wide range of measures, many of which have
their origins way back before modem times and the
modem financial systems and requirements that we
as a Parliament and the Treasurer as the Treasurer in
the counting house are confronted with today.
I suggest, as I have begun to canvass the prospects
and the options for doing something about changing
that approach so we avoid dealing with such a
piecemeal and grab-bag taxation system - and to
get some sense of logic and order and perhaps a few.
central themes into it - that the time to do that is
when milestones come along. Such milestones are
offered by the centenary of our constitution and the
sense of public debate that has been generated in
and around the prospect of that milestone. We will
have a better than usual chance then because it is
human nature to tackle large and complicated
questions of this kind. The place to start, as I have
suggested before, would be to consider the very
nature of the federal system itself with particular
focus on this bill, who taxes what and for whom.
The first thing to decide is whether the states will
continue. Many people on my side of politics would
like to take the opportunity to have us move to a
more centralised system with one federal
government and perhaps a whole series of regions.
Those arguments are well known, and we could
consider the taxing powers that relate to that sort of
system. However, if you are to be practical you must
look at what may well be achieved.

As somebody who spent a large proportion of his
childhood in Western Australia and a significant
part of my adult life in another far-flung state of the
empire, Tasmania, as a young person working on
newspapers it seems to me that it is highly unlikely
any referendum - and there must be a
referendum - would give effect to that sort of more
centralised system. It would not have a whisker of a
chance of being supported by people in states that
are away from what they perceive as the
Melboume-Canberra-Sydney axis of power.
There are good historic reasons why they should not
vote for that system. It is part of their subculture and
subconsciousness. They will not give it up. If you are
considering doing something serious about a tax
system, you must learn to live with the states. People
on my side of politics have to take that as the first
trench or first proposition. Then it follows that you
have to decide who does what: who carries out what
functions of the commonwealth, the states and the
third tier of government -local government which has no constitutional status at this time and, I

STATE TAXATION (OMNIBUS AMENDMENT) BILL
664

ASSEMBLY

suspect, will have only a slim chance of getting it in
that process.
I notice the honourable member for Prahran is
interested and I suspect she will not be with me on
this, but she must face the reality that no
constitutional convention will grab at that proposal.
Nevertheless we should take up the models that
have been around elsewhere to define clearly who
does what and, more relevantly, who is responsible
for funding what; how it should be funded; how you
ensure that in simple terms the taxing powers given
to each tier of government bear some honest
relationship and some fiscal relationship in their
power to garnishee the functions set down.
The first process is to have a blue and to finally reach
some agreement on who does what across those
three tiers of government. You then have to look at
the taxation system and, once again, I suspect there
are matters that will cause great conflict within both
sides of politics because you then have to consider
what forms of tax are available. If we are going to fix
the problem represented. so clearly by this dog's
breakfast of a bill and this dog's breakfast of a
taxation system, we will have to put everything on
the table. That certainly includes the old bogey of
consumption tax. You are perfectly entitled to say to
me, Mr Acting Speaker - -

The ACI1NG SPEAKER (Mr Perrin) - Order! I
am having some difficulty relating a consumption
tax to the debate before the house. The bill is very
narrow and certainly does not encompass a
consumption tax. The honourable member for
Sunshine may make passing reference to such a tax,
but he should then come back to the bill.
Mr BAKER - I ask you, Sir, to note that the
Treasurer has not yet raised an objection. I point out
to you, Mr Acting Speaker, that, as implied in the
warning you have issued, this bill is an omnibus bill
and, as such, it takes on a different nature - that is,
it draws a long bow. If members of the opposition
wanted to be difficult we could have used standing
orders to make precisely that point - that is, that a
bill of this kind should not be brought to the house
in this form and that it should be in the form of a
series of bills. We certainly do not want to do that.
We have not made that point, so I hope to be
allowed. some grace and favour in terms of my
contribution because it is an honest and quite serious
contribution. I suspect the Treasurer may welcome it
in some part, or even in some major part, and we
must consider what is required for us to match that
up.
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Members on the government side may well turn to
me and say, 'Isn't it true that when the Liberal Party
proposed a eST - a consumption tax by a different
name - at a recent federal election you were one of
those who went out and campaigned against it?'.
That is true, I did, and the reason for that was
twofold: firstly, it was a very purist package and it
was all or nothing. The package took in the whole lot
and did not offer offsets that I found sufficiently
attractive. For example, it did not offer the offset of
getting rid of payroll tax, which I would see as a first
objective. U Or Hewson had proposed a bill which
set a consumption tax level of around 6 per cent and
which would get rid of payroll tax and perhaps
some of the other taxes listed in this bill then I would
have been prepared to contemplate such a bill.
The second reason is one I often raise - that is,
when singularly powerful governments have control
of a tax of that kind politicians inevitably reach out
and ratchet them up. U the states had that option, as
they do in America, you would have competition
between the states as to the level at which the tax
was set.
The final broad point I wish to make is that, as part
of that discussion process - I think the Treasurer is
probably with me on this - we need to do
something about the operation of the grants
commission system because it is a major form of
revenue. It may well be that if we change the tax
system that would be the occasion to get rid of that
nonsense of cross-subsidisation between the states.
In its original format, if I remember my history
correctly, the formula was designed. to counter the
effects of the tyranny of distance. We are now living
in a world where the tyranny of distance has all but
disappeared due to swift transport. The
consequences of tele-technique, if I may call it that,
mean it is a much smaller world. The original
reasons that were plugged in to the grants
commission formula have long since been put away.
I believe states such as Victoria, which is one of the
most highly urbanised states in the commonwealth,
could well argue that the formula should be rejigged
so it included a weighted component for the level of
urbanisation. That would actually give us an
advantage, and I would start with an argument of
that kind.
I thank you, Mr Acting Speaker, for having been
more than tolerant. I also thank the Treasurer for
allowing me to continue down that track, and I will
now return to dealing with the mish-mash
consequences of the bill.
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I commend the Treasurer for his decision to provide
relief to business in this form. We all know that the
days of the clanking production line as employment
generators will never be the same. We will never go
back to the 1950s and 1960s. Most employment,
growth and export growth these days is being
generated by much smaller business units and,
increasingly with the changing nature of work,
people working at home. It is almost as if we are
experiencing the opposite effect to enclosure some
150 years on from enclosure. Most of us here have an
Anglo-Saxon ancestry and have been here for a long
time. Our ancestors generally came here either
because of the law or to stay one step ahead of the
law.
The ACTING SPEAKER (Mr Perrin) - Order! I
am again having difficulty relating the remarks of
the honourable member for Sunshine to the bill.
Mr BAKER - The Treasurer has provided a
measure that assists small business. I shall take you
through the logic of what I am saying. The second
point I made is that the nature of work has changed
to the extent that a large proportion of people now
work at home. I was going to explain historically
why that suggests the opposite effect to enclosure
and how many of our ancestors came here because
they were driven out by the effects of enclosure. I
was musing on the fact that we are now being
driven home by the effects of the new technology
and the advantages of being able to work at home,
and that that will be of assistance.
I do not think the Treasurer has made that point,
and I am surprised that a great spin doctor such as
he is has missed the opportunity to say that what
has been done will be of great advantage to many
people working at home. The modem financing
systems that are around - the honourable member
for Williamstown referred to them so eloquently
earlier - provided people with the opportunity to
put business and housing loans together, if they
have not already so done.
You must understand what I am saying now,

Mr Acting Speaker. The government is able to shop
around without having to pay that tax component
every time it sees the opportunity to get a better
deal, and I commend it for that.
I take some exception to the measures in the bill and
to the general tenor of the Governor's address and
the Treasurer's recent autumn economic statement
in that there is no balance in how the Treasurer is
satisfied that the accounts - the bookkeeping - are
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right. The economy is not right but the bookkeeping
is starting to come right, and that is principally all
the Treasurer is interested in. When relief is being
offered none is offered to the people the Premier
eulogised: the ordinary people, the ordinary home
owners, those who paved the way, those who paid
the $100 deficit levy, those who were really hit.
As the Premier said in the house earlier today, the
federal government was following the situation and
making sure that industry was looked after during
the tough times and that that was the government's"
policy and its strategic focus in the cutbacks and the
stings it applied across the board. Those cutbacks
largely fell upon ordinary home owners. Now when
the time comes to make some redistribution, to give
some return for effort, we find there is nothing here
for the home owners. If the government was looking
for a measure to apply across the board so that there
was some return for business as well as for the
ordinary home owner, the ordinary battler, I would
have been happier if it had picked on a measure that
was suitable for more even redistribution. Once
again we do not have many taxation options
available to us that are either progressive or all
encompassing. Given my experience in the
preparation of that scheme I think one would be the
transport accident scheme. A fairer and more
equitable way of providing some tax relief both to
business and to ordinary citizens would have been
to allow something like $25 a vehicle or perhaps
even more, given the way the numbers are running
for the Transport Accident Commission. That would
have provided quite generous tax relief or
something that was tangible and visible. It would
have had an immediate effect on the pockets of
ordinary people while at the same time causing a
significant reduction in business costs.
As I think you may have heard me say in this house
before, Mr Acting Speaker, one of the characteristics
of Melbourne in particular, and Victoria as an
economic centre, is the geographic location they
share as distribution centres. This has always been
the case. That is why we have the train line that was
constructed shortly after the"turn of the century.
That is why we need to be spending money on
infrastructure. That is why we have become a major
centre for transport. A major cost for people
involved in the distribution side of business is in
vehicle registration. Rather than the measure the
Treasurer has chosen here I should have thought it
would be more lateral and equitable to pick on
something like the transport accident levy and make
a reduction there. That would have had an
immediate effect on ordinary families, especially
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young couples who are first home owners; both are
still working but they have not yet established a
family. They have moved into their first homes in
places like Berwick, Cranbourne, Sydenham, Yan
Yean and Werribee where they are just settling
down. There is no public transport; they both own
cars. Some relief would have been a real boon, but
instead the Treasurer has looked after constituencies
that he believes are peculiarly and especially his
own.
It is all very well for the Premier to say to the
ordinary home owners, as he regularly does, 'Well,
thank you very much for doing it hard. I want to
thank you for helping out'. But when the time comes
to make some disbursement based on those precepts
and that campaign there is nothing there for the
people who actually carried the load. That is not fair
or balanced. I suggest it is also politically naive. I
cannot quite understand why the government has
not had the grace and the integrity and the wit to
pick up on a measure of that kind.
With those remarks I leave you with my initial
proposition: wouldn't it be wonderful if we did not
have an omnibus tax system? Wouldn't it be
wonderful if we had something that had some
simplicity and some clarity and some coherence and
some visibility in it - a tax system that is very much
based on the decisions you make? If I make a
decision to buy a Rolls Royce or a Rolls Can'ardly or
a Holden I know that I will have to pay tax
according to the relative cost. That is up-front and I
cannot run it through the family trust or through the
company; I cannot see an advantage for myself.
Against that on our side of politics there are the
people who live in the black economy, the people
who do what my grandfather used to call foreigners.
That is the advantage of the middle class: the
wealthy and the advantaged people who are able to
hire top-class legal advice to avoid tax. Who will be
the loser if we change the tax system? Will it be
working-class people in electorates like mine who
have a large family network with a whole range of
skills within that family and the option to do a few
foreigners here and there in the sense of doing some
jobs on the boss's material and with the boss's
equipment? That is the balance we have to decide.
Or will we stay here with this stupid system that
bears no logic, that is time consuming and finicky
and that should really be put away?
We have that opportunity with the milestones for
review that are coming up in this country. We need
to have that debate within my own party and we
certainly need to have it within the broader
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community. Thank you for your patience and your
generosity, Mr Acting Speaker.
Mr COLE (Melbourne) - I join my colleagues
from the opposition in support of the bill. It is aver),
important bill. I do not think that should be lost on
anyone at any time when we are talking about
taxation methods. The issue that the member for
Sunshine raised with respect to the constitutional
issues of where taxes are raised and the existence of
the state and the federation is something that I
wanted to address, but I probably will not do so
now for fear of being accused of duplicity. The
points the member for Sunshine raised should strike
a chord in all of us. It is the sort of speech that I
would make on an appropriation or
address-in-reply debate.
The nature of the taxation system we have in order
to survive is a complete dog's breakfast, a
hotchpotch; it is useless and duplicitous and brings
about all sorts of inconsistencies in the running of
business and so on and so forth.
I will address those issues, but I congratulate the
honourable member on raising them. He did so in a
more philosophical manner that I would or could
have; nonetheless, those issues have to be raised.

The member for Sunshine and the shadow
Treasurer, the member for Williamstown, referred to
the omnibus nature of this bill. If we are talking
about opportunities for oppositions to scrutinise
government, it is important that each bill is
examined in isolation from all others and that the
provisions in each are clear and transparent. That is
particularly important when we are talking about
money bills. We are not talking about minor
regulations; we are talking about factors that
severely effect taxation and, therefore, people's
incomes and businesses and the general economy. It
is not appropriate to put those types of bills even
into one piece of omnibus legislation, even though
by and large they are about taxation regulations.
Money bills should be treated with respect.
Opposition members are particular sensitive to them
because Labor governments have been refused
supply in both the federal sphere and even the state
spheres.
This bill is still not as bad as the last omnibus bill we
debated, which ranged over every possible topic
from substantial changes to the Mental Health Act to
the regulation of the ferret breeders association!
Mr Baker interjected.
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Mr COLE - Actually, the ferret breeders might
have been the Liberal Party; I am getting confused.
Nonetheless a mammoth array of regulations were
considered. Although this bill talks about financial
matters and taxation only, it raises some of the most
important issues we ever have to address - and
. land tax is a good example. The bill clarifies the
definition of the unimproved value of land; but as
the Treasurer knows, land tax is of fundamental
importance to the constituents of Melbourne, so we
have to be constantly vigilant. I will refer to that
later, because the definition should be fixed up.
Taxation is important enough to warrant a bill of its
own. However, the opposition accepts this omnibus
bill does not violate the principle of legislative
clarity and the need for discrete bills that allow
members the opportunity to gain a great insight into
their provisions. The amendments are regulatory by
nature, and the opposition believes it is okay on this
occasion to put them in an omnibus-type format.
I have a lot to say about the amendments to the
Business Franchise Tobacco Act. I do not have any
problem with what the Treasurer has proposed, but
I have a degree of sympathy for him.
Mr Baker interjected.
Mr COLE - No, I mean that sincerely. I recall my
involvement, limited though it was, in examining
taxation issues such as these, particularly the
problems caused by recalcitrant governments - you
have to be careful about describing Queensland
governments in that way, whether Labor, Uberal or
National- that do not comply with the agreement
on uniform excise duties, especially the franchise tax
on tobacco. Of course, the provisions have been
introduced because of the decision governments
made to have wholesalers collect that tax to
overcome the problems involved in collecting the tax
themselves. I may not be 100 per cent right about
that, but I do know that Queensland imposes a
smaller duty on cigarettes than Victoria does.

It is unacceptable that in 1996 we cannot get
agreement on the issue of transportable
commodities - and I refer in particular to the
problems caused by section 92 of the constitution,
which deals with trade between the states. We
should not be discussing takeovers and how we are
going to make sure that some wholesalers do not get
some tax avoidance benefits because of the approach
taken by the Queensland government.
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I raise the serious issue that was raised by the
member for Sunshine about the lack of uniform state
taxation. That would be difficult to implement
immediately because of the cross-subsidisation of
states such as South Australia and Western
Australia, which means we have to raise more taxes
than they do. But the rate should be as uniform as
possible throughout the country. It was ridiculous
that cigarettes were being transported from
Queensland and sold for less than the normal price
because of the lower taxes that apply up north. Any
Treasurer who has to cope with those types of taxing
arrangements has a difficult job.
The job is made even more difficult by the sorts of
considerations raised by the member for
Thomastown. A major form of revenue - namely,
tobacco franchise - comes from the same source
that results in major expenditure given the number
of people who end up in hospital with lung cancer
and the other problems related to tobacco use. It
ain't small: something like 50 per cent of all the
people in hospital over the age of 50 are there with
tobacco-related illnesses. That goes beyond the scope
of the bill, but it shows the difficulties associated
with state government funding.

If our reliance on the returns from income tax
continues to decrease, we will have to increasingly
rely on taxes of this nature. I have a grave concern
about that because we cannot be objective about
what we will or will not tax. We cannot say, 'Let's
ban all cigarettes' - not that I would do that
anyway. In one sense we cannot move as strongly as
we would like against tobacco because we rely on it
so much to generate taxation income.
I will be interested to hear the Treasurer's response
because I have many small businesses in my
electorate, including those at the Victoria Market.
Things are very tight and many small businesses are
finding it increasingly hard given the trade in goods
on which no duty is paid. From what I hear, certain
goods, cigarettes included, are being sold to retailers
at certain prices, which is unfair on those who are
not capable of competing. I raise that because
cigarettes to which no duty attaches are being traded
illegally. Those cigarettes are being sold to retailers
at lower prices than normal.
The trade in computers on which no duty is paid is
also a major problem. I do not know whether federal
or state taxes are involved, but there is certainly a
black market - and it is happening with other
goods. There seems to be a lot of social security
fraud, with two or three family members on
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unemployment benefits running the family business.
Those people seem more able to compete on the
open market than other shop owners who do not
have access to those things.
I raise that because it concerns the avoidance of
stamp duty, which, as I said, is becoming a constant
source of worry in my electorate. It affects the
hard-working, legitimate people who run small
businesses such as milk bars and newsagents and
who have to compete against cottage industries that
pop up here and there - including illegal
industries. One problem concerns not only stolen
property but property that somehow avoids
attracting stamp duty. Perhaps the bill is directed at
wholesalers who avoid paying duty. If that is so, all
speed to the Treasurer. I merely put him on notice
that the response I am getting in my electorate - it
is one that worries me - is that, in spite of the
government's hyperbole, it is still tough for
businesses out there. Small businesses are doing it
hard for a range of reasons. The casino has affected
my constituents very badly because it is so close. The
more that becomes a problem the more people will
attempt to avoid paying stamp and other duties.
The bill also relieves business of the tax burden of
paying for the transfer of a business, which is
perfectly logical. But it would not matter what taxes
we get rid of, at the end of day these things are
applied only because of the money flow attached to
them. Somebody has to buy cigarettes; therefore,
you can get a tax. The same is true of transfers,
although that tax is particularly inequitable. The
essence of the problem, as the member for Sunshine
pointed out, is that the Victorian taxing system is
hopeless. Whether under a Labor or Liberal
government, we all suffer. The present system is
anti-small business. There is no question that the
burden of taxation falls most heavily on small
businesses, and the tax on tobacco is a classic
example of that. I will come to payroll tax in a
moment.
Under the former Labor government land tax in the
City of Melbourne was prohibitive. Things have
improved under this government, but land tax is still
prohibitively high and the cost is by and large
passed down to the leaseholders. Again, small
businesses are lumbered with the enormous expense
of paying land tax. My electorate is probably unique
in that it is in the central city. Undoubtedly a
number of the same people who have told me of
their concerns about the inequities in the tax system
have also lobbied the Treasurer.
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Rather than looking at the specifics, because those
issues are being addressed, hard though it may be to
do so, I turn to the general issue of relying on land
tax to fund state programs. In spite of what people
think of wealth taxes, they get passed on, although
often to people who can least afford to pay them.
More than 200 constituents have contacted me from
time to time about the problems of taxation.
Recently I raise the issue of land tax with the
parliamentary secretary, the honourable member for
Box Hill. I referred him to a case concerning
constituents of mine who were trying to get a
business started but could not believe they had to
pay $17 000 in taxes before doing so.
I dutifully followed up the matter and found out
whether equalisation factors applied, but even after
equalisation they were up for $17000 based on a
property that was once worth $1.3 million but is
now worth $500 000. I thank the honourable member
for Box Hill for the work he did on that matter. The
crucial point is that when a property is worth
$1.3 million, the poor bunny who rents only a small
part of it - say, a milk bar down the bottom of the
building - is in some cases hit with the massive bill.
Such inequities only lead to inefficient businesses.
The sad reality with land tax, and I am sorry for
carping on about it, is that it leans towards helping
the big boys and girls. The Daimarus, Myers,
7 Elevens and McDonalds will survive, but the small
businesses cannot cope.
I must add, however, that the Melbourne City
Council reduced rates for the City of Melbourne, but
it also reduced services. Nevertheless, the City of
Melbourne should be called in, given what it does
for businesses and residential areas. When chief
executive officers are being paid more than the
Premier or the Treasurer, it is time to look at what
value we are getting, especially when small
businesses are folding, despite the fact that their
owners are working really hard. Salaries of $200 000
are a bit rough!
Payroll tax is a classic example of a tax burden on
small businesses, especially now that the federal
government is cutting back. If we are fair dinkum
about tax reform, we will have to consider cutting
back on payroll tax. We have to give it a go - just as
we must do with drug reform. It is difficult to
generate employment when payroll taxes are high
because so much of the budget relies on payroll tax.
But it is a ridiculous tax in times of high long-term
unemployment, which is the case now. I would like
to think we could hypothecate funds from the
federal government to reduce payroll tax. I put that
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proposition to the former federal Treasurer and, of
course, got nowhere. The unfortunate thing is that
payroll tax is iniquitous and harmful to
employment. We should try as much as we can to
review that. At present I think payroll tax accounts
for 60 per cent of all revenue raised from taxes.
Mr Stockdale - It is a third.
Mr COLE - I thank the Treasurer. One per cent
more would be devastating. We all know that
payroll tax is the root of our unemployment
problems; I hope something can be done to improve
the situation. However, as the honourable member
for Sunshine said, the fundamental problem is that
we rely so much on taxes at the point of purchase
rather than on the federal tax pool. We should
collectively and in a bipartisan fashion lobby to
change that trend. Then it would not matter which
government was in power federally.
I do not know whether valuation problems are
exclusive to my electorate, but I know there were
major problems with some of the leases at the port of
Melbourne. We were all set for a big battle before the
Treasurer pulled the rug from under our feet and
agreed to all of the demands. The valuation of ports
is a serious issue because ports are crucial to our
community. I am the member for the Docklands area
and I think there is a lot of hard work to be done
with the private arrangements down there. It is a
sensitive area, and whenever anything is done with
land tax or the rents I get lots of office visits from
stevedores and others. I respond because I believe
their cause is legitimate.
People are always talking about doing things with
the Docklands area. I recently said about the only
thing that has not been suggested is that we have the
Moomba procession there. Someone said that the
marchers would end up in the drink, and I said that
at least they would know what they were getting
into. The port is the most important part of the
Docklands area. I hope the private entrepreneurs
will handle valuation issues sensitively and will
respect the needs of stevedores and others.
When in government we introduced the financial
institutions duty. I do not know whether the then
opposition opposed it, although it would not have
been opposed in the upper house in those days. That
tax has stood the test of time even though it is a
ridiculous tax. It is like the banks, which lower their
interest rates and increase their charges and cause all
sorts of problems. But we cannot get rid of FID, it
just sits there and every time people make
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transactions they pay the duty. It is not necessarily
unfair, in the sense that it applies to everybody. The
Labor government introduced FID because there
were no other forms of tax we could use except a
wealth tax, which was knocked on the head by the
Law Institute of Victoria and many others. FID has
become a part of the landscape of Victorian taxing,
and I suppose there is little one can do about it.
The average person also gets slugged with bank
charges. The upstairs rooms of my office in West
Melbourne are occupied by good people operating a
business, and their sole job is checking bank
charges - the government might like to use their
services. Large sums of money are mistakenly
overcharged by banks and people do not bother to
check their statements or dispute them. Bank
charges have really got out of hand to the point that
I should like to see some form of regulation imposed
on banks - but that is a long debate. Sometimes I
think one gets charged if one goes into a bank and
breathes the air - but now I am exaggerating.
Having canvassed all the issues, I conclude by
saying that what we have had in Victoria is an
increase in taxes and a reduction in expenditure. It
was not especially original, it just happened. What
concerns me is that a lot of the taxes that were
introduced by the Labor government were not
allowed through the upper house. Some of the debt
and other problems experienced by the former Labor
government would not have arisen if it had been
able to take even half the revenue measures that
have been taken by the current government.
The conservative opposition of the time, which is
now the government, stands condemned for having
done that. There should be an unequivocal principle
that money bills are not rejected. Not many people
in the public arena know that that should have been
the position with the former Labor government. If
taxes are not increased the only alternative is to
increase borrowings or reduce expenditure. I take
this opportunity to point out that the opposition
would never reject supply bills. I certainly would
not do that because of what it means to me.
I had a bit of a chuckle about the Treasurer's report,
and I cannot resist throwing it in. We talked about
the inflation rate in Victoria going down. One of the
reasons it went down was because we got rid of the
state deficit levy. I thought it was a bit cheeky
because the government put it on in the first place, it
inflated it and then took it off - and the
government thought it was marvellous.
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We support the intent of the bill, but we constantly
raise the fact that Victoria's base for raising taxes is
so inequitable and unfair that it hurts small business
more than anyone else, and we should look towards
changing it.
Mr STOCKDALE (Treasurer) - I thank
members for their thoughtful contributions and
opposition members for the support they provided
for the bill. In some respects this has been an
interesting, unusual, frank, even swprising debate in
that we have had the Labor Party support the
introduction of a consumption tax, support the
abolition of payroll tax and give considerable
recognition to the dangers of social-security fraud in
undermining the tax system and introducing social
inequity. Some people in various quarters would
probably like to frame part of this debate.
The honourable member for Sunshine busily
advocated a consumption tax and implicitly
supported Fightback - he must be the only
remaining supporter of Fightback in Australia! He
overlooked the fact that one of the essential benefits
of Fightback would have been the abolition of
payroll tax. It is interesting that we have come full
circle now that there is bipartisan support for
recognition that imposing a payroll tax on jobs is not
a sensible way to conduct a tax structure. In
particular, our taxes on inputs into manufacturing
and other businesses are undermining our export
effort upon which the increasing standards of living
of Australians depend.
In another sense the debate recognises the central
dilemma facing Australia as a nation in the structure
of the state tax system. I started making notes only
as the trend became apparent, but today members
have advocated the removal of payroll tax, the
reduction or abolition of land tax, significant
reductions in stamp tax and reductions in bank
taxes. Together they represent well over half the
state's revenue base and they illustrate the point
that, with the possible exception of taxes such as the
tobacco tax, on which there is bipartisan support not
only on revenue grounds but also on health
grounds, if we put aside those taxes which are in the
overall scheme of things a relatively minor
proportion of state taxes, almost every aspect of the
states' tax base in Australia is disastrous because it
undermines business performance, export
performance and international competitiveness. So
the central dilemma facing Australia in the structure
of our national tax system has been rehearsed here
today.
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I was wounded, by the criticism of the honourable
member for Sunshine which he no doubt intended. It
is often difficult to tell whether he has his tongue in
his cheek, but today he accused the government of
being obsessed with bookkeeping. I should have
thought he would have noticed that, despite
criticisms of the government's political instincts, it
has made a significant transition over the past
18 months to a focus away from the narrow
budgetary performance of Victoria to a wide range
of other reforms for general competitiveness for
enterprise in Victoria.
There has been a significant shift in focus, and that
was quite explicitly argued in this year's autumn
economic statement. In addition, the government
recognises that the state now has the capacity to
concentrate on improving the quality of life for
Victorians, in so far as it contributes to their quality
of life, through the development of civic and cultural
infrastructure, improvements in our education
system, funding the cost of growth in demand for
health services, providing new priority projects for
health preventive programs and upgrading
community services, particularly in
high-vulnerability areas such as young people's
protective services and mental disability services.
The government is redirecting the emphasis towards
improving the quality of life as its capacity to
generate those improvements increases. I think there
is a wide degree of consensus on objectives that have
been disclosed today but there are some critical
differences in timing.
I turn briefly to the argument of the honourable
member for Sunshine. There is always a danger in
assuming that because the transport accident scheme
seems to be financially secure at the moment we can
afford to start slashing into and reducing the
premium. I do not think it is unfair to him to say that
the motivation for his suggestion of reductions in
TAC premiums was clearly political rather than the
economic benefit that would flow from it. He chided
the government for not having recognised the
political significance of cutting premiums now.
The position at the moment is that the scheme is well
funded, secure and viable, but has a wide range of
risks. The government examined whether the
scheme was so overfunded that there should be
some reduction in premiums, reflecting the
government's desire to see that scheme operate in a
businesslike manner and not simply to extract
monopoly rents because it is a monopoly and
compulsory product. Our research showed that,
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while for the next year the scheme will be
significantly in surplus, were we to reduce
premiums now there would be a significant price
shock as the trends in the scheme required
significant increases in just two years.
The government took the more responsible course of
maintaining the viability of the scheme, capturing
the benefits for Victorians of the short-run
performance of the scheme but preserving its
viability in the long run and giving consistency of
policy by avoiding the situation where we buy some
political favour now at the expense of creating a
price shock in two or three years.
I should have thought the autumn economic
statement and this bill reflect the very values the
honourable member for Sunshine urged upon us.
Far from this bill representing some advantage to
the so-called friends of the Liberal or National
parties, I should have thought what was most
interesting about the tax initiatives is that they
benefit small business in particular through the
removal of stamp duty on the refinancing of
business loans. In particular, the concessions
provided in the bill are directed principally at
benefiting those least able to cope for themselves.
First home buyers who have children and whose
combined family incomes is below $40 000 a year
have been struggling to bridge the deposit gap, and
that is frequently aggravated by the stamp duty
imposed. Even what appears to be modest stamp
duty at the lower end of the scale can often be the
difference between people buying their own homes
or not.
The first home buyers rules have been unaltered in
nominal terms since the mid-1980s and as a result
they have become virtually irrelevant to the vast
majority of low-income families. The changes made
in the May statement will significantly restore the
advantage to the poorer members of the community
who are first home purchasers in assisting them into
their homes. Those changes and the pensioner
concession, which also had been static since the
mid-1980s, are very important initiatives. They are
high-yield initiatives in the sense that, although the
cost to the budget is relatively low compared with
other initiatives, the benefit to the recipients of those
stamp duty exemptions is extremely significant.
The previous ceiling on the scheme for pensioners
had virtually made it irrelevant. With increases in
property value very few home units, let alone
homes, would qualify for the stamp duty concession.
The changes made in the May statement are not
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politically motivated. They are not directed at
buying votes from people who are marginal Liberal
Party voters; they are motivated by a desire to deal
with the most disadvantaged members of the
community and provide them with significant
benefits.

Mr Hamilton - I don't believe you have a heart.
I have never seen a Treasurer with a heart yet!
Mr STOCKDALE - Why do you think the
booklet containing the autumn economic statement
is coloured mauve? That is a warm-heart colour!
The important point about the initiatives is that they
do not put at risk the relatively insecure position of
the overall budget outcome because they do not
involve substantial costs, but they are very
significant to the people who benefit from them. For
that reason they are astutely targeted in terms of
social equity.
The government certainly endorses the position of
the opposition on land tax. In view of the spirit of
this debate I do not want to be churlish by recalling
how we got into this mess on land tax - the rates
were not adjusted during the property boom - but
we inherited the position in which we were
dependent on land tax to the tune of more than
$450 million. As the honourable member for
Melbourne said, it was literally imperilling the
survival of business tenants, particularly in the CBD
where there had been rapid escalation in property
values.
The government has significantly reduced the total
reliance on land tax. Not only has it come down in
nominal terms to under $450 million of revenue
projected this year but as a proportion of total state
revenue it has declined dramatically. The
government would certainly like to simplify the
scheme and introduce a flat-rate scheme which
would avoid the problems associated with
aggregation and the complexities that flow from it as
well as the huge incidence of marginal steps which
reduce very large charges in the marginal tax rate.
The structure we have is not ideal, but the
translation costs in terms of the impact on certain
classes of taxpayers of reforming the scheme is
horrific. I am afraid it is an area where both sides of
the house will be stuck simply muddling through
over a number of years.
The government has implicitly endorsed the view
that it is important to reduce stamp duty on the
refinancing of loans to facilitate access to the benefits
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of more competitive financing markets. We certainly
agree that it is a worthwhile principle, and that is
manifest in the economic statement. The reason we
have not proceeded to more significant tax relief at
this stage, including extending the stamp duty relief
to home loans, is the potential cost. I believe that
would be significantly higher than the estimate
given by the opposition today.

It is worth recalling that when you take away the
one-off effects of privatisation and other
non-recurring items in the budget this year we are
projecting a surplus of $142 million on the budget,
and next year the budget surplus declines in round
terms to just $33 million. The initiatives urged upon
us today by the opposition, as worthy as they might
be and as much as we might introduce them when
the budget is in a position to facilitate it, do not
stand alone. They are part of the pattern the
opposition is standing for - that is, good works on
the expenditure side and good works on the revenue
side - that, taken together, would very soon have
us back on that debt and deficit treadmill.
Mr Bracks interjected.
Mr STOCKDALE - I have dealt in the past with
the so-called overmanning at the executive level.
Whether the forward estimates provide for it - and
they don't because they are predicated on actual
expenditure not unfulfilled positions - you save
money only by not employing people who are in
jobs;; you do not save money by not employing
people to fill vacancies. No saving is available in that
area and the vast majority of the government's
expenditure on advertising is on programs such as
the TAC, which is now all centrally booked.
Mr Bracks interjected.
Mr STOCKDALE - The Auditor-General
analysed where we spent on those matters. They are
simply not there and the opposition's policies would
lead us back into the deficit spiral.
I take the opportunity to acknowledge the fact that
there has long been strong bipartisan support for
countering tobacco tax evasion, and it is an area
where the State Revenue Office, the government and
Parliament have to be one step ahead of the evaders
who, with the significant amounts of money
involved, hire lawyers. Unfortunately the position in
practice is that we are one step behind them. It sends
a very important message to the tax evaders when
Parliament as a whole acts strongly against them.
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I reject the suggestion that there is inadequate staff
in the State Revenue Office to properly police the
law. Our problems are not enforcement or
apprehension; they are the insecurities and
insufficiencies of the system based on the
constitutional position. I regret the fact that the
amendments regarding local government officers'
powers were misrepresented because this bill does
not devolve any powers to local government but
simply facilitates the State Revenue Office providing
the relevant council officers with the information
necessary to carry out their tasks.
I appreciate the support shown. The debate has been
sensitive and reflective, as the honourable member
for Sunshine said. I compliment all honourable
members on their contributions to the debate, which
has disclosed some interesting food for thought for
the future.
Motion agreed to.
Read second time.
Ordered to be committed later this day.
Mr STOCKDALE (Treasurer) - By leave, I move:
That it be an instruction to the committee that they
have power to consider amendments to-

(a) ensure that the exemption from stamp duty for costs
of refurbishment of lots in existing buildings sold
off the plan is restricted to refurbishment carried
out between the date of the contract and the date of
the conveyance;
(b) limit the exemption from stamp duty on a

conveyance of real property of a company to a
shareholder on winding up of the company to
circumstances where the winding up is by a court
or, in the case of a voluntary winding up, the
Comptroller is satisfied that the winding up is not
part of an arrangement or schedule devised with
the collateral purpose of reducing stamp duty.

Motion agreed to.
Message read recommending appropriation.
Committed.

Committee
Oause 1 agreed to.
Oause2
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Mr STOCKDALE (Treasurer) - I move:
1.

Clause 2, line 6, omit "22 and 24" and insert "23 and
26".

2.

Clause 2, line 11, omit "22" and insert "23".

3.

Clause 2, line 12, omit "24" and insert "26".

Amendments agreed to; amended clause agreed to;
clauses 3 to 22 agreed to.
Oause23
Mr STOCKDALE (Treasurer) - I move:
4.

Clause 23, page 20, after line 6 insert "(c) a person whose sole or principal business

activities in Victoria are the borrowing of
money and the provision of finance; or".
5.

Clause 23, page 20, line 7, omit "(c)" and insert "(d)".

These amendments concern the redefinition of
'financial institution'. It has been discovered that the
original definition included in the bill was narrow
and had been drawn from other legislation; it did
not cover all classes of financial providers, or
providers of finance. Consequently, it is proposed to
amend the definition to make it clear that
irrespective of the class of institution providing the
finance it is intended to be covered by the bill if it is
otherwise within the scope of this bill.
Amendments agreed to; amended clause agreed to;
clauses 24 and 25 agreed to.
New clause AA

Mr STOCKDALE (Treasurer) - I move:
6.
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New clause BB

Mr STOCKDALE (Treasurer) - I move:
7.

Insert the following new clause to follow clause 22 -

'BB. Deductions for comJeyances in a distribution on
winding up
(1) In section 72(2) of the Stamps Act 1958 after

"company" (where thirdly occurring) insert
"by a court".
(2) After section 72(2) of the Stamps Act 1958
insert"(3) Before a conveyance of real property is made to
a shareholder of a company in the course of a
distribution of assets of the company in
consequence of the voluntary winding up of
the company, the shareholder may apply in
writing to the Comptroller for a deduction in
the value of the real property for the purposes
of the assessment of stamp duty (if any)
payable on the conveyance.
(4) The Comptroller may grant an application
under sub-section (3) only if satisfied that the
company is not being wound up as part of an
arrangement or scheme devised with the
collateral purpose of reducing the stamp duty
otherwise payable on the conveyance of the
real property.
(5) In considering whether or not he or she is
satisfied for the purpose of sub-section (4), the
Comptroller may have regard to (a) the duration of the shareholder's
shareholding in the company;
(b)

Insert the following new clause before clause 22 -

'AA. Refurbished lots

In section 63B(1) of the Stamps Act 1958 after "lot"
(where thirdly occurring) insert "carried out on or after
the date on which the contract of sale of that lot was
entered into and before the date of the conveyance of
that lot to the transferee,".'.

This amendment clarifies the scope of the stamp
duty exemption in respect of refurbished lots where
it is intended and, indeed, has been intended, that
the exemption will apply only to refurbishments
undertaken only after the contract of sale is entered
into.
New clause agreed to.

whether or not the shareholder held shares
in a related corporation of the company
that owned the real property before it was
owned by the company;

(c) the period for which the real property has
been owned by the company or a related
corporation of the company;
(d) any dealing in shares of the company or a
related corporation of the company (i)

by the shareholder or a related corporation
of the shareholder;

(ii)

by a previous owner of the real property;

(e) whether there is any commercial efficacy to
an arrangement or scheme of transactions
involving anyone or more of (i)

the company;
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(ill) a related corporation of the company or the

shareholder;
(iv) a substantial shareholder (within the
meaning of Part 6.7 of the Corporations
Law) of a person referred to in
sub-paragraph (i), (ii) or (ill)in relation to the winding up, other than to
reduce the stamp duty otherwise payable on
the conveyance;
(£)

any other matters he Or she considers
relevant.

(6) If the Comptroller grants an application under
sub-section (3), he or she must, in assessing
the stamp duty (if any) payable on the
conveyance, deduct from the value of the real
property(a) if the shareholder is not a creditor of the
company - the value of the shareholder's
entitlement in the undistributed assets of
the company immediately before the
conveyance; or
(b) if the shareholder is a creditor of the
company - the amount (if any) by which

the value of the shareholder's entitlement
in the undistributed assets of the company
immediately before the conveyance
exceeds the amount owed by the company
to the shareholder as a creditor.".'.
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Second reading
Debate resumed from 16 May; motion of
Mr STOCKDALE (Treasurer).
Mr MICALLEF (Springvale) - The opposition
opposes the bill, although it supports some of the
reforms contained therein. These claims, especially
in relation to common law, will be the subject of
amendments to be moved in the upper house. There
may be some discussion between. the houses in
relation to those issues. We also seek a response
from the government in relation to some of the
amendments to find out the real intent of the
provisions in the bill.
I say with some concern that the opposition finds the
propaganda contained in the second-reading speech
a little contemptuous, for example:
Victoria, once a workers compensation basket case
under Labor, is now recognised as having Australia's
best system - the Workcover system established by
this government

That may be so in the eyes of some people in the
community, but there are many people who have an
opposing point of view, especially those who have
had to deal with the system on a first-hand basis that is, those who are reliant on benefits or are
victims of the system.

New clause agreed to.

The workers compensation system commenced in
1992 under the Kennett government has resulted in
what the Auditor-General describes as a dramatic
improvement in performance. The reasons for that
improvement are spelt out as the elimination of
$2100 million in unfunded liability debts - or
potential debts - reduced incidence of claims,
improved return to work rates, higher benefits for
injured workers and an annual premium saving to
Victorian employers of an estimated $500 million.

Reported to house with amendments.

In his second-reading speech the Treasurer states:

TIlis is an anti-avoidance provision to deal with a
very substantial avoidance practice recently
discovered arising on the voluntary winding up of a
company and the conveyance of property out of that
company. The provisions are necessary to ensure the
revenue is protected and that the spirit of the act is
observed.

Remaining stages
Passed remaining stages.

ACCIDENT COMPENSATION
(AMENDMENT) BILL
The DEPUfY SPEAKER - Order! I am of the
opinion that the second reading of this bill requires
to be passed by an absolute majority.

The Workcover scheme is operating successfully - but
there are certain practices developing which, if left
unchecked, could harm the integrity of the scheme.

I go back to the point about savings, the reduction of
unfunded liabilities, the reduced incidence of claims,
improved return-to-work rates and higher benefits. I
can see the particular reasons for those improved
performances, but I do not necessarily concur with
the government's view of the world in relation to
those changes.

ACCIDENT COMPENSATION (AMENDMENT) BILL
Wednesday, 5 June 1996

ASSEMBLY

In referring to the issues I have just raised, the
second-reading speech broadens the debate to
encompass issues beyond those included in the
provisions before the house today. Therefore, I shall
make some broad remarks. A good workers
compensation system has to provide an adequate
system of support and rehabilitation for injured
workers. That certainly is not the case in relation to
the current Workcover scheme. It should also have a
cost structure of premiums for employers which is
reasonable and which does not inhibit economic
growth and new jobs. In other words, there are
differences between the various states in relation to
premiums, and we cannot have an impost on
employers that makes it prohibitive to set up
companies in Australia.
Under the old workers compensation system - that
is, pre-Workcover - it was certainly the case in this
state that premiums were blowing out. As the
Treasurer is well aware, there was a cost-cutting war
among private insurers, but despite that the
premiums were blowing out quite significantly.
Costs need to be contained. All members agree with
that, and we need to have a levy system comparable
with other states. Even though we currently have a
system the government claims to be the best in
Australia, the levy reduction has been delivered at a
social cost.
The system needs to be underpinned by a financial
structure which is sound and which produces
investment outcomes that are beneficial to the
Victorian community. In other words, the Victorian
Workcover Authority must be able to invest wisely
so that the returns from those investments do not
put imposts upon those who receive benefits or pay
levies. Therefore, we must have a financially sound
structure which delivers adequate returns for the
investments incurred and which safeguards the
longer term viability of the system.
The structure must also be integrated into a system
of occupational health and safety that has the
appropriate mechanisms for education and
enforcement. If various regulations are breached,
there must be a proper response. Of course,
prevention is always the best approach, although we
must have a system that enables both employers and
workers to know exactly what are the
responsibilities and systems of management and
training that cut down the incidence of injury and
accidents.
People have a right to go to work and return home
without injury. Even though the situation in Victoria
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has improved Significantly, we should not rest on
our laurels and should try to reach a position where
injury to workers drops even further. I do not think
that is an unreasonable position to aim for in a
modern industrialised society.
Workcover fails on some of those issues. Benefits to
injured workers were slashed under the system
introduced by the Kennett government. The
definition of injury was changed, and the word
'significant' was added to contributing factors. That
resulted in injuries that were previously eligible for
compensation being rejected. That is one reason the
number of claims has dropped. It is not necessarily
all because of increased performance; it is also
because the criteria have changed and the goal posts
have been shifted. Even though a person may have a
work-related injury he or she may not be able to
prove the injury is the major cause of incapacity, and
I think that is very sad. That is a shift away from the
traditional position held in Victoria. Victoria went
from having the worst compensation system in
Australia under the Bolte government to the best
system under the Labor government's Workcare
system.
The next factor that made the current scheme
economically viable was the transfer of liability for
journey accidents to the TAC - in other words,
liability for accidents on the way to and from work
has been taken from the workers compensation
system.
The premium structure under the current system is
unfair and inequitable because of the cost it imposes
on employers, especially small and medium sized
companies. The opposition has received many
complaints from small to medium-size employers
about the last changes to the levy - they say their
premiums have blown out quite considerably. This
government is supposed to be a supporter of small
business, but in this case it has let down that sector.
The opposition gets complaints about the appeals
process where weekly payments cease when claims
are subject to so-called conciliation. There are
currently long delays in the conciliation processes.
Although the delays have decreased, there are still
many complaints.
The changes to the Occupational Health and Safety
Act, especially those in relation to plant and safety
equipment, have introduced a system of
self-regulation which has left workers with less
support and less protection. We still receive many
complaints from unions and workers about the new
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changes to the legislation, which have left workers in
a less protected position than they were in before.
Along with the Employee Relations Act this has
been the most draconian attack on workers in this
state for many years. This government is
anti-worker, especially in relation to employment
conditions and benefits to workers, which have
dropped considerably. The government has changed
the power relationship between employers and
workers. Workers generally are more vulnerable as a
result of the Employee Relations Act, and are less
likely to be able to maintain the quality of life they
should be entitled to. This will be compounded by
the proposed. amendments to the federal Industrial
Relations Act which is removing the unfair dismissal
provisions.
We all know that another reason the statistics are
down is that many workers who look as though they
are about to claim to have suffered an injury are
sacked. The safety net of moving across from state to
federal awards has been removed, and with that
protection taken away the current Workcover
system will improve its statistics even more, but
again at a social cost to those who are potential
claimants under the system. Because of the
employment situation many workers will take
various forms of leave such as sick and annual leave;
they may even go on to social security benefits and
not even claim. They might produce a certificate but
claim sickness benefits from the social security
system rather than making a claim on Workcover,
knowing that if they make a claim their future
employment prospects could be jeopardised or they
may be sacked for having the temerity to claim
workers compensation.
The government has not consulted properly; it has
no respect for individual rights and it does not
negotiate and compromise in relation to these issues.
The old Workcare system provided a reasonable
level of benefits to workers superior to that of most
other states. Employee levies had been reduced and
the scheme finances were well and truly on track
under the former government. The funded liabilities
had fallen from $4.5 billion to $2 billion in
September 1989. The system was on track to come
back into the black. It was doing it at a slower rate
but one that would have maintained benefits to
workers and the system would still have had some
quality-of-life aspect to it, unlike the harsh system
we currently have.
At the same time under Labor the occupational
health and safety record was imprOving. Workplace
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accidents had been reduced by around 27 per cent. It
is worth remembering the totally inadequate
workers compensation system that preceded
Workcover. As I said before, the weekly payments
for injured workers were very poor; one-off lump
sum payments were the norm. That has certainly
changed to a much more humane and better system.
Already we have seen the move towards partial
privatisation. There are still some difficulties for
workers trying to maintain claims or getting them
accepted. Opposition members receive many phone
calls to their offices, even in here, from people in an
almost hysterical state screaming and crying about
how they are being victimised and treated like
second-class citizens because they happen to have
work-related injuries and are incapable of working.
Victoria needs a system with a proper level of
benefits and stable premiums that is not based on
undercutting between the states.
I will give you a brief summary of Workcover.1t has
the lowest benefits of any scheme in Australia.
Victoria needs a scheme that is at least up to the
standard of those of other states and not the lowest
in Australia. As I said before, under Bolte it was the
lowest and the worst system and we are tending to
go back to that situation.
In New South Wales the system delivers a weekly
wage capped at $1066 and lasting 26 weeks,
Cessation for claimants is at retirement age. In
Victoria you receive a percentage of pre-injury
average weekly earnings; you step down at 26 weeks
and the cap is determined by your incapacity. The
cessation time is two years unless you are seriously
injured.. To get onto that serious injury rating you
have to be as stated - that is, very seriously injured.
Western Australia has a much better system.
Comcare, of course, is also better. It is a step-down
system after 45 weeks. The cessation time for those
on the system is retirement age. If we look around
Australia and compare the benefits in Victoria we
see that Victoria is not travelling well in relation to
the benefits it delivers. This is coupled with the fact
that since 1993 more than 16 000 long-term claimants
have been thrown off the system. Many have been
forced onto social security payments, so somebody
else is picking up the tab. As they say in the classics,
there's no such thing as a free lunch! Now we have
the taxpayers of Australia picking up many injured
workers who were originally claiming workers
compensation payments and who have legitimate
work-related injuries and are on social security,
unemployment or sickness benefits.
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TItis means there has been an increase of more than
30 per cent in social security payments in Victoria.
The cost is estimated at between $50 million and
$100 million annually. The commonwealth is picking
up a significant part of the responsibility for workers
compensation in Victoria. Even though the
return-to-work figures have improved, there are
many examples of employers refusing to take
workers back on alternative duties.
Recently a person rang me to say he had returned to
work with the cooperation of his rehabilitation
supervisor. There happened to be a mix-up on the
day he went to the workplace and he was escorted
off the premises under armed guard. I believe the
system must be humane. H that is the way some
employers are reacting, it means they are not totally
happy about being forced to comply with the
regulations governing injured workers who want to
return to work - and it means things are not as rosy
as some of the propaganda makes out.
The purpose of the bill is to amend the Accident
Compensation Act 1985 in a number of important
areas. It will increase the jurisdictional1imits of the
Magistrates Court in relation to both lump sum
compensation, up from $25 000 to $40 000, and
weekly arrears payments, up from 52 weeks to 104.
Where claims in the County Court do not achieve
these amounts, the only costs will be Magistrates
Court fees. In other words, if a case is taken before
the County Court and is settled at a lower rate,
Magistrates Court costs will apply. That will act as a
disincentive for legal firms and lawyers taking cases
to a lower court.
That is a legitimate response to a concern about
containing the costs that apply in these cases. The
opposition does not have a problem with that
particular provision and supports the extension of
the Magistrates Court's jurisdiction. I believe it has
been done to deal with delays of between 12 and
18 months in the hearing of cases in the County
Court. If the matters can be heard more quickly and
more cheaply in the Magistrates Court, the
opposition believes things will be better all round.
Nonetheless, the opposition believes that should be
accompanied by the allocation of additional
resources to enable the court to deal with medical
cost issues at the same time rather than their being
referred to the Administrative Appeals Tribunal.
The lower the jurisdiction, the cheaper it is all round.
We certainly approve of the expediting of those
hearings.
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My second point concerns the mandatory exchange
of medical information between the parties at
conciliation, with no additional medical evidence to
be considered at any subsequent trial. The
mandatory exchange of medical information is the
final exchange, so no further correspondence can be
entered into. The opposition believes the mandatory
and final exchange of medical information will
increase referrals as workers and employers seek to
place themselves in the best possible position
knowing that no further or updated information can .
be provided. People may shop around to get the best
medical report. The same applies to the insurance
companies. They may also shop around to get the
best medical report so in each case you could have
two positions being put that could certainly add to
the medical costs awarded when the case is
finalised.
My next point concerns the repeal of the provision
requiring the compulsory referral of medical
questions to medical panels prior to court access or
conciliation. The opposition supports that initiative
because in many cases the medical reports or the
compulsory referrals to medical panels were costly.
The opposition has heard that the average cost of
each of those referrals is estimated to be $2000. That
is why the compulsory referral provision has been
removed. It will represent a considerable saving, but
it also demonstrates the failure of the medical panels
to resolve disputes. The medical panels are only able
to finalise questions on medical issues, not the range
of other issues that often go towards resolving cases.
The bill also introduces a system requiring approval
by the Victorian Workcover Authority of any person
who provides or assists in prOviding hearing aids.
The bill also requires persons who provide hearing
tests to be registered or approved by the Victorian
Workcover Authority. The opposition does not have
a problem with that because it knows about the
unscrupulous agencies and operators that canvass
for hearing tests. The opposition believes they
should be brought up to standard and approves of
the requirement that unscrupulous suppliers and
operators be excluded from the system.
We can safely say that the 7 per cent threshold that
now applies to hearing tests is a consequence of the
actions of unscrupulous operators who have denied
many workers the legitimate right to claim for loss
of hearing. That has effectively denied people like
the Acting Speaker the potential to claim
compensation for loss of hearing due to industrial
deafness.
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The amendments also seek to strengthen the
obligation of employers to provide suitable
employment to injured workers by stipulating time
limits for the offer of such employment. They also
strengthen director or principal officer liability and
extend the prosecution time limit from one to three
years. The provision appears to strengthen the
capacity to enforce employers' obligations to
provide for the return to work of injured employees,
but it also seems to extend further the reasons that
can be given for not providing employment. In other
words, an employer appears capable of avoiding his
obligations if he cannot offer the injured employee
his previous job or other suitable employment.
The minister should explain to the house why only
two employers who have not provided
return-to-work entitlements have been prosecuted.
In other words, on paper the return-to-work
provisions and regulations look good, but failure to
comply is certainly not being policed. We need the
minister to explain why that is happening.
The change to the calculation of l04-week
entitlements for compensation for partial and total
incapacity, so that any period of return to work is
not counted as part of the calculation, removes the
incentive for workers who want to trial a return to
work. In the past the weeks a worker spent in
partially returning to work were included as part of
the l04-week entitlement. That provision was a
definite disincentive for workers who wanted to go
back to work for a trial period to see whether they
could cope. As I said, if they worked for 4 or
5 weeks, that time would come off their l04-week
entitlements and they would receive no
compensation for it. The opposition supports the
sensible new provision, but points out that it does
not refer to a partial return to work that can be
counted only as a part week and not a full week for
the purposes of a compensation payment.
Another move in the right direction is defining
commonwealth trainees as workers. That now
means host employers must cover trainees in New
Work Opportunities and other labour market
programs with Workcover. The levy will be picked
up by the federal government under the Department
of Employment, Education, Training and Youth
Affairs. The opposition certainly supports this move.
When consulting with representatives from
Workcover, we raised the problem of the transfer of
risk. Even though the federal government will pick
up the cost, if an injury is sustained in the workplace
the risk will be transferred to the employer's levy
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and may result in an increase. I have an open mind
on that, because if the employer uses proper risk
management and has proper safety procedures in
his or her organisation the risk of injury should be
minimal. The onus is on the employer to provide a
safe and healthy workplace. Therefore, I am not as
opposed to that provision as some of my colleagues
are, and I will have to deal with that in the party
room if needs be.
The bill also allows for payments of up to $1530 for
counselling for family members of deceased
workers. Again, that is a step in the right direction,
but it does not go far enough. The opposition is also
concerned about the limited access of that provision
and feels it should be broadened to include
de factos - that is unclear at present; other
immediate family members; and, in certain
situations, work mates. We all remember the horrific
tragedy at the West Gate Bridge. Many of the
workers who survived that would have needed
counselling in the same way that members of the
community needed counselling after the Port Arthur
massacre. There are certainly sufficient reasons for
that clause to be broadened to provide more money,
because in today's climate $1500 does not go very
far. That is another issue we will be taking up with
the minister.
The opposition supports the provision which allows
for limited access to rollover compensation.
However, it does not make sense that pre-injury
benefits will not affect Workcover. In other words,
people receiving some sort of pre-injury benefit
superannuation will be okay, while people on
post-injury Workcover benefits will be affected. The
opposition would like the minister to explain the
reasons for that anomaly.
In the main the opposition queries the changes to
section 104, which allows the minister to issue
directions concerning procedures for the resolution
of disputes. The opposition is concerned that the
changes to section 104 could result in disputes not
being resolved in the courts. The opposition is also
concerned about the common-law provisions of the
bill in a case where a worker is assessed for
incapacity and satisfies the 30 per cent threshold for
whole-of-body impairment for the purposes of
receiving weekly benefits. That will no longer entitle
the worker to pursue a common-law action because
further testing will be required when that injury has
stabilised. That provision is one of the reasons why
the opposition cannot support the bill. What makes
matters even worse is that the provision
retrospectively removes the rights to common-law
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action and imposes a new barrier. It will result in
delays, as a worker will have to wait 104 weeks for
the injury to stabilise before he or she can be tested
under common-law damage provisions. Although
the opposition opposes the bill, some parts of it are
sensible. However, that is not enough for the
opposition.

provisions. In an article in the Sunday Age of 26 May
a lawyer, Mr Peter Koutsoukis, is reported as stating:

The other inclusions in clause 3 also require further
explanation. Why is the definition of 'accrediting
interpreter' being removed? Does that mean that
anyone can interpret for an injured worker? Does it
mean that the standard of interpreting will drop?
Does it mean that the rights of the worker will not be
respected and that, therefore, the worker may not be
adequately represented at a particular hearing
because an accredited interpreter is not available?

Lawyers have real concerns about the common-law
time lines being pushed out. The entitlements of
workers to common law will not commence within
that two-year period, and that probably just starts
the common-law action going. We know how slowly
the court system works, so that will push the time
lines out for a number of years. The article goes on:

The coverage of trainees is well supported. The
opposition certainly supports clause 8 relating to the
jurisdiction of the Magistrates Court, which can deal
with all matters except those involving more than
104 weeks of compensation and claims totalling
more than $40 000. We also support clause 13,
although many issues in that area have not been
addressed. It makes sense to extend the protection of
a conciliation officer and legal practitioners to the
senior conciliation officer. The role of assistant has
been clarified by the ministerial guidelines as an
assistant who is actively or increasingly involved in
the conciliation processes. The protection of those
classifications should be extended to the senior
conciliation officer.
Oause 16 provides for weekly payments for
partially incapacitated workers. Entitlements to
weekly payments are to cease after an aggregate
period of 104 weeks in respect of which weekly
benefits have been paid, not after 104 weeks of
incapacity. Our opposition to dropping partially
incapacitated workers off weekly payments after
104 weeks has not changed. However, it will
improve the capacity of workers to return to work.
We support clause 17 relating to pensions. Pensions
should be applicable after an injury, not after the
incapacity arising from the injury is known because
in the case of some diseases incapacity arising from
an injury may not appear until 30 years after the
injury.
The general thrust of these amendments is to tighten
up some aspects of the act. The clauses relating to
common law are repugnant and will be opposed
strongly, but the opposition will support some

The legislation could also allow insurers to force some
injured workers to wait more than two years before
suing for compensation if the insurer believed the
injury had not stabilised.

Lawyers representing workers have condemned the
proposed legislation, claiming it would allow insurers
to 'doctor shop'. They have also attacked provisions
moving many Workcover cases from the County Court
to the Magistrates Court.
Unless it inhibits the rights of workers to take action
before the appropriate court, it is a sensible
prOvision. The article goes on to say that the lawyers
believe the government changes will allow insurers
to seek medical reports favouring their cases. We
have all been around long enough to know that that
is the case all the way through, but so long as it does
not deliberately work against the workers' interests
we can see the argument of the lawyers. The current
situation is not much better, so it is something we
shall be looking at.
The current system has failed to deliver an adequate
system of socially equitable compensation to injured
workers. Recently the Australian Financial Review
reported on Australia's $S billion workers
compensation industry, which it said would face a
shake-up under recommendations made in a report
to federal and state industrial relations ministers. We
keep talking about a national system where benefits
are uniform, where states are not at each other's
throats to entice business and which will not lead to
the demise of benefits to workers, so it is good to see
this issue being raised again. The article also talks
about the total abolition of injured workers'
common-law rights to pursue damages actions.

If I go back to the original Workcare system, in 1985
I supported a trade-off between long-term benefits
and common-law rights. The system had a lot going
for it. When the level of benefits that adequately
compensates a worker is taken away there must be a
back-up through a system of common-law actions.
Unless we get a national system that substantially
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reduces the need for common law, talking about
long-term benefits taking the place of common law
is pie in the sky.
Another issue is the scrapping of employment
payments that top up workers' statutory
compensation benefits. The government talks about
increasing benefits under the system. Industrial
agreements always had a system of top-up
payments which did not benefit the workers but
which benefited the employers, who did not have to
make the payments they had traditionally had to
make. Again we saw an improvement that did not
benefit those who were receiving the benefits - that
is, the workers.
Adopting nationally consistent rules for employees
who want to self-insure for workers compensation
liabilities makes a lot of sense, as does developing a
single set of criteria for the types of injuries and
illnesses that should be covered by workers
compensation. Having a consistent set of guidelines
for workers compensation throughout Australia
makes a lot of sense. I somehow think the various
ministers and heads of workers compensation
authorities who are meeting and talking about these
issues will not do much while we have conservative
governments in so many states in this country.
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You can bet your life that the amendments proposed
in the bill will not be in the interests of workers. If
there is one thing I am proud of as a member of the
Australian Labor Party it is that we stand up for
workers, and that is something I will never be
ashamed to claim loudly and often. Honourable
members regularly see a number of Workcover
advertisements on the television - Work safe: think
it, talk it, work it. They are a great set of
advertisements. I am particularly impressed with
one of the advertisements which indicates that a
worker has been injured because corners were cut
due to cost savings the boss required resulted in an
injury to a worker. How many times have members
of the Labor Party and members of the community
seen workers injured because of shortcuts - that is,
those irresponsible, criminal acts of negligence that
have caused workers to be injured?

It is bad enough being a worker in some cases, but
there is probably nothing worse than being an
injured worker. When the government changed
Workcare - caring for workers - to Workcover the
emphasis was placed on blaming the victim - that
is, the injured person. As to the cases of human
misery, to use the term of the honourable member
for Springvale, that have come into my office - Mr Elder interjected.

The government should be looking at a system that
at least reaches the national average, which used to
be the best in Australia. We can understand the
sense of and the need for uniformity, but we cannot
tolerate or accept that the CUlTent system does not
deliver a level of benefit that satisfies the social
components and the needs of workers who are
injured in the course of their daily work.
I will refer the telephone calls I receive at my office
from people in the system to members of the
government. If those people visited the electorate
offices of government members those members
would see the human misery the system inflicts on
people who, in many cases, are entitled to benefits
but who do not receive them.
The opposition will move some amendments when
the bill is in the other place. Although the opposition
opposes the bill, it supports some of its proposals.
Mr HAMILTON (Morwe1l) - I oppose the
Accident Compensation (Amendment) Bill. The
honourable member for Springvale gave a reasoned
and measured address. Mine may not be so
measured and reasoned, but it will be an address
nevertheless.

Mr HAMILTON - It is sad to hear the ridicule
from the other side. Government members have no
sense of compassion or understanding for people
injured at work. Have you ever seen a dollar coin
with a heart on it? No. This government, interested
only in dollars, has forgotten about the heart, the
need and the sorrow not only for the injured worker
but for his or her family. There is nothing more
despicable than people laughing about injured
workers, because there is nothing worse than an
injured worker. Every worker has a right to a safe
workplace and safe work practices. That should be
the intent not just of the Australian Labor Party but
of every member of the house.
No worker should be in a position where he or she is
injured at work, regardless of the reason. That
should be the crux of the matter, not to set up a
practice that allows the insurance companies to get
rich. Is any member aware of an insurance company
that likes giving out money? Every insurance
company wants to grab money but none want to
give it out. There is absolutely nothing harder for
injured workers than to work their way through the
private insurance companies.
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Another typical example of how this government
thinks and operates is when it says: 'We don't want

to be in the position of looking after injured workers;
let the private sector do it'. The government has put
itself at arm's length - some would say at football
field's length - from the real responsibility of
government, which is to look after people.
I have been informed that the amendments to the
legislation will immediately affect 500 clients of just
one of the law firms in the Latrobe Valley, and that
is not the biggest firm dealing with injured workers.
In the Latrobe Valley alone the amendments will
have a negative impact on about 1000 to 1200
workers. That is the effect we are talking about. It
may be all right for members to give a short,
measured, reasoned response, but when we are
talking about 1200 people and their families being
affected by these changes we are talking about
something that is pretty serious. The thrust of the
bill should be to help workers rather than to put in
place absolutely disgusting and unacceptable
retrospective legislation. The house should be
absolutely horrified by this retrospective measure.
Injured workers cannot help what happened to them
before 1 December 1992. It was not their fault that
their claims were not heard or processed in time.
This action penalises the victim by the stroke of a
pen. The government wants to go back to
1 December 1992 and start all over again. What an
absolutely heartless act. Why has the government
done this? It is to save a few lousy dollars. That is
what it is about. It is not about the care of the injured
workers; it has nothing to do with any principles of a
caring, equitable society. No, it is to save a few
measly dollars. That is the disgusting part about the
intent of the bill. That is what Workcover has done
for injured workers. I am disgusted that no-one on
the government side of the house appears to care
about injured workers.
I shall refer to some of things the amendments do.
Criminal provisions will apply to the worker and the
employer if they disclose any termination or
redundancy payments. They will not be able to
disclose superannuation payments - even private
superannuation payments - received or whether
the entitlements arise as a result of injury. What a
terrible invasion of normal workplace practices.
Another is the limiting of evidence in claims to only
those reports the worker has been able to supply.
The government now expects the workers to execute
those reports themselves without the assistance of
advisers or advocates.
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The honourable member for Springvale referred to
the possibility of a common set of conditions across
Australia. Would anyone trust the federal coalition
government to be any kinder to workers than the
Victorian government? I certainly would not trust
the federal government as far as I could kick it if the
interests of workers were involved. Let us be wary
about the federal government getting its hands on
workers. Imagine Peter Reith being kind to workers!
Peter Reith wants to get rid of the unions, the
collective representatives of the workers.
The bill will also appoint doctors on behalf of the
Victorian Workcover Authority - basically
independent experts - to medical panels. They will
have the same immunity from prosecution as do
Supreme Court judges. Doctors may be
profesSiOnals, but to put them into the same
category as Supreme Court judges is of real concern.
If there is one good thing about the Westminster
system it is the separation between the courts,
Parliament and the executive. It is a worry that the
doctors acting for Workcover will be granted
immunity. Doctors make mistakes, but in most cases
they bury them! We need to be wary of that change.

Medical providers will be limited to those approved
by the Victorian Workcover Authority. The medical
expenses will be established by the Victorian
Workcover Authority. Talk about Caesar appealing
to Caesar, for heaven's sake! That is what is
happening. An injured worker, already
disadvantaged and having had some trauma
because of injury, will now be at the mercy of the
Victorian Workcover Authority, which is not the
most merciful authority in Victoria, to appoint the
treaters and the medical advisers. We worry about
what the bill will do.
The retrospective overruling of recent court
decisions and its backdated coverage means that a
worker may not commence an action unless a
determination states that the worker is more than
30 per cent injured under the American Medical
Association standards. Those standards are
dreadful. I do not know how many other members
who sit in their offices hear about people with
dreadful injuries: because of the bizarre way the
American association 30 per cent injury is calculated,
a truck driver can have his leg amputated and be
told to drive his truck with his remaining leg! If a
person has not met the requirements the legislation
says, 'Because of the retrospective legislation you
will have to do it all again with a Workcover doctor'.
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Is there any fairness, honesty or integrity in that
approach?
I would hate to estimate how many letters I have
written to the minister telling him of the number of
Latrobe Valley workers who have been held up in
the queue to have even their conciliation hearings,
let alone their court proceedings, dealt with. The
workers already in the queue, who may have had
their cases ready this week because the backdated
provision starts at the time of the second-reading
speech, are back to square one. That is an
astonishing way for any set of humans to treat other
humans - as though they are numbers on the slate
or lines in the accounting columns on the budget
papers, but not humans who have been through the
system and are now thrown back to square one
because of the retrospectivity clause.
Then we get to the crazy situation where in the past
the determination of a 30 per cent threshold has been
made through weekly payments, but now the
worker must apply first to the authority and then to
a court for such a determination before commencing
common-law action. We have heard about double
jeopardy; now we are looking at triple or quadruple
jeopardy - and all these measures are attacks on the
workers. I would be praising that provision if it were
an attack on the insurer or on the Workcover
authority because it was not looking after the
workers. None of the amendments does anything to
those organisations; it is like the executioner's big
blade waiting to give the workers a whack on their
necks. It is not good enough; it is unacceptable.
Concern has been expressed, as the honourable
member for Springvale said, about the emphasis on
the Magistrates Court assessing claims. There is no
reason why the Magistrates Court should be
better, but it is cheaper. It has nothing to do with
justice but everything to do with dollars. The
government says, 'Send them to the Magistrates
Court; it is cheaper'. A hairy situation for the County
Court is likely to be directed into a longer queue at
the Magistrates Court. If the government were fair
dinkum about processing the claim for workers we
should be appointing more judges to hear the cases,
not making the queues longer and making it harder
for the workers to have their cases heard.
Another provision deals with the outcomes of court
cases. If the parties cannot compromise and settle,
workers will be forced to proceed to a hearing. If we
reach the stage of no compromise or non-settlement,
they have to rejoin the queue. This legislation must
have been written by a pom. There would be so
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many queues that you would think they were
brought up on a culture of standing in queues! The
problem is all about queuing up.
The second-reading speech refers to an annual
premium saving of $500 million by the Victorian
Workcover Authority. That sounds great if you
happen to be a bean counter, but if you look at
where the $500 million comes from you see that it is
not just from the backs of workers but from the
backs of injured workers. Talk about blood money!
It's a disgrace!
I complete my remarks on this outrageous and
disgraceful bill by referring to a letter from a legal
firm in my part of the world. The solicitors say, in
part, referring to what is happening by way of
protest about this legislation:
We understand your frustration due to delays and with
so many changes, the new rules will further delay your
matter - and possibly weaken your claim. Those
changes are specifically designed to overrule principles
already decided by the courts on the basis of the
current Jaw.

To put it into layperson's terms rather than
legalspeak: they have shifted the goalposts. We are
halfway through the match but the goalposts have
been shifted; not only that, but the government has
shifted ground so we are in a completely new
environment. To make it even worse, the umpires
are against us! Injured workers will battle to get
anything from this legislation.
The solicitors say to the workers - and all
honourable members should listen to this:
Feel free to describe your thoughts - including your
experiences and the impact on your families as a result
of being injured at work.

That is something very real and very important to an
injured worker recovering in order to return to work
and being part of the normal environment, society
and community in which he or she lives and works.
This legislation will at best put all hold on that and
at worst flush it down the gurgler.1f the changes do
not result in injured workers receiving recognition
and compensation, it is likely that they will be
deflated by this dreadful piece of legislation.
The solicitors also state in the letter that the new
legislation:
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... will not affect settled matters, they have just changed
the rules for all current matters, like yours.

That is exactly what has happened. Those cases that
were not decided and fixed before 1 December 1992
have now been changed. The letter continues:
Your action may have to start again because of the
amendment and its retrospective application. The rules
are being changed and those changes backdated ... If
you are regarded as seriously injured or totally
incapacitated by the 30 per cent threshold, you will
have to prove again in a different court to claim further
compensation, (eg common law) or to protect your
rights of challenge.

A worker goes through the trauma of passing the
30 per cent threshold once and then must go through
it again. Finally, this letter says - and this is a very
pertinent point:
Imagine your claim, if you had to run it on your own,
meeting all costs from your own pocket and without
our help and advice - that is what the government
wants to achieve.

The government wants the lawyers out; it wants to
get the people who are supporting the workers,
those who are able to explain their rights and who
can deal with fairly complicated legal matters - any
law is fairly complicated - out of the system so the
worker has no protection. It is an exact analogy, only
much worse in the case of an injured worker, of a
worker having to negotiate an enterprise agreement
with his boss - it is one worker against a whole
corporation. That is what the government wants to
achieve in this area.
The net effect of this bill will be without a doubt
injustice for injured workers and those workers who
may be injured through no fault of their own. We
talk about living in a just society. As a community
we really should talk about a sense of justice,
because justice is not about being judge, jury and
executioner; it is about using the set of scales to
ensure that the weak, the disadvantaged and the
disempowered have some hope of battling the
establishment, the powerful, the rich and this
government.
Mr HULLS (Niddrie) - My contribution to this
bill will be brief, but I wish to make a couple of
points. I acknowledge the contribution by the
honourable member for Springvale when he quite
eloquently described what a proper workers
compensation system should entail. He made it clear
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that there must be compensation and support for
injured workers. He also made the point that a
proper system must be integrated into an
occupational health and safety system with
prevention being the best approach, which is
achieved through proper education structures being
put in place by the government of the day.
The honourable member for Morwell made the point
that the government is abrogating its responsibility
to look after injured workers appropriately. He
made a very interesting point about raising the
jurisdiction of the Magistrates Court to $40 000 and
said that that has nothing at all to do with justice.
Indeed, he could have gone on to explain that the
expertise for dealing with workers compensation
claims and the necessary back-up structures are just
not in place in the Magistrates Court.
The point I make in relation to the change in
jurisdiction is whether it is yet another backhanded
method of the government to in some way
undermine the independence of the jurisdiction of
the County Court. The government's record in
relation to independent judges is not good when one
considers what happened to the Accident
Compensation Tribunal judges. Indeed, some very
well-known jurists commented on the government's
action when the Accident Compensation Tribunal
judges were sacked some time ago. One has only to
refer to articles that appeared at the time to know
what I am talking about. In the Australian of
2 December 1992 Mr Justice Nicholson is quoted as
saying:
If the government abolishes the Accident
Compensation Tribunal, presumably it can do the same
to the County Court ...
If it gets unhappy about the County Court, it could
presumably sack all the judges and appoint others and
create some other tribunal. It is a very troublesome
concept That's the real importance of judicial
independence because often the judge stands between
the litigant and the government ... and what's
absolutely essential is that the judge shouldn't feel ...
pressured if he or she decides the case against the
views of the government

Against that one raises the question of whether or
not the change in jurisdiction is to assist the worker
or is simply to take a number of the actions out of
the jurisdiction of the County Court because the
government has not been happy with a number of
findings and decisions made by the County Court in
the past.
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The second point I briefly make in relation to the bill
is that is seems to punish workers who already have
actions under way in the County Court. In referring
to clause 11 the explanatory memorandum states:
Inserts new subsections (4) and (6) to section 50 of the
Accident Compensation Act 1985 which are intended to
ensure that, where proceedings under that act in the
County Court are settled or compromised for a result
which could have been obtained in the Magistrates
Court, had the proceedings been brought in that court,
any party/party costs of the worker paid by the
defendant as part of that settlement or compromise are
no more than the worker could have received based on
the appropriate Magistrates Court scale of costs.

In other words, what the act is really saying is that if
a worker has already issued proceedings in the
County Court and actually receives less than $40 000
in compensation, he or she gets only Magistrates
Court costs. The opposition is firmly of the view that
this is a great disadvantage to the worker involved.
The opposition has grave concerns about that aspect
of the legislation and is another reason it will be
opposing this bill.
My final point concerns the part of the bill dealing
with medical reports. Apart from the points already
made by the honourable members for Springvale
and Morwell, it seems to me that under this
legislation insurers will be able to hide medical
reports favourable to workers. The legislation
actually allows insurers not to disclose reports that
are favourable to workers. This will have an adverse
impact on workers in this state. It is yet another
reason I cannot support the bill in toto but
particularly those sections of the bill that I have
referred to. The opposition will be opposing the bill
because of its anti-worker nature.
Mr CAMERON (Bendigo West) - The Accident
Compensation (Amendment) Bill makes substantial
changes to the Workcover scheme. It must be
remembered that there have already been a great
many changes to the Workcover scheme and still the
government has not got it right. Naturally this is of
some concern to the people who act for workers and
who seek to protect the rights of working people.
As a starting point we must remember that the
Workcover scheme in Victoria offers the lowest
benefits of any of the states in Australia to working
people who have suffered injuries. Some of the
changes proposed in the bill will make life harder
for workers who unfortunately suffer injuries.
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After examination of the bill we have to say we have
a system where there have been substantial cuts.
This proposal will make life even more difficult for
working people, which, with all due respect to the
government, amounts to an outrage.
We must also as a preliminary recall that the former
Accident Compensation Tribunal was abolished by
the government. That tribunal was properly
resourced and was a specialist tribunal, so matters
that came before it could be properly looked after.
When the government abolished the tribunal it sent
all matters into the normal court hierarchy.
Mr Steggall interjected.
Mr CAMERON - I thank the honourable
member for Swan Hill; we will come to that later on.
The court hierarchy in this state, starting at the
lowest level, consists of the Magistrates Court,
which deals with smaller claims; the County Court,
which deals with larger claims, and the Supreme
Court, which deals with substantial claims and
matters of great importance. Those three tiers of
courts are structured so that appropriate resources
and specialisation are given to the courts according
to where they are in the hierarchy. For example, a
case which involves hundreds of thousands of
dollars would properly be dealt with in the County
Court. I think it is that degree of certainty in the
community that we have come to expect from our
legal system: the public is entitled to know.
Many if not the majority of Workcover cases that are
dealt with in the County Court involve future
entitlements to weekly payments. Under the present
scheme, after two years of being on weekly
payments a worker is taken off those payments
unless he or she has a serious injury or a total and
permanent incapacity. The definition of a serious
injury is that the worker has a 30 per cent
impairment on the American Medical Association
guidelines. At the end of the two-year period the
insurer may throw the worker off payments. The
only way the worker can get back onto payments is
to take proceedings in the court. The worker has to
establish that he or she has a serious injury or is
totally and permanently incapacitated. In the
meantime, until the case is dealt with - which can
take a considerable amount of time - usually the
worker is on social security benefits.
In practice the reason these cases are dealt with in
the County Court is that they involve substantial
claims. In the legislation the jurisdiction of $25 ()()()
for the Magistrates Court is to be increased to
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$40 000, and that refers only to past entitlements, as
a worker may have been off work for more than a
year. When the case comes to be dealt with at court
the order might be, for example, that the worker is
paid $30 000 for the arrears. However, the order has
the effect of leaving the worker on payments until
his retirement unless there is a substantial change in
his condition. The effect of the order of the court is
not only for arrears of, say, $30 000; it may be for the
next 10 or 15 years. The effect of the order is to have
a difference for that worker of $300 000 or $400 000
or even more.

Inevitably in those cases when we refer to weekly
entitlements they are substantial cases. They are
dealt with in the County Court because people
expect cases of that nature to be dealt with in a court
that is appropriately resourced and has the degree of
specialisation required for it. That is the normal
practice, but the bill aims to introduce cost penalties
to force the majority of these cases to be dealt with in
the Magistrates Court.
The effect will be that we will have a court that is not
appropriately resourced and does not have the
required degree of specialisation. If the government
is going to persist with these provisions it should do
the sensible thing and make sure that the
Magistrates Court has the appropriate specialities,
the backup and the resources to do its job. The
government is not doing that.
What we are really seeing is a cost-saving measure
by the government that will be detrimental to the
interests of workers, employers and insurers because
they also want their cases to be dealt with in a forum
where they know that the correct result will be
reached and where shortcuts will not be taken along
the way. Workers and employers deserve that
specialist and proper attention. I believe there is a
desire in the community for that to occur, because
we are dealing with huge outcomes. We are talking
about the future entitlements of workers or, from a
defendant's point of view - the employer's point of
view - paying future entitlements for the rest of
someone's working life from now until retirement,
so we are dealing with very substantial matters.
In his second-reading speech the minister refers to
backlogs in the courts, particularly the County
Court. I have here a letter from a Mr R M. Morrow,
a solicitor in the Western District. He very accurately
reflects the situation in country Victoria. I will read
part of the letter he has sent me.
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It is not correct to say as the minister does that there are
increasing delivery costs and backlogs at the County
Court associated with claims for lump sum
compensation for permanent impairment under the
Table of Maims. In western Victoria there are almost no
cases in the Workcover list which merely seek lump
sum compensation for permanent impairment under
section 98. Litigation in this area in western Victoria is
now almost non~tent as a result of the medical
panel provision and the belated direct negotiation by
claims agents with solicitors of section 98 claims.
That accords with my view of the situation as a
former country solicitor. It goes to the nub of one of
the real problems associated with Workcover, which
is the inability of claims agents to negotiate matters
until they are ready for court - although it may
well be that they are directed not to do so. But extra
negotiations have resulted in cases being resolved
and the backlog drying up.
In his second-reading speech the minister said a
great deal about the cost of the system, but he did
not address the root cause of the problem. Very
often it entails a defendant sitting on the case, not
talking about it, waiting until it gets to the door of
the court and then discussing it - and later saying,
'Goodness, why didn't we resolve this ages ago?'. So
although it gets resolved, the costs are high because
the case has gone on for so long. It is inevitable that
costs will be substantial given the way the
government, through the various insurance agents,
conducts its business. Only by adopting proper
business practice, which entails resolving cases in
the normal course of events - that is, following the
processes that apply in other parts of the legal
profession - will the government see costs fall.

The blow-out in costs and the dragging out of cases
should not be happening. I am confident that the
public would prefer a system that dealt with cases
more quickly, in that way getting rid of the backlog.
I suggest the government look at the way agents
conduct their claims and review the procedures so
that discussions can take place, leading to the
speedy resolution of matters. This is an ongoing
problem that needs real attention.
Clause 51(5) may upset a good many settlements. It
provides that as a part of any settlement costs cannot
be sorted out except on Magistrates Court scales
when the amount to be awarded for the claim, or for
arrears in the event of weekly payments, is under
$40 000. When a settlement negotiated in the County
Court falls within the Magistrates Court jurisdiction,
the matter of costs is left to the practitioners, because

ACCIDENT COMPENSATION (AMENDMENT) BILL
686

ASSEMBLY

that is one of the solicitor's tools of trade. However,
the new provision will have the effect of stipulating
that the defendants will not be able to make that a
negotiating tool. From my experience, I believe that
will mean that some matters will not be resolved.
Some litigants will be forced to let their cases run on
to court to see whether they can get settlements that
just fall within the County Court jurisdiction.
If that occurs even higher costs will be incurred
because the cases that could have been resolved
earlier will run on - and the backlog will increase.
The clause asks defendant solicitors to go to court
with their tool boxes but to leave out their wrenches!
When you go out to negotiate and resolve a case you
want all your equipment in your tool box. How the
matter is resolved should not matter so long as it is
resolved, costs are saved and the backlog is reduced.
The Workcover Authority promoters or
propagandists say that 60 per cent of the cases
settled in the County Court could have been dealt
with in the Magistrates Court in the way I have just
outlined. If the provision is enforced a good many of
those cases will run on, which will lead to even more
delays in the hearing of County Court matters. The
government intends to free up the County Court by
sending matters to the Magistrates Court. Instead,
we will end with backlogs in both the County Court
and the Magistrates Court, which will have entirely
the opposite effect.
Again, the government does not appreciate the
complexities of the issue, which is why it continues
to tinker with the system. The government should
take the bill away, look at it sensibly and bring back
a practical measure that addresses the problems
while taking into account the interests of working
people.
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the matter gets to court he has to show that he has
suffered a serious injury. To prove that he must
reach the 30 per cent threshold in the AMA guide.
As the honourable member for Morwell has said,
that is a big task indeed. The changes will mean a
worker will now have to ask an insurer whether he
can take proceedings. The insurer will have to put
on an impartial hat when a worker comes up and
asks, 'Please, can I take proceedings?'. Then the
same insurer will have to put on his other hat in
acting on behalf of his client in trying to minimise
costs. There will be a direct conflict of interest.
The government says that if a worker does not like
the insurer's decision he or she can take the matter
to court. Therefore, there will be one court
proceeding to overcome the first hurdle and then
another to overcome an additional hurdle depending on whether the court agrees with the
worker. We must remember that although workers
are self-resourced they are pitted against
organisations that are fully resourced and backed by
substantial funds. That acts as a deterrent for
working people.
The present scheme is sensible and the government
would be wise to persist with it rather than throwing
another hurdle in front of working people. The best
thing for the government to do would be to
reconsider the entire bill. The opposition does not
support it in toto for the reasons outlined by
previous opposition speakers, with whom I agree.

The issue of medical reports is important. The bill
proposes that a defendant need only give to the
other side a copy of the medical reports he or she
intends to rely on. That is not what has occurred to
date. Rather, all the medical reports have been
provided to the worker or the worker's solicitor. In
other words, if a worker goes to see a doctor and the
doctor gives a favourable report, the worker should
be entitled to it. This raises the hurdle for litigants. It
means they will not get all the medical reports they
are entitled to, which will actively work against their
interests.

Mr RYAN (Gippsland South) - I listened with
interest to the lead speaker for the opposition, the
member for Springvale, and I agree with much of
what he said. However, his reciting of the problems
that gave rise to the introduction of the Accident
Compensation Act 1985 was not complete, because
that was in the era of such famous institutions as
Palmdale Insurance. As the honourable member
pointed out, those insurance institutions were
caught in a cost-cutting war, looking to reduce
premiums so they could improve their respective
positions in the marketplace. That resulted in the
worst of scenarios, because at the time court
settlements were growing exponentially. The money
required to satisfy the claims was going up, while at
the other end the money coming in to satisfy those
claims was diminishing. In the end the squeeze from
both ends was too much and the system threatened
to collapse.

The bill will alter the provisions governing
common-law entitlements. At the moment a worker
can institute common-law proceedings and when

I remember it well because I was practising in Sale,
ironically representing among others the Australian
Timber Workers Union. In many cases we had to
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resort to the fund because the insurers who were
trying to offer cut-price insurance could not meet
their obligations and subsequently went under. All
that gave rise to the 1985 legislation, when the Labor
government sensibly moved to arrest the problems
in the interests of all the stakeholders.
Unfortunately, as history has demonstrated Labor
did not quite get it right. By the time the coalition
was elected in 1992 the scheme had unfunded
liabilities of about $2 billion. We were left to try to
patch things. It is important that that rather potted
history of the matter be told.
I also accept the need for a fair compensation
scheme for all the stakeholders. As a matter of
principle I do not believe compensation schemes
should run at a profit. If they generate profits, there
must be one of two problems: either the benefits
they are offering are not generous enough or the
employers are putting in too much. In either case,
the components should be adjusted.
At present the Victorian system is $200 million in the
black, but that must be looked at in the context of
coming from $2 billion behind. Nevertheless, the
government intends to continue to ensure that we
have enough capacity to accommodate the surges in
claims or responsibilities that were experienced in
the 19805 without going back to the bad old days.
The legislation takes a cautious approach to the way
money is collected and paid out.
Most of the matters I wish to raise are encapsulated
in the second-reading speech. However, I refer
particularly to correspondence I have received from
Mr Peter Lenne from the North-East Law
Association, who wrote to me on 15 and 22 May
raising three particular issues. The first concerns the
problem of common-law claims and the difficulties
which have arisen through actions under
section 135A. Those complications have arisen
essentially because of two court decisions: the first
being the decision of His Honour Mr Justice Ashley
in Bowles v. Coles-Myer and the second being the
judgment in Hanrahan v. Dams, which was delivered
on 10 May. In the first decision Mr Justice Ashley
said that although thresholds were stipulated in
section 135A they did not apply. In the broad His
Honour ruled that a proceeding could be brought
under common law without the threshold having to
be satisfied.
The second decision in the matter of Hanrahan was
that the determination pursuant to the provisions of
section 93B was appropriate for the purpose of
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bringing a claim under section 135A. The policy that
underpins section 135A is such that it has always
been apparent to those involved in the interpretation
of legislation that the government wanted to insert
those thresholds.
I heard what the honourable member for Bendigo
said about the apparent unfairness of introducing
those thresholds. They are a complete copy, if you
like, of section 93 of the Transport Accident Act,
which was introduced by the former Labor
government. I have acted on behalf of workers
throughout the time I have practised law, and all
that does not sit too comfortably with me either.
Nevertheless, in the interests of fairness to all someone has to pay, namely the employers, and
someone has to be in receipt of payments, namely
the workers - something had to be done to address
the problems caused by the legislation in its
previous forms, hence the legislation we have before
us.
Mr Lenne referred specifically to difficulties that
could arise because of the amendments that are
retrospective. That is quite so; and again, that is a
bald comment. But the people who have issued
proceedings and who, in so doing, have relied on
those court decisions, will now be subject to the
same process which everybody else who wants to
make a claim has got to go through. They will have
to submit themselves to the thresholds under
section 135A.

This is not an instance where the rights that those
people enjoyed at the time they issued proceedings
will be completely removed. Rather those people
will now have to go through the process determined
under section 135A to either obtain certificates if
they have impairments of more than 30 per cent or
obtain serious injury certificates or make
applications to the court to enable them to have their
proceedings heard. If they are able to satisfy those
thresholds, their rights will continue.

The other two matters Mr Lenne raises in his letters
include the change in jurisdiction levels from $25 ()()()
to $40 ()()() and the changes to medical reports and
medical panels. I have listened with interest to what
opposition members have said on these matters.
Legislation of this nature is dynamic. It cannot be
cast in stone and left alone; it does not allow for that.
There is nothing wrong with saying the legislation is
evolutionary. Further, if after the passage of time it
can be demonstrated that litigants on either side of
the equation have been treated unfairly - be they
worker or claims agents who look after the interests
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of employers - the government is obliged to
address the situation. If in time the amended
sections cause problems, the persons affected ought
to be able to point that out to the authority and have
Parliament do something about addressing the
problems.
The bill seeks to overcome the difficulties as set out
in the second-reading speech. If circumstance arise
that show the legislation has gone too far, I will be
the first to agree that it should be addressed. I
wanted to bring Mr Lenne's points to the attention
of the minister. I have read the bill carefully and
have spoken to the authority, and I believe that in
time the amended act will ameliorate the concems
expressed by Mr Lenne.
Sitting suspended from 6.30 p.m. until 8.03 p.m.
Mr COLE (Melbourne) - I shall give the reasons
why the opposition opposes the bill so vociferously.
As was pointed out by the honourable member for
Morwell, a lot has happened to workers under this
government, especially through workers
compensation legislation. The bottom line is that, no
matter what is said about getting the Accident
Compensation Commission into the black, there is
no doubt that that has been achieved fundamentally
by raising premiums and by reducing workers'
entitlements under workers compensation, and the
Auditor-General's report shows how the scheme
goes against the workers.
The bill will amend the Accident Compensation Act
to increase the jurisdiction of the Magistrates Court
from $25 000 to $40 000. That is an extraordinary
move for a number of reasons. A few years ago,
when the Labor Party was in government, we tried
to increase the jurisdiction of the Magistrates Court
and the people who were then on this side of the
house jumped up and down and screamed and
shouted and said that we could not do it because we
could not give that level of responsibility to the
Magistrates Court.
I well remember those debates, which were
ridiculous because there was no reason the
jurisdiction could not have been increased at that
time. Those were the heady days when the
conservative opposition controlled the upper house,
and it made sure the $40 000 limit was not
introduced. We were left with the $25 000 limit.
Times have changed, and suddenly the government
believes it can shove workers compensation cases off
to the Magistrates Court and everything will be all
right. I understand that due to the incompetence of
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the Attorney-General and the implementation of this
bill the Magistrates Court will have trouble coping
with the extra workload.
The reason for the shift is that the County Court
cannot handle the workers compensation cases at
the moment. Unless my memory is incorrect, the
waiting list for a matter concerning workers
compensation to be heard in the Magistrates Court
at Morwell is 10 years, which is a long time to wait
for one's case to come up. Fortunately that does not
involve people being locked up in gaol- not that
the government would be too worried about that.
Waiting lists are extremely long and suddenly the
government, after a couple of years of saying these
cases would come on in the County Court, has
resolved the problem by increasing the jurisdiction
of the Magistrates Court.
The question is: where did this problem come from?
It arose when legislation relating to workers
compensation was changed in 1992 and the
government got rid of the Accident Compensation
Tnbunal. It was the biggest mistake the government
could have made, and it did so for the most spurious
and venal of reasons - namely, it wanted to get rid
of the Accident Compensation Tribunal judges
because it did not like them and because they were
making decisions that were against the
government's ideals; they were pro-worker, or so the
government said.
It was one of the greatest blights on Victoria's
judicial history, that people who were supposed to
be independent of government were dismissed, and
condemnation came from international bodies,
Supreme Court judges and, strongest of all,
Mr Justice Michael Kirby. I recall only too well the
Attorney-General saying across the table to me,
'Don't take any notice of Justice Kirby, he's only a
Labor Party hack'. He went on to be appointed to
the High Court. Once again the Attorney-General
got that terribly wrong. Mr Justice Kirby was
universally acclaimed as a good appointment except
for one person - the trumped-up Associate
Professor Greg Craven, who said his appointment to
the High Court was a disgrace. I wrote a letter to
Greg Craven and told him how wrong he'd got it
and I asked him how political he was.
We now see the chickens come home to roost. The
government got rid of the judges and sacked the
people who had the expertise in handling these
matters, but they were not replaced by anybody. The
County Court judges who are used to sitting in
judgment on criminal trials and civil matters said

ACCIDENT COMPENSATION (AMENDMENT) BILL

Wednesday, 5 June 1996

ASSEMBLY

689

they did not want to do workers compensation
cases. I am not suggesting they are lazy, but it is
apparent that County Court judges are not
particularly interested in workers compensation.

difference between the expertise of a magistrate who
is a generalist and an Accident Compensation
Tribunal judge who has expertise in workers
compensation matters.

The ludicrous situation is that the jurisdiction in the
Magistrates Court has to be increased to handle all
the cases. We also know that the Magistrates Court
is not too keen on handling these cases, either, but
the government has decided that it has the expertise
to do so.

Mr aark - On the point of order, Mr Acting
Speaker, if the honourable member for Melbourne
had been saying what the honourable member for
Springvale referred to in the latter part of his
remarks, he would be in order. However, he went
further than that and referred to the circumstances
relating to the termination of the appointment of the
members of that tribunal, which is the subject of
legal proceedings which the honourable member for
Doncaster and I understand are still in process. That
being the case, the remarks of the honourable
member for Melbourne appear to be in breach of the
sub judice rule.

There is no doubt in my mind that when the judges
were summarily dismissed from their positions a
vacuum was created and no-one was put in there to
handle those particular cases. The people who
suffered, yet again, were the workers for the simple
reason that no judges were available to hear the
cases.
The government is now introducing amendments to
the 1992 act to cover up its incompetence and
immoral actions with respect to what it did to those
judges. This is a very important issue. We talk about
the independence of judges and the judiciary, but
members of the government forget that the former
judges of the Accident Compensation Tribunal left
their jobs to take on those judicial positions. They
made decisions without fear or favour, and what
happened? A new government came in and decided
that they would all be sacked. That is what
happened to them.
Mr Perton - On a point of order, Mr Acting
Speaker, as I understand it, the speech of the
honourable member conflicts with the rule against
commenting on matters that are sub judice. I
understand a Supreme Court proceeding remains on
foot in the form of litigation between the former
judges the honourable member referred to and the
state. I put it to you, Mr Acting Speaker, that the
member is breaching that rule and you should call
him to order and ask him to refer to other matters.
Mr Micallef - On the point of order, Mr Acting
Speaker, the honourable member for Melbourne was
making the point that the former Accident
Compensation Tribunal was staffed by people with
the status of judges who had the expertise to handle
workers compensation cases professionally because
they understood the issues. He was making the
point that magistrates are no substitute for an
Accident Compensation Tribunal that was staffed by
people with the status of judges. Even a suburban
solicitor such as the honourable member for
Doncaster should be able to understand the

Mr COLE - On the point of order, Mr Acting
Speaker, I was not aware that it was inappropriate to
speak about matters which had already gone
through the court. My understanding was the case
had been settled. If it has not been settled, Sir, I rely
on your ruling.
The ACTING SPEAKER (Mr Seitz) - Order! I
do not uphold the point of order, but I caution the
honourable member for Melbourne to be careful in
his comments.

Mr COLE - In deference to the honourable
members for Doncaster and Box Hill I will not
mention further the issue of litigation with the
former judges. I will just say that it was a sad day
when that event occurred. It was unnecessary. As a
question of judicial independence they could have
quite easily been accommodated in the Magistrates
Courts, but I will say no more for fear of invoking
some contempt of court proceedings. I could be up
for contempt of court; but I am sure the
Attorney-General would make sure that that did not
happen.
Mr KenneH - I would like to give some advice.
Mr COLE - What is the advice: throw sand in
their faces?
Mr KenneH interjected.

Mr COLE - I have always supported the right to
silence. Unfortunately I have not complied with that
often enough. I think the Premier and I are at one on
that point.
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The concept of increasing the jurisdiction in the
Magistrates Court to $40 000 is a good one.
However, over the last couple of years I have had
discussions with a person I will not name. It
certainly wasn't the former Chief Magistrate, I can
tell you that! Other people have suggested to me
that things are pretty tight in the Magistrates Court.
Of course they are all complaining that they want an
increase in pay. I told them they are not entitled to it,
and I don't believe they are. That is a personal view,
nonetheless, they should not get any pay rise
because they are being paid very well now.
I am concerned that this amendment has been
proposed to resolve a problem within the County
Court. It simply rolls over into the Magistrates Court
the problems of the County Court, and soon we will
discover that the problems of Magistrates Courts
will be the same as those at the County Court level.
We should make sure these matters are handled
judiciously and correctly, which is better than the
way it has been done since 1992 in both the County
and Magistrates courts. It just goes to show that if
we had a tribunal to handle these matters we would
not have had a problem in the first place.
The object of this exercise is not to provide a proper
judicial process but to provide a process which does
the absolute maximum to reduce workers' rights. It
does not matter whether the process will clog up the
Morwell court for the next 10 years, because it will
certainly have that effect, and that is a crying shame.
I will move on to other aspects of the measure. It is
good to see that the requirement to refer injured
workers to the medical panels will be repealed so
that it will no longer be mandatory to do so. I always
had great concern about medical panels, and they
have apparently not worked out to be an efficient
way of doing things. I also believe that putting three
doctors on a panel to decide workers' rights is the
last thing you should do. If decisions were to be
made about what happened to me in the future the
last people I would want would be three doctors on
the panel. It is all very well for them to think they
are suitable, but they deal with a whole range of
patients and they tend to sit and pass judgment,
which is quite harsh and sometimes unconscionable.
That was an issue raised many years ago in reference
to compulsory referrals and I am glad the
government has seen the error of its ways and
repealed the prOvision. It is a pity it does not see the
error of its ways in other areas, but I do not have
seven days to discuss that.
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Another amendment deals with partial
incapacitation and return to work. The government's
action was absolutely crazy in that area. People
suffering partial incapacitation must be offered
better conditions when going back to work and they
should not lose all their entitlements. They must not
be discouraged from returning to work, but if
something goes wrong should be able to return to
receiving entitlements.
The greatest problem is the fact that the government
changed the definition of injuries to such an extent
that if a worker received benefits they were
extremely limited and, of course, they knocked off
after six months. Those changes have led to a
situation that may be described as financially good.
As the Auditor-General has pointed out, the
Workcover scheme has achieved its aim some two
and a half years ahead of what was anticipated.
How has it achieved that? By making substantial
increases in premiums and a substantial reduction in
workers' rights. The worst situation occurs when
after 6 months or 26 weeks they say, 'Nick off'. It
does not work like that. The effect of an injury can
last for longer than six months; it can last
indefinitely. In the interests of a well-run indemnity
scheme called Workcover the government decided
to remove the rights at the end of 26 weeks and say,
'You are out the door and on to social security
payments'. In fairness to the then government, there
always was a case for the commonwealth
contributing more to Workcover and the protection
of workers' rights, in reaching a compromise deal
with the states so they could bear some
responsibility - Mr Gude - They say $750 million.
Mr COLE - I understand what the minister says.
Therein lies the fault. Workers should not be
dumped onto the social security system; there
should be an in-between situation. After six months
a person with an injury is dropped simply to get the
system into the black so there will be no unfunded
liabilities. He or she has to be put on the scrap heap.

The worker is then confined to the scrap heap and
the problems are magnified unbelievably. The
possibility of rehabilitation or getting off social
security changes and, with due respect to that
system, I believe it is better for a person to be on a
Workcover scheme because the accident would have
been due to a workplace environment. If the person
had not been at work the accident would not have
happened. Unfortunately, that has not happened.
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Now the government parades this bill as the model
of the way to treat workers, but at the end of the day
workers are being treated poorly. It is like the
obsession of this government, as the honourable
member for Sunshine says, about its balance sheet. It
is about debits and credits. I understand there must
be a level of accounting in any system, even in a
person's personal situation. That is not the issue.
To achieve a balance or even better than a balance
workers have been tossed off Workcover or were not
put on it in the first place. That is the shame and the
disaster of it. The government must take the
responsibility as never before.
All honourable members would have had
constituents come to their electorate offices with
their problems. They are not treated the way they
should be treated by our workers compensation
system. We can be critical of the Workcare scheme as
it was known, but in 1982 the Labor government
inherited a terrible problem with workers
compensation. We all know what trouble it caused;
it was a difficult problem to resolve, even in
removing it from private insurers. We should be
grateful that this government did not immediately
return it to the private insurers. At least it thought of
a system that catered for the monopoly and for the
best system of management of this complex system.
The difficulty of the entire system seems to have
been forgotten. It is easy to resolve it here by
reducing the rights of workers. It has been done so
effectively that now we have a total disgrace. The
Auditor-General said:
... it anticipated that the Workcover scheme would be
fully funded within five years of its inception, ie., it
would have sufficient funds to fully cover all
outstanding liabilities by December 1997. However,
this milestone has been achieved by 30 June 1995, some
two and a half years ahead of that anticipated.

Well done! The government should look at all the
workers who have been so badly affected by the
scheme, who were tossed off the scheme. That is
how it was achieved: not by any brilliant
management of the fund or by experts in
investments, but simply by saying to workers, 'You
will not get on the scheme, and if you do get on, we
will get you off quickly'. Let's be honest: it is not too
hard but easy to say, 'What a pack of bludgers the
workers are; heart attacks do not occur at work and
there is no such thing as a bad back'. You, Mr Acting
Speaker, would know about the arguments in that
respect and the way workers have been portrayed
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for 25 years - or perhaps for more than 100 years in
this state. It has gone to the extreme because you
cannot get on the system and if you do, you are
thrown offit quickly.
I refer to the retrospective application of the
legislation. I cannot talk too much about the sacking
of the judges. I might be in contempt and I would
not want to be so accused, but I can talk about
retrospective legislation. Now we see it again.
Where workers are classified as being seriously
injured - that is, with more than a 30 per cent
whole-of-body impairment - for the purposes of
weekly benefits they are no longer entitled to pursue
common-law action and further testing will be
required when the injury has stabilised.
That prOvision will be backdated to 1 December
1992. I do not know why the government needs to
do that. The scheme is running brilliantly, according
to all the sources; the Auditor-General is not a bad
source! It is doing well, but that is not enough for the
government. The government thinks it has to violate
one more principle of law: that is, to introduce
retrospective legislation, to have a law to affect
somebody retrospectively, to remove the person's
rights and say, 'Sorry; if this had happened before
that date you would have been right, but
unfortunately it happened before then'. That is what
we are talking about.
This must be about the 30th time I have spoken
about retrospective legislation.
Or Dean interjected.

Mr COLE - I am erring on the side of doubt; it
could be more! I would say it is about 30 times, but
we know the government has regularly tried to
introduce retrospective legislation. At one stage it
imposed a levy on old common-law writs. It said
people could not bring common-law actions, which
was totally repugnant and unacceptable. It was bad
enough that it said people had to prove they had
more than a 30 per cent incapacity.
As the honourable member for Morwell said, you
could lose a left leg and you would not be
considered to be more than 30 per cent impaired. It
is bad enough to do that, let alone to apply the
provision retrospectively. If we are to have those
laws, including the 30 per cent impairment, we
should not have retrospectivity. It is ridiculous and
unnecessary, but yet again the government goes
over the top primarily because it is on the
employer's side. It does not care about workers.
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Dr Dean interjected.
Mr COLE - When did you act for an employee?
Didn't you act for Dunlop Pacific, the people who
were in trouble? I should not raise that matter of
Dunlop Pacific and employees.

Dr Dean interjected.
Mr COLE - In conclusion I point out that the
situation the opposition raised with respect to the
former judges of the Accident Compensation
Tribunal has proved to be absolutely correct - that
is, the judges should not have been sacked and
treated as they were. If there was any problem with
the legislation the coalition should have opposed it
when it was debated in the upper house, as it
opposed everything else when it was in opposition.

The opposition considers this legislation to be
repugnant and unacceptable. As usual, the
government is very defensive about what it has
done, but its actions are indefensible and the
workers of this community must condemn the
government for them.

Ms GILLElT (Werribee) - I wish to refer
specifically to the prOvision which changes the
definition of trainees who are undergoing training
courses under commonwealth programs. The
legislation proposes to change the definition of
unemployed people undertaking programs.
Appropriately they are now called trainees but that
will be changed to workers. That change will require
host employers to cover under Workcover people
undergoing training in a workplace. It is not enough
that this legislation seeks to damage and deprive
existing workers of entitlements, but it also seeks to
damage and deprive people who are not even within
the employment system. It is nothing short of a
tragedy.
In Werribee there have been some fairly awful news
articles about the symptoms of suburbs which were
designated as being in urban growth corridors but
which were not appropriately resourced to deal with
the problems of a fast-growing population. One
problem that has been taken up by one of the local
newspapers is an apparent upsurge in youth
violence. When talking to the young journalist who
is writing the articles and dealing with them to the
best of her ability in a mature and straightforward
way, the point was made that the violence is actually
a symptom of a far greater disease, one factor of
which happens to be unemployment.
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Werribee is taking a positive attitude in trying to
address the disease and not the symptom - if we
address the disease the symptom will cure itself and is looking to promote traineeships among
business people in Werribee and Hoppers Crossing.
A program has been launched which includes an
information session for all businesses - small,
medium and large - to explain to them that taking
on trainees is not only good for their businesses,
their productivity and their community but also is
easy and does not cost a fortune.
Changes such as those contained in this bill do not
make the job of dealing with the Significant
problems in our communities any easier. This is
simply another cost impost, another difficulty that
employers have to face when trying to deal with the
important issues in our community, particularly in
areas like Werribee. Mine is not the only seat that
suffers these crippling social diseases apparently
unrelated to anything economic, but we all know
that is not the case.

In the information session for employers in Werribee
another degree of difficulty will now be added; one
more cost impost will have to be explained. One
must ask whether this government is serious about
doing something for the youth of this state. We have
the farce about drugs and now we have a situation
where the government is making it more and more
difficult for our young people to break the vicious
cycle that ends up causing society great difficulties.
The information sessions will explain to the
employers of Werribee and Hoppers Crossing how
important it is that they play the role of visionaries,
forgetting about the fact that the government is not
serious about helping our unemployed youth. In
fact, the government is so unconcerned about the
problem that it is making things more difficult.
The simple and straightforward issue is that one
must question the credibility of this government in
terms of its commitment to our youth, unemployed
youth in particular, when the legislation it
introduces simply makes it more difficult for those
of us who are really committed to positive social
change. The government is putting another
impediment in that path, but that will not stop us;
the traineeships will be successful in Werribee. We
will take the employers through the scheme and, like
the good people of Werribee always do, they will
take a chance. They will bear the burden and take
the responsibility this government has failed to take.
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Dr NAPTHINE (Minister for Youth and
Community Services) - It is certainly a pleasure to
close the debate on the Accident Compensation
(Amendment) Bill, which continues the reforms
made by the previous Kennett coalition government
to accident compensation in Victoria. Under the
previous labor government the accident
compensation system in this state was in a mess and
was imposing a high cost on our society. It was
driving employment and business activity out of this
state.
The previous Kennett government addressed the
problem with the reform of the accident
compensation system so that we now have a system
that, instead of having unfunded liabilities of
$2 billion to $3 billion, is now on an even keel, and
Victoria now has the lowest workers compensation
levels in this country. Indeed, just today the minister
responsible for Workcover released another good
news story about Victorian employers receiving a
further $86 million per annum under the cuts to
Workcover premiums. Victorian employers now pay
$500 million less than they paid under the former
labor government's Workcare system.
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the unemployment rate in Victoria is much lower
now than it was in October 1992.
The bill is another stem in the reform of this system.
It brings about the further integration of the
occupational health and safety business into the
Workcover system. We now have a properly
integrated system. Employers are now responsible
for the health and safety of their employees through
this Workcover system and the previous people who
were working in occupational health and safety are
now under the same system. I understand that is
exactly what the legislation is about.
This will provide significant benefits to employers
and to employees in improving the health and safety
in industries and jobs in which they work and it will
continue to make Victoria a much more competitive
state in which to do business. It will attract more
business and more jobs to this state and further
growth and development under the leadership of
the government and the minister responsible for
Workcover.

House divided on motion:
The honourable member for Werribee said she is
concerned about jobs for people in her electorate.
Members of the government are concerned about
jobs right across Victoria, and we are reforming the
workers compensation system so that our employers
are competitive.
The Kennett coalition government's reforms to the
workers compensation system in this state have
created jobs and attracted business and have helped
rebuild the state's economy. The recent
announcement by the minister responsible for
Workcover in this state means that 70 per cent of
employers will pay less premiums this year than
their lowest premiums last year. The average
premium rate for employers will fall from 1.98 per
cent to 1.8 per cent following the removal of the
Workcover surcharge.
These workers compensation rates are among the
lowest in the Australia and will ensure that Victoria
remains competitive.
The honourable member for Werribee would have to
agree that this is an integral part of prOviding jobs
for young people in this state. As minister
responsible for youth I am pleased that young
people now have better employment opportunities
because of the government's reform of the
Workcover system. The results are on the board that
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Finn,Mr
Gude,Mr
Jasper,Mr
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John,Mr
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Noes, 26
Andrianopoulos, Mr
Baker,Mr
Braw, Mr
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Campbell,Ms
Carli,Mr
Cole,Mr
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Motion agreed to by absolute majority.
Read second time; by leave, proceeded to third
reading.

Third reading
Motion agreed to by absolute majority.
Read third time.

Remaining stages
Passed remaining stages.

ELECTRICITY INDUSTRY
(AMENDMENn BILL
Second reading
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so they deserve consideration and should be debated
in this house.
In general, the main aims of the bill are as follows: to
establish the Office of the Chief Electrical Inspector
as a corporate entity; to authorise the Victorian
Power Exchange to give directions to electricity
industry participants to ensure the security and
safety of the system; to require the electricity
corporations to comply with their corporate plans and, for the first time, to lodge corporate plans; to
authorise the Treasurer and minister to give
directions to the administrator of the SECV shell,
which must be published in the annual SECV report;
to lift the cross-ownership provisions so that a
controlling interest may be held in two or more
licensees if the interest is a passive institutional
interest only; and to make a number of various other
essentially administrative amendments to the act.
In his second-reading speech the Treasurer placed
the bill in the framework of benefits that flow from
the restructuring of the electricity industry,
particularly the privatisation of parts of it. The
Treasurer's glowing view of the benefits that will
flow from privatisation is not shared in this place or
more widely across Australia. In particular, it is not
a view that is supported by his West Australian
conservative colleague, Colin Barnett, the Minister
for Resources, Development and Energy. In an
article by John Mcllwraith published in the
Electricity Supply Magazine, No. 26 of May this year,
Colin Bamett, says:
Privatisation of utilities will not necessarily improve
competition or reduce tariffs, especially if companies
pay high prices for generation and transmission

Debate resumed from 16 May; motion of
Mr STOCKDALE (Treasurer).

systems.

Mr LONEY (Geelong North) - The opposition
does not oppose the bill in its entirety, but it has a
number of concerns that will be dealt with by way of
amendment.

Colin Barnett stresses that his goals are competition,
increased efficiency and lower tariffs, none of which is
necessarily achieved by complete privatisation of a
system.

Honourable members interjecting.
Mr LONEY - The honourable member for
Morwell may have another view, Mr Speaker! The
minister said during his second-reading speech that
the bill was essentially administrative; he
downplayed its effects considerably. However,
although some of its provisions are technical and
relatively minor other provisions deserve to be
looked at closely. They are significant and introduce
new arrangements for the state's electricity industry,

That article goes on to give the Western Australian
energy minister's view of the virtues, or otherwise,
of complete privatisation:
Colin Barnett's scepticism on the virtues of complete
privatisation was based on the prices paid by
companies for utilities in other states.

The most notable of those was, of course, Victoria.
The article continues:

ELECTRICITY INDUSTRY (AMENDMENT) BILL

Wednesday, 5 June 1996

ASSEMBLY

It would be difficult, he suggested, for a substantial
reduction in tariffs to be achieved if the buyers were to
receive a reasonable return on the capital outlaid.

He might have been thinking of the $2.43 billion paid
for the Yallourn component of Victoria's system by a
consortium led by the British company Powergen.
Yallourn Energy provides a quarter of Victoria's power
and the price was at least $100 million above market
expectations. Funding costs will be a factor in assessing
the project's profitability - a third of the price will be
in equity from the five partners, the balance will be
borrowed.
Bamett also indicated a reluctance to see the wholesale
acquisition of energy assets by foreign companies
(more than 60 per cent of the Yallourn acquisition is
held by such companies).
Thus he is dubious about whether privatisation as such
means that systems will be more competitive.

1his view of the Treasurer's Western Australian
colleague is well removed from his and his
government's views on what they have done to the
Victorian electricity industry. Oearly, that has not
won unanimous approval across the rest of the
country. The glowing references the Treasurer gives
himself are not supported by people in other parts of
the country.
His belief in the great benefits that are already
flowing from privatisation is also not supported by
the Catholic Commission for Justice, Development
and Peace. In its publication 'Church Power: The
church's role in protecting small and disadvantaged
consumers in a private competitive electricity
industry' the commission says the churches have
consistently questioned the public impact of the
Victorian government's privatisation of electricity
utilities. It urges the government to move cautiously,
particularly to ensure that low-income earners are
not disadvantaged.
Over the past couple of years church groups have
spoken out about the move to privatise the energy
companies. Yet the response of both the Premier and
government has been to brand the churches as
un-Victorian - in the same way that the Premier
and the government treat anyone who is remotely
critical. They said the churches had no right to be
looking at these matters, that they knew nothing
about economics and that they should stick to
looking after their own flocks. It was the old
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sack-or-attack mentality: the government could not
sack the church leaders so it had to attack them.
The warnings of the church groups over the past
two years have come to pass. Low-income earners
and the disadvantaged have been demonstrably
affected by the changes to the electricity industry.
That is highlighted in an article in today's Age,
which refers to the recent report of the Church
Power group, which was formed to protect
low-income earners and the disadvantaged from the
raw deal dished out by the changes to the industry.
Those people have no choice and no power to
influence; they need to come together if they want to
effect changes to the present system.
The group has come up with some alarming facts on
what has occurred in Victoria. Under the heading
'The price of power' the report says:
33 per cent of 7003 Victorians seeking emergency relief
during a fortnight in November 1995 needed help
paying electricity bills - 23 per cent more than in
December 1993.
Those asking for help to pay power bills were likely to
be women with dependent children, a fortnightly
household income of less than $462, and living in

rented accommodation.
Churches and charities gave an estimated $6 million
per year to households unable to pay power bills.

It would be interesting to look at the results of some
of the big appeals that have been held recently, such
as the Salvation Army appeal, to see whether the
power companies have made donations that in any
way compensate for the $6 million that the charities
have given people to help them pay their power bills.
Mr Hamilton interjected.
Mr LONEY - I would expect not. So far
low-income earners and disadvantaged groups have
been dealt a raw deal, and there is no way of
defending that. A further worrying aspect is that, as
happened in Britain when that government went
down the same track, large numbers of people will
not be able to pay their bills and will be
disconnected arbitrarily by privatised groups.

When that began to happen. in Britain, the
companies went back to the system of prepaid
meters. That fixes up disconnections nicely because
people disconnect themselves! It is no coincidence
that in Victoria today the push for prepaid meters is
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gathering strength. That is being proposed by a
number groups, but most consistently by the
distribution companies, which see it as a way
around their disconnection problems because they
do not have to disconnect anyone. They do not have
to be seen as ogres or as the bad guys, because
people who run out of money disconnect
themselves. Nevertheless, the result is the same for
low-income earners and disadvantaged groups they have to go without have electricity.
The second-reading speech refers specifically to
efficiency gains from privatisation being passed on
to customers, to increased consumer choice, to a
sound regulatory framework and to the maintenance
of service standards. All of these require scrutiny,
especially on behalf of domestic consumers who
arguably have borne the brunt of the Treasurer's
restructuring. The Treasurer is totally unable to
understand that the greatest single group of
electricity consumers comprises domestic
consumers, and they are yet to see any demonstrable
benefits from the new program.
I now turn to the first claim about efficiency gains.
Domestic prices increased by more than 20 per cent
prior to privatisation, and those prices were
increased to set up the new privatisation. The cap
was put in place to the year 2000. In spite of the
government's arguments, price increases are likely
after the cap comes off in 2000. Again, the impact
will be greatest on those on the lowest incomes.
The government is keen on referring to the New
Zealand example. Recent experience across the
whole range of companies in New Zealand is one of
large increases in electricity prices. Some of the
companies there have had price increases nearing
33 per cent over the past 12 months and currently
there is another round of price increases. Price
increases in the electricity industry in New Zealand
are snowballing and are becoming a fact of life that
New Zealand consumers have to deal with almost
daily. The New Zealand experience is one of
escalating prices after privatisation. The British
experience is one of the terrible harm that has been
inflicted on low-income earners and disadvantaged
people, and the move to prepaid meters is regarded
as the way out of that. Both of those scenarios are
likely to occur here.
The claims of efficiency gains also become
questionable when one looks at the Significant secret
deals, paybacks and subsidies involved in the sale.
The secret deals include those associated with
Utilicorp and the United Energy accounts. United
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Energy accounts prepared for the year ended 30
June 1995 by the new private sector owner clearly
failed to meet both Australian and US accounting
standards.
The proof for that is, in the case of the Australian
accounting standards, the Auditor-General's report,
which was tabled in this place a short while ago. In
his report on ministerial portfolios he clearly says
these reports do not comply with appropriate
Australian standards. The balance sheet declares a
loss of some $26 million when, in the opinion of the
Auditor-General, a profit of some $45 million should
have been declared - only some $70 million not
accounted for! Just in case someone says the
Auditor-General got it wrong we can also go to 14
November last year when Utilicorp filed a document
with the US stock exchange, as it is required to do as
a listed company in the US. In that document it
effectively said, 'Whoops, sorry, we filed a previous
balance sheet on our Australian operation which
said we have a $26 million loss'. However, it told the
US stock exchange that had it done that report
according to US accounting standards it would have
had to declare a profit.
Utilicorp in its own filing to the US stock exchange
said its accounts were fraudulent and that it should
have shown a profit, and the Auditor-General here
said these accounts were incorrect and should have
declared a profit. Why this came about is a good
question. What we know is that in the share sale
agreement the Treasurer of Victoria at the time of the
privatisation of United Energy said that in relation
to taxes and shareholders' loans the accounts could
be done in such a way that they would not need to
present a true and fair view of the financial position
of the company. So the Treasurer and Utilicorp
entered an agreement that the annual report did not
have to represent a true and fair view of the financial
position of the company. This is the person selling
off our assets and that is in a signed agreement with
the buyers.
It is even more concerning when one finds on
further reading that the Treasurer agreed that the
share sale agreement for the privatisation of United
Energy would provide for modifications to the
public price to be paid depending on the outcome of
the accounts for the year ended 30 June 1995. Here
we have reports that have been filed against
Australian and US accounting standards, an
agreement between the Treasurer and the company
that there is no need to present a true and fair view
of the position of the company and an agreement
between the Treasurer and the buyers that
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modifications to the purchase price could be made
on the basis of those accounts.
The matter that then arises is the money the
Treasurer has paid or agreed to pay to the new
owners as a refund or adjustment to the purchase
price based on the falsified United Energy accounts
to the year ended 30 June 1995. Oause 4.3 of the
share sale agreement provides for the new owners of
United Energy potentially to be paid a refund based
on the balance sheet of United Energy:
If, after preparation of the balance sheet in accordance
with clause 8, the purchase price is less than the
estimated purchase price, the seller shall refund the
amount of difference to the buyer within seven days
after acceptance (or deemed acceptance under
clause 8.11) by the buyer of the balance sheet together
with interest calculated in accordance with clause 4.4.

It is clear from the clauses in the share sale
agreement that the falsified accounts could be used
as the basis for paybacks by the government to the
new private owners, unbeknown to the public.
These agreements raise a number of questions for
the Treasurer, and the public is entitled to know
whether the Treasurer pursued the right under the
share sale agreement to formally dispute the
accounts, a right he has within 30 days of the
lodging of the accounts.

Has the Treasurer made any payments to the new
private owners of United Energy on the basis of the
falsified annual report? Why has the proposed
payment to United Energy changed from $45 million
to refund the cost of tax equivalent adjustments in
the September 1995 budget statement to $64 million
for a dividend adjustment under the United Energy
share sale contract in the 1996 autumn economic
statement? That is the Treasurer's $64 million
question. What other payments may be made by the
Treasurer on the basis of the falsified accounts? We
must go beyond that to other areas of paybacks and
secret deals, hidden subsidies and so on.
Again the Auditor-General is quite instructive. He
refers to the $35 million sales tax gift the government
has given to the private distribution companies. One
of my concerns is that that $35 million gift, that
payment of sales tax by the government on behalf of
private owners, was raised with the
ReguIator-General more than a month or so before
the Auditor-General's report was issued. I am
advised that the ReguIator-General said at that time
that that could not possibly be happening; he said it
could not possibly occur.
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When the Auditor-General's report came out we
found that the $35 million gift - the Treasurer's gift
to the private distribution companies - existed. The
Regulator-General then said that he could not have
disclosed its existence because it was commercial in
confidence. Apart from the matter of the gift the
Treasurer made to the distribution companies there
is also the question of the ReguIator-General not
disclosing the matter.
The refusal by the ReguIator-General to confirm the
gift when first asked about it and later to say that he
couldn't confirm it because it was commercial in
confidence raises serious concerns about the
operation of the ReguIator-General and on whose
behalf he is acting. There is clearly a concern about
the role of the Regulator-General in matters that
could affect pricing. The Auditor-General clearly
says it could effect pricing. There is also a concern
that perhaps there is confusion in the Office of the
Regulator-General about his duty of care to the
consumer.
Beyond that there is the whole issue of a government
paying the sales tax for a private company. We may
even find that the government is paying sales tax on
what are essentially private purchases. I am advised
that at least one of the distribution companies keeps
the records of its sales tax on corporate cards which
are issued to executives, that they fill in those forms,
take out the sales tax component and then forward
that component to the state government for a
refund. An executive at the management level of one
of those companies could decide to take four weeks
to go off on holidays in his company car provided
24 hours a day, 7 days a week and pay for his fuel
with his company-provided corporate card so the
state picks up the sales tax on that and makes a
refund to the company. According to both the
government and the ReguIator-General, the
Victorian public is not entitled to know about those
arrangements; the public is not entitled to know that
it is giving a $35 million gift to the distribution
companies.
The question the opposition asks is: if this little
$35 million gift is being given to the distribution
companies, how many similar gifts are being given
to the distribution companies? It may very well be
the tip of the iceberg with the paybacks that are
occurring.
The SPEAKER - Order! The argument being
developed by the honourable member for Geelong
North is very interesting, but I would like him to
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indicate to me how it is relevant to the bill or the
second-reading speech.
Mr LONEY - I direct to your attention, Sir, the
Treasurer's second-reading speech where he
outlined at length the benefits of privatisation. He
said the benefits of privatisation were flowing to the
people of Victoria. Oearly, if the Treasurer has the
latitude to refer to the benefits of privatisation
flowing to Victoria, the opposition should have the
latitude to counter that argument.

The SPEAKER - Order! I accept the point.
Mr LONEY - The next specific point the
Treasurer mentioned was choice, but for domestic
consumers there is no choice. Domestic consumers
have no choice of supplier, and in Geelong, even if
you have a SO-kilometre electricity lead, you still do
not have a choice. Because this government locked
domestic consumers into a monopolistic
arrangement based on geographic distribution areas,
they have no choice at all in determining service
levels or standards in the industry.
I suggest that the service provided by the former
SECV was of Rolls-Royce standard. I do not think
we can claim to have that now. When considering
the matter of choice I think it is relevant to ask the
following questions: what choice have consumers
had in ensuring service levels were maintained
despite the 60 to 70 per cent so-called efficiency
gains as a result of having fewer employees? I think
the answer is none. What choice have consumers
had to maintain their local depot which provided
not only electricity services but also local community
support? Again the answer is none. What choice
have consumers had to ensure reliability of supply
and workmanship are maintained to ensure a
Rolls-Royce electricity industry? The answer is none.
The simple fact is that our Rolls-Royce industry has
been turned into a cheap, second-hand industry, and
the wheels are about to come off.
The Treasurer said the regulatory framework is
sound. I suggest a regulatory framework in which
the Regulator-General can hide a $35 million a year
gift to the distribution companies is not sound. Does
a sound regulatory framework allow maintenance
cutbacks across the system which lead to increased
power surges and pole fires? I refer to the power
surges that occurred in the Powereor area on
Ouistmas Day 1994 and throughout January 1995
when 20 000 households throughout Geelong, the
Bellarine Peninsula and down on the coast lost their
electricity. Unfortunately for many, it happened at
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about lunchtime on Christmas Day. Power surges
occur in most other distribution areas. The most
likely cause is a lack of system maintenance.
The Treasurer may point to a recent report of the
Regulator-General that says the system is no worse
than it was under the SEC. Some people would
examine that report and be confused and say, 'How
can that be?'. The simple answer on how the
Regulator-General came up with that amazing
statistic is that all the figures for that report were
benchmarked in 1994. He was comparing the current
system not with the previous SEC system but with
itself and saying, 'This system is no worse than
itself'.
Due diligence on the part of each company at the
time of privatisation did not disclose the critical
issue of how future maintenance projects would be
handled. One would think this would be critical in
the electricity supply industry, but due diligence did
not disclose how that was to be handled.
A widespread practice now occurring in just about
every distribution area is that of polestaking. As you
drive around suburban or country areas you notice
that a large number of electricity poles have been
staked although previously they would have been
condemned; they have been staked to preserve their
use. How does the practice of polestaking affect
future maintenance obligations? We have not been
provided with those answers within this so-called
sound regulatory framework. How will those
built-up future costs affect electricity charges when
all the staked poles require replacing? The public of
Victoria is entitled to have answers to those
questions, but they are not being answered.
Within the sound regulatory framework is a
question of maintenance service standards. If you
asked the average rural consumer whether his or her
maintenance service standards had improved
following the closure of 50 to 60 per cent of country
and taking into account an increased instance of
greater down time of supply when a problem occurs
in the system, you would receive an emphatic
answer of no.
You could further ask how a maintenance standard
could continue if a local depot closes so that
whatever services are provided come from many
kilometres away, as has happened throughout the
Western District. How do you then say the service
provided has not been detrimentally affected? You
would have to reply that the question could not be
answered.
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Even more questions arise as a result of some of
those closures and cutbacks. In the past, in times of
great need - for example, at times of severe storms
and bushfi.res - crews would be provided from one
SEC region to another on an immediate response
basis. That was the standard practice commonly
employed in areas like my electorate and, I am sure,
the electorate of the honourable member for
Benambra, where bushfires have been common. SEC
crews operated quickly and efficiently to try to
restore electricity services in those areas to minimise
the possibility of further fires, but that system no
longer exists. Much of the system has been
contracted out to small contractors. Where does that
essential backup come from in times of emergency?
Who will provide it? Will one company provide
another with crews to restore services to consumers
at times of crisis? Who will pay? Will consumers of
one company potentially pay the costs of another
company when a crisis occurs? It is highly likely that
is precisely what will occur.
That is the framework in which the Treasurer set the
bill upon its introduction. As I have said repeatedly,
it is a framework with which not only we disagree
but the Treasurer's West Australian colleague
disagrees; he said he would not be following the
Victorian model.
As to the specific provisiOns of the bill, clause 4
makes a number of changes to definitions in the
principal act including such things as 'Power Net
Victoria' and 'Office' and makes other minor
drafting changes. The opposition has no problem
with those changes and will not oppose that
provision.

Mr Hamilton interjected.
Mr LONEY - It is good to have the support of
your colleagues!
Oauses 5 and 6 repeal the sunset clause provision
regarding the power of the Victorian Power
Exchange (VPX) to give directions to the electricity
industry participants, when necessary, for systems
security and safety. This clause is due to sunset on
30 June. The opposition believes it is sensible that
this provision be extended.

Mr Hamilton - Until about 2020.
Mr LONEY - We would probably look for a
longer extension, but we support the extension of
this provision.
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As to clauses 7 and 8, as a consequence of the
changes proposed here the electricity cotporations
will be required to produce and comply with
cotporate plans but will no longer be required to
produce annual estimates of receipts and
expenditures. Although the requirement to produce
cotporate plans is of no concern to the opposition,
the requirement to produce estimates of such
receipts and expenditure is not necessarily in the
best interests of Victorian consumers.

We require some assurance that the information
from the annual estimates of receipts and
expenditures, particularly information about the
operation of the industry, will somehow be publicly
available because the role of the Regulator-General
requires him, if he is to rule on matters of price and
on applications for increased prices, to know the
basis on which supply and distribution costs have
been estimated before he can soundly decide
whether a price increase should be granted.
Without the availability of the annual estimate of
receipts and expenditures, we are not sure how the
Regulator-General proposes to make those
assessments. The opposition requires some
statement from the Treasurer as to how the
Regulator-General will deal with the situation
without that information before him, or whether the
information will be available to him in another form.
Will the information be publicly available if it is
available to the Regulator-General in another form?
The opposition believes that is absolutely imperative
to the Regulator-General's position of ruling on price
increases.
It is also important in that the annual estimates of
receipts and expenditures give a guide as to whether
some of the new foreign owners are pushing for
increased consumption and, if so, how hard they are
pushing for increased consumption. At least one of
those companies is on the public record as saying
that increased consumption is the way it envisages
increasing its profits. Increased consumption is not
necessarily in the best interests of Victoria as a whole
and. it has certain drawbacks. "In fact, over recent
years Victoria has made great strides in trying to
make itself energy efficient.
Mr Hamilton - Demand management, that was
the buzz phrase.
Mr LONEY - Yes, demand management, the
rating of electrical appliances and things of that
nature. It is disturbing to hear suggestions that the
extension of the star-rating scheme across Australia
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has been delayed because Victoria has been holding
out on it. Those issues are very important within the
system and it is important that they are fully and
publicly disclosed. The opposition requires some
assurances from the Treasurer as to exactly how
those issues will be dealt with in the public sense.
The government may well argue that this sort of
information in the private sector should be treated as
commercial in confidence and the public should not
know about it. That is an argument we come across
regularly these days. The opposition believes it
raises an even greater need than ever before for
comprehensive and effective regulation. If the
commercial-in-confidence argument is adopted, a
comprehensive and effective regulatory framework
must be put in place.
Gause 9 makes a minor change to allow owners of
mine and power station assets who are currently
exempt to be treated in the same way as generation
companies, if the entities hold the relevant licences.
The opposition supports the widened application
proposed in clause 9. Gause 10 refers to the
Treasurer and minister - -

Mr Hamilton - There is no difference.
Mr LONEY - Currently there is no difference,
but it is foreseeable that in the future two separate
ministers could have responsibility in this area.
Gause 10 allows the Treasurer and minister to
declare confidential a direction to the SECV
administrator. It gives the Treasurer and minister
the power to make a direction and it allows it to be
declared confidential. It also allows the notices
containing those directions to be exempt from
freedom of information legislation.
The opposition notes that the administrator must
include a brief statement in the annual report noting
that a direction was made and must provide a
summary of the direction. However, it is quite clear
that the full and true nature of any direction given
by the Treasurer and minister may never publicly be
known. What directions could the Treasurer and
minister conceivably wish to give to the SECV
administrator that they would wish to remain secret
in perpetuity? I understand that this is a government
of excessive secrecy and hidden deals, but even that
does not explain or justify the provision. The clause
transgresses the concept of transparency and is
extremely difficult to support. As a consequence of
that, during the committee stage the opposition will
move to delete that provision from the bill.
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Gause 11 established the Office of the Chief
Electrical Inspector. Generally, the establishment of
such is desirable in that it provides a regulatory
mechanism in the privatised electricity industry at
arm's length from the government. However, we
must question just how effective the government
will allow it to be in regulating safety standards and
security of supply, particularly if many of its
functions are delegated, as provided for in the bill.
A number of questions arise from the delegation
power, and the opposition would welcome some
clarification from the Treasurer. Does proposed new
section 58 allow the delegation of functions to the
distribution companies in such a way that they
could avoid relevant standards, rules and
obligations? There is considerable concern in the
industry about safety regulations, and one of those
concerns is an example of how two apparently
separate things can combine to produce a severe
threat to safety.
Currently within the industry there is widespread
talk about the need to introduce live-line work on
power lines. Live-line work benefits the company in
that the system does not need to be shut down for a
number of hours and the supply does not need to be
interrupted. To be fair, that also benefits consumers
in that area because they are not taken off the system
in order for work to be carried out. As I understand
it, live-line work is practised in other parts of the
world and can be carried out safely so long as it is
done according to certain procedures and standards.
Although I can understand the reasoning, there is a
wish among the private companies to introduce
single-person crewing. I suggest there are probably
many jobs that could be carried out by a
single-person crew. However, the combination of
live-line work and single-person crewing is a recipe
for disaster. That type of issue needs to be overseen.
Could that sort of decision be delegated without any
oversight by the Office of Chief Electrical Inspector?
I want the Treasurer to answer that question.
The opposition would also like to know how the
Office of the Chief Electoral Inspector will regulate
standards if the delegation is approved. What is the
mechanism beyond delegation? Is it an absolute
delegation? Does it need to come back? Are these
delegated bodies able to carry out an overall safety
plan for the industry, for the whole system? Further,
we know from the previous provisions in the act
that while the companies must comply with their
corporate plans there is no penalty if they do not and
nothing they do is rendered void if they do not
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comply with their plans. The opposition would like
to know what ensures that the delegation of powers
and functions will keep each distribution company
within its corporate plan.
Mr Hamilton interjected.
Mr LONEY - That may be the case; they will not
get their gift next year. In the electrical industry all
the industry safety issues are of paramount
importance. Employees in that system are entitled to
know that the system they work in and the
regulations they work under provide absolutely for
their safety and that they will have safe working
conditions. Although I have expressed some
concerns about the delegation, the opposition
supports the creation of the Office of the Orief
Electrical Inspector.

Clauses 13, 14 and 15 make minor technical
amendments, including recognition of the national
competition code. The opposition has no problem
with those clauses. Oause 16 allows for
cross-ownership to occur in circumstances where a
controlling interest in two or more licensees is a
passive institutional investment only. It also allows a
substantial interest of up to 20 per cent to be held in
three or more licensees on the same basis. This is
lifting the current prohibition on cross-ownership in
the industry. It seems totally illogical to say that a
controlling interest can be a passive interest. It seems
you can have either one or another, but to say a
controlling interest will be allowed where it is only a
passive interest seems to have some illogicality
about it.
Mr Hamilton -If not a contradiction.
Mr LONEY -If not a contradiction, indeed. But
even further, one would have to point out that this
provision is in government terms anticompetitive, or
at least it clears the way for anticompetitive
behaviour if you are going to have this
cross-ownership of companies within the same
industry. Not only does it open the way for possible
anticompetitive arrangements but, heaven forbid, it
can also lead to price collusion. Of course the
Treasurer may say that in the pure market system
we never have price collusion.
Mr Hamilton - Like the petrol companies.
Mr LONEY - Like the petrol companies - no
collusion. The market operates to protect the
consumer. There is no price collusion even where
the same people own the same companies. It
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certainly seems to be against the government's
stated competition objectives of breaking up the
industry to get a range of ownerships that compete
frantically against one another. These are the
government's stated objectives. Now it says we do
not know if they are all cross-owned; they can all be
owned by the same person, but in regard to this
there is no clearly demonstrable public benefit. The
opposition does not support this provision and will
move for its deletion in the committee stage.
Oauses 17, 18, 19 and 20 are purely transitional and
consequential amendments and present no problem
for the opposition.
Mr Stockdale interjected.
Mr LONEY - That is a little unfair of the
Treasurer, who said in his second-reading speech
that the bill contained no substantial provisions. It
seems that in this bill the government is making a
number of changes that cannot be demonstrated to
have any public benefit about them. The changes
allow the Treasurer and the minister to hide the
directions they give to the administrator of the SEC
and can surely not have a demonstrable public
interest. The changes to allow cross-ownership
within the industry are clearly against the
government's own ideology and its own previously
stated commitment.
Mr Hamilton -It has no ideology.
Mr LONEY - The member for Morwell reminds
me that in the autumn economic statement the
Treasurer actually said that the government does not
have an ideological commitment to privatisation. I
might say on my behalf and that of the member for
Morwell that we are happy that the government has
no ideological commitment to privatisation. Heaven
help us if the government did have an ideological
commitment to privatisation - there would not be a
thing left standing in this state!

The opposition supports a number of the provisions
in this bill, particularly in regard to the
establishment of the Office of the Otief Electrical
Inspector. I outline some concerns in relation to that
which I hope the Treasurer will address later in this
debate. He may give us some assurances in relation
to those matters.
During the committee stage I shall move the
amendments standing in my name on a number of
the matters I have outlined during this contribution.

ADJOURNMENT

702

ASSEMBLY

Clearly the opposition will be supporting those
amendments.
Mr HAMILTON (Morwell) - This will be either
a long introduction or a short speech, but I assure
the house that I will take my full 30 minutes.
Members of the opposition clearly recall the
government saying soon after it came to power that
it would be steering, not rowing. But in the case of
the electricity industry not only has the government
given up steering but the cox has fallen out the back
of the boat and the whole show is being run by the
bookmaker on the bank. We are not even sure who
the bookmaker is betting on, because as the boat
slides down the rapid on its unique course, the only
course it knows - -

An honourable member interjected.

Mr HAMILTON - No, I am opposing the bill! I
have never been known to support an electricity
industry bill this government has introduced!
Debate interrupted pursuant to sessional orders.

ADJOURNMENT
The SPEAKER - Order! Under the sessional
orders the time for the adjournment of the house has
arrived.
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government, he keep at arm's length from the
decision-making process so that, whatever decision
is made, no-one will be able to say there was
anything irregular about the process.
I point out that the new council has been duly
elected. Given the return of democracy to local
government it would be appropriate if the minister
allowed the Oty of Port Philip to make the decision.
In December last year it was reported that the
government could not block the 20-storey tower
proposed for the site because it was on
commonwealth land. The minister is now saying no
amendment can take place because the land is in
commonwealth ownership.
I would appreciate the minister's releasing the legal
advice - it is a matter of public interest - and
explaining the basis on which it was given to him. It
is clear that before any development could take
place an interested company, in this particular case,
Hudson Conway, would have to acquire the site. In
that regard the Planning and Environment Act
would very much apply. I suggest to the minister,
for the sake of transparency, that he allow local
government to act - The SPEAKER - Order! The honourable
member's time has expired.

Hospitals: Mornington Peninsula
Planning: Port Melbourne foreshore
Mr DOLLlS (Richmond) - I ask the Minister for
Transport to direct to the attention of the Minister
for Planning and Local Government planning
amendment L16 covering the HMAS Lonsdale site in
Beach Street, Port Melbourne. My concern is
twofold. Firstly, the amendment has become
controversial because of the scale of the residential
development along the historic Port Melbourne
foreshore. The minister has now refused to allow a
panel to consider amendment L16 on the basis of
advice from the Solicitor-General that no action can
be taken because the land comes under the Planning
and Environment Act and is currently in
commonwealth ownership. I now understand the
minister intends to refer the matter to an advisory
committee for its report on how the scheme should
be amended.
Secondly, the opposition has been told that one of
the parties that is interested in buying that bit of
land is Hudson Conway. There is nothing the matter
with that, but I suggest to the minister that, given
that Hudson Conway has been close to the

Mr DIXON (Dromana) - I ask the Minister for
Youth and Community Services to direct to the
attention of the Minister for Health in the other place
the Momington Peninsula Hospital at Rosebud. The
emergency ward closed last Tuesday except for
category one and two emergencies accompanied by
a local doctor. It closed because the doctor who had
the 24-hour contract resigned, saying she received
no support at all from the local doctors. Her call-outs
after midnight had increased from about two a week
to about four a day. The hospital network has
advertised for a doctor to replace her, and it has also
asked local doctors to join an interim roster.
Rosebud hospital is the only country hospital where
local doctors do not roster the emergency service. Of
the 30 local doctors only 2 replied - one said yes
and one said no - and 28 did not reply at all.

I compliment the network on its work in seeking a
long-term resolution to this problem, and I certainly
support its goals. The community and the groups it
represents need a long-term solution. I ask the
minister to investigate the problem so that a
successful long-term conclusion can be reached.
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Buses: Hazelwood-Traralgon road
Mr HAMILTON (Morwell) - I raise with the
Minister for Transport, who administers the school
bus service, the busing of children to schools in
Traralgon and Hazelwood North. We have a serious
problem because a number of bus stops on the route
along Hazelwood Road are technically illegal.

The local cOuhcil has had double lines painted on the
road to control traffic and prevent overtaking in
dangerous places. The road has become very busy
and it is dangerous to overtake along the sections
where the double lines are painted. Complications
have set in because the bus stops have been there for
some years. Five or six school buses, including buses
to non-government schools as well as government
schools, stop along that particular section of the
road. The local PIC officer drew the matter to my
attention when I followed up complaints made by
parents about insufficient parking places near the
now illegal bus stops. Parents want to be able to
park safely off the road while they wait for the
children to either get on the bus in the morning or
get off after school at night. I understand the
problem is not unique to Hazelwood Road. I gather
there are a number of other problem areas, which
need to be addressed before accidents occur. There is
nothing more important than being able to get
children to and from school safely.
I have tried to get a group together comprising
representatives of the PTC, the local council and the
local schools effected. I ask the minister, who is
responsible for the safety of school buses, to ensure
that his department examines all the options in
order to solve a problem that is becoming more
dangerous each day. We must fix it up before there
is an accident. I trust the minister will carry out an
investigation and reach a cooperative, pro-active
solution that brings positive results for those
children in that particular part of the world.

Caulfield: diabetes services
Mrs SHARDEY (Caulfield) - I ask the Minister
for Youth and Community Services to direct to the
attention of the Minister for Health in the other place
an issue of concern about the provision of diabetes
services at Caulfield General Medical Centre.
Caulfield has been a focus for the treatment of
people suffering from diabetes for more than a
decade. The care has had two focuses, the first of
which comes through the International Diabetes
Institute in Caulfield, which provides specialist
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treatment for outpatients as well as being a centre
for research into and education on diabetes.
The second focus of care has been the Caulfield
campus of the Alfred Health Care Group, a hospital
now known as the Caulfield General Medical
Centre. The hospital has a diabetes unit, staffed by a
head of unit, a registrar and ward physician,
providing care for diabetes patients. The diabetes
institute and Caulfield hospital, while on the same
campus, are separate entities which are nevertheless
affiliated and complementary. The specific issues of
concern include, firstly, that the proposed
amalgamation of the endocrinology and diabetes
services of the Alfred Health Care Group at the
Alfred and Caulfield campuses will lead to funding
cuts that may deny Caulfield the appropriate staff to
treat patients seeking admission. Such patients may
require care primarily for diabetes or for diabetes
management while being treated for other
conditions.
The second concern is that diabetes patients will
need to seek care at another major public hospital
and that that will lead to the diabetes specialists who
currently consult at the institute moving to other
organisations where they will have access to hospital
services for their patients should they require
hospital admission. The Caulfield community may
ultimately be denied the benefit of a world-c1ass
institute that specialises in treating a disease which
attracts a great deal of medical attention. People may
also be denied access to a community hospital that
has previously provided in-patient treatment for the
disease.
I call on the minister to give an assurance that
services for diabetes patients will continue for
Caulfield residents at current levels.

Community housing program
Ms KOSKY (Altona) - I direct to the attention of
the Minister for Housing the unspent funds of the
community housing program. Local community
groups have responded seriously to calls from the
program for submissions and have submitted
well-developed proposals. The department has had
those submissions for more than to 12 months, but I
understand that the administrators of the
community housing program has been slow in
responding.
The community housing program has underspent
by between $7 million and $12 million in this
financial year, and if those funds are not spent this
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year the money will be returned to the
commonwealth. Will the Minister for Housing
outline the steps that are being taken to ensure the
full expenditure of community housing funds for
1995-96 so that the money can be properly spent on
community housing? The community groups that
provided submissions are looking forward to the
responses and to the provision of much-needed
housing in their communities.

Roads: Belgrave bypass
Mr McARTHUR (Monbulk) - I ask the Minister
for Transport to direct to the attention of the
Minister for Roads and Ports in another place the
possibility of a bypass road for Belgrave. If they
have ever travelled out along the Burwood Highway
to Belgrave honourable members will be aware that
Belgrave is one of the gateways to the Dandenongs,
one of Melbourne's most beautiful places. Large
numbers of commuters travel along that road each
day, but as the road narrows going through Belgrave
bottlenecks occur. That causes all sorts of problems
for traders, residents and the community generally
as slow-moving traffic and noise affects everyone. It
is not pleasant to be stuck at a roundabout for 2 to
5 minutes on the way to work or on the way to pick
up your children from school. I know; I have been
caught there a number of times myself!

The possibility of a bypass for Belgrave has been
discussed on and off for many years and a number
of proposals and suggestions have been put
forward, none of which has ever been adopted. In
that time traffic and congestion, as well as
community concern, has increased. Public meetings
have been held on the issue over the past few
months and residents and traders in and around
Belgrave realise that something must be done to
alleviate the traffic problems in the township. The
local municipalities also strongly support measures
to alleviate the traffic problems.
Will the minister examine the options and the costs
of a bypass road around Belgrave, which will benefit
the township, the general community and children
of Belgrave? Will the minister also advise the house
and the people who live in the area of the current
priorities for Vicroads funding? I hope we can come
to a successful resolution of what has been a
long-term problem, one that nobody has been able to
resolve until now. I hope the minister is able to
resolve it now for the Belgrave community.
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Health: lymphoedema sufferers
Ms CAMPBELL (Pascoe Vale) - I ask the
Minister for Youth and Community Services to
direct to the Minister for Health in the other place
the plight of lymphoedema sufferers and the
financial burdens involved in purchasing the
compression garments they need. Lymphoedema is
a breakdown of the lymphatic drainage system,
which causes intense swelling in the arms and legs
of the sufferer. Immense financial burdens are
placed on those who suffer acute physical pain from
the condition, which can be relieved only by leg
compression garments that can cost between $85 to
$100, and arm compression garments - either
sleeves or gloves - that can cost up to $250. A
number of the compression garments are needed in
the course of a year.

I wrote to the federal minister, Senator Bob Woods,
who advised me that it is not a commonwealth
matter and would be rightly directed to the state
minister because Medicare benefits are designed to
cover the expenses of qualified medical practitioners.
Last night I attended the annual general meeting of
the Country Women's Association, at which this
matter was raised by the Mitchell group. I ask the
minister to respond to the news at that meeting that
in New South Wales assistance is provided through
the Program of Aids for Disabled People scheme. In
Victoria no such assistance is available for
lymphoedema sufferers, who are often $1000 to
$3000 out of pocket each year. I ask the minister to
assist lymphoedema sufferers by introducing a
system similar to the New South Wales PADP
scheme.

World Environment Day
Mr E. R. SMITH (Glen Waverley) - I direct to
the attention of the Minister for Conservation and
Land Management World Environment Day and ask
what is happening in Victoria to ensure the day is
celebrated in the appropriate manner.

As you will be aware, Mr Speaker, the Environment
Protection Authority was set up 25 years ago by the
Liberal government of Sir Henry Bolte and since
then it has been a great beacon for other states and
countries around the world - another first for this
state. Since then the community has taken more
responsibility for environmental matters and has
been encouraged to become environmentally aware.
Whereas years ago people would probably have
thrown out things such as garden refuse, today they
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are aware of the great value of composting their
rubbish. In fact, when Professor Penington was
asked a question last Friday about people who grow
too much marijuana, his brilliant rely was that, being
good gardeners, they would throw the plants on the
compost heap!
No doubt he is taking kudos from the fact that today
is World Environment Day and, being the sort of
person he is he would be conscious of that. Our
community is now much more aware of
environmental issues, and as a result people who
might otherwise have been lackadaisical in this
respect are encouraging departments to take the
necessary action such as the formation of coastal
strategies and the setting of penalties for those who
unnecessarily litter the environment. In other words,
what we have achieved is something for the rest of
the world to be proud of, and I ask the minister to
inform the house just how we will celebrate World
Environment Day.
The SPEAKER - Order! The last matter raised
was very much like a question without notice. In the
adjournment debate members are allowed to raise
issues that seek action from a minister, not simply a
comment.

Castlemaine woollen mill fire
Mr CAMERON (Bendigo West) - I raise for the
attention of the Minister for Rural Development the
disastrous fire at the Victorian Carpet Co. mill in
Castlemaine last Sunday, which caused $10 million
damage. Before the fire the mill employed 80 local
people.

I thank the minister for his immediate interest. He
was in Castlemaine last Sunday, and he took in the
enormity of the problem before he attended another
function. He joined with commissioners of the shire
and other local members of Parliament in expressing
concern about the fire and the enormous blow it has
dealt to the Castlemaine community.
Unemployment is a real problem in Castlemaine,
and it has been compounded by the fire and the
resultant loss of further employment in the district.
Although it is only hearsay, I am told that the
company wants to re-establish in Castlemaine and is
currently taking part in discussions. I understand an
announcement will be made some time in the next
couple of days. It is hoped by everyone in
Castlemaine that the mill will re-establish there.
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I ask whether the minister has had the opportunity
of looking at this matter, and, if so, whether he can
outline what industry assistance may be made
available to the carpet mill by the government to
assist it to stay in Castlemaine to protect jobs for the
future. I ask the minister to advise what action the
government can take to boost employment in the
Castlemaine area in the immediate future, because it
is only by addressing the issue of employment that
this huge problem can be overcome.

Roads: Ocean Grove
Mr SPRY (Bellarine) - Through the Minister for
Transport, I raise a matter for the attention of the
Minister for Roads and Ports in another place
concerning the redirection of traffic through the
township of Ocean Grove, which now has a
population approaching 10 000.
Following a planning department appeal process
that was eventually called in by the minister, it has
recently been decided to concentrate retail shopping
in the traditional centre of old Ocean Grove instead
of duplicating the supermarket facility on the same
scale in the Shell Road precinct of adjoining
Collendina. That decision will have a direct effect on
traffic problems on The Parade east of the shopping
centre in Ocean Grove.
The draft outline development plan envisages
opening up The Terrace to the south as the
alternative throughway. The route through the
Ocean Grove township also carries an increasing
volume of tourism traffic, since it lies on the coastal
route between the Queenscliff-Sorrento ferry and the
Great Ocean Road, one of the state's most important
tourist destinations.
On Monday evening I attended a meeting of the
Ocean Grove Business Association where the matter
of funding for the proposed bypass road was
discussed. In the absence of capital works funding
from the city's coffers, the meeting was advised that
the City of Greater Geelong, in which the municipal
district Ocean Grove occupies one of the most
attractive natural estuarine and coastal locations, has
applied for Better Roads funding through Vicroads.

In view of the development taking place in Ocean
Grove there is an urgent need for this road rerouting
proposal to proceed.. In view of its importance to the
state in a regional sense, I ask the minister to advise
whether the project fits the Better Roads funding
criteria.
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Environment: plastic bags
Mrs MADDIGAN (Essendon) - I also wish to
raise a World Environment Day issue with the
Minister for Conservation and Land Management.
The matter has been raised with me by a local group
known as CEASE - Community of Essendon
Action Supporting the Environment - which was
one of the many groups that marched on Parliament
House last Monday in a protest organised by the
Worldwide Home Environment Network. The
march was to protest against the proliferation of
plastic bags, especially those distributed by
supermarkets.
Victorian supermarkets are issuing unnecessarily
large numbers of plastic bags. It is estimated that in
large supermarkets 300 million plastic bags are
issued each year, and in smaller supermarkets 30 000
are issued each year. Plastic bags present a severe
environmental problem. They are not biodegradable
and they end up in and along waterways where they
cause serious problems and often death to sea birds,
mammals and fish.
I ask what action the minister is able to take to limit
the unnecessary use of plastic bags. I believe in
Canada some action has been taken to restrict their
use and that that action has been fairly successful. It
is an important matter and one on which the
government could take a strong stand. We may be
able to celebrate World Environment Day even more
happily next year if some action is taken now.

Noxious weeds
Mr FINN (Tullamarine) - I raise for the attention
of the Minister for Conservation and Land
Management an issue which I have raised before but
which was recently again brought to my attention
when a local farmer, Mr Jack McKenzie, who has
been involved in Landcare issues for many years
and has done some magnificent work over that time,
took me on a tour of the district. The area has a
problem with serrated tussocks and assorted thistles,
especially around Tullamarine airport and the
township of Bulla.

I ask the minister to provide more departmental
officers to police those who are neglecting their
properties at the expense of farmers around them. It
was something of a shock to me to compare a
number of paddocks I saw on my tour. One paddock
was owned by a conscientious farmer who had
obviously worked hard to keep the tussock and
thistle problem under control, whereas right next
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door the farmer obviously did not care. Once there
was any sort of breeze the seeds from the infested
paddocks would blow over to the other farmer's
clean paddocks.
It is only fair to the people who make the effort to
keep their properties clear that the minister provide
more departmental officers to inspect properties to
ensure that the farmers who do not give a damn
have to look after their properties to ensure that the
serrated tussock and assorted thistles of which I
speak are kept under control. I was absolutely
shocked by what I saw as I went around the huge
acreage of land in question.
I ask the minister to urgently review the situation
because this is an important issue. The problem will
only get worse if the department does not do
something soon. I ask the minister to examine the
issue before it becomes a major problem.

Responses
Mr MACLELLAN (Minister for Planning and
Local Government) - The Deputy Leader of the
Opposition raised a planning matter concerning a
beach site in the City of Port Phillip. The honourable
member seemed to suggest that if I as minister
handled the matter it would not be seen to be at
arm's length because the property is owned by a
company which I understand is a subsidiary of
Hudson Conway. I suppose the implication is that
the splendid, newly elected council in the City of
Port Phillip would be able to handle the matter
totally at arm's length without any sense of
prejudging or pre-commitment.
I believe an independent panel is the best way to go
and that neither the minister nor the council should
make the recommendation as to what should
happen at this stage. The independent panel should
deal with the matter and produce a report. If the
minister then wishes to disagree with the report it is
a public matter on which anybody is entitled to
make comment, including the council. I would be
happy to make available sufficient time between the
receipt of the panel report, which will be made
public, and any confirmation of or disagreement
with the decision that may be made by me on the
panel report. I will ensure there is sufficient time for
the council to be made aware of the
recommendations contained in the panel report so
that the council can make representations to me if it
wants to disagree with the report or if it believes the
panel has failed to take something into account.
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The history of the matter is extremely tangled. As we
learn to our quiet fury year after year, the
commonwealth government is not subject to state
planning or environmental laws. That is why the
Telstra and Optus cables are being strung where
they are being strung. That is why the Federal
Airports Corporation (FAC) can contemplate the
development of a major theatre and shopping
complex in the electorate of the honourable member
for Essendon, about which she is as innocent as I am.
Until I read about the proposals in the newspaper I
did not even connect the theatre complex proposed
for Essendon Airport with the letter written to me
some time ago saying the FAC was having
discussions with the local council. However, if the
FAC wants to do it there is nothing the state can do
to prevent it. If the FAC wants a casino, a brothel or
a theatre complex at the airport site it is not subject
to the state's planning or environmenta1laws,
although of course some choice is involved.
The commonwealth may choose to make those
instrumentalities subject to state law, so employees
of some of those instrumentalities have to give back
their commonwealth car plates and start registering
their cars in the state. That is usually a pretty good
signal that the commonwealth has decided an
instrumentality should be treated like any other
trading corporation.
The Australian Defence Industries changed its mind
at the halfway mark about the Maribymong site. The
commonwealth changed the rules and made it liable
to state environmental and heritage laws in respect
of the Historic Buildings Council. However, the site
the Deputy Leader of the Opposition referred to,
which was HMAS LonsdaJe when it was in the
ownership of the commonwealth, was sold without
any planning controls and any discussions about
appropriate zoning.
It is similar to land at Broadmeadows sold by the
commonwealth where the purchaser has not made
the last payment but is already busy with the
development and is not subject to any planning
controls at all. So the private owner, not having
made the last payment or taken full transfer, is
shielded by the commonwealth rule that it is still a
commonwealth place not subject to state laws.
Honourable members can see how the rule is used
and occasionally abused and how the
commonwealth consistently prides itself on getting
proper value for the sites it disposes of by not
obtaining state planning status for the land or an
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environmental certificate to ensure it is not
contaminated before it is sold.
Although I have not checked the company records, it
seems to be generally accepted that the company,
which is a subsidiary of Hudson Conway, bought a
commonwealth site with no planning or
environmental controls and proposed a
development. Faced with that situation I suggested
it take up the matter with the local council, which
then comprised the former commissioners. That was
done, and I was grateful to the company for doing
that because the council decided it would take every
step it could up to the point of a legal determination
on the matter. In other words, the company
commenced the discussions with the council, did the
advertising and all the things it could to bring the
matter to the attention of the local community and to
have local community input into the process before
the final transfer so that it could move quickly when
a decision was made. If the government did not
move quickly it was possible for a new use to be
established for the land and that use, under our
planning laws, could not be destroyed under the
Planning and Environment Act. The government
had to be ready to move promptly and it took all the
preliminary steps.
At that stage the council was advised that a transfer
had occurred. The council asked me to appoint a
panel and I responded by appointing such a panel. I
believe the matter is best left in the hands of an
independent panel to report to me as minister. Upon
receiving that report I shall make the report public,
and if the council has any viewpoint it can provide it
to me. I would not like the matter to return to the
council at the moment because the council may
decide to abandon the planning amendment and
start all over again.
The Minister for Planning and Local Government
and the government have great trust in our partners
in local government and do not want to see that trust
destroyed by foolish action by the Gty of Port

Phillip.
Or NAPTHINE (Minister for Youth and
Community Services) - The honourable member
for Pascoe Vale raised with me the concerns of
lymphoedema sufferers in Victoria. This matter has
been raised with me in recent times by a number of
government members who have written to me as
Minister for Youth and Community Services
pressing the concerns of their constituents who
suffer from lymphoedema and the carers of people
who suffer from lymphoedema.
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For the benefit of honourable members who do not
understand the condition, lymphoedema is a
condition that affects the lymphatic system and
causes a ballooning of the limbs. Although surgery
is effective, it is enhanced by the use of compression
garments following surgery so a sufferer can live as
near to normal a life as possible. Without those
compression garments life becomes very difficult for
sufferers of the condition, particularly those severely
affected, as their limbs and extremities balloon. It is
difficult for individuals to move around and for
carers to support them in their own homes.
The compression garments help compress the limbs
so that they do not balloon, but the garments are not
cheap. They cannot be worn for prolonged periods
because they stretch and lose their effectiveness.
The Mercy Hospital in Melbourne is the centre for
providing services for lymphoedema sufferers and it
does an excellent job in that regard. The PADP
scheme to which the honourable member referred
has been administered by the government for a
number of years; it provides services and aids for
people with disabilities so they can live in their own
homes and communities for as long as possible.
The honourable member for Pascoe Vale asked
whether the PADP scheme could be extended to
cover the provision of compression garments. I am
pleased to advise the house and the honourable
member that the government is examining that
matter to see how it can assist lymphoedema
sufferers through the PADP scheme, particularly
through the Mercy Hospital, because most
lymphoedema sufferers are serviced there. The
government is also looking at other ways to improve
the effectiveness of the PADP scheme.
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range of health services and its research into
diabetes. Early intervention and monitoring of
diabetes and its careful supervision can be effective
in preventing what can be difficult effects of
diabetes, including the premature loss of limbs and
poor blood circulation. We need an early
intervention service for diabetes sufferers.
I will refer the concerns of the honourable member
for Caulfield to the Minister for Health in the other
place. I am sure he will work to ensure that in any
rearrangement of services between the Alfred Health
Care Group and the International Diabetes Institute
the services are maintained and improved.
The honourable member for Dromana raised the
issue of accident and emergency services at the
Rosebud campus of the Southern Health Care
Network, particularly the after-hours services in that
area. I am aware that there has been an ongoing
problem there for a couple of years.
The former Minister for Health, now the Minister for
Conservation and Land Management, smiles with
some degree of satisfaction because she has moved
to that portfolio. In my previous role as
Parliamentary Secretary to the Minister for Health I
had some considerable dealings with the former
honourable member for Dromana, Tony Hyams. I
met with the local action group from that area to
address that issue. Following those meetings and
strong representations from Tony Hyams, the
honourable member for Momington and the upper
house members for South Eastern Province, the
network provided sufficient doctors to provide
services for that area particularly during the summer
period.

The honourable member for Caulfield was
concerned about services for diabetes sufferers in the
Caulfield area. As the honourable member quite
rightly said, Caulfield is well known for its
excellence and high-quality services for people with
diabetes. The International Diabetes Institute, under
the chairmanship of Professor Paul Zimmett, has a
worldwide reputation. Following strong
representations from the former honourable member
for Caulfield, Ted Tanner, the first Kennett
government provided considerable funding - I
think about $250 000 - to Professor Zimmett to
assist his institute in research programs on diabetes.

The honourable member for Dromana now says the
doctor in that position is leaving, thereby creating an
after-hours service problem. The problem in the
Rosebud campus is that no doubt there is a need for
an after-hours service, but it is not sufficiently busy
to justify a full-time service except for the summer
period between December and Easter. What
happens in most other hospitals throughout the state
in those circumstances is that the local general
practitioners put themselves on a roster to provide
an after-hours service on a rotating basis at the
accident emergency facility. That happens in, for
example, Portland, Kyneton, Mansfield and across
Victoria.

In addition the honourable member referred to the
Alfred Health Care Group services. That group has
an international and interstate reputation for its

As I understand the arrangements that were in place
at Rosebud, a former Minister for Health, Maureen
Lyster, came to an agreement with a certain number
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of those doctors to pay them a retainer to provide
this after-hours service. When we came to
government and this matter was drawn to our
attention, we got legal advice that the arrangement
was in contravention of the Medicare principles and
agreements and that the doctors were fundamentally
double-dipping. They were receiving the retainers
from the hospital for after-hours duties, but
whenever clients came in for attention they were
billing them through Medicare. Even worse, in the
middle of last year they put up their hands again for
increases in their retainers.
It is clear that situation could not continue because,
as I said, it was in contravention of the Medicare
agreements and of moral agreements with doctors in
the area. Many of the 30 GPs to whom the
honourable member referred have visiting rights at
that hospital. That confers on them a degree of
privilege in this community to admit and treat
patients in that hospital. They get paid for that
treatment. In most other circumstances across
Victoria where that occurs, the doctors volunteer to
go on after-hours call for accident emergencies. They
are on call for medical emergencies.
That is a reasonable solution for the Rosebud
campus. However, as I understand from the
honourable member for Dromana, the doctors in the
area have refused to cooperate with such a process. I
am disappointed in that refusal to cooperate and I
am sure the Minister for Health in the other place
will also be disappointed. I am pleased that the
Southern Health Care Network treats this matter
seriously and will do everything in its power to
ensure that a proper after-hours accident emergency
service operates at the Rosebud campus.
I will seek the attention of the Minister for Health in
this matter to assist the network to ensure
after-hours services are supplied.
Mr BROWN (Minister for Transport) - The
honourable member for Morwell raised the issue of
school buses now being unable to park on the
Traralgon to Hazelwood North road because the
municipality recently painted double lines on the
road. It would be a concern if school buses were
parking illegally. The issue he raised is of concern
and is something I would like to examine.

Often we receive requests that when a school bus is
passing a gateway entry to a farm, it stop there
instead of a parent having to take the children I, 2 or
3 kilometres up the road to have them join the bus at
the agreed safe spot. Obviously a school bus cannot
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stop at every gateway, often because double lines
have been painted on the road in that vicinity. It
would be illegal for a bus to stop there. We cannot
necessarily have stops to suit the collection of every
child, but I can understand the local concern if
former collection points no longer exist because the
shire has painted double lines on the roadway.
Obviously it is a fair and legitimate request from the
honourable member. I will raise it with my
colleague, the Minister for Roads and Ports in the
other place, and ask him to see what can be done to
ameliorate this problem for the families and their
children who are adversely affected.
The honourable member for Altona directed a
matter to the attention of the Minister for Housing
regarding the community housing program.

Of course, the recently appointed Minister for
Housing is known as an extremely compassionate
minister in all areas of concern in that portfolio.
Mr Kennett - A wonderful member for Geelong.
Mr BROWN - She is an absolutely wonderful
member for Geelong. I was discussing with the
minister on Monday afternoon some items within
her portfolio and I was very impressed with what is
already her in-depth knowledge of that portfolio. It
is clear that she had been burning the midnight oil
swotting up on the issues involved. It is government
policy to right the wrong of some 30 years ago when
one of the high-rise towers was built and to see it
demolished in this term of government. That means
people who are now living in conditions which are
far from suitable for most families will be housed on
the ground.

One of the most successful housing policies of
government in recent years has been the spot
purchase program which integrates people into the
general community. Instead of being stigmatised by
living in a high-rise block, even though the
neighbour next door may well be a housing tenant,
the general community does not know. It is
wonderful for children to be able to go to school, for
example, and not be identified as belonging to
families who live in public housing accommodation.
There are issues that clearly have to be addressed
with some compassion, and I have no doubt that my
colleague the Minister for Housing will consider the
matters that have been raised tonight. I will ensure
she is appraised of them.
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The honourable member for Monbulk, a very active
member in his electorate, raised yet again another
matter of concern to his constituents. He referred to
what he described as the bottleneck through the
Belgrave township. I would have to agree. Having
been up there some weeks ago, I know there
certainly are many times of the day when a
bottleneck is created.
The honourable member requested that an
examination be undertaken to discover options for
traffic to bypass Belgrave. He referred to the effect
on local traders, and it is quite often a sore point
with traders when a town is bypassed in any way.
However, obviously the concerns of the community
from a safety viewpoint are paramount. I will ensure
my colleague the Minister for Roads and Ports in
another place is appraised of this issue.
The honourable member for Bellarine - Mr Kennett - Another very good member for
Geelong.
Mr BROWN - He is an extremely good
representative of Geelong, as well as other parts of
his electorate. He has a never-ending stream of
requests for me as Minister for Transport, but I think
I could commit the entire transport budget to his
electorate and he would still be on my wheel for
more!
He raised for the attention of the house concerns
relating to a development in Ocean Grove and the
resultant increase in traffic. Many communities
would, of course, welcome at the present time an
increase in commercial activity, and I am sure the
community is very pleased to see increased
commercial activity in the township at this time.
The request is that funding be considered under the
Better Roads program to divert traffic from the
centre of town, a similar request to that of the
honourable member for Monbulk. I will raise the
matter with my colleague the Minister for Roads and
Ports in another place. Obviously I cannot give any
guarantees tonight of the outcome, but I can
guarantee that the issue will be looked at as a matter
of priority in the near future.
Mr REYNOLDS (Minister for Rural
Development) - The honourable member for
Bendigo West referred to the disastrous fire at the
yam weaving mill owned by Victoria Carpet Co.
mills at Castlemaine. It was a delight to see the
honourable member for Bendigo West who came to
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me today for the first time since the fire, which was
five days ago!
On learning of the fire on Saturday morning I was at
the site on Sunday afternoon and met with the
commissioners and local officials. I met again with
the shire commissioners yesterday. On arriving at
the cabinet meeting on Monday morning I raised
with each minister any projects they may have had
in mind that they could bring forward to take up
some of the slack in unemployment caused by the
fire. Some 80 people who had jobs at the factory on
Friday did not have those jobs on Saturday morning
because the building, which was 130 metres by
50 metres, was completely levelled.

Victoria Carpet Co. was contacted today by the
Rural Finance Corporation to offer assistance in
re-establishing, because that is the first priority. We
hope the 80 people who lost their jobs will find
employment in Castlemaine in the near future, but
the earliest the factory can reopen is in six months.
I congratulate the Minister for Youth and
Community Services, whom I rang on Sunday night.
Counsellors from his department were in
Castlemaine on Monday morning - Mr Kennett - Where was the local member?
Mr REYNOLDS - I do not know where the local
member was. As I understand it, the local council
was inundated on Monday with people seeking
assistance. Services were provided by the
Department of Human Services and the federal
Department of Social Security to solve any
immediate problems as well as to provide financial
guidance and trauma counselling. I am sure we can
work through this disaster and do the best we can
for the people of Castlemaine, who have been
severely disadvantaged through the loss of jobs. I
assure them that I will continue to work with them
to solve the problems.
Mrs TEHAN (Minister for Conservation and
Land Management) - The honourable member for
Glen Waverley referred to World Environment Day
and his obvious interest and that of his constituents
in this particular day. He asked what the Victorian
government was doing to celebrate World
Environment Day. A number of initiatives have
taken place, including a display which I attended for
a short time this morning at Daimaru. There is an
excellent display by the National Park Services near
the shot tower. Victoria has a number of national
parks, and the display represents parks at Wilson's
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Promontory, the alpine area, East Gippsland and up
to Uttle Desert.
It has wonderful pamphlets and information on how

people can enjoy these parks.
In 1994-95 more than 12.5 million people, including
Victorians and interstate and international visitors,
visited our Victorian national parks. The people
working at the display under the shot tower at
Daimaru were constantly approached by people
who wanted to know more about our parks.
In addition today the government announced the
memberships of coastal boards that have been
established for the ongoing management,
maintenance and recreational values of our coasts.
Last year the former Minister for Conservation and
Environment established a coastal council as the
overseeing peak body to ensure that the whole of
our coast is properly maintained and to prepare a
strategy to bring together all the components of a
vital coastal area. As of today there will be three
coastal boards responsible for the operation of those
areas. That is certainly an important initiative of the
Victorian government which we can all celebrate on
World Environment Day.
At question time the Premier referred to the
provision of services to Victoria for 25 years. The
EPA has a very attractively illustrated tram which is
travelling around metropolitan Melbourne
spreading the environmental message. Again that is
a special initiative for World Environment Day and
indicates to the passengers on the tram some of the
changes that have taken place over the past 25 years
and some of the ongoing initiatives that will service
Victorians. As the Premier said earlier today, it is
certainly providing services on an international level.
In addition there have been initiatives to recognise
the new, clean Victoria. An announcement was
made yesterday by the Waste Management Council
of a new waste management strategy, and there was
a launch this morning of a survey on people's
attitudes to waste management. No doubt Victoria
has one of the best recycling records, and Victorians
are active in recycling. One of the survey results is
that we need. to do more to promote green litter such
as lawn cuttings. One group came to me this
afternoon indicating that it had an excellent machine
patented in Victoria that will take wood waste, mash
it up, mulch it, take the seeds out and re-use it for
horticultural purposes. That machine will be
available for some waste management regions.

711

Victoria is taking the lead in initiatives to make
Victoria cleaner and greener. The theme of World
Environment Day is: I can do that - I as an
individual, I as a corporation, I as local government
or any form of government can certainly make a
contribution to World Environment Day.
The member for Essendon raised with me the
question of plastic bags and their proliferation,
especially out of Safeway and other supermarkets.
There is certainly a concern among the general
public about the large numbers of plastic bags being
used, and these are not biodegradable. Individuals
and householders can find an alternative to using
plastic bags. They can say to the supermarket
people, 'I don't want a plastic bag; I have brought
my own bag'. The member for Gippsland West has
told me that in his electorate a small group of
innovative people have made hessian bags that can
be sold for $3 each. When I was visiting Phillip
Island someone gave me a bag with 'Friends of
Phillip Island' written on it. I now take that to the
Prahran Market and say no to plastic bags. You can
take all manner of natural containers and ask for
your goods to be put into bags that are not
necessarily plastic.
This is something we as individuals can all do to
take responsibility for our environment. I would
urge people to look for cotton or brown paper bags
to avoid the need to use plastic bags. It is something
people are becoming more conscious of; it is
something our young people are very conscious of.
We are seeing a natural turning away from a
disposable but not biodegradable article which is
being replaced by a more natural and
environmentally sensitive carry bag.
Finally, the member for Tullamarine raised with me
the matter of greens and serrated tussock in and
around his environment and his electorate. Along
with many other introduced weeds in Victoria
serrated tussock is a real problem. The member will
be aware that we have given a reference to the
all-party parliamentary committee to look at
introduced weeds across Victoria, including serrated
tussock. We have asked the committee to look at the
cost of research into weeds in the community. This
includes all manner of noxious weeds - ragwort,
blackberries, you name it. If it is an introduced
noxious weed the committee will look into it.
The member for Tullamarine suggested a
prosecutory role is needed. I was of the same
opinion for some time. It is apparent now that many
of the land-holders for one reason or another are not
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able to address what can be a very costly process. It
may well be that it will always be a problem. I
suggest the member for Tullamarine contact the
Hume council or the Melbourne council as they are
introducing innovative ways to cover land rebate for
land-holders who are taking action on weed control.
I am looking forward to going to Melton soon and
looking at the proposal and some of the initiatives
that local government has taken at that level.
With the combined efforts of the state government
and its commitment to doing something about
weeds, with the ongoing research and better
understanding of the biological control of these
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weeds and with incentives provided by rebates we
have a chance over the next few years to address
what is a serious environmental and land
management problem in Victoria.

The SPEAKER - Order! The house stands
adjourned until next day.
House adjourned 11.09 p.m.

