ADJOURNMENT

Thursday, 30 May 1996

ASSEMBLY

Thursday, 30 May 1996

The SPEAKER (Hon. S. J. Plowman) took the chair
at 10.05 a.m. and read the prayer.
Mr Batchelor - Mr Speaker, I raise a point of
order to clarify some matters concerning an article
on page 3 of today's Age which refers to an
ultimatum being issued to the Age newspaper - -

Honourable members interjecting.
Mr Batchelor - The article states that an
ultimatum has been issued to the Age newspaper; it
says the Serjeant-at-Arms has been in contact with
the Age and has demanded that a journalist,
Mr Patrick Smith, appear before the
Serjeant-at-Arms immediately. The article also states
that the Serjeant-at-Arms had been acting on the
instructions of the Speaker.
Mr Speaker, you may not have seen the article in
today's Age and that is why I have taken the house
through the substance of the article. If it is true that
the Serjeant-at-Arms has issued that ultimatum to
the Age and that he was acting on the instructions of
the Speaker, the opposition requests the Speaker to
explain the reasons for those actions and, in
particular, why the deadline of midday today was
set for the Age journalist, Mr Smith, and presumably
his editor, Mr Guthrie, to respond to the demand.
Sir, the opposition seeks your guidance on what you
expect will happen as a consequence of that
direction: what will be the outcome if the deadline is
met; and what will be the consequences if the
deadline is not met? Further, the opposition would
like you to indicate whether you had any
discussions with the Premier prior to ordering the
Age staff to appear before the Serjeant-at-Arms.
The SPEAKER - Order! Although points of
order of this type would normally be raised with the
Speaker in chambers, I am indebted to the
honourable member for raising it in the way he has
because it gives me the opportunity to respond to
the matter in the Parliament.
Firstly, May makes it perfectly clear that the
reporting of the proceedings of the Parliament is
subject to the privileges of the house and that always
should be so. The house also has passed a resolution
that lays down the rules for the televising and
broadcasting of proceedings. The reports must be
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fair and accurate and must not contain satire or
ridicule.
In relation to the report in the Age newspaper
yesterday, it was neither an accurate nor a fair
report. As members of this chamber know, if a
member wishes to refer to the Leader of the
Opposition, the Premier or any other member, he or
she must refer to the member by his or her title. If
the Age newspaper referred in its reporting of the
proceedings of Parliament to the Leader of the
Opposition as Rosemary I would have been equally
displeased as I was with the Age newspaper's
reporting of Parliament referring to the Premier as
Felicity. It is reasonable in the protection of all
members that the Speaker upholds the rules laid
down by Parliament itself.
In relation to the matter of whether I had discussions
with the Premier before asking the Serjeant-at-Arms
to take the action he did, the answer is absolutely
not. I did not have any discussions with the Premier
on this matter. I inspected the article and I believe it
is my responsibility on behalf of Parliament and all
its members to ensure that the rules of broadcasting
and televising are upheld. Those rules are laid down
by Parliament itself.
In relation to the photograph of the Premier with his
head in his hands saying, 'I'm finished', it was an
inaccurate photograph in terms of the remarks made
by the Premier. Members will remember that the
Premier did make the remark, 'I'm finished', but the
remark was made when his head was up and he was
looking at me, as Speaker. I had asked the Premier to
continue his answer and his response was, 'I'm
finished', which referred to his answer to the
question. The Age photograph certainly did not
depict that.
Mr Bracks interjected.
The SPEAKER - Order! The honourable
member for Williamstown should remember that
when the Speaker is on his feet, particularly in
relation to a matter which I believe is important for
the protection of all members, he should hold his
peace.
Clearly, it is a matter where I believe the Age
newspaper was not conforming to the rules of the
reporting of Parliament. Therefore, I instructed the
Serjeant-at-Arms to request the journalist concerned
to appear before the Serjeant-at-Arms so that he, in
carrying out his duties on my instructions, could
instruct the journalist on what is fair and accurate
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reporting in relation to his responsibilities to
Parliament if he wished to continue to have the
privilege of reporting Parliament. It was placed no
higher than that. The Age newspaper seems to be
taking it more seriously. It is serious, but it is
something I believe all the media should report
fairly and accurately.
Mr Cole - On a point of order, Mr Speaker,
I have some great concerns about your ruling. I am
concerned because, although there is a case for
members of Parliament to be reported accurately
and for their titles to be used - at certain times
people do go over the top in this place and
outside - as I read the article, it was a satire and
read as such. H you go back over history,
Mr Speaker, you would have put Jonathan Swift in
gaol for his satire, Gulliver's Travels. You stand in a
position with the press that is, with all due respect,
quite petty and ridiculous. It was a funny, satirical
article, and nobody has attracted more satire than
the Premier! He deserves it absolutely! H you,
Mr Speaker, are going to rule against the press in
this way I am severely worried about its freedom in
this country.

The SPEAKER - Order! I am grateful to the
honourable member for Melbourne in that he saw it
as a satire on Parliament. I remind the honourable
member that the rules were laid down by Parliament
itself and not by me as Speaker. Parliament itself
said that reporting should not include satire. It is
very clear. I am the servant of Parliament. H
Parliament determines that satire shall not be used
when reporting its proceedings I would be derelict
in my duty if I did not ask the Serjeant-at-Arms to
indicate to the reporter that he was out of line with
the rules made by Parliament.
When the honourable member for Melbourne said
I would gaol somebody he went way over the top.
The object of the exercise was to point out to the
journalist the rules laid down by Parliament. I am
again grateful to the honourable member for
pointing out that it was a satirical article, but the
satire is directly contrary to the rules of reporting
Parliament laid down by Parliament. I repeat:
I would be derelict in my duty if I did not bring that
to the attention of the journalist through the
Serjeant-at-Arms. I did not seek to have the
journalist paraded or presented before me because
I believe it would have been over the top. It is
simply to indicate to the journalist that he was not
conforming with the rules of Parliament, as laid
down by Parliament and not by me as the Speaker.
I have a responsibility to uphold the rules.
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Mr Brumby - On a point of order and to
continue the thrust of your comments, Mr Speaker,
I take it from your comments today that now having
had some discussions about these matters and about
the standards that you intend to apply that you
intend the matter to be taken no further.
Alternatively, are you suggesting to the house that if
the journalist or representatives of the Age
newspaper do not appear before the
Serjeant-at-Arms by midday today you may take the
matter further and consider other penalties to be
imposed by the house?

As the honourable member for Melbourne said, we
are all aware of the need to observe the privileges
and responsibilities of the house. At the same time,
however, members want occurrences and debate in
the house to be published as freely and as widely as
possible. It is a matter of finding the balance. You,
Mr Speaker, have made clear your interpretation of
certain views in relation to standing orders and the
procedures of the house, but it is my view, this
matter having been discussed, it would not be a
matter that should be taken further by you, for
example, in the context of privileges or other
penalties.
The SPEAKER - Order! I thank the Leader of
the Opposition for his guidance. However, where
rules are laid down by Parliament it is not my
interpretation of the rule. The rule is very clear; it is
written. The motion was agreed to by Parliament.
I say again: as Speaker, I would be derelict in my
duty if I did not uphold the rules of Parliament for
the protection of all members of Parliament,
including the Leader of the Opposition. As
I mentioned, if the Leader of the Opposition was
referred to in an article as, 'Rosemary sat down;
Rosemary did this', and so forth, that would be a
satire in the reporting of Parliament. I shall reserve
my judgment as to what I do if the newspaper does
not talk to the Serjeant-at-Arms. As I say, I put it no
higher than that.

PETITIONS
The Oerk - I have received the following
petitions for presentation to Parliament:

Museum site
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned wish to support the proposed
nomination of the Royal Exhibition Building situated in
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the Carlton Gardens, Carlton Victoria for World
Heritage listing.
The Exhibition Buildings, designed by Joseph Reed, in
1879, Melbourne Exhibition Building stand alongside
the Eiffel Tower in Paris as the world most intact
remaining 19th century exhibition halls from the late
1BOOs international exhibition movement. It was the
place and location of the inauguration of the Australian
federal Parliament and is worthy of World Heritage
listing.
Further we express concern on the proposed design
and development of Victoria's State Museum and its
impact on the view of the Exhibition Buildings
Florentine dome and a historic avenue of elm and oak
trees in the Carlton Gardens.
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We require the present common law relating to the
illegal growing, marketing, and using of marijuana be
retained and remain an offence as Act No 9719/1981.
We advocate stricter penalties for growing, marketing,
trafficking and using all harmful drugs including
marijuana.
Penalties for drug use (growing and trafficking) should
include escalating penalties for subsequent offences.
The Victorian government fund a sustained and
integrated information and education strategy that
deals with all (both illicit and licit) drugs.
And your petitioners, as in duty bound, will ever pray.

By Mr Steggall (299 signatures)
We call on the state government to reconsider the
proposed development with the view of relocating the
State Museum to an alternative and more appropriate
site.

Greenvale secondary college
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:

And your petitioners, as in duty bound, will ever pray.

By Mr Dollis (987 signatures)

Drugs: decriminalisation
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
We the undersigned, strongly object to any proposal by
the government to introduce legislation which would,
in any way, decrimina1ise the personal usage of this
drug and hereby respectfully request you to make our
objections known to our Premier as a matter of urgency.
And your petitioners, as in duty bound, will ever pray.

By Mr McArthur (116 signatures)

The humble petition of Greenvale Primary School
Secondary College working party on behalf of the
Greenvale and broader communities sheweth that a
secondary college is desperately needed in Greenvale
to provide access to quality local secondary education
for students within the Greenvale, Meadow Heights
and surrounding areas.
Your petitioners therefore pray that the government
approves planning and full funding for the
construction of a secondary college on the site allocated
in Glencaim Drive, Greenvale.
In addition we therefore pray that the college be fully
operational for the commencement of the 1998 school
year. The petitioners acknowledge that a year 7-10
campus linked to Gladstone Park Secondary College is
an acceptable option.

Drugs: decriminalisation
And your petitioners, as in duty bound, will ever pray.
To the Honourable the Speaker and members of the
Legislative Assembly in Parliament assembled:
The petition of certain citizens of Australia draws to the
attention of the Assembly that (1) the proposed
Premier's Drug Advisory Council's report does not
meet with our approval; (2) we do not want another
drug of dependence (addiction) to be given approval.
We your petitioners therefore pray that the house of
assembly will persuade the government that

By Mr Finn (600 signatures)
Laid on table.

PAPERS
Laid on table by Oerk:
Planning and Environment Act 1987 - Notices of
approval of amendments to the follOwing Planning
Schemes:

AUDITOR-GENERAL
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Berwick Planning Scheme - No. Ll06
Boroondara Planning Scheme - No. Ll6
Cranboume Planning Scheme - Nos. Ll39, Ll73,
174,175
Darebin Planning Scheme - Nos. 123, L24
Doncaster and Templestowe Planning Scheme No. L71
Flinders Planning Scheme - No. Ll45
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Ministers' exemption certificates in relation to Statutory
Rule Nos. 40, 41.

AUDITOR-GENERAL

Ministerial portfolios
The SPEAKER presented report, Ministerial

Portfolios, May 1996.
Laid on table.

Heywood Planning Scheme - No. Ll4
Macedon Ranges Planning Scheme - Nos. L9, LlO
Melbourne Planning Scheme - No. Ll61
Mildura (Shire) Planning Scheme - No. 1.38
Mirboo Planning Scheme - No. Ll4
Monash Planning Scheme - Nos. U, 1.6
Moreland Planning Scheme - Nos. L14, L25, L26,
L27
Narracan Planning Scheme - No. L53
Nunawading Planning Scheme - Nos. L89, L9O,
L91
Ringwood Planning Scheme - No. L53
Springvale Planning Scheme - No. L97
Surf Coast Planning Scheme - No. 1..30
Swan Hill (Shire) Planning Scheme - No. L22
Werribee Planning Scheme - No. L96
Whittlesea Planning Scheme - No. Ll27
Yarra Planning Scheme - No. Ll5
Yarra Ranges Amalgamation Amendment
Rural Finance Act 1988 - Direction by the Treasurer to
the Rural Finance Corporation to administer money
provided for the purpose of giving effect to Agreement
dated 15 May 1996 between the Commonwealth of
Australia and the State of Victoria and entered into by
the Commonwealth pursuant to section 20E of the
Rural Adjustment Act 1992 as amended
Statutory Rules under the following Acts:
Business Franchise (Tobacco) Act 1974 - S.R No.
41
Chiropractors and Osteopaths Act 1978 - S.R No.
40
Subordinate Legislation Act 1994 -

Ordered to be printed.

BIOLOGICAL CONTROL
(AMENDMENT) BILL
Second reading
Debate resumed from 16 May; motion of Mr W. D.
McGRATH (Minister for Police and Emergency
Services).
Mr BRUMBY (Leader of the Opposition) - The
opposition supports the bill and does not see the
need for a detailed or lengthy debate on this issue.
The bill will make much-needed changes to the
Biological Control Act to enable the release of the
rabbit calicivirus disease on a national basis with
appropriate legal protection.

It is worth noting the article in the Weekly Times of
20 March concerning the calicivirus disease and the
changes to biological control acts Australia-wide.
The federal Minister for Primary Industries and
Energy, the Honourable John Anderson, is reported
as saying that all states throughout Australia except
Victoria have amended their biological control acts
in anticipation of the release of the virus. Parliament
has just resumed after an election, so we have been
unable to amend the legislation until now. I place on
the record that the bill was introduced in the first
sitting week of this session and that it is by
agreement that it has been brought forward to be
debated and passed this week.
The amendments form part of a national framework
of complementary commonwealth-state legislation
allowing for the assessing and approving of
appropriate proposals for the biological control of
any weed or pest species. The principal act was
developed to provide a mechanism for deciding
whether any proposal for the biological control of
particular weeds or pests is in the public interest and
whether the proposal should proceed.

BIOLOGICAL CONTROL (AMENDMENT) BILL
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As everyone knows, the rabbit calicivirus disease is

soon to be considered for release by biological
control authorities throughout Australia. The main
purpose of the bill is to amend the principal act to
clarify the meaning of 'the council' and 'the
authority' in the act.
The first part of the bill correctly defines the
ministerial council which is used for the
commonwealth, states and territories to reach
agreement on the release of biological control agents.
Clause 3 amends the definition of 'council' to mean
the ministerial council of which the Minister for
Agriculture and Resources is a member and which is
known as the Agriculture and Resource
Management Council of Australia and New
Zealand. The bill better defines the Victorian
Biological Control Authority. The bill is widely
supported throughout the community. The Victorian
Farmers Federation supports the amendments and
the release of the virus.
The commonwealth Parliament has already
amended the Commonwealth Biological Control Act
and the legal advice is that because the Australian
Agriculture Council has ceased to exist, the
government does not have the legal protection
offered by the Victorian Biological Control Act and
that it is effectively invalid. Consequently, the
government will proceed with the changes as it does
not want to risk not being protected from being sued
under section 35, which states in part:
No legal proceedings to be instituted in respect of
release of agent organisms under a relevant law.

For example, if the appropriate authorities were to
release the calicivirus prior to the amendments being
passed in Parliament, a rabbit lover or someone with
a pet rabbit could seek an injunction to stop the
release of the virus on the basis that the act in its
current form is invalid. We would not like to see that
occur. The amendments have to be passed before the
authorities can release the calicivirus. I understand it
is planned to release the virus later this year, subject
to the legislation being passed, and that release will
be welcome.
I am sure honourable members are aware that
despite the legalities involved in its release, the
rabbit calicivirus already has spread through many
parts of South Australia and some parts of Victoria.
I understand it has also spread through some parts
of southern New South Wales. Where it has spread it
has been very effective in producing rabbit controL
I understand also that evidence exists of the
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calicivirus striking in parts of central Victoria - that
is, in Castlemaine, Harcourt and other areas - and
that the effectiveness of the virus is proving very
high.
I make some broad comments about calicivirus
because in all of the debate that has occurred not a
great deal of information has been provided about
the virus itself and how it affects the rabbit
population. I am relying on some notes prepared by
experts in the field, whose job it has been to destroy
rabbit populations across country Victoria for many
years.
The rabbit calicivirus disease (RCD) is a viral disease
of the European rabbit, which is the normal wild
rabbit in Australia. It stands to reason, that because
most rabbits, including pet rabbits, are only strains
of the wild rabbit, they are also affected by the virus.
RCD does not infect any other species; even other
species of rabbits and hares are not affected. So it
very species specific; it focuses on the
European/ wild Australian rabbit. I stress that
animals like hares are not affected by the virus.
The disease first appeared in 1984 in commercial
rabbit farms in China and since that time has spread
throughout Europe and into Mexico. Because there
is a large international trade in rabbit breeding stock,
no-one is quite sure where the disease first came
from, but it is considered unlikely that it mutated
from another distinct disease. RCD is now present in
more than 40 countries worldwide and since 1984
has resulted in the destruction of millions of wild
and farm rabbits in Europe and elsewhere. It is
worth pointing out, without going into all the gory
details, that unlike myxomatosis RCD is a very rapid
disease and destroys rabbits within just three days of
their initial contact with it, so it is an effective
method of rabbit control. Unlike myxomatosis,
which requires mosquitos or other biting insects to
spread it, RCD can be spread by simple contact
between rabbits and can also be transmitted by
contaminated food. That, of course, is the reason
why there was the very rapid movement of RCD
through South Australia and subsequently from the
South Australia into Victoria.
As I said, the virus is a very effective form of rabbit
control. The first release was in the Flinders Ranges,
where it resulted in the destruction of more than
95 per cent of the rabbit population. That is a much
higher figure 1than had been achieved previously by
attempts at control by things like myxomatosis.
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As I said, at the moment the virus is in parts of
South Australia and south-western New South
Wales. There are some reports of the virus moving
into the Bulloo country in Queensland and parts of
central Victoria. On the basis of overseas experience,
it appears that the virus is likely to persist from year
to year without the need for any deliberate
reintroduction. The hope of the Department of
Natural Resources and Environment and farm
organisations is that the virus will keep the rabbit
population under control for many years and, we
hope, for many decades to come.

Every member of the house, and certainly country
members, would be aware of the extraordinary
damage rabbits have done to agricultural areas not
only because of their consumption of feed grass but
also as a result of their burrowing and the resultant
erosion. Various estimates put the cost of rabbits to
Australian agriculture anywhere between
$50 million and $600 million a year. My view is that
the cost would be at the top end of those estimates.
When the virus becomes more widespread, we will
see clearly just how much damage rabbit
populations have done to our agricultural areas.
I praise the Landcare groups that are in operation
right around Victoria and right around Australia.
Landcare was a great innovation of the previous
federal Labor government and the Victorian state
government. It has resulted in the formation of more
than 100 groups across Victoria, whose prime
objective is to ensure proper land protection and
land conservation measures, tackling the problems
caused by rabbits and land and water erosion. The
Landcare groups have proved very effective. I hope
that the strong support of the previous federal
government for Landcare groups is not diminished
in the forthcoming federal budget.
I have visited many Landcare groups across the
state, from the north-east around Benalla, to groups
at the other end of the state, around Balmoral, and
groups in central Victoria. Members of Landcare
groups are committed and dedicated. They look at
land degradation problems on a catchment basis,
and that is why Landcare has proved to be the most
effective mechanism and vehicle we have ever had
in rural Victoria for tackling the serious problems of
land erosion and degradation.
In the context of the debate it is important to ensure

that government action does not stop at just making
amendments to the Biological Control Act. More
action must be taken to support our farmers and
other country Victorians. More action must be taken
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through Landcare groups and through the
Department of Natural Resources and Environment
to assist in tackling the rabbit problem and to assist
with land reparation. It can take many years, if not
decades, for farms to recover from the damage
caused by rabbit infestation.
Mr Leigh - What about myxomatosis?

Mr BRUMBY - We've talked about
myxomatosis. We are going to desist from this,
aren't we?
Mr McNamara interjected.
Mr BRUMBY - We've got an understanding
across the table that there will be no references to
rabbits or the bunny bunch or rabbit court, or
anything like that. There will be none.
Mr Leigh - I'm talking about you, though.
Mr BRUMBY - We're talking about you! There
will be none.
It is important that the proposed legislation be
backed up with other supporting legislation. I stress
that all Victorians, particularly in the Melbourne
area, need to understand just how much damage
rabbits have done to the productivity of rural
Victoria and rural Australia. As I said, that damage
is estimated at anywhere between $50 million and
$600 million in lost productivity per year. It results
in the erosion of our natural assets. If we are to
repair the damage and tackle the problems caused
by rabbit populations we need the full support of
government for Landcare groups and other
mechanisms.
The Biological Control (Amendment) Bill is
non-contentious. I make the point, to which the
minister might respond in comments he makes later,
that obviously some people are anxious that the
government has taken the appropriate steps to
establish all the checks and balances to ensure that
the rabbit calicivirus disease is focused only on the
rabbit population and that there is no prospect of
cross-transference to other breeds. I understand
there is ongoing research into the matter.
This house and parliaments right across Australia all
agree on the need to use every available mechanism
to destroy the wild rabbit populations in this state
and across the whole country. The result will be a
huge jump in rural productivity. For example, at the
moment many of our wool farmers are struggling
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with low wool prices. The last thing farmers now
need is to have another 100 rabbits per hectare
eating their crops. In those parts of the state that are
dry and where there has not yet been much of an
autumn break in the weather, a farmer's being able
to get rid of the rabbits on his property can make a
difference, for example, to the amount of
supplementary feed grain he will need to purchase
in the winter.
I ask the minister to ensure that all the appropriate
checks and balances are in place and that
appropriate tests have been undertaken. Subject to
that proviso, everybody in this Parliament and all
other Australian parliaments would like to see the
widespread release of the rabbit calicivirus at the
earliest opportunity so that the maximum possible
reduction in the number of wild rabbits across
Victoria - ideally, down to zero - can occur as
soon as possible.
The opposition supports this legislation; it welcomes
the initiatives contained in it and urges the
government to take every appropriate action to
assist the timely eradication of the rabbit problem in
country Victoria.
Mr MAUGHAN (Rodney) - I support the bill
and I commend the Leader of the Opposition on his
support of it. I remind people of the damage rabbits
did to agriculture in this country in the 19505 and
19605. I have seen and am aware of the damage
rabbits can do not only to agriculture and the
productivity to which the Leader of the Opposition
referred but also to our real asset in this country: our
soil. I know about the permanent damage that can
be inflicted by rabbits in plague proportions.
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welcome the tremendous work that those groups
have done throughout Australia. The farming
community and landowners are now working with
conservationists and people involved in water
resources to secure sustainable agriculture in this
country.
This bill is a step in the right direction and will be

well received by the farming community. It is a
small but important piece of legislation, and I wish it
a speedy passage.
Mr CAMERON (Bendigo West) - The bill does
not substantially alter the act but enables us to
reflect the arrangements presently applying in the
rest of Australia. In addition to making minor
changes to the act, the bill recognises that the
Australian Agriculture Council no longer exists; it
has been replaced by the Agriculture and Resource
Management Council of Australia and New Zealand.
That council is now considering and will soon
publish information about the official release of the
rabbit calicivirus disease. The release of the RCD has
aroused much interest in central Victoria and
especially in the granite areas around Maldon,
where rabbits are now out of control. Rabbits love
granite! That fact causes many problems for the
people in central Victoria.
Rabbits have been a problem since their introduction
in 1859, when they were much sought after.
Mr Baker - By the Austin family.
Mr CAMERON - Yes, at Barwon Park near
Geelong. They were sought after by the Austins but not by anybody since. The introduction of
myxomatosis significantly reduced rabbit numbers,
but now they are again in plague proportions, which
is an enormous problem for farmers and others in
rural areas.

The introduction of myxomatosis controlled rabbits
for many years, but like most biological methods it
has outlived its usefulness. Now rabbits are again
causing considerable damage throughout Australia.
The farming community strongly supports the
introduction of the rabbit calicivirus disease;
certainly the Victorian Farmers Federation supports
its introduction. The Leader of the Opposition
referred to the cost of the nationwide damage as
being between $50 million and $600 million; he
suggested that the latter figure could be at the upper
limit. I suggest that figure is a conservative estimate.
If rabbits are again allowed to get out of control,
$600 million could be a conservative estimate of the
loss of productivity in Australia.

Unfortunately, the RCD was released unofficially
when tests were being carried out in South
Australia. The virus escaped at the end of 1995.
Nobody knows how that happened. Since then,
wherever it has hit it has been effective in wiping
out large numbers of rabbits, to the glee of the rural
community and those who are concerned about land
degradation on their properties. As honourable
members are aware, rabbits can cause disastrous
land degradation.

I also commend the Leader of the Opposition on his
positive remarks about Landcare groups. I, too,

But there are two sides to every coin. Rabbit meat
processors are upset about the release of the RCD
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because their small industry faces the possibility of
extinction - although that concern is minuscule
when compared to the enormous detrimental effect
rabbits have on agriculture and the land degradation
they cause.
Mr Baker - Does that mean we will never have
rabbit and white sauce again?
Mr CAMERON - That is a prospect.
Mr Baker - Please!

Mr CAMERON - Recently my nephew took up
ferreting, but his career looks likely to come to a
quick end before he has even worked out how to get
the ferret out of the hole!
Rabbit meat processors are considering instituting
legal proceedings. Recent press reports reveal that
the processors are upset and intend to sue, although
they are not quite sure whom they should sue.
Under the legislation, once the RCD is released
officially and properly nobody can institute legal
proceedings; but because the disease was
unofficially released there is the possibility of legal
proceedings being launched.
I hope the council will properly consider the release
of the RCD, given that its unofficial release has
already wiped out substantial numbers of rabbits.
I commend the bill to the house.

Mr McNAMARA (Minister for Agriculture and
Resources) - It is a pleasure to deal with this
legislation, the first introduced by me in my new
role as Minister for Agriculture and Resources. It is a
vital piece of legislation for rural Australia. I thank
the Leader of the Opposition particularly for his
support of this legislation. I am sure this is a trend
we will see in all the legislation I introduce.
Mr Brumby - It is good legislation.
Mr McNAMARA - We would not bring it to the
house if it were not good legislation. I hope we will
receive the same response from the opposition on all
our legislation.
For many years the effects of rabbit infestation on
Australian rural communities have been
devastating. Although the effects may not be as
obvious to the community as the effects of the rabbit
plagues were in earlier generations, the rabbit
population is still immense and has a particularly
damaging effect on pasture and the environment.
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The infestation has led to erosion in many areas. The
work of Landcare groups has identified rabbits as a
major problem particularly because of the gully
erosion they cause in places such as in the
Strathbogie Ranges in my electorate and in other
foothills throughout Victoria.
The development of that biological control is very
welcome. There is still concern about the way the
virus escaped; experts are still trying to work out
whether it was transferred by wind, insects or some
other means. The virus is spreading across eastern
Australia and most of western Victoria at a rapid
rate. I receive reports almost weekly about the extent
of its spread, and I would be happy to give the
Leader of the Opposition a briefing about the sites of
the latest infections. I think it has reached Bendigo,
where he has a property. Some people have
suggested the virus might be spread by utilities as
well as by insects.
As the previous minister agreed at the recent
agricultural ministers conference, we need an
organised release of the virus during the spring if it
is to have the maximum effect on reducing the rabbit
population across Australia. However, the message
we must continue to give the farming community is
that it does not mean other measures can be relaxed.
Poisoning and ripping up burrows, which are
standard methods of controlling rabbit populations,
need to be continued in conjunction with biological
controL
I thank the opposition for its support. I give
particular thanks to the honourable member for
Rodney, who spoke in detail on the bill. I commend
the bill to the house.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

LEGAL PROFESSION PRACTICE
(DIRECT MORTGAGES) BILL
Second reading
Debate resumed from 16 May; motion of
Mrs WADE (Attorney-General).
Mr HULLS (Niddrie) - The opposition supports
the bill. As this is the first legal bill on which I will
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speak in my new role as shadow Attorney-General,
it is nice to be able to say across the table to the
Attorney-General that I fully support it. Whether
I will be able say that about other bills is another
matter, but I reiterate that the opposition supports
this bill.

section 40AA would have prevented those perceived
problems. The second-reading speech states that the
Attorney-General has been advised by the Law
Institute of Victoria that because hardly any
defalcations arise from direct mortgage transactions,
the section is unnecessary.

The bill repeals section 5 of the Legal Profession
Practice (Amendment) Act, which would have
inserted section 40AA into the principal act. The
second-reading speech states:

I have some concerns about the views expressed by
the Attorney-General in the second-reading speech.
She asserts that the Law Institute was concerned
about the operation of proposed section 40AA and
agreed to put those concerns in writing. In her
speech the Attorney-General says she delayed the
commencement of the section so she could consider
any written submissions she received, but she goes
on to say that she has not received any official
written objections to it from the Law Institute. She
has advised the house of that, despite having
received an objection from the property law section
of the Law Institute of Victoria. The
Attorney-General did not seek the information from
the Law Institute to which she refers. Not only that,
she was provided with a detailed written
submission from the Law Institute despite the fact
that she did not formally request one.

Section 40AA provides that a solicitor must not receive
any payment or repayment of principal under a direct
mortgage entered into on or after the commencement of
section 5 in any form other than a cheque drawn by the
lender or mortgagor or a bank cheque or bank draft
payable to the order of the mortgagor. Further, it
requires a solicitor who receives such a cheque or draft
to pay it forthwith to the person to whose order it is
payable or as such person directs.

Contravention carries a maximum penalty of
20 penalty units. The house mayor may not be
aware of the current situation with direct mortgages,
but I point out that direct mortgage payments
received by solicitors are paid into a trust fund, and
the interest earned on the money is paid into the
Solicitors Guarantee Fund. Trust accounts earn
interest, and that interest is paid into the Solicitors
Guarantee Fund, which pays in part for solicitors'
defalcations. A portion of the money from the fund
also goes to legal aid and the Leo Cussen Institute,
which conducts some excellent courses in continuing
legal education.
Proposed section 40AA was intended to stop
solicitors from receiving any payments under direct
mortgages other than moneys payable directly to the
mortgagors - that is, moneys would no longer go
through solicitors' trust accounts. That would have
created all sorts of problems, including the fact that
no interest would be earned and no money or a
smaller amount of money would be paid into the
Solicitors Guarantee Fund. In essence, proposed
section 40AA would have reduced the amount of
money paid into the Solicitors Guarantee Fund, thus
reducing the amount of money paid to legal aid and
for organisations such as the Leo Cussen Institute.
The second-reading speech seems to contain a
couple of anomalies. The Attorney-General states
that section 40AA was introduced because of
perceived problems with defalcations arising from
direct mortgage transactions. According to the
Attorney-General, the penalty introduced under

In that submission the Law Institute expressed grave
concerns about the effect of proposed section 40AA
on the Solicitors Guarantee Fund in particular and
legal aid funding in general. Since 16 May 1996, that
being the date of the second-reading speech, the Law
Institute of Victoria has provided the
Attorney-General with a copy of its detailed written
submission. However, she would have had a copy of
that submission at the time of making the
second-reading speech.
In essence, the Attorney-General is actually seeking
to blame the Law Institute for providing her with
misleading information about direct mortgages. She
then says that since the act has been passed the Law
Institute has informed her it was not aware of any
defalcations arising from mortgage transactions.

The truth of the matter is that the Attorney-General
already knew that was the case because the Law
Institute referred to it in its submission. Accordingly,
the problem that section 40AA was to address was
never a problem in the first place. Had the
Attorney-General taken the initial advice from the
Law Institute, section 40AA would never have been
introduced and therefore the bill now before the
house which seeks to rectify that would never have
had to be introduced.
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The Attorney-General has also stated that at the time
section 40AA was proposed the Law Institute could
not provide her with an estimate of the total amount
tied up in direct mortgages involving private
lenders. My understanding of the case is that that is
incorrect. Indeed, she was advised by the Law
Institute of the amount that would be involved, but
she now says she has since been informed that the
amount is somewhere between $1 billion and
$2 billion. Accordingly, the effect of section 40AA
would be to reduce significantly the annual flow of
funds into solicitors' trust accounts and the income
of the Solicitors Guarantee Fund, which is required
for a number of purposes, primarily legal aid and
solicitors' defalcations generally.
My understanding of the situation is this: prior to
the introduction of section 4OAA, the
Attorney-General was provided at the outset with
detailed information about the total amount tied up
in direct mortgages involving private lenders and
informed of the fact that the institute was not aware
of any defalcations arising from a direct mortgage
transaction in the past 12 years or the like.
I suppose in essence the effect of the bill is to correct
an error that occurred because of the
Attorney-General's lack of consultation with the
Law Institute in relation to direct mortgages. Indeed,
it was not only a lack of consultation but an
ignorance, if you like, of the advice she received
from the Law Institute that section 40AA was not
necessary and would create all sorts of problems in
relation to the Solicitors Guarantee Fund and the
amount of money that would be available for legal
aid if that section proceeded.
The Attorney-General ignored the Law Institute's
advice. Who knows whom she was taking advice
from? Perhaps her former Crown counsel,
Greg Craven. He professes to be a legal academic
but one wonders whether he has been at the
grassroots of legal practice. We believe
Professor Craven, who is no longer the senior
adviser to the Attorney-General, is still on the scene
and it may well be that he was the one who advised
her about this matter. We certainly know his attitude
towards the legal profession. Indeed, his attitude is
reflected in the Attorney-General's general attitude
to the legal profession.
I notice that, according to an article that appeared in
the Australian Financial Review on 4 April,
Greg Craven is now heading a specialist government
law service with Melbourne solicitors Russell
Kennedy. One can only guess what that specialist
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government law service entails, and one can only
suspect that he is involved in advising the
Attorney-General on a whole range of matters, just
as he was involved in advising her on the Public
Prosecutions Act and the hideous section 46, which
gives the Attorney-General sole discretion in relation
to contempt proceedings. It may well be that that
same Greg Craven was advising the
Attorney-General on the bill now before the house,
or at least on the legislation that the bill seeks to
rectify.
The Attorney-General has indeed made a number of
errors when she has taken Greg Craven's advice.
Probably the most serious error was the introduction
of section 46 of the Public Prosecutions Act because,
as we all know, that means the Attorney-General has
sole discretion in contempt matters.
Mr Ryan - On a point of order, Mr Deputy
Speaker, the house is debating the Legal Profession
Practice (Direct Mortgages) Bill. It comprises three
clauses; it occupies, I think, one full page in total and
deals specifically with one issue. With due respect to
the honourable member for Niddrie, I do not believe
this debate should be used as a vehicle to move into
other areas that have been the subject of discussion
at a time before he arrived in Parliament. No doubt
there will be other opportunities, as he deems
appropriate, to raise the matters he is now
discussing. I urge you, Sir, to remind him that this is
not one of those opportunities. He should be asked
to return to the context of the bill.
Mr Batchelor - On the point of order,
Mr Deputy Speaker, the honourable member for
Niddrie is responding on behalf of and as lead
speaker for the opposition in this second-reading
debate. The custom and practice of this house is for
the lead speaker to travel widely and canvass issues
attendant to the bill. That is exactly what the
honourable member for Niddrie is doing. When
making a contribution to a debate in Parliament he is
not limited to the time for which he has been a
member, and that point raised in the earlier part of
the point of order is irrelevant. The honourable
member for Niddrie should be allowed to continue
uninhibited.
Mr Cole - Also on the point of order, Mr Deputy
Speaker, the honourable member for Niddrie is
speaking as the lead speaker for the opposition.
There are many issues surrounding what is a very
small but what I would say a very important and
potent bill. The honourable member for Niddrie is
making claims to the effect that there was negligence
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and incompetence on behalf of the minister. That,
juxtaposed with the incompetence surrounding the
contempt proceeding laws that were passed last
year, should be explored and discussed by the
opposition as often as possible, including in the
context of this bill. It is not just a matter of this bill
but how it got here: that is the crucial issue the
honourable member is raising.

The DEPUTY SPEAKER - Order! r am not
prepared to uphold the point of order at this stage.
r am mindful of the comments made by the
honourable member for Gippsland South that the
bill is small and is not necessarily a direct
descendant, if you like, of section 46 or any other
section of the Public Prosecutions Act. The Chair has
been tolerant in allowing lead speakers some degree
of latitude in a passing-reference phase. r emphasise
that the honourable member for Thomastown, who
is no longer here, made that point. It is important
that honourable members recognise that the raising
of such matters should be done only in a
passing-reference phase. As r said, r am not
prepared to uphold the point of order at this time. If
the honourable member for Niddrie continues to
make just passing references to the issues he raises,
that will be in order.
Mr HULLS - Thank you, Mr Deputy Speaker.
I am also extremely cognisant of your previous
remarks about a speech r gave a couple of days ago.
The point I am making is that because of the lack of
consultation with the legal profession and other
bodies that deal with legal bills, you have found
yourself in a situation of having to come back to the
house to correct mistakes that have occurred as a
result of that lack of consultation.

That is certainly what is happening with this bill.
This bill is as a result of the lack of consultation by
the Attorney-General- that is, there was no
appropriate consultation with the Law Institute.
Worse than that, she ignored the advice of the Law
Institute on the ramifications that would occur as a
result of section 40AA. But in her second-reading
speech the Attorney-General seeks to blame the Law
Institute for not contacting her about the problems
associated with section 40AA. As a result, we find
ourselves in the house today debating a bill that
should never have come here in the first place.
The point r am making is that if you do not embark
upon appropriate consultation you find yourself
having to return to the house to make amendments
to mistakes that have occurred as a result of that lack
of consultation - and that is particularly the case
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with important legislation like legal bills. That is
why the reference to section 46 of the Public
Prosecutions Act is so important. It was yet another
example of the lack of consultation by the
Attorney-General and an inner sanctum of people,
including the late Greg Craven - r say the late Greg
Craven, meaning late of the Attorney-General's
Office. The lack of consultation with the general
legal fraternity led to section 46 of the Public
Prosecutions Act being passed.
I respectfully submit that in time there will come an
incident where the Attorney-General will find
herself in an extremely compromising situation
where she may well have to decide the fate of one of
her colleagues. As a result of section 46 she is in an
invidious situation where on the one hand she is the
Attorney-General of this state yet on the other hand
she may have to decide unilaterally whether or not
to issue contempt proceedings against one of her
colleagues. That has come about because of the
ill-constructed piece of legislation that arose as a
result of the lack of consultation by that inner
sanctum, which included people like Greg Craven.
I repeat: this bill is as a result of an error of the
Attorney-General, and that error is due to her failure
to consult. As a result, Parliament's time is spent
debating a matter that has come about as a result of
one of the Attorney-General's many errors in the
past.

r understand that we will also be debating -

and
the Deputy Leader of the Opposition will later
contribute to the debate - the Domestic Building
Contracts and Tribunal (Amendment) Bill. I am sure
he will make the point that the matter is back before
the house because of an error on the part of the
Attorney-General.
I simply give the Attorney-General this advice: we
on this side of the house are more than happy to
give bipartisan support to legislation, particularly
decent legislation in the Attomey-General's
portfolio, which does not seek to undermine the
independence of the legal profession and the
judiciary; however, if the Attorney-General
continues to seek and obtain advice from people
such as Greg Craven, we will scrutinise legislation
which purports to come to this house under her
hand but which really comes to this house under the
advice of Greg Craven to ensure that the same
mistakes that occurred with the Public Prosecutions
Bill and the matter currently before the house do not
happen again. And if plans are introduced by the
Attorney-General to undermine the independence of
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the legal profession by entirely revamping the Legal
Profession Practice Act, we will oppose such
legislation.
But in this case, because this is a piece of legislation
that will correct a mistake of the
Attorney-General- a mistake that came about
because of lack of consultation and because she
ignored the advice of the Law Institute, even though
she had such advice - we are more than happy to
support it.

Mr RYAN (Gippsland South) - As an opening
reflection on the provisions of the bill, it is pertinent
to say that, as is the wont of this place, the bill is
extremely short - in essence, it is a one-line
provision which abolishes a section of a pre-existing
piece of legislation. Nevertheless, its compass and
effect are significant.
It is to the credit of the Attorney-General that we see
this bill before the house today. It is a stage of the

legislative process that was contemplated at the time
the original bill which this one now amends was
brought into this house some months ago.
In a sense I understand how the honourable member
for Niddrie would not know that history, because he
was not here then, and I do not know whether he
has had the opportunity of reading the debates of
the time. But it was always contemplated that the
position we now see reflected by this bill would
occur.
I am delighted to be able to say that the
Attorney-General has fulfilled the assurances she
gave at the time to look closely at the provision
which was inserted by the original bill and which is
now being abolished by the bill before the house,
and has concluded her examination of the issues by
deciding to proceed in the manner she has. That is to
her credit.
I wish to speak from the perspective of a solicitor,
having worked in a country practice for some
20 years before coming to this place in 1992. I put it
in that context because mortgage practices in
solicitors' firms are a crucial part of the service
solicitors provide to their clients. You will not see
better examples of that than in the country. It is an
imperative aspect of the conduct of solicitors'
practices - in the country, in particular - that they
be able to deal in mortgages. Historically, going back
two or three decades, in country areas there tended
to be a centralisation of the financial affairs of the
clients solicitors were representing. That
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circumstance gave rise to the establishment of the
mortgage practices in which I was involved while a
partner in my firm, Warren Graham and Murphy,
based in Bairnsdale and Sale, but having offices right
through Gippsland.
It came about because we found that - -

Mr Hulls interjected.
Mr RYAN - I take up the interjection by the
honourable member for Niddrie and accept his
acclamation to Warren Graham and Murphy. I will
convey it to the partners of the firm on his behalf,
and I genuinely thank him for it. It is a good firm.
Our firm set out to capture the local financial market
to enable the clients based in our region to be able to
use money in our own region. We found that, for
example, when a client at our Bairnsdale office came
to Baimsdale and deposited money in the local
financial institution - and in those days it was
usually a bank - the inevitable outcome was that
the money would be telegraphically transferred, or
otherwise sent, to Melbourne, and that it would be
invested in areas away from the country regions.
That is not to say in an absolute sense that it was
more difficult then for clients of the bank to come to
that same bank to borrow money. We found that
clients were complaining to us about not being able
to have the same ready access to financial support
that people in the city were able to enjoy. It was that
circumstance which gave rise to the establishment of
mortgage practices, not only in the firm of which
I was part, but in other firms all the way around
Victoria. So we have seen the proliferation of
mortgage practices in country solicitors' firms. Many
city solicitors also practise in that field, but mortgage
practices have been a vital part of service provision
in country areas for at least two or three decades.
There are essentially three forms of mortgages
handled by solicitors. A direct mortgage involves a
lender lending a nominated sum straight out to a
borrower and a mortgage is drawn to represent that
transaction. The second form of mortgage is a
contributing mortgage. Contributing mortgages
occur in circumstances where a number of people
are prepared to contribute funds to a pool of money
which is then loaned, usually through a nominee
company, to a borrower. My firm established a
nominee company many years ago for that purpose.
The third form of mortgage is effected though
solicitors' mortgage investment companies, and the
Attorney-General was absolutely pivotal in enabling
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the establishment of such entities during her time
with the former corporate affairs office some years
ago. That third system involves the separate
licensing of conditions by the Australian Securities
Commission and the companies operating very
much in the way building societies operate. Through
that mechanism clients are able to bring money to a
company which in its daily operations is
independent of the relevant firm of solicitors, and
that in turn provides a means of capturing local
financial markets and ensuring local people benefit
from funds invested.
Turning to the background of the original
legislation, last year we saw another stage in a
process that evolved over many years in which a
series of defalcations placed an enormous strain on
the Solicitors Guarantee Fund and left it in pretty
dire straits. The fund was facing commitments of
huge proportions. I do not have the precise figures
in front of me but they are reflected in the original
bill. Suffice to say something needed to be done to
address the issue and the original legislation was
put in train. Among a number of other things the
original legislation was intended to address the
problem of defalcations.
I emphasise that in my contribution on the original
bill I made the point that when one looked at the
material that had been submitted through the
annual returns of the Law Institute it was easy to see
that in the 10 years prior to last year only
76 solicitors collectively had been responsible for the
defalcations concerning contributing mortgages.
I make that point because there is a sort of populist
theory that has gained credence simply by being
repeated often enough that enormous numbers of
solicitors were engaged in nefarious activities of that
type over a long period. That is absolutely untrue!

For the main part solicitors in this state do a
wonderful job in prOviding services to their clients,
and, if I may display my bias, I believe that is
particularly true in country Victoria where solicitors
are called on to perform a broader range of functions
than would normally be expected, such as providing
some form of a de facto public service function of
giving advice to people on a vast range of issues and
being part and parcel of local community groups
and so on. I have always felt, and still feel very
strongly, that solicitors generally have been most
unfairly blamed for the actions of only a few.
Nevertheless, the outcome of the activities of those
76 thieves and rogues was to cause the Solicitors
Guarantee Fund to encounter terrible liquidity
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problems. In taking action to address the situation
the Attorney-General sought in essence to deal with
contributing mortgages because they were the real
nub of the problem. Although at the time the
original legislation was introduced there was some
doubt about the impact of direct mortgages,
everybody accepted that contributing mortgages
were the nub of the problem.
Problems arose with contributing mortgages because
they have about them a temporal aspect, in which
respect they differ vastly from direct mortgages.
Contributing mortgages inevitably involve people
placing their money on deposit with a solicitor, in
many instances for a period of years, and so long as
the depositors receive regular interest payments
they fundamentally have no knowledge of what has
happened to their capital sum. It is only at the
expiration of the original mortgage, when the capital
sum is due to be repaid to them, that any issue arises.
Over the years contributing mortgages have caused
problems because solicitors who conducted
themselves in the disgraceful manner I have
described were able to use the time while such
mortgages were in force to abuse the trust placed in
them by clients and misuse those capital sums. So
long as they were able to cover their tracks by
making interest payments lenders were none the
wiser. That misuse gave rise to the stress on the
Solicitors Guarantee Fund when victims of the
process sought indemnity under the fund.
The Attorney-General set out to remove the
indemnity for contributing mortgages from the
guarantee fund with the general intention of
imposing a regime under which the fund would be
protected so far as was conceivably possible from
the effects of defalcations. In the first instance direct
mortgages were included in that process because at
the time of the original legislation - no doubt the
honourable member for Niddrie and I will disagree
on this - there was doubt as to specific details of the
origins of the problems giving rise to claims on the
fund.
Out of a surfeit of caution in ensuring that the issue
was properly dealt with the legislation was passed
in its original form but with the important
qualification that the Attorney-General was
prepared to hear more on the issue of direct
mortgages. The Attorney-General made that
perfectly clear at the time and the position she
adopted was quite apparent on the face of
legislation. It was for that reason that the
proclamation date was delayed until 1 July this year.
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We have this bill before us today proposing
abolition of the provision intended to cover direct
mortgages because the Attorney-General has had the
benefit of specific advice on that matter. I say more
power to the Attorney-General. As I said at the
outset, the amendment carries through what was
originally contemplated, to the great credit of the
Attorney-General.
If the original provision had been permitted to take
effect it would have caused chaos, particularly for
country practitioners. Solicitors would not have been
able to hold money which was to be the subject of a
loan on a direct mortgage. That would have led to
the ridiculous position of Mr Smith, if he wanted to
lend money to Mr Jones, having physically to give
the money to a solicitor, who would then have been
obliged to hand it over to Mr Jones as quickly as
possible.
That would have cut out the involvement of the
solicitors trust account. As I remember saying at the
time of the passage of the original bill, and with due
respect to all concerned, that was a Dickensian
approach to current commercial practice because we
now live in an age where money is transfened with
the push of a button and in the blink of an eye I confess, in a manner that I do not understand
because I am not as computer literate as I would like
to be - nevertheless it ends up that money goes
from point A to point B in the blink of an eye. That
in turn means the practices conducted by country
and city practitioners are able to operate on a
commercial basis, just as happens in all other forms
of commercial enterprise.
The attendant problem would have been that the
practices operated by country practitioners in
particular would again have been thrown into
absolute turmoil because we would have had the
situation where a bank acting as a financier, for
example, would have to have drawn a cheque which
would need to have been sent to a country town or a
provincial centre to enable the solicitor acting on
behalf of that financial institution to physically hand
over that institution's cheque at the time of
settlement to whoever was to be the beneficiary of
the funds.
One need pause for but a moment to see what a
stupid situation that would have led to. Inevitably in
conveyancing the actual transaction, in terms of the
figures which are referable to it, becomes apparent
only at the very latter stages of its completion. It
may well be that rate calculations and penalty
interest aspects have to be dealt with at the last
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moment. A vast range of issues can bring about the
circumstance where, whatever everybody's view of
the figures appropriate at settlement may have been,
three or four days before the settlement the figures
inevitably alter to some degree.
I see the honourable member for Bendigo is with us
today. I was at the premises of the Bendigo Bank
with the rural development committee of the
government some months ago. If that bank were
lending money to a client in Sale and the bank's
solicitors were located in Sale, the bank would have
had to draw a cheque in a nominated sum which
was supposed to be absolutely accurate to the cent
and then post it or courier it to Sale to the office of
the solicitor representing its interests so that the
solicitor would turn up at the settlement some days
later and hand over that piece of paper. That is
absolute nonsense, Mr Deputy Speaker, and would
cause utter turmoil.
Under the present situation from a practical point of
view now the solicitors acting for the financier are
able to make those last-minute calculations - and
often they are last-minute - and draw the money
from their trust account because the funds are
transfened telegraphically or by similar means by
the financier into the solicitor's trust account. Again
that would have caused complete turmoil in the
operation of a country solicitor's practice and there
would have been a real penalty paid by people
living in the country and by the solicitors
representing their interests. It is another classic
instance of where the tyranny of distance would
have taken effect in the sense of the solicitor being
able to provide a service. I am delighted to see for
that reason also that we have a bill currently before
the house that will ensure that situation does not
arise.

The issue reflected in the second-reading speech is
quite right in that the big distinction between direct
mortgages and contributing mortgages is that
inevitably the money that is the source of funding
for a direct mortgage is used almost immediately
upon deposit in a solicitor's trust account. That
happens because the people doing the lending do
not actually earn interest on the money they deposit
in the solicitor's trust account so they do not pay that
money over until the last moment. They can
therefore continue earning interest in whatever other
financial institution they hold their funds. That
removes direct mortgages from the form of
definition that applies to contributing mortgages.
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I take up the point raised by the honourable member
for Niddrie. I agree with him entirely that the
payment of interest into the guarantee fund is
crucial. The material now before the
Attorney-General indicates that something in the
order of $1 billion to $2 billion goes through
solicitors' trust accounts in direct mortgages. Had
that money been removed from the trust accounts
we would have seen a tremendous impact upon the
operation of the guarantee fund: it would have lost
substantial ~ounts of money.

At the moment 72 per cent of the lowest annual
balance of a solicitor's trust account is paid over to
the Law Institute of Victoria for investment in the
guarantee fund. By means of the investment of those
moneys a beneficial effect is derived for the people
of Victoria in a number of ways, particularly
through the provision of legal aid. If the bill as
originally proposed had taken effect we would have
seen the loss to the guarantee fund of that significant
benefit. Again it is to her great credit that the
Attorney-General, after conducting the full inquiries
and investigations that this important issue
demanded, has seen fit to bring the bill before the
house in keeping with the process that she indicated
on the passage of the original legislation would
probably occur.
The Attorney-General said then that she would need
to be satisfied as to the efficacy of what was being
put on this point. I am delighted to see that she is so
satisfied and that we now have the bill before us in
its present form.
I commend the bill to the house, particularly for
practitioners in country Victoria who provide a
brilliant service to their many clients. I am pleased to
see the current practice of the operation of direct
mortgages which we have enjoyed for many years
continue. The legislation is indeed sensible.

Mr CO LE (Melbourne) - I support the Legal
Profession Practice (Direct Mortgages) Bill. I must
say it is good to be talking again on a legal bill. We
have been a bit short of them; I think we have had
10. Perhaps things are a bit lighter in the
Attorney-General's department these days. It is not
that the opposition opposes the bill, but it questions
the method used for its getting here.

Mrs Wade interjected.
Mr COLE - I always speak on behalf of the Law
Institute; it is a great body and in the past it has
shown itself to be a great Labor supporter, too - a
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really good one! If you went down there with the
slightest Labor Party inclination you were kicked
out, but there we have it.
The Law Institute has certain axes to grind because
the Attorney-General seems hell-bent on destrOying
it and the legal profession in general with the
wonderful reforms that are proposed. But the Law
Institute has been jacking up a bit of late.

In this case the institute says it advised the
Attorney-General that this bill should not have gone
through in the same manner as the previous bill that
has yet to be proclaimed. I accept what the member
for Niddrie says, that the Law Institute has said it
advised the Attorney-General, but here we are with
yet another example of having to amend things
previously done by her that were not done as well as
they should have been.
I move to the substantive issue that I believe is
important. Members have covered it well but it
needs to be stated that there were problems with the
Solicitors Guarantee Fund. It became incumbent
upon the Attorney-General to do something about it
and we all agree it was an extremely difficult
problem to overcome for a range of reasons. I know
the Attorney-General would seek to blame the
previous Labor government totally for the problems
but the reality is that the Labor government is not
the only problem.
One of the biggest problems was the reluctance of
the Law Institute - this goes back to the 1960s - to
accept the changes to the mortgagee positions of
certain companies. I was at one with the
Attorney-General and the member for Gippsland
South in trying to change that, because I could not
see why the defalcations of lawyers should apply to
mortgages. In my view it is wrong. That is not their
core work; they are lawyers, not people who deal in
mortgages. If because they are lawyers they attract
money that allows them to deal in mortgages, that is
all well and good; but I do not believe that the
Solicitors Guarantee Fund should have to support
defalcations. The simple reality is that some 93 per
cent of all defalcations relate to mortgages, but we
are talking about a very small percentage of people.
What annoys me even more is that at times interest
rates of up to 40 per cent were being offered, which
obviously attracted many people. Later, some
people came along and said, We've lost our money
because this solicitor has defaulted', at the same time
saying, We got 40 per cent there; but we shouldn't
assume the risk, the Solicitors Guarantee Fund
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should pay for it'. I think that is just nonsense, and
I am glad it has been changed.
I am not being at all critical of the Attorney-General
when I say that I am somewhat saddened that it has
taken so long, some 20 years, to get to this point. In
the mid-to-Iate 19605 similar moves were afoot to try
to change the mortgagee's position in relation to
defalcation. Unfortunately, solicitors from the bush
and from around the city strongly opposed the
change, saying, 'We're the honest ones. We never do
anything wrong. Why should you blame us and take
it out on us?'. It seemed a bit like the gun law
debate, although this is a bit different because they
had a certain form of guarantee that did not apply to
any other loans. It is high time this was done!
It is pretty obvious that direct mortgages should not
have been included. The chances of defalcation on
direct mortgages is extremely small. I will take the
advice of the member for Bendigo West - I almost
said 'as a solicitor who knows about defalcation'! As
a former solicitor the honourable member is aware
of the rules that relate to defalcations and, in
particular, to direct mortgages. He is aware of the
problems with and the logistics of the difficult issues
involved in conveyancing and so on and has clear
views on solicitors being allowed to put money into
trust accounts that accrue a certain interest.

The issues surrounding the Solicitors Guarantee
Fund are broader than merely that of trying to stop
defalcations or, more to the point, trying to limit
those who pay for them. The most crucial issue is
that in the past the Solicitors Guarantee Fund has
been used to fund legal aid. I do not wish to address
that today because it is not pertinent to this
proposed section. Nevertheless, it is relevant to
note - I hope the Attorney-General and the
parliamentary secretary will take it on board - that
the strong word around town is that in the
circumstances there is probably no alternative but to
impose the $100. We must have a serious look at the
costs involved in running a legal practice, in
particular a small practice. Things have got to the
point where you need $10 000 or $11 000 just to open
up - and that's before you even start all the other
business.
An honourable member interjected.

Mr COLE - I mean, before you start paying for
your staff. Coming as I do from the left of politics,
I am concerned that, although we can be critical of
lawyers in particular and the profession in general,
the small practices in the suburbs have been the ones
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that have always provided the freebies, and we are
in danger of losing that. I don't know who will fill
the void.
I know we have put a lot of money into legal centres
and that they do a great job, but the extent to which
you can do it that way is very limited. The old days
of the family solicitor seem to have gone out the
window. I am very concerned that we are
continually putting pressure on people.
I hope the proposed changes to the legal profession
will be worked through by the Attorney-General,
including how we will provide legal services to the
public once these small businesses close down. Once
the small businesses say, We can no longer afford to
do the work for nothing', the Latin for which I have
forgotten - pro bono, is it?
An honourable member interjected.

Mr COLE - De Bono is the lateral thinker! The
term is 'pro bono'. I noticed nobody on the
government side has raised it.
Dr Dean interjected.
Mr COLE - I am sure the member for Berwick is
giving plenty of pro bono advice! We have to
confront the fundamental problems involved in the
cost of running a practice, the expectations we have
of lawyers, the effects of the change in the
legislation, and the diminution in the
bread-and-butter work of lawyers.
In the old days - I did my articles a long time ago
in the 1980s - my boss's office was underwritten by
conveyancing. The price they charged then is
roughly what they are getting now. There has been
no increase, and the amount of work has
diminished. I do not think that is a bad thing; that is
how it should be, and conveyancing in general
should be looked at. But there is no scope for the
other work, and the people who are missing out are
the people who are most in need.

When we talk about the position with respect to
section 5, we have to hark back to some of the things
the Attorney-General has become involved in - in
particular, the mistakes with the contempt powers.
I am sure the Attorney-General now desperately
wishes she had never introduced that legislative
change and that she had allowed the DPP to make
the decisions. If I were the Attorney-General and it
was a choice between Mr Flatman and me as to who
made the difficult decision, I know who would make
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it - and it certainly would not be me!

Unfortunately, the chickens are coming home to
roost.
I should have thought the Attomey-General would
have the foresight to see that she has a Premier who
has the capacity to open his mouth and say
anything. Acting in contempt of court seems to be
something he does with alacrity. When the
government changes legislation it should get it right
in the first place, rather than, as is the case with this
bill, worrying about amendments later on.
I sincerely hope the amendments to section 5 will
work better than the amendments to the DPP act,
including the acquisition by the Attorney-General of
the contempt powers.
That is all I wish to say. It is very important that we
get it right. The confusion about what the
Attorney-General did or did not say is
disappointing. That is sad when you consider that
for 10 years Labor Attorneys-General had
reasonably good relations with the Law Institute.
There were times when things were rocky, but
generally the relationship was pretty good. It is a
shame that the Attorney-General and the Law
Institute have at times been at loggerheads because
that has diminished their standing in the eyes of the
public.
I support the initiative and sincerely hope the
changes will mean that the Solicitors Guarantee
Fund will not have to bear the cost of solicitors'
defalcations and that members of the community
will be informed that they will not be protected by
the Solicitors Guarantee Fund when they take out or
give money to be lent on mortgages.
Dr DEAN (Berwick) - The honourable member
for Melbourne has made his usual positive
contribution. But the honourable member for
Niddrie has given the sort of contribution for which
he is becoming well known - that is, a negative
contribution in which the merits of the bill are
simply not discussed. His was a bitter contribution;
as is often the case with members of the opposition,
when he was given the opportunity to make a
positive contribution, he chose not to.
I was interested in the honourable member for
Melbourne's comment about chickens coming home
to roost. I remind the honourable member for
Niddrie that if he continues down the same track
when speaking on other bills, his chickens will come
home to roost. Having a reputation for smear and
innuendo will eventually strangle him. If he
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happens to be ambitious - I am sure the honourable
member for Niddrie is - he should realise that
unless he is careful he will end up with the same sort
of reputation as the Mr Whites of this world, and his
ambitions will be strangled.
One thing about throwing mud in this place is that
you must be careful to make it stick. If while
throwing mud you gain a reputation for negativism,
that reputation will last a lifetime. If you throw mud
and you miss, you will have the double-whammy
reputation of being someone who not only always
takes the negative path but also gets things wrong.
The member for Niddrie should remember that
while you are busy getting into personalities and
trying to bring people down, you can tend to miss
the obvious - and in this case, I suspect the
honourable member has failed to read the act. If he
had looked at the commencement date of the act he
would have noted that there is something unusual
about subsection (4). Had he taken the care and time
do so, he would have seen that the subsection is
directed only at one section of the Legal Profession
Practice (Amendment) Act 1995: it singles out one
section for delayed proclamation. It effectively says
the section will not be proclaimed until 1 July. The
other three parts of the proclamation section do the
normal things.
Had he not been so quick to throw stones and cast
aspersions, he would have realised that there was a
particular reason for delaying the proclamation of
that section. In discussions the Law Institute said it
was determined to delay the proclamation until later
this year so that it could properly investigate certain
matters. It is stupid to suggest that had the
investigation of those matters been completed to the
satisfaction of the Attorney-General before the
legislation was passed she would have included the
section for the sake of waiting a few months to take
it out again.
The Attorney-General had decided it had to go in
but that its proclamation would have to be delayed.
She came to an arrangement with the Law Institute
that that would happen on the basis that it provide
her with information with which she was satisfied
and that if she was so satisfied she would then
remove the section. What has been done is a very
simple, obvious and intelligent way to approach a
difficult problem.

In his attempt to throw mud the member for Niddrie
has missed the target entirely - and some of it is
about to rebound on him. He suggested that the
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Attorney-General had had a submission in her
hands that went to all these matters. Wrong again!
I do not know whether he has a copy of the
submission, but I have a feeling that he has been
speaking to particular members of the Law
Institute - or that particular members of the Law
Institute have been speaking to him. Again, if you
are going to be a mud thrower, make sure the right
people speak to you. If you are known as a mud
thrower the people who like to throw mud will
come and whisper in your ear - and often they will
be people who want to send the wrong message.
What those people failed to tell him this time is that
the submission arrived after the act had gone
through. That submission, which was around on
13 December - the legislation was passed in late
November - was not in the hands of the
Attorney-General at the time, the very basis of the
argument of the member for Niddrie. The member
for Niddrie has got up, thrown mud and completely
missed the target, and now it is all over his face. That
will continue to happen unless he takes more care
and uses more lOgic.
I do not have a reputation for getting into
personality-type matters.
Mr Richardson - Give it a go.

Or DEAN - No, I will not be drawn down the
Niddrie track. I resisted going down that track when
I first came into this house and I will continue to
resist it. But I will not allow complete
misrepresentations to be aired in this house without
challenge.
The series of bills that has been introduced - not
only the Legal Profession Practice (Amendment)
Act, but also the Legal Profession (Direct Mortgages)
Bill and the Legal Profession Practice (Guarantee
Fund) Act - try to correct the difficult problems
facing the legal profession. NCK>ne looking into the
legal profession from the outside could do anything
other than congratulate the profession on the level of
protection it provides through the guarantee fund
for clients. I do not think there is another industry
that has such a comprehensive mechanism, through
which a fund is created and money then channelled
to the Victoria Law Foundation, the Leo Cussen
Institute, the Law Institute and Legal Aid Victoria.
That is designed to protect clients who cannot be
protected through normal negligence insurance
when solicitors defraud clients with intent. One
would have to say Well done!' to the legal
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profession for having put this structure in place
since 1958.
However, as time passes and things change
structures must be adjusted. As we know, the
income from the fund comes from the interest on
trust accounts. Up to date that has been a proper
way of obtaining income to cover all the expenditure
in those areas. Expenditure is pretty well fixed, but
the last item I mention - defalcations by
solicitors - is not fixed; it is cyclical. At times more
cases are on the go, at other times, fewer.
Difficulties arise when you have a fixed income but
expenditure that is not fixed and you are dependent
on various other things. That could mean you end
up with an imbalance, and that is the very thing that
happened in 1993-94 and resulted in an imbalance of
$9.2 million. Not only that, but because of the cases
that were on foot as well as the downturn in the
economy, with only small amounts of interest going
into the guarantee fund, it was projected that by
1994-95 the fund could have a deficit of $20 million.
Therefore, the Attorney-General had to act and had
to act quickly.
There is one thing about this government and about
the Attorney-General: when decisions have to made
and actions have to be taken, they are made and
taken promptly. It was necessary to reorganise the
fund, which was done through the Legal Profession
Practice (Guarantee Fund) Act, and to make some
adjustments to the way in which this particular fund
was funded.
A levy was placed on solicitors, to be adjusted in
accordance with the needs of the fund; and
contributory mortgages, which were part of the
liability under the fund, were removed. The removal
of contributory mortgages from the coverage of the
fund was appropriate for two reasons.
Firstly, contributory mortgages were the reason why
the Solicitors Guarantee Fund was sinking; they
were the reasons why the fund could well have been
up to $20 million in deficit if nothing was done.
Secondly, these days contributory mortgages are
pretty much the activity of businesses accountants, merchant bankers and other businesses
involved in finance as distinct from solicitors - so
they are a long way from the solicitor's core function.
Consequently it is certainly my belief, and I think it
is the correct view, that contributory mortgages are
so far removed from the core functions of a
solicitor's tasks that they should not be covered in
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any event. So by removing that particular element it
was possible to start the process of mending this
fund to save the sinking ship.
I have already said that section 40AA was placed in
the act on the basis that it would be another
mechanism to protect the fund. The only complaints
made about that provision related to mechanics, the
kinds of complaints mentioned by the honourable
member for Gippsland South. There were no
complaints made about the other important
matters - that is, the level at which funds go into
direct mortgages and therefore into trust accounts
and therefore the extent to which the trust account
interest is affected by the removal of direct mortgage
money. Nor were there complaints concerning the
extent to which direct mortgages make up
defalcations.
They were the matters the Attorney-General wanted
to obtain more information about. Given the fact that
the fund was heading towards a $20 million deficit it
would have been totally irresponsible of the
Attorney-General not to take all the measures,
including the direct mortgage measures at the time,
without adjusting the proclamation date to 1 July to
enable those who believed they could show why
that was not going to impinge upon the guarantee
fund to do so.
The mechanism has worked exactly as it was
intended. The proposed section has not been
proclaimed. It was not to be proclaimed until 1 July.
As it happened the information never came from the
Law Institute in any official capacity. The
information came from the property law section of
the Law Institute and that was taken into account,
together with a number of further extraneous
investigations. Consequently it was determined that
direct mortgages would not have a significant effect
on defalcations and on the fund and therefore the
Attorney-General proceeded down the line she had
outlined from the start.
This action is simply a further step in ensuring that a
number of changes that were required to save this
useful and proper fund have been taken. This
particular aspect of legal reform also reflects that the
government is in no way being dictated to by those
who say that the market must rule everything.
Government members are constantly being chided
by the opposition to suggest that we are the slaves of
the market and that everything we do is in some
way dictated to by that philosophy. The way the
government deals with rational economics and the
market is to say that it is a useful tool and it will be
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used at its discretion to create efficiencies in any
areas that it can do so. It is a very powerful weapon.
The legislation reveals that although we undertake
reforms of the legal profession to, if you like, inject
the market into that profession and ensure that the
market for legal services is efficient, we will also
ensure that we take care of sections of legislation
which are to protect consumers and to ensure that
they are not damaged by a raw market approach in
this particular case.
So we will end up with a legal profession that will
be reformed - and that legislation is on its way; it
will be reformed to bring about efficiencies and
competition, to squeeze efficiency into that industry,
but at the same time the government will ensure that
funds such as the Solicitors Guarantee Fund
continue and remain healthy so that consumers are
properly protected.
Mr CAMERON (Bendigo West) - Although
I support the Legal Profession Practice (Direct
Mortgages) Bill, I have a great deal of concern about
why the legislation it is amending was introduced in
the first place. There has been significant gnashing of
teeth and wailing in the legal profession as a result
of the fears about what may have happened if the
provision were proclaimed.

I have the benefit of having come from general legal
practice in Bendigo where I was a partner in a small
firm, Petersen Westbrook Cameron. Having recently
come from the real world, as the public would
describe it, I had the benefit of being a member of a
firm where the prOvision would have a direct
impact. Most Bendigo law firms are on the panel of
solicitors that acts for the Bendigo Bank. Many
people who wish to purchase property in Bendigo
borrow funds from the Bendigo Bank. My firm also
acted for other lending institutions.
I shall explain the lending process to assist the
house. When a solicitor acts for a person who
borrows money, the lending institution provides the
funds to the solicitor. Those funds are put into the
trust account and divided up in accordance with the
wishes of the vendor of the property. Prior to
settlement there are often changes to the
arrangements. The solicitor may get a phone call
from the other side to say: 'Don't make the cheques
out this way; make them out another way'.
The great fear with the new provision was that
solicitors would have to provide the settlement
cheques exactly the way vendors wanted them well
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in advance when it was impossible to do that; and
even if it were possible there would be other changes
that would have involved the cheques being sent
back to the lender to be amended and returned to
the solicitors. The proposed section caused a great
deal of alarm among country solicitors, particularly
the Bendigo solicitors, with whom I am familiar, and
no doubt it caused concern to city lawyers as well.
It was a pity that the legal profession was not asked
about this issue, or the advice of the profession was
not taken into account prior to the introduction of
the original provision. I recall attending a meeting of
Bendigo lawyers where the participants were totally
up in arms and asking whether the
Attorney-General had gone bonkers, or expressions
to that effect. Given that many of those solicitors
were conservative people, indeed many were
members of the liberal Party, their reaction
surprised me.
Mrs Maddigan - What was the response?
Mr CAMERON - It was a question and a
statement at the same time. However, the issue
caused a great deal of concern in Bendigo.

The honourable member for Gippsland South said it
was always intended that the prOvision would be
passed before discovering whether the provision
was desirable. I must say it is an alarming way of
conducting a legislative program to draft legislation,
to have it introduced and passed by Parliament and
then to make inquiries as to whether the provisions
should be proclaimed. Indeed it strikes me that the
most appropriate way when drafting legislation is to
draft it because that is exactly what you intend to do
and then proclaim it at the time it is appropriate for
the legislation to be proclaimed.
The original provision was introduced because of
concerns about defalcations. Under the proposed
new scheme funds would not have been put into
solicitors' trust accounts but rather they would have
been transited, which is the expression used by legal
firms.
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for proper purposes would not have been made
available either.
I am pleased the Attorney-General has been
prepared to acknowledge that she was wrong to
introduce this provision in the first place. I am sure
country solicitors, particularly those in Bendigo of
whom I am aware, will be pleased she has
acknowledged that she was wrong and that she
should have listened in the first place. If she had
done so this would not have occurred. Nevertheless,
the legal profession and no doubt the community is
happy because transactions will now be simpler
than the cumbersome method the provision
introduced.
Mrs WADE (Attorney-General) - I thank the
honourable members for Niddrie, Gippsland South,
Melbourne, Berwick and Bendigo West. It is good to
see that our legal debates will continue in the new
Parliament with contributions from members of the
legal profession and with some new members being
involved.
I shall respond to some of the points made by
members. The honourable member for Niddrie
started off quite well when he said that the
opposition fully supports the bill, and I thank the
opposition for that. He then held forth on what he
believed was the history of the bill in relation to the
Law Institute of Victoria. He seemed to be appearing
on behalf of the Law Institute. He and other
opposition members seem to pay no attention to the
interests of the people of Victoria, which is
unfortunate.
I shall make two points in relation to the history of
the Legal Profession Practice (Amendment) Bill.
I met with the Law Institute of Victoria prior to the
1995 bill going ahead, and at the time I gave an
undertaking that section 40AA would not come into
operation unless I was satisfied that it was both
necessary and appropriate. The history thereafter
relating to the consultation with the Law Institute
was set out accurately in my second-reading speech
and it has been checked against the files and
correspondence in the deparbnent.

If that had happened, the audit trail would have
been even more difficult to follow and the problem

would have been greater. In that case the provision
would have done the opposite of what the
Attorney-General said would occur. In addition, the
government would have missed out on FID because
funds were going through trust accounts and the
income from solicitors' trust accounts that was used

After the Legal Profession Practice (Amendment)
Bill was passed in 1995 the government had two
options: it was clear after further submissions had
been received that the section, if it remained, had to
be amended significantly to address some of the
problems that would have been encountered by the
financial institutions and solicitors; alternatively, it
should have been repealed.
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I was interested in the views of the Law Institute and
legal practitioners. I took those into account, but
they were not the only basis for the decision that was
made. As I have said, the most important thing was
to ensure that members of the general public who
dealt with solicitors and people applying for legal
aid, which in part would be provided by the
Solicitors Guarantee Fund, should also be taken into
consideration when deciding whether to amend
section 40AA or to repeal it. Eventually a decision
was made in the public interest after receiving
submissions and information from a range of
different people and organisations.
Unfortunately the honourable member for Niddrie,
as has been pointed out by the honourable member
for Berwick, took the opportunity to attempt to
demonise one Professor Craven. The honourable
member for Niddrie said that he would scrutinise
my bills because he believed Professor Craven may
be behind many of them. I suggest to the honourable
member that it is his duty to carefully scrutinise my
bills no matter who he believes is behind them.
I suggest he use his own legal skills - I understand
he has legal qualifications - rather than
personalising these issues.
However, such attacks from the opposition give me
and Professor Craven great confidence and comfort
because they show we are on the right track with the
government's law reform program. I thank the
honourable members for Niddrie and Melbourne for
giving me the opportunity to speak briefly on the
Public Prosecutions Act in response to their
statements. I have no difficulty with section 46. It is
not dissimilar to the position in other states and
indeed to legislation in the United Kingdom, the
difference being the safeguards and the transparent
system that is now in place in Victoria that are not
available in those other jurisdictions.
The reason the contempt power was not left with the
Director of Public Prosecutions in Victoria was that
it was pointed out very strongly by a senior DPP
from another state that the DPP is in a position of
conflict of interest if he has to take contempt
proceedings in relation to a matter that is the subject
of criminal proceedings. The government took that
matter seriously and it decided to base its legislation
on the procedures in place in New South Wales but
with additional safeguards and transparencies that
were not available in that state.
I have no difficulty with the thought that being the
Attorney-General requires hard decisions. If one
does not want to make hard decisions one should
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not take on the responsibility of being
Attorney-General.
The honourable member for Niddrie is the third
shadow I have had since I have been
Attorney-General. I understand he has legal
qualifications, and I hope he will take the trouble to
examine the bills himself and not merely act as a
mouthpiece for the Law Institute. The Law Institute
is an excellent organisation. On many different
occasions I have had useful exchanges of
information and opinion with it, but I feel it is
incumbent upon the opposition, as it is on the
government, to consider wider interests when
dealing with bills that come before the house.
The contribution made by the honourable member
for Gippsland South was excellent. He has practised
as a solicitor in country Victoria, and I thank him for
his expert explanation of the reasons behind the
legislation, the way in which mortgage practices
came to be established in country Victoria and why
the government did not move to prohibit them.
Before the 1995 bill was passed and when it was
obvious that the Solicitors Guarantee Fund was in
considerable difficulty, the government was under a
lot of pressure from a number of different persons
and organisations to prohibit contributory
mortgages, but it was recognised that they provide
finance in country Victoria that would not otherwise
be available and that if contributory mortgages were
prohibited those funds would flow into the
metropolitan area. For that reason the government
supported the new arrangements for contributory
mortgages which have been worked out with the
"Australian Securities Commission. I thank the
honourable member for Gippsland South for his
expert assistance in achieving an excellent outcome
in relation to direct mortgages and to contributory
mortgages. The honourable member for Bendigo
West was also able to advise the house of his
experience in legal practice and he backed up much
of what the honourable member for Gippsland
South said.
The honourable member for Melbourne talked about
the detrimental effect that mortgages practices have
had on the Solicitors Guarantee Fund and he said
they should not be covered by the fund. As it turns
out, the defalcations he was talking about were
almost solely due to contributory mortgages, which
have now been taken out of the ambit of the fund,
while direct mortgages have not caused a problem
for at least the past 12 years. I was not able to hear
all that the honourable member said, but I believe he
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spoke against the levy. He said that many solicitors
have difficulties as their practices in a number of
areas have diminished. That is an unfortunate fact of
life for some solicitors but it is not a matter that the
government can solve on their behalf.
I am indebted to the honourable member for
Berwick, who has been involved in the history of
this section. He referred to the public interest aspect
which caused the government to include the
provision in the 1995 act, but with the safeguard that
it would not be brought into operation until further
information was received, and would not come into
operation at all unless the benefits outweighed the
disadvantages.
The honourable member made a useful contribution
which, if treated seriously by opposition members,
will lead to a higher standard of debate on
legislation relating to legal matters.
I thank again members who contributed to the
debate.
Motion agreed to.
Read second time.

Remaining stages
Passed remaining stages.

DOMESTIC BUILDING CONTRACTS
AND TRIBUNAL (AMENDMENT) BILL
Government amendments circulated by
Mr MACLELLAN (Minister for Planning and Local
Government) pursuant to sessional orders.

Second reading
Debate resumed from 16 May; motion of
Mr MACLELLAN (Minister for Planning and Local
Government).
Mr DOLLIS (Richmond) - The opposition
supports the government's action in regulating the
domestic building industry, particularly the
requirement that builders be registered and subject
to active scrutiny by the Building Control
Commission, and the establishment of the Domestic
Building Tribunal. However, the opposition opposes
building contracts that just stipulate minimum terms
and conditions. Consumers need approved standard
conditions. The opposition also opposes a private
insurance system dominated by the industry - for
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example, the Housing Guarantee Fund should have
been allowed to compete as an insurer - giving the
tribunal power to award costs, and the absence of an
independent advocacy and information body.
The Housing Guarantee Fund is to be wound up and
the insurance system thrown open to competition by
interested parties. The reality is that only the
HOUSing Industry Association and the Master
Builders Association are in the position to be
providers of insurance and warrantees. They now
perform a dual role as representatives of builders
and providers of insurance. The home building
industry is the source of many consumer complaints
about dodgy builders, incomprehensible and
deceptive contracts and failures in the domestic
building industry.
The opposition believes further amendments are
required. For example, section 3 of the act states that
a 'major domestic building contract' means a
domestic building contract in which the contract
price for the carrying out of domestic building work
is more than $5000, or any higher amount fixed by
the regulations. The cost of most reblocking and
underpinning work for domestic housing is under
$5000. However, proper stumping and
underpinning work is fundamental to the stability of
a house and if it is not done properly can result in
major costs further down the track, but under this
legislation the work will not be covered by insurance.
The same provision in an earlier act fixed the
contract price at $3000, which would cover any
major reblocking or underpinning work. I find it
incomprehensible that the figure is now fixed at
$5000. People in the industry have told me that the
loophole may mean that many people will not be
covered by insurance. Given the high levels of home
ownership in Victoria and the large numbers who
are involved in renovating their homes, this is a
significant oversight. The opposition also believes a
further amendment is required to reduce the
contract amount for which insurance is required.
The principal act does not apply to building work,
but I refer the Minister for Planning and Local
Government to section 6(£), which states that any
work involved in obtaining foundations data in
relation to a building site does not constitute
building work for the purposes of the act and
therefore is not part of the warranty.
This provision is a major concern to home owners
and a major flaw in the drafting of the legislation. A
significant area of claims with the Housing
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Guarantee Fund has been foundation distress or
water entry. The current definition of building work
allows insurers to escape liability, so the provision
should be amended.
The principal act requires only that the builder must
obtain information concerning foundations and that
it is reasonable for the builder to rely on that data.
What happens if an honest mistake is made? The
owner of the house is left holding the can and must
undertake expensive repairs to the foundations and
any other damage done to the house.
Because of the possibility that owners will have to
meet the cost of repairs, we suggest that while the
bill is between here and the other place the minister
take into consideration some of the points and act
upon them. It is not swprising to find this
amendment to the Domestic Building Acts and
Tribunal Act 1995 before us. I would not want to
suggest that the Minister for Planning and Local
Government, who is at the table, is responsible for
what we have before us. The original bill had been
long in gestation. I suggest the Attorney-General or
her people were very clumsy in the drafting of the
original bill.
I describe the bill as a hasty amendment, because
there has not been wide discussion or consultation
about the amendments before the house. This is
reflected in the fact that a number of other faults in
the original act have not been picked up, and I will
outline them briefly.
First, it has not escaped people's attention that once
more the Minister for Planning and Local
Government has been asked to fix a number of
things for the Attorney-General in her capacity as
Minister for Fair Trading. It must have been a huge
embarrassment to the government that the
Attorney-General had carriage of the bill but did not
do so, given that this is supposed to have been one
of the key reforms introduced in the
building/ consumer protection area. I suggest it was
badly handled - as the former shadow
Attorney-General stated in the past, it was botched.
The government has ended up with a considerable
amount of egg on its face. The minister responsible
has been largely removed from the area and of
course the Minister for Planning and Local
Government has been brought in to attempt to fix in
his usual able way what has been a major disaster
for the government.
Worse than that, no admission has been made about
the mistakes that have been made. The Minister for
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Planning and Local Government has attempted to
correct the blunders made in an important public
matter. For the record, it is important to ask why the
government did not inform the public on the errors
that had been made in proclaiming the act. Why
didn't the government let the public know what it
was doing about fixing the problem?
Already the problem has been referred to the
Minister for Planning and Local Government. The
existing building system was closed on 1 April, but
the new system was not proclaimed to begin until
1 May.
The government has come to the house to fix the
problem retrospectively, but the Minister for Fair
Trading has still not given either an apology or an
undertaking. It is important to note that the
undertaking that needs to be given is that in the
event that a house owner is not covered by
insurance for works conducted during this period, it
will be covered by the Office of Fair Trading, given
that it was the Minister for Fair Trading - Dr Dean interjected.
Mr DOLLIS - The Attorney-General does not
require you to come in and shout from the back. She
is capable and she has the Minister for Planning and
Local Government, who has fixed most of her
problems adequately.

Dr Dean interjected.
Mr DOLLIS - You have to understand and
accept mistakes that are made honestly, but that is
different from what happens when somebody did
not think about or draft legislation properly. It is
only if that happens that we can move forward with
confidence.
As I was saying, as her department botched the
matter, it is not an unreasonable expectation that the
Attorney-General accept responsibility and put the
minds of honest home owners at rest. I remind
honourable members opposite that a house is
probably the major asset of most people, and
possibly the biggest purchase they make. It matters
to them that the security of their investment is not
threatened. People need to be treated with
consideration, especially when legislation is drafted
and drafted badly.

The Domestic Buildings Contracts and Tribunal Act
was a significant piece of legislation and yet no
information or public education has been available
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about the important changes to the provisions
relating to the registration and warranty .of buil~g
work. What is the point of having an Office of Farr
Trading if it cannot perform even those basic tasks?
The Office of Fair Trading has not been out there
advising consumers of the important changes and
the transition problems. I suggest it has been
nmning away from it. I hope the minister will be
able to restore some public confidence in the Office
of Fair Trading, because I can tell you that on this
issue there is no confidence.
I refer again to the amendments I mentioned at the
outset. I remind the minister that under the old
House Contracts Guarantee Act, the Housing
Guarantee Fund (HGF) was required to keep a
central register of all building work done. So there
was a central register of the work that was done and
who it was done by. This register provided an easy
reference for solicitors or people setting out to buy a
house and waiting to check on its history. The
current act requires that a register of builders be
kept, but not a central register of building work. So it
is very difficult, if not impossible, to trace what work
has been done when. That is something the minister
may wish to consider, given that the earlier reform
was appropriate as it enabled people to trace work
that was done in various houses and other
properties. Without a register it will be difficult
when claims are made to follow up builders or
contractors for building work when plans are made,
which is of fundamental importance. It is not a
contentious point; it is just a suggestion to deal with
and clarify something and that may save us
considerable work in the future.
Under section 3 of the act a builder is defined as:
... a person who, or a partnership which (a) carries out domestic building work; or
(b) manages and arranges the carrying out of domestic

work; or
(c) intends to carry out, or to manage or arrange the
carrying out of, domestic building work.

But section 29 of the act provides that:
A builder must not enter into a major domestic
building contract unless (a) the builder is registered as a builder under the
Building Act 1993, in the case of a natural person;
or

Thursday, 30 May 1996

(b) in the case of a builder which is a partnership, at

least one of the partners is registered as a builder
under that act; or
(c) in the case of a builder which is a corporation, at
least one of the directors is registered as a builder
under that act; or
(d) in the case of a builder who is exempt under the
Building Act 1993 from the requirement to be
registered, the domestic building work to be
carried out under the contract is to be carried out
by a builder who is registered as a builder under
the Building Act 1993.

I suggest to the minister that approximately 10 per
cent of domestic building work is done by
owner-builders. From my reading of the bill I believe
the implications are that such work will not be
covered by insurance, which means that a large
section of Victoria's population will not be able to do
their building work as owner-builders. This must be
rectified immediately. My reading of the situation is
that these people will be not covered. I stand to be
corrected if that is not the case but in terms of an
honest debate and suggestions while the bill is
between this house and the other place, that is
something that the minister's department will need
to examine. If that is the case we must at least
attempt to introduce amendments to deal with the
situation.
Finally, the bill allows different types of insurance
cover for professional indemnity for builders,
warranty, et cetera. No explanation has been given
to the community about the different covers
available. People need to understand the differences
and what the implications are for them and for their
properties. As I said before, their house is the major
purchase for the majority of people and they must
be able to make decisions on the basis of the best
information available. Is professional indemnity
sufficient, or should individuals be seeking a
warranty cover from builders? These are important
questions that individuals need some guidanc~ on
and it is that type of guidance that we are reqwred
to give them, given that the Domestic Buildin~
Contracts and Tribunal Act has created a certain
amount of debate and a certain level of uncertainty.
I direct to the minister's attention an article by
Mr Brian Welch, the executive director of the Master
Builders Association of Victoria, that appeared in the
Age of 25 May. The article states:
Protecting consumers from builders is a preoccupation
of legislators, but not enough is done to protect
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builders who suffer at the hands of unscrupulous
customers ...
Few other industries are as commercially exposed as
builders. It is unrealistic to expect a car dealer to hand
over a brand-new car without payment in full. Default
in periodic payments would predictably result in
repossession of the motor vehicle.
However, builders don't enjoy the same rights or
protection as car dealers. Once building materials
belonging to the builder have been fixed to the client's
new home or renovation project, the ownership
effectively transfers to the owner of the land ...
Builders are of the opinion that the tide has further
turned against them with the introduction of the
Domestic Building Contracts and Tribunal Act. In the
area of certainty of payment, they believe the
'outlawing' of caveats as part of a building contract has
further eroded their position.

I read that to the house so the debate will not be one
sided on the part of the consumer and to make
certain that some of the uncertainties and fears of
honest builders are taken into consideration in the
preparation of the necessary legislation.
In conclusion, I suggest that the minister has a major
job ahead of him, especially in a portfolio for which
he has not been responsible. We have made
suggestions about what should be done. We hope
that while the bill is between this place and the
Legislative Council appropriate amendments will be
made to it so Parliament will not need to amend
another bill retrospectively simply because those
responsible for its drafting were not careful enough
or did not understand the complexities of this
legislation.
Mr PANDAZOPOULOS (Dandenong) - As the
shadow minister for consumer affairs I am happy to
contribute briefly to this debate. It is quite sad that
the house should be forced to debate these
amendments to the act only 11 months after the
legislation passed through Parliament.

This bill is necessary because of a major failure by
the government and the Minister for Fair Trading to
ensure the act was proclaimed in a way that assured
a continuance of stability in the building industry
and that home owners or home renovators were
protected.
As the Deputy Leader of the Opposition said earlier,
a house is the major asset of any person. Clearly the
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government has a significant responsibility to ensure
that our laws protect home owners from
unscrupulous builders and poor workmanship. The
opposition has grave concerns about the existing act
and would like to see it amended to ensure that the
legislation covers building work in the same way as
the former Housing Guarantee Fund operated: all
work valued at more than $3000 was covered by that
act. However, the new act refers to work valued at
more than $5000.
The opposition is concerned about that provision
because after one builds or buys a house, except for
the purchase of a car the next largest cost to be borne
is that of renovations to the house. As the Deputy
Leader of the Opposition said, much renovation
work would be valued at less than $5000. You may
face the major cost of, say, restumping a house; but if
you want to, say, renovate only half your kitchen or
build an outdoor spa you would not be covered if
the value of the work was less than $5000.
The government has failed to reflect a realistic cost
level for some renovations, which could be more
than $3000. There is only limited protection in that
$2000 gap.
In its haste nearly 11 months ago the government
did not consider the whole range of issues that
should have been dealt with in new legislation. In a
major bungle and embarrassment to the
government, section 158 was not properly
proclaimed. In April there was much uncertainty
among builders and in the home building industry
because of this failing.
For example, the Housing Industry Association and
the Master Builders Association of Victoria were
concerned about the potential chaos that could have
occurred in the building industry as people became
uncertain whether they should proceed with signing
any domestic building contracts. According to the
MBAV, about 1200 to 1500 new housing contracts
are signed every month in Victoria; any uncertainty
has the potential to undermine the viability of many
building operations. Many builders find it hard
because they rely on regular and timely payments as
stipulated in their contracts.
When the government was not pro-active about
changes to the legislation, consumer groups and
industry groups said, 'The government is not
playing its role; it is being irresponsible by not
highlighting what happened in April'.
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At the time representatives of consumer groups,
including Denis Nelthorpe, director of the
Consumer Law Centre, advised members of the
public not to sign building contracts during April
because of the uncertainty about work being
guaranteed. Those industry groups were in effect
saying, 'Because of the uncertainty created by the
government and to protect consumers, we may have
to lose business in April'. The concern of the groups
highlights the problem created by the government in
bungling the original process.
A number of legislative amendments are made by
this bill. One relates to building inspectors being
able to make reports about owner-built houses when
the owner-builders propose to sell during the
applicable insurance period. In an article in the Age
of 16 March, Les Groves, the former chief executive
of the Housing Industry Association, expressed his
grave concern about the uncertainty surrounding the
act and about owner-builders operating without
registration; he considered the loophole would
encourage unscrupulous builders to prosper because
the government had not publicised the danger of
using that loophole. It had made no mention of the
possibility of contracts not being enforceable if
signed in April.
The IDA was critical of the government. Les Groves
has been a great advocate for the building industry.
He is a responsible person who wanted to ensure
that builders had a good reputation in the
community through high-quality workmanship.
Things are bad when Les Groves feels forced to
complain! Unfortunately, he has been forced to leave
the IDA, probably through pressure applied by the
Premier after Les had criticised the inadequacy of
the legislation, and the minister and her office, in not
advising consumers of their rights.
The second amendment relates to the inclusion of
domestic builder representation on the Building
Practitioners Board. Under the principal act board
membership included both consumers and
representatives of the Housing Guarantee Fund. The
new amendment will allow additional builder
representation on the board but not additional
consumer representation. There is no equity there.
Where the opportunity is available Parliament
should ensure that in crucial issues such as housing
consumer groups are represented on boards and
committees.
The amendment has come about because of the
competition between the Housing Industry
Association and the Master Builders Association of
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Victoria. There is a domestic builder representative
on the board, but the IDA and the MBAV want
representation also, and the government is
attempting to assist them by introducing this
amendment. I have no problem with the
amendment, but although the changes are important
to the two housing lobby groups we should not
forget that consumers need to be represented as was
the case under the previous system.
Earlier the honourable member for Richmond
mentioned that the Office of Fair Trading and the
government have not conducted an advertising
campaign to inform the public and the housing
industry of the changes to the original Domestic
Building Contracts and Tribunal Act. Eleven months
have gone by since the passing of the act, yet the
minister and the Office of Fair Trading have taken
no action to explain to the public what has been
happening. Only when consumer groups started
being vocal and getting press coverage did the
government take action, but still there has been no
advertising campaign.
Under this government advertising has become a
growth industry. A few weeks ago in his report on
government marketing the Auditor-General said
expenditure on advertiSing had doubled to
$45 million a year. When there were major changes
to the credit code the Office of Fair Trading
undertook a major advertising campaign to advise
consumers of their rights under the new code. When
the government privatised the electricity industry
and established the Office of the Regulator-General,
the Treasurer rightly committed significant
resources to ensuring that the public had access to
information about the role of the Regulator-General
and where consumers stood. This amendment is a
major issue, but not one cent has been spent to
promote the changes adequately. Compared with
the expense of buying or building a house, an
electricity bill is only a small part of the household
expenditure. The government was prepared to
commit resources to inform people about changes to
the electricity industry but it has not sought to
protect the most important asset people have: their
homes. That is an outright failure on the part of the
government, and I hope the Minister for Fair
Trading will consider an appropriately funded
campaign, which the opposition will be prepared to
support, to inform consumers and the building
industry of the change to the principal act. People
need more information about their entitlements and
how their concerns will be addressed.
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Consumers need to be cautious about insurance. The
onus is on consumers to be aware of what insurance
builders have. Builders are required to have both
professional indemnity and warranty insurance, but
I understand that many builders do not know about
the need to have both kinds of insurance because of
legal advice suggesting that they need only
professional indemnity insurance. A person would
be concerned if the builder undertaking renovations
or building a new home had no warranty insurance.
It is buyer beware out there, but consumers need
relevant government information to know that
before signing a contract they should ask: who is
your insurer and do you have both professional
indemnity insurance and warranty insurance? This
highlights the conflict of interest consumer groups
have raised about parts of the housing industry.
An article in the Age of 16 March quotes the director
of the Consumer Law Centre as saying that there is
no doubt a conflict of interest exists in the case of the
Housing Industry Association's subsidiary
company, Home Owners Warranty Pty Ltd. The
company has 15 directors, 10 of whom are also
directors of the HIA. That means that the HIA,
which represents building interests, is also
responsible for insurance matters. That is a conflict
of interest. It is not a big problem; it can be
addressed by the HIA. However, it highlights the
fact that the initial legislation was rushed. Now,
11 months later, we are addressing anomalies
because of the government's failings. As the
honourable member for Richmond said, I hope we
are not here in a few months time considering
further amendments because other problems have
been overlooked. No doubt there will be continuing
problems unless the government undertakes proper
advertising campaigns and seriously considers
reducing the funding levels for works from $5000 to
$3000, as was the case under the Housing Guarantee
Fund Act.

Debate interrupted pursuant to sessional orders.
Sitting suspended U.S7 p.m. until 2.04 p.m.

The SPEAKER - Order! I advise the house that
I have given permission for still photographs to be
taken from the press gallery during question time
today. No additional lighting or flashlights will be
used.
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QUESTIONS WITHOUT NOTICE
Premier: pecuniary interests
Mr BRUMBY (Leader of the Opposition) I refer the Premier to the purchase of 50 000 shares
by members of his family in the Amskan company
in June 1995. When did the Premier first become
aware of the existence of Amskan, who advised him
and his family to buy shares in this company, and
when did this occur?
Mr KENNETI (Premier) - As I indicated
yesterday to either the Leader of the Opposition or
the honourable member for Niddrie, I do not intend
to continue to answer this line of questioning on
matters that affect my family. I can only suggest to
the Leader of the Opposition that before this
weekend he ask just one question on a policy issue.

Hospitals: Royal Children's
Mr ROWE (Cranboume) - Will the Premier
advise the house of the significance for Victoria's
reputation in health care of yesterday'S remarkable
operation at the Royal Oilldren's Hospital to
separate Siamese twins?
Mr KENNElT (Premier) - The successful
separation of the Bosin Siamese twins at the Royal
Oilldren's Hospital is the latest in a long line of
incredibly successful operations by that now
world-renowned hospital. The Royal Children's
Hospital first successfully separated Siamese twins
in August 1975 and to date six sets of twins have
been separated.

This is obviously a highly delicate procedure, and
the fact that the world sees fit to select the Royal
Oilldren's Hospital is an absolute credit to the level
of care that is dispensed by the hospital and to those
who work in it.

I am sure both sides of the house will join me in
congratulating the medical experts and staff on
executing yesterday'S complex operation. As
honourable members will know, the babies were
joined at the chest just below the naveL They were
separated by the chief surgeon, Mr Alex Auldist,
who was supported by a team of 18 in a marathon
5-hour procedure. The girls are now under the care
of Or Peter McDougall in the hospital's neonatal unit
and are making slow but steady progress. No doubt
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the house will again join me in wishing them a
speedy recovery.

can ask every question you like on this issue and
you will get the same answer.

This is just one of a whole range of procedures that
occurs regularly at the Royal Children's Hospital
and in one sense should be seen as part of a daily,
weekly and yearly series of procedures. If you take
into account what the hospital represents, and
together with other hospitals in this state, you begin
to see we are playing a leading role in selling
medical services to countries to our north.
Particularly in Indonesia, Malaysia and Japan we are
earning a reputation that is bringing the leaders of
those countries to this state for a whole variety of
medical procedures.

Mr Brumby - On a point of order, Mr Speaker,
on the question of relevance, the question I have
asked relates to a specific matter of public
administration. The question is clearly in order. The
Premier's family owns shares in a company which
will vote tomorrow on whether it should be taken
over by a company which is part-owned by the state
government.

I reiterate that, although the health system went
through a period of change in the first three years of
our government and will continue to do so, when it
comes to judging outcomes, the outcomes are real
and positive not only on our assessment but on the
assessments of those who live and work overseas.
This reform program will continue. Obviously there
is still a lot to be done and I can say only that
although during the election campaign our political
opponents wanted to scare the public into believing
we had anything less than a very professional
system, we have a very good system in this state not
only in terms of meeting local needs but,
increasingly, in terms of meeting the challenges of
health and health problems overseas.
I congratulate the doctors and the medical and
nursing staff as well as the administrators of the
Royal Children's Hospital on the consistency of
excellence in the treatment that they have been
delivering to children not only from Victoria but
from around the world over many years.

The Premier cannot choose simply to ignore these
questions. It is a matter of public probity. I put it to
you, Mr Speaker, that I am well aware of the
standing orders, but the Premier continues to treat
question time in this way on what is very clearly a
matter of public administration, where shares held
by his family will be considered tomorrow in a
general meeting by that company which may be
taken over by a company that is part-owned by the
state government. That is a legitimate question and
the Premier should answer the question.
The SPEAKER - Order! The Leader of the
Opposition says he is well aware of the standing
orders, that the Premier must answer the question as
he sees fit, provided it is relevant to the question. If
the Premier chooses not to answer a question, the
Chair cannot insist that he do so. Therefore there is
no point of order.

Electricity industry: privatisation
Mr ASHLEY (Bayswater) - Will the Treasurer
inform the house of the benefits flowing from the
sale of Victoria's five electricity distribution
companies, as highlighted in the Auditor-General's
report?

Premier: pecuniary interests
Mr BRUMBY (Leader of the Opposition) - My
question is to the Premier. I again refer to the 50 000
shares that the Premier's family owns in the Amskan
company. Will the Premier give an undertaking to
the house that no member of his family, or their
proxy, will attend the meeting of Amskan
shareholders tomorrow, given that this meeting will
be deciding whether Amskan is bailed out by a
company part-owned by the state government?
Mr KENNElT (Premier) - I understand the
Leader of the Opposition is not a member of the SL,
but he is certainly a slow leamer. I have already
indicated that I do not intend to respond to
questions of this nature involving my family. You

The SPEAKER - Order! Questions that seek
information that is readily available in a report are
not permitted. I ask the honourable member to
rephrase his question.
Mr ASHLEY (Bayswater) - Mr Speaker, I ask the
Treasurer to draw out the implications for Victoria,
as he sees them, of the sale of Victoria's five
distribution companies.
Mr STOCKDALE (Treasurer) - Mr Speaker, the
rephrasing of this question takes me completely by
surprise. I will need a little time to gather my
thoughts. Mr Speaker, in deference to the Chair,
I have to say that while I gladly comply with your
direction, this report warrants much more than just
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passing reference. It is again a glowing endorsement
of the government's policy positions and
administrative excellence and the enormous benefits
flowing to the people of Victoria on a wide range of
initiatives the government has undertaken.
But none could be more important to the people of
Victoria than the reforms undertaken in the
electricity industry. You, Sir, are aware that even
apart from the narrow budgetary effects, which is
the central focus of the Auditor-General's report,
there are enormous benefits flowing to the
community of Victoria from the work in which you
played such a prominent part and are entitled to
share in so much credit, which has delivered such
enormous benefit to the people of Victoria.
In 1982, under a Liberal government, Victoria
was--

Mr Hamilton interjected.
Mr STOCKDALE - I was referring to 1982 when
Victoria was Australia's low-cost energy supplier.
As a result of that being the position over many
decades, much new investment and much
internationally competitive economic activity had
been brought to and was being carried on in
Victoria, based on the comparative advantage we
had as a low-cost energy supplier.
By 1992, after 10 years of Labor administrationbefore the return of the Liberal-National
government - the Labor Party had actually taken
us to being last in the only race that counted. In
terms of the competition for investment on the
eastern seaboard of Australia between Queensland,
New South Wales and Victoria we ranked third in
terms of energy prices. So Labor had squandered the
major comparative advantage that Victoria had in
providing low-cost energy.
I am pleased to say, Mr Speaker, as you would
readily acknowledge, that the reforms are rapidly
putting Victoria back in the position where we are
competitive with the other states.
In addition to that, after 10 years of Labor, Victoria
had not only Australia's second-worst public debt
position but by far the worst budget-sector,
debt-servicing cost problem. The ratio of our
revenue required to service our debt was higher
than any other state, and therefore debt reduction
became a major priority.
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Now as we undertook this task we had the likes of
the Labor Party, its fellow traveller, Kenneth
Davidson, and a few other ill-advised critics arguing
that these businesses could not possibly be sold on a
basis where the taxpayer would recoup more in
savings than the dividends forgone as a result of
privatisation. The Auditor-General has nailed that
proposition and demonstrated very carefully that it
is totally false. The audit report released today
demonstrates that the net benefit to taxpayers after
meeting all of the costs of the reforms is an
improvement of the state's position of
$4.1 billion - Mr Seitz interjected.
Mr STOCKDALE - You have a new watch congratulations! Is that 15 years in opposition, is it?

The SPEAKER - Order! The Treasurer, on the
question.
Mr STOCKDALE - Because he is leaving they
have given him the watch now.
Mr Speaker, the net benefit to the taxpayer from just
the sale of the five distribution businesses is
$4.1 billion. Far from costing taxpayers, the
Auditor-General has concluded that the net
benefit - after the replacement of all dividends and
other revenue streams forgone through privatisation
- is $350 million every year. In addition to that, the
reduction of our debt ratio offers a further
improvement in the state's credit rating with
resultant reduction in our borrowing costs.

I point out to the house, as I indicated in a previous
debate, that the Auditor-General has not yet
updated his report to include the recent sale of the
Yalloum W power station at a price of $2.4 billion, as
a result of which still further Significant interest
savings will flow to the budget sector.
Mr Baker interjected.
Mr STOCKDALE - You just get somebody to
read it to you!
Mr Speaker, I definitely think we should go back to
having question time before lunch so that the
honourable member can concentrate a little better.

The SPEAKER - Order! Perhaps ministers'
answers might be briefer!
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Mr STOCKDALE - This audit report
comprehensively defeats the argument the Labor
Party has mounted and shows the enormous
benefits to the people of Victoria from the
privatisation program.

Premier: pecuniary interests
Mr BRUMBY (Leader of the Opposition) - Does
the Premier believe there are any circumstances in
which the purchase of shares by himself or members
of his family would constitute a conflict of interest
with his public office, and if so, can he describe those
circumstances?

The SPEAKER - Order! The question comes
close to being a hypothetical question. I will accept
the question in that it is the responsibility of all
members to be accountable for their actions.
Mr KENNE1T (Premier) - I cannot answer a
hypothetical in the case put forward by the Leader
of the Opposition. I suggest he look at the pecuniary
interest rules for members and abide by them if he
has any trouble at all.

Universities: funding
Mr THOMPSON (Sandringham) - I refer the
Minister for Tertiary Education and Training to
recent widespread press reports regarding possible
cuts to universities. Will the minister advise the
house of the likely impact of such cuts on
universities and what steps the government is taking
to provide ongoing opportunities for Victorian
universities and maintain general opportunities for
such institutions?
Mr HONEYWOOD (Minister for Tertiary
Education and Training) - I thank the honourable
member for his timely question. Obviously Victorian
universities and the Victorian government are very
concerned about the implications of the possibility of
commonwealth government cutbacks to tertiary
education funding. Having said that, I know it is
important to recognise that Victoria's nine
universities employ some 20 000 people, teach some
178000 students and, apart from multiplier effects,
bring to this state some $500 million a year from
overseas students. A cut of up to 12 per cent would
obviously have a deleterious effect on this vital
sector.

Therefore, some three weeks ago I had a meeting
with Senator Amanda Vans tone, federal Minister for
Employment, Education, Training and Youth
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Affairs, and put to her some very important issues,
one of which was that according to the figures of the
Australian vice-chancellors committee, Victoria has
the highest level of unmet demand for student
places in Australia - 38 per cent compared with the
next highest level of 22 per cent level in New South
Wales.
The obvious potential in that situation for
discrimination against Victoria is the accumulated
result of 11 years of the former Keating federal
government's not recognising unmet student
demand as a criterion for commonwealth
government funding. Correction of that situation
was part of the federal coalition's recent election
policy and I am pleased to say that unmet demand
for student places is being taken into consideration
by the new government.
In addition to and far worse than the Keating
government's failure to take that into consideration
was the absolutely appalling way the former
minister, the Honourable Simon Crean, treated this
state, particularly given that he purported to
represent the interests of Victoria in his role as a
member of federal Parliament. Simon Crean gave no
commonwealth government growth funding to
Victoria. Only after great criticism from Victoria
about his lack of support for his own state did he
provide some 436 student places, supposedly to be
funded on a triennial basis. But in a convenient
sleight of hand last year, after funding the places for
one year the former minister turned around and
directed the second and third year's funding for the
436 places to Queensland because at the time former
Queensland Premier Wayne Goss needed to be
propped up a bit. So, Victorian growth money went
north! That was Labor's commitment to the
importance of the tertiary education sector.

The SPEAKER - Order! I bring the minister
back to the question of the effects of funding cuts on
Victoria.
Mr HONEYWOOD - I am pleased to say that
two days ago I received a letter from Senator
Vanstone stating that what Simon Crean had done to
Victoria was inappropriate and that the situation
would be considered by the new federal government
as part of a funding package for Victoria.

I should add that I have met with all nine of
Victoria's vice-chancellors and that, unlike the
situation in certain other states where people are
running around thumping their chests, Victoria will
have a coordinated strategy of all vice-chancellors
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working in cooperation with the state government.
We are having our first meeting with Senator
Vanstone next week in Melbourne.
Victoria will be the first Australian state or territory
to put together a viable package that will recognise
the discrimination inflicted on this state in this vital
area by the Keating government. The situation is so
important that part of the package will address the
revenue side of the equation to ensure we have a
more market-focused tertiary education system.

Premier: pecuniary interests
Mr HULLS (Niddrie) - In light of the insider
trading provisions of the Corporations Law, which
make it a serious offence for any person to use
information generally not available to the public in
dealing in shares, will the Attorney-General refer the
Premier's trading in Amskan shares to the
Australian Securities Commission for investigation?

Mrs WADE (Attorney-General) - H the
honourable member for Niddrie has any evidence
that an offence has been committed he should take
the matter up with the Australian Securities
Commission. H he has no evidence it is totally
inappropriate for him to use his position in this
house to raise such a matter.
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Mr Baker interjected.

Mrs HENDERSON - I should have thought the
honourable member for Sunshine would be very
pleased to hear about this allocation. There will also
be accommodation for families in the form of three
and four bedroom houses.
Mr Baker interjected.

Mrs HENDERSON - These developments are
very important for the constituents of the
honourable member for Sunshine and I thought he
might be interested in listening to the details. The
new units and houses will be close to transport and
community facilities. They will be well designed and
of high quality brick veneer construction with
aluminium windows. Complete landscaping will be
provided.
The most important thing is that building will finish
toward the end of the year and residents should be
able to move in by Christmas. The initiative will
create jobs and assist the building industry, and is
very important for people who require public
housing. I am delighted the allocation has been
made to improve public housing in the western
suburbs.

Ministerial advisers: pecuniary interests
Housing: northern and western suburbs
Mr FINN (Tullamarine) - Will the Minister for

Housing advise the house what steps the
government is taking to meet the demand for public
housing in Melbourne's northern and western
suburbs?
M.rs HENDERSON (Minister for Housing) Some 400 000 Victorians are assisted with
accommodation in public housing on any night in
Victoria. It is certainly a big challenge for the Office
of Housing to provide flexible and affordable
accommodation for those Victorians. It is also
important to consider people with special needs,
such as the elderly and those with disabilities. I am
pleased to advise the house that the Office of
Housing has allocated $4.1 million for important
housing in the northern and western suburbs of
Melbourne.
We will build 44 residential units in the suburbs of
Mill Park, Reservoir, Preston, Braybrook, Laverton,
Broadmeadows, Northcote and Werribee. These
units will comprise a mix of one and two bedroom
units, with accommodation for the elderly - -

Mr BRUMBY (Leader of the Opposition) - My
question without notice is to the Premier. I refer to
the Premier's comments in the house on 14 May
when he admitted he did not know whether
ministerial advisers employed by his government
since October 1992 had complied with the
requirements of the government's code of conduct
and signed pecuniary interest declarations.

I ask: given that I sought this information from the
Premier more than two weeks ago can he now
inform the house whether all ministerial advisers
have complied with the code of conduct and
whether all staff who have been employed in his
office since 1992 have also complied with that code?
Mr KENNETI (Premier) - I thank the
honourable member for his riveting question. On the
first occasion on which the Leader of the Opposition
asked the question I was not aware of the answer.
I have followed it up. At the date that he asked the
question, everyone in my office bar one had signed.
That one person was a person who had joined more
recently and the procedure was not complete. It now
is.
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Mr Bracks - How recent?
Mr KENNElT - Recent. Obviously the person
was employed before the Leader of the Opposition
asked the question and had not filled out the form at
the time he asked the question. They're fairly bright
on that side!
In terms of the rest of the ministerial staff with
offices throughout the public service, I am not aware
whether information has come back on that. I will
look into it, but in terms of my own office the
answer is yes, all bar one: that one has now
complied and that person was a more recent
appointment.
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Victoria fell by 8.3 per cent between 1992-93
and 1994-95.
Mr McNamara - We went down.
Mr W. D. McGRATH - Yes, we went down
under the former Minister for Police and Emergency
Services, Pat McNamara, who at that time had the
opportunity of spearheading that focus for police
and for the Victorian government. The statistics
show that 9248 offences were committed per 100 000
head of population in 1992-93. As I said, that figure
fell by 8.3 per cent to 8478 offences per 100 000 head
of population in 1994-95. On top of those statistics
there are some very positive things happening in
policing within the community.

Mr Dollis - Including the past?
Mr Haermeyer interjected.
Mr KENNElT - Including the past, yes.

Crime statistics
Ms McCALL (Frankston) - Will the Minister for
Police and Emergency Services inform the house of
the latest crime figures for Victoria?
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I thank the honourable
member for Frankston for her question; it is very
pleasing to see her taking an active interest in crime
statistics and policing in this state in the early stages
of her parliamentary career.
The level of crime is important to all Victorians.
Crime impacts on everyone in our Society, and at a
high cost to the community.
Mr Baker interjected.
The SPEAKER - Order! The honourable
member for Sunshine!
Mr W. D. McGRATH - After we get the new
police station and courthouse at Sunshine we might
have somewhere to place him!
It is fair to say that compared to other states Victoria
is relatively safe on a number of indicators. The first
one is that the 1994 national crime statistics and the
1995 crime and safety survey, both produced by the
Australian Bureau of Statistics, show that Victoria is
the safest state in the nation, which is a credit to the
police and all those who participate in crime
prevention such as members of Neighbourhood
Watch and people who carry out other supportive
activities. It is also fair to say that the crime rate in

Mr W. D. McGRATH - In answer to the
honourable member's interjection, I hope he is aware
of the youth liaison program that is taking place. In
each district there is a police officer associated with
promoting the youth liaison program to provide
better cooperation between police and young
people. The under-20 age group is overrepresented
in the crime statistics as offenders and as victims. If
the government can provide good policing and
cooperation between youth and police via a range of
recreational and social activities through the Start
program - once again an initiative of the previous
Minister for Police and Emergency Services - the
community will benefit and there will be a greater
potential for further reducing the crime statistics.
There are a lot of positive things happening within
the Victoria Police Force. More importantly, there
are some positive statistical indicators that
Victorians live in a relatively safe society compared
with other states because the number of offences that
have been followed through and brought to
finalisation is much higher in Victoria than in other
jurisdictions around Australia.
The SPEAKER - Order! Time for raising
questions without notice has expired.
This morning at the beginning of proceedings a
number of points of order were raised with the
Speaker. In answer to the Leader of the Opposition's
final point of order, the final part of what I said is:
I shall reserve my judgment as to what I do if the
newspaper does not talk to the Serjeant-at-Arms. As
I say, I put it no higher than that.
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I am pleased to advise the Leader of the Opposition
and the house that this morning I had an amicable
discussion with the editor of the Age newspaper. The
editor will ensure that resolutions of the Parliament
are adhered to. We are both agreed that neither of us
will accept media interviews on the subject, and the
matter is now closed.

soon as possible after that. As the chamber will be
crowded, while Council members are present I ask
that as far as possible movement in the chamber
during the address and question time be kept to a
minimum. The cooperation of members in this
regard will greatly assist the Chair in ensuring that
tomorrow's proceedings run smoothly.

I wish to inform honourable members of
arrangements for Professor Penington's address to
the house tomorrow. The Assembly will meet at 9.00
a.m., in accordance with the resolution. After the
prayer members of the Legislative Council will be
admitted and will find seating accommodation
among Assembly members. The lower gallery to my
left has also been reserved for Council members and,
pursuant to the resolution agreed to by this house on
Tuesday, 28 May 1996, will form part of the chamber
for the duration of the address and question time.

I also advise the house that a suggestion was made
to me at lunchtime that we televise the proceedings
in this chamber in Queens Hall- as occurred with
the opening of Parliament - to allow any guests
who cannot find seats in the visitors gallery to see
and listen to the proceedings. We are looking at
doing that in time for tomorrow's joint sitting; if it is
possible, additional members of the public will be
accommodated.

Professor Penington will be introduced and escorted
to the podium by the Serjeant-at-Arms. He will
address the house for up to 30 minutes, after which
there will be a further 30 minutes during which
members of both houses will be able to address
questions to the professor through the Chair.
At the conclusion of the question time the professor
and members of the Legislative Council will
withdraw. The Chair will then hear a motion to take
note of the report and the address. Members will
have a maximum of 10 minutes per speaker to
debate the motion. Lunch will be available at the
usual time but the sitting will continue through the
lunch period in order to give additional time for
members to speak. The Hansard staff have agreed to
cover that extra time, for which the house thanks
them.
The Chair is required to put the question no later
than 6.00 p.m. The house will then adjourn with no
further proceedings. I have approved an additional
television camera and still photography, both on a
pooled basis, to be located in the upper gallery
closest to the door or wherever appears to be most
convenient.
I also understand that some radio stations are
interested in taking sound and broadcasting live at
various times during the day. The televising and
broadcasting is within the guidelines laid down by
this house on Tuesday, 14 May 1996. School groups
have been cancelled for tomorrow in order to allow
the public full access to our limited gallery space.
I will take the chair promptly tomorrow in order
that the address may commence at 9.00 a.m. or as

DOMESTIC BUILDING CONTRACTS
AND TRIBUNAL (AMENDMENT) BILL
Second reading
Debate resumed.
Mr MACLELLAN (Minister for Planning and
Local Government) - I thank the Deputy Leader of
the Opposition and the other honourable members
who contributed to the debate. As the Deputy
Leader of the Opposition says, the bill tries to
balance the needs of builders with those of home
owners who have work carried out on their homes.
It is not always easy to achieve exactly the right
balance, especially if a difficult builder or an equally
difficult customer is involved - and they do not
always came in pairs. However, the proposed
amendments and the further amendment that I will
move in committee are intended to provide, first of
all, cover for those domestic buildings built between
April and May. That is retrospective, but I am sure it
will have the support of members because it is gives
additional insurance cover to those home owners
who built homes during that period.

I will take careful note of Hansard and examine the
other matters that were raised while the bill is
between here and the other place. I will also examine
some of the broader issues that will not be able to be
addressed in the sittings to see whether further
amendments to the bill should be prepared. I am
sure we will probably find that we have to make
further amendments. We are in a transition stage,
moving from the old Housing Guarantee Fund to
the new format under which skilled and experienced
builders are registered and insured in ways that
protects consumers.
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It is not exactly the same for commercial builders.

I draw to the attention of the Deputy Leader of the
Opposition the fact that some commercial builders
will be doing jobs of less than $5000. They will of
course have continuing insurance policies, so that
will perhaps provide partial cover for the areas he is
concerned about. It may be appropriate to look at
some other form of insurance for work of less than
$5000. However, we want to win the paper war and
have an efficient system, one that continues to be the
envy of Australia. I again thank the Deputy Leader
of the Opposition, the honourable member for
Dandenong and the house for their consideration of
and obvious support for the bill.
Motion agreed to.
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Reported to house with amendment.

Remaining stages
Passed remaining stages.

PARLIAMENT HOUSE COMPLETION
AUTHORITY BILL
Second reading
Mr KENNETT (Premier) - I move:
That this bill be now read a second time.

The purpose of the bill is to provide for the
establishment of the new Parliament House
Completion Authority and to set out the powers and
functions of that body. The bill also provides for the
amendment of the Parliamentary Committees
Act 1968 and for other consequential amendments.

Read second time.
Committed.

Committee
Causes 1 to 12 agreed to.
New clause
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
Insert the following new clause to follow clause 7:
"AA.

Payments in respect of guarantees

After section 22A(lO) of the House Contracts
Guarantee Act 1987 insert '(11) In this section "this Act" includes Division lA
of Part XLIX of the Local Government Act
1958.'.

Despite the expectation that all the old matters had
been dealt with, it was later discovered that some
matters that had arisen before the Housing
Guarantee Fund was even formed - when it was
still in the hands of the Housing Industry
Association and the Master Builders Association had still not been settled. In its present form the bill
would have prevented the Housing Guarantee Fund
from settling the claims. In the event of the
settlement of those outstanding claims lodged prior
to 1987, the new clause is intended to open up the
possibility that the settlements can be paid from the
Housing Guarantee Fund, as was intended by the
legislation.
New clause agreed to.

Parliament House is one of the great landmark
buildings of Victoria and is recognised
internationally. The building was constructed in
stages over a number of years but never completed
to the design of the original architect, Mr Peter Kerr.
It is intended to complete the building in the spirit of
that design, having regard to modem functional
requirements. Parliament has received a number of
reports from the House Committee that have
highlighted inadequacies within the present
building. Particular concerns have been raised
regarding inadequate fire protection measures;
occupational health and safety issues; the
deterioration of archives; records and rare books;
and the lack of facilities for the large number of
tourists and other visitors to the building.
Establishment of the authority provides an
important opportunity to refurbish, extend and
complete Parliament House. As we look to the
year 2000 as the celebration of the centenary of
Federation, we remember Parliament House as the
home of the first national Parliament. The work to be
undertaken will enhance this already gracious
building.
The bill establishes the Parliament House
Completion Authority as a body corporate, which
will be a public authority that represents the Crown
and, as such, will be subject to the Financial
Management Act 1994.
The authority will comprise a parliamentarian who
is appointed as a chairperson; the President of the
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Legislative Council and Speaker of the Legislative
Assembly; a member of Parliament from the Uberal
Party; one member from each house of the Leader of
the Opposition's party, and a member of Parliament
from the National Party. The members - other than
the President and Speaker, who are ex officio
members - will be appointed by the Governor in
Council. However, the legislation clearly provides
that the appointment of members from parties other
than the party of the Premier of the day cannot occur
without consultation with the leader of that party.
I have discussed this with the leader of the Labor
Party, and his deputy has been briefed by my
officers.
The bill provides for members to be appointed for a
term not exceeding four years and for the
appointment of other members following the expiry
or dissolution of the Assembly. Members are to be
removed if they cease to be members of Parliament
or of a particular party or if they resign by writing to
the Premier of the day. Reappointment is possible
under the bill for those members who remain
qualified.
As there will be a considerable workload for the
chairperson and members of the authority, the bill
provides for suitable remuneration for this work.
The chairperson will be remunerated on the same
basis as a minister of the Crown under the
Parliamentary Salaries and Superannuation
Act 1968. The appointed members will be
remunerated on the same basis as committee
members under the Parliamentary Committees
Act 1968. It is expressly provided that the office of a
member is not an office or place of profit under the
Crown.
The bill expressly authorises the Parliament House
Completion Authority to do such things as engage
consultants and staff, appoint agents, utilise public
service staff, delegate powers and appoint a chief
executive officer. The bill also provides for financial
controls on the authority. The authority is to prepare
a budget for each financial year which will be
submitted to the Treasurer and the responsible
minister. No money may be expended otherwise
than in accordance with the budget except with the
authorisation of the Treasurer and the responsible
minister. The bill also provides that the authority
may consult with the House Committee. However,
the Parliamentary Committees Act 1968 is amended
by the bill to clarify the role of the House Committee
and the authority respectively to ensure clear
accountability for the functions, powers and duties
of the authority.
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The bill also provides for a number of other
amendments to other acts. Under the amendments
to the Parliamentary Committees Act 1968, the
Community Development Committee is renamed
the Family and Community Development
Committee and the functions of that committee are
widened to include inquiring into any matter
concerned with the family or welfare of the family.
Similarly, the Crime Prevention Committee is to be
renamed the Drugs and Crime Prevention
Committee..This committee is given an extended
function in relation to the illicit use of drugs. The bill
also provides for the abolition of the Public Bodies
Review Committee, with consequential amendments
to the Film Victoria Act 1981, the Renewable Energy
Authority Victoria Act 1981 and the Docklands
Authority Act 1991. These changes reflect the
Significant public sector reform undertaken by this
government, which now makes the work of this
particular committee unnecessary. In the event that
reviews are required in the future, this function can
be undertaken by the Public Accounts and Estimates
Committee.
I hope the passage of the legislation and the work
that is referred to in the second-reading speech and
the bill results in all members of the Parliament and
the public having great pride in the completion of
this building to the original design of Mr Peter Kerr.
It will be a wonderful landmark building, completed
in our time and ready for the 21st century. As I said,
I hope it brings members a great deal of pride as we
go through the process of construction and then
completion.
I commend the bill to the house and in doing so
thank the opposition for its support in ensuring that
the project will be completed on time.
Debate adjourned on motion of Mr BRUMBY
(Leader of the Opposition).
Debate adjourned until Thursday, 6 June.

PUBLIC SECTOR MANAGEMENT AND
PARLIAMENTARY OFFICERS
(AMENDMENT) BILL
Second reading
Mr KENNElT (Premier) - I move:
That this bill be now read a second time.

This bill makes a number of amendments to the
Public Sector Management Act 1992; the
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Parliamentary Officers Act 1975; the Ombudsman
Act 1973; and the Parliamentary Salaries and
Superannuation Act 1968 as well as a number of
consequential amendments to the Constitution Act
1975; the Subordinate Legislation Act 1994; and the
Employee Relations Act 1992.

Parliamentary Officers Act amendments
The most significant amendments in the bill are
those which modernise the procedures and
requirements in the Parliamentary Officers Act.
These prOvisions are to be brought into line with
equivalent provisions in the Public Sector
Management Act but will have regard to the special
position of the Parliament.
Members will be aware that at present most
decisions under the Parliamentary Officers Act are
made by the Governor in Council. That act currently
requires the Governor in Council to determine a
number of matters which are of the sort which
should not require the involvement of the state's
highest executive body. Those matters include
determining the number of persons employed in the
various departments; making appointments to
individual offices; altering the classification of
individual officers and determining the duties and
classification of new officers. In making these
determinations the Governor in Council currently
receives recommendations from the Presiding
Officers in their various capacities or, on rare
occasions, from the Parliamentary Officers
Committee.
Part 3 of the bill will allow for the more appropriate
treatment of the functions currently performed by
the Governor in Council. This involves transferring
many of the Governor in Council's functions to the
Presiding Officers and providing the function of
making recommendations to the relevant
department head. Following the enactment of the
bill the creation and abolition of pOSitions, the
determination of work value, the remuneration of
officers and the appointment to offices other than
that of department head will be the function of the
relevant Presiding Officer acting on the
recommendation of the relevant department head.
Members will note that the Governor in Council will
retain the function of appointing department heads
and determining the level of their remuneration.
These determinations will be made on the
recommendation of the relevant Presiding Officer.
As a consequence of these amendments, most of the
current functions of the Parliamentary Officers
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Committee will be held by the PreSiding Officers or
the relevant department head. That committee has
had a limited role since its inception in 1975 and the
transfer by the bill of a number of its functions will
remove the need for that committee. The bill,
therefore, also removes the remaining references to
that committee from the act. Similarly, the references
to that committee in the Constitution Act and its
power to recommend regulations under the act are
removed by the bill. That function is provided to the
Presiding Officers.
The bill also updates other provisions of the
Parliamentary Officers Act by providing a statutory
basis for the office of Clerk of the Parliaments;
providing the Presiding Officers with a power of
delegation; providing that merit is the only
qualification for appointment; specifying that the
Employee Relations Act 1992 applies to officers and
employees under the act; and remOving references to
classification from the act and replacing them with
'work value'.
The bill also updates the procedures under the act
for dealing with grievances and discipline. Currently
the act makes no provision for a staff grievance
process and requires the involvement of the
Governor in Council and a board of inquiry
comprising representatives of the Attorney-General
and the party leaders for dealing with all
disciplinary charges under the act. A more complete,
flexible and appropriate treatment of these issues is
provided in the bill by expanding the
regulation-making power concerning grievances and
discipline; adopting and adapting the public sector
management regulations concerning grievances and
discipline until such time as the Parliament's own
regulations are made and providing a separate
discipline procedure, based on the current discipline
provisions, for matters concerning department heads.

Public Sector Management Act amendments
A number of amendments are made by part 2 of the
bill to the Public Sector Management Act. The most
significant of these measures is to create a new
employment category for judicial employees - that
is, associates and tipstaves of Supreme Court and
County Court judges, and associates and secretaries
of Supreme Court and County Court masters.
These employees have a peculiar personal
responsibility to the judges or masters to whom they
are assigned. That responsibility affects the nature of
the duties performed as well as the term of their
employment. The new category is required as the act
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does not currently cater well for those
responsibilities.
The bill will allow these employees to be employed
by the appropriate department head upon terms
which are not subject to the majority of the normal
public service conditions and requirements. The new
part will allow judicial employees to be employed
for an indeterminate period although their
employment can be terminated by notice. Due to the
personal nature of the responsibilities of these
employees it is anticipated that the department head
will delegate the powers under the new part to the
individual judges and masters for use in relation to
their judicial employees.
Honourable members will note that one normal
public service requirement that will apply to judicial
employees is that selection for employment is to be
based solely on merit. Employees in this new
employment category, like all of the other
employees and officers under the Public Sector
Management Act, will be subject to the Employee
Relations Act.
Part 2 of the bill will also:
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The Public Sector Management Act will also be
amended to remove the uncertainty as to whether
section 24, which requires merit to be the sole
criterion for appointments, and section 29, which
requires vacancies to be advertised, apply to fixed
term, temporary and casual employees. The bill will
clarify the position by providing that both sections
24 and 29 apply to fixed term employment, while
only section 24 applies to temporary and casual
employment.

Ombudsman Act amendments
The Ombudsman Act currently has two weaknesses
which part 4 of the bill will remedy. They are that:
appointments as Acting Ombudsman or Acting
Deputy Ombudsman cannot be made under the
act where there is a vacancy in the office
concerned; and
the Ombudsman cannot exercise the functions of
the Deputy Ombudsman (Police Complaints),
even when the latter office is vacant.
These defects are remedied by the bill as it contains
provisions which will:

allow the holders of prerogative offices to be
declared by order in council to be subject to
specified provisions of the public sector
management act;

allow appointments as Acting Ombudsman and
Acting Deputy Ombudsman when the relevant
office is vacant; and

amend the period of notice provisions concerning
fixed term, temporary employees and executive
officers to increase the minimum period in most
cases;

vest the functions of the Deputy Ombudsman in
the Ombudsman when the office of Deputy
Ombudsman is vacant and no acting appointment
has been made.

simplify the provision which deals with officers
being paid excessive salaries;
remove the requirement that the cost of paid
leave for executive officers is to be included in the
remuneration of those officers;
provide for the terms and conditions of officers
who have been compulsorily transferred between
departments;
improve the provisions concerning the transfer of
officers between departments when functions
have been transferred; and
increase the minimum salary for former executive
officers who exercise a right of return to the
public sector.

The remainder of the bill makes a minor amendment
to the Parliamentary Salaries and Superannuation
Act to remove the ambiguity concerning the title of
the Parliamentary Secretary of the Cabinet; exempts
regulations under the Parliamentary Officers Act
from the regulatory impact statement requirements
of the Subordinate Legislation Act in the same way
as regulations under the Public Sector Management
Act have been made exempt; and makes a number of
consequential amendments to the Employee
Relations Act concerning the employment categories
of judicial employees, ministerial officers and
parliamentary advisers. The amendment concerning
the latter category commences on 16 November 1993
so as to accord with the date of the introduction of
that employment category into the Public Sector
Management Act.

LOCAL GOVERNMENT (AMENDMENT) BILL
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I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by the bill.
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the act if compensation were payable or action could
be entertained in relation to these matters.
I commend the bill to the house.

Oause 24 introduces a number of new provisions
into the Parliamentary Officers Act. One of those
provisions, proposed section 12E, provides that it is
the intention of sections 12C(3) and 12D to vary or
alter section 85 of the Constitution Act 1975.
Those provisions will preclude the Supreme Court
from entertaining applications for prerogative relief
where those applications are prohibited by the
Parliamentary Officers Act as amended by the bill
and preclude the Supreme Court from entertaining
any action relating to a complaint under the Equal
Opportunity Act 1995 where a person has chosen
another avenue of review in relation to that matter
under the Parliamentary Officers Act as amended by
the bill.
The reasons for limiting the jurisdiction of the
Supreme Court by clause 24 are these: the main
purpose of part 3 of the bill is to improve the
administration of the Parliamentary Officers Act. To
this end, and in the interests of increased. efficiency,
it allows for employment conditions under the act to
be more flexible. A multiplicity of appeals and
review processes and the delays which follow from
them tend to reduce the efficient operation of the
Parliament and make employment conditions less
flexible. It is for this reason that prerogative
remedies have been excluded in relation to certain
employment-related matters, and also that a person
dissatisfied with the decision under the act as
amended by the bill may choose only one forum of
appeal or review under the act, or may complain to
the Equal Opportunity Board, but cannot choose
both of these forums.
Oause 15 introduces a new subsection into the
Public Sector Management Act, section 105(4). That
subsection also provides that it is the intention of
section 94E(6) to alter or vary section 85 of the
Constitution Act. Proposed section 94£(6) will
preclude judicial employees from receiving
compensation as a result of the termination of
employment.
The reason for limiting the jurisdiction of the
Supreme Court by clause 15 is as follows: the main
purpose of part 2 of the bill is to improve the
administration of the Public Sector Management
Act. The bill provides in part for the termination of
employment in the public sector in certain
circumstances. It would reduce the effectiveness of

Debate adjourned on motion of Mr BRACKS
(Williamstown).
Debate adjourned until Thursday, 6 June.

LOCAL GOVERNMENT
(AMENDMENT) BILL
Second reading
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:
That this bill be now read a second time.

Over the past few years the government has made
significant changes to local government including
the restructuring of councils. This bill builds on
those earlier reforms to local government in a
number of important areas.
The bill introduces a number of necessary changes to
the budget, annual reports, and corporate plans. It
also makes a number of amendments to rating
provisions, tightens existing offence provisions and
includes a number of amendments of a
housekeeping nature.
The budget

The current requirements for the preparation of the
budget are inadequate and inconsistent with other
prOvisions in the Local Government Act. The bill
therefore makes separate provision for budgets and
revised budgets to distinguish between the two and
to make it clear in what circumstances a revised.
budget will be required.
The bill also enables the minister to require
information from councils concerning their budgets
so that specific problems can be identified and
addressed. at an early stage.
To increase public involvement in the budgetary
process the bill extends the right of the public to
make submissions on the budget or revised budget
from 5 to 14 days. That is consistent with other time
lines already provided in the act in relation to public
submissions.
Annual report
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The bill introduces a requirement for a performance
statement to be included in the annual report. That
will measure a council's performance at the end of
each financial year, having regard to the targets and
measures set out in the council's corporate plan. The
bill also requires the Auditor-General to prepare a
report on the performance statement and to submit a
copy of the report to the council and the minister as
soon as is reasonably practicable. That process
reflects the accountability requirements already
contained in the act in relation to competitive
tendering statements.
Corporate plans
The present requirements in relation to the corporate
plan are insufficient because they do not include a
business plan or sufficient reference to performance
targets and measures by which a council's
performance can be meaningfully evaluated. The bill
therefore provides for the preparation of a business
plan which the council will pursue over the next
12 months and targets and measures by which a
council's performance may be judged.
Improvement to the ratings provisions in the act
The bill also makes a number of improvements to
the ratings provisions of the act. The bill makes it
clear that differential rates apply to all systems of
valuation by separating the provisions relating to
limited differential rates for councils that do not use
the capital improved system of valuation.
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with respect to information which must be included
in primary and ordinary returns are unclear.
The bill amends section 81 by setting out the
requirements for primary and ordinary returns
separately to make it clear what information is
required to be included in primary and ordinary
returns and to which period the information must
relate.
Amendment to section 175
I turn now to an amendment to section 175 of the
Local Government Act. The act currently provides
that a person who becomes the owner of rateable
land must pay all outstanding rates and charges at
the time he or she becomes the owner of the land.
The amendment will allow new owners to pay any
rates or charges in the same way and on the same
dates as applied to previous owners.
Compulsory competitive tendering
Regional groups can currently earn competitive
tendering value for member councils under a
formula which distributes value to all members of
the regional group. The bill provides for the further
situation where a regional group enters into a
contract on behalf of only some of its members. The
bill provides a second formula to distribute
competitive tendering value amongst the members
of the subgroup according to the liability or
entitlement established for those members as a term
of the contract.

Amendment to section 77
Constitution of municipal electoral tribunals
The current provision relating to the improper use of
information gained by a councillor or member or a
council committee has proved to be unworkable in
practice. The bill tightens this section and extends it
to past as well as present councillors who make
improper use of information gained while acting as
councillors or members of council committees. It will
cover persons who release information that is
confidential to the council or which the council
wishes to keep confidential and which the person
knows or should reasonably have known was
confidential. This provision is based on a similar
provision in the Queensland Local Government Act
1993.

Amendment to section 81
Section 81 of the act deals with the register of
pecuniary interests. At present the requirements

The municipal electoral tribunals consider disputes
which may arise from the holding of council
elections. The act currently provides for a magistrate
to be appointed to sit on a tribunal. The bill also
enables an acting magistrate to be appointed to a
municipal electoral tribunal.
Removal of sunset provision relating to the
minister's power to give directions concerning
rates and charges
Under section 185B of the act, the minister may put a
cap on a council's general income in respect of a
specified financial year. However, as subsection (10)
of section 185B currently stands, this power can be
used only in the three financial years from 1995-96.
The government has decided to extend the
minister's power, giving the ongoing power to cap
council rates and charges. This move will protect the
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interests of ratepayers from Wlreasonable increases
in rates and charges and will ensure ongoing
discipline on councils' finances.
From the mid-1980s, the state government has
required existing programs to meet a 1.5 per cent
productivity improvement each year. This
requirement has forced agencies to look hard at
improving their operations and efficiency. It is
anticipated that this effective commercial discipline
will become standard practice at the federal level as
well. TIris government believes that councils should
also operate in accordance with this practice.
To ensure that the community can be confident of
continuing to enjoy the benefits already flowing
from rate savings and other reforms, I also announce
today that I intend to direct councils to cap rates for
the 1997-98 financial year at the rate of CPI minus
1 per cent.
Repeal of various acts
I turn now to the repeal of various acts and statutory
provisions. The bill repeals the Bourke Street Mall
Act 1982 in line with the national competition policy
to remove potentially anti-competitive legislation.
The bill also repeals most of the provisions of the
City of Greater Geelong Act 1993 and the City of
Melbourne Act 1993 as these prOvisions are no
longer required. The bill makes a number of other
minor amendments to correct and clarify the existing
provisions of the Local Government Act.
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This bill proposes a number of amendments to
facilitate the implementation of the agreement.
The totality of the agreement for the Melbourne City
Link was laid before Parliament and was ratified
and enacted as part of the act. The agreement
comprises not only the concession deed set out in
schedule 1 to the act but also all of the exhibits to
that deed. These exhibits were made available in the
parliamentary library during the debate on the act.
They contain ancillary agreements and matters of
detail, such as the preliminary design drawings for
the link.
The act gave the whole agreement the force of law.
For this reason, section 15 of the act requires all
variations to the concession deed and exhibits to be
tabled in Parliament. They may be revoked by
resolution of either house.
The main set of amendments deals with practical
difficulties that have arisen with the amendment
process. Variations to the agreement are not
published until they are tabled in Parliament. For
example, the amendments executed on 20 February
were not tabled until Parliament met on 14 May.
Further, variations do not take effect until six sitting
days of each house have elapsed. This process could
cause unacceptable construction delays in respect of
minor design changes. So as to avoid delays in
publishing and implementing variations to the
agreement, the bill adopts a similar process to that
applying under the Planning and Environment Act
in respect of planning schemes.

I commend the bill to the house.
Debate adjourned on motion of Mr DOLLIS
(Richmond).
Debate adjourned until Thursday, 13 June.

MELBOURNE CITY LINK
(AMENDMENT) BILL
Second reading
Mr MACLELLAN (Minister for Planning and
Local Government) - I move:

Under the proposed arrangements, the minister
must cause notice of the making of an amendment
or variation to be published and to be made publicly
available. As with planning scheme amendments,
the variation will come into force when the notice is
published. All variations must still be tabled in
Parliament and will be subject to revocation by
either house.
The bill will also clarify that amendments and
variations can be made in accordance with the
agreement and will ensure that the amendments
already executed will operate according to their
terms.

That this bill be now read a second time.

The main purposes of the City Link Act were to
ratify the agreement between the state and
Transurban and to provide the necessary legislative
framework for the link's construction and operation.

The second set of amendments deals with the
process for obtaining possession of public land
reserved for the purposes of the project. At present,
when public land is reserved for the project, the act
extinguishes both public and private interests in that
land. The act provides compensation for the private
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interests. In some cases, compensation is also
available for persons particularly affected by
changes to public interests, such as compensation for
the owners of property adjoining closed roads.
In addition to the existing provisions, the proposed
amendments will specify the process that the
Melbourne City Link Authority must follow in
taking possession of reserved public land from
persons previously entitled to occupy that land. In
essence, the authority will be required to observe the
same process as applies in respect of private land
under the Land Acquisition and Compensation Act
1986.
This will provide greater consistency and certainty
in the land acquisition process. It will also ensure
that the occupiers of public land will have rights and
entitlements similar to the owners and occupiers of
freehold land. For example, the authority will be
required to make diligent endeavours to obtain
agreement with the occupiers of the land, if any, on
the terms on which it will take possession of the
land. Additional compensation is also made
available in certain circumstances.

The bill replicates the relevant provisions of the
Land Acquisition and Compensation Act with the
technical modifications required to apply those
provisions to public land.
The third set of amendments have been requested by
the Stock Exchange. They are designed to ensure
that dealings in Transurban stock can be carried out
in accordance with stock exchange administrative
requirements. One of the state government's
requirements for the City Link project was a 20 per
cent limit on holdings of Transurban stock. It is
proposed to amend schedule 2 to the act so that this
limit will be enforced through divestiture rather
than by prohibiting the initial registration of stock
transfers.
Fourthly, the bill will preserve the status of declared
roads under the Transport Act which have to be
licensed to Transurban for construction purposes.
Declared roads are the state's main roads and come
under the administration of the Roads Corporation.
The amendments will ensure that those roads can
continue to operate as declared roads subject to the
construction licence.
Finally, the bill will amend the delegation provisions
in Melbourne City Link Authority Act 1994. At
present that act authorises the authority to delegate
functions to specified individuals. The amendments
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will provide greater administrative flexibility by also
enabling the authority to identify delegates by the
roles they perform.
The bill will improve the legislative framework for
the construction and operation of the Melbourne
City Link.
I commend the bill to the house.

Debate adjourned on motion of Mr BATCHELOR
(Thomastown).
Debate adjourned until Thursday, 13 June.

ACCIDENT COMPENSATION
(OCCUPATIONAL HEALTH AND
SAFETY) BILL
Second reading
Mrs TEHAN (Minister for Conservation and
Land Management) - I move:
That this bill be now read a second time.

This bill gives effect to the transfer of responsibility

for the administration of Victoria's health and safety
legislation to the Victorian Workcover Authority
thereby achieving the integration of Victoria's health
and safety and workers compensation
responsibilities.

It amends the Accident Compensation Act 1985, the
Occupational Health and Safety Act 1985, the
Equipment (Public Safety) Act 1994, the Dangerous
Goods Act 1985 and associated regulations.
The success to date of this government's reforms of
the Victorian workers compensation system have, in
large measure, been due to an increased emphasis
on return to work and workplace safety, outcomes
which complement and enhance the central
objectives of the health and safety legislation. At the
same time, this integration will further strengthen a
range of activities presently undertaken by the
authority under the banner of its highly successful
'Safety. Think it, talk it, work it' advertising
campaign and program initiatives in the Ballarat
region and best practice programs in a number of
industries. Full integration of health and safety and
workers' compensation responsibilities presently
exists in New South Wales, the Northern Territory,
the Australian Capital Territory and in
commonwealth jurisdictions in respect of its
employees. All other states, with the exception of
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Queensland, have some level of integration at the
policy or program level.
Many overseas jurisdictions have successfully
operated fully integrated systems.
A number of independent reports have supported
the case for closer integration in these vital areas for
example, a report from the Victorian
Auditor-General and the federal Industry
Commission inquiry into work, health and safety.
Integration will make clear the accountability for
these responsibilities, take advantage of synergies in
program design and effectiveness, and improve
outcomes. For the same reasons the bill also transfers
some broader public safety responsibilities,
specifically those contained in the Dangerous Goods
Act 1985 and the Equipment (Public Safety) Act 1994
to the Victorian Workcover AuthOrity.
Currently, about three-quarters of the funding for
the administration of the health and safety
legislation is met by a contribution from the
Workcover Authority Fund with the balance being
met from the consolidated fund, offset by fees and
penalties paid by applicants and offenders. In view
of the public safety component involved, it needs to
be stressed that the integration of health and safety
and workers compensation responsibilities is not
intended to be a mechanism for shifting the overall
balance of this funding. Employers need not fear
that they will be asked to bear the full cost of health
and safety activities.
In general, the amendments have the effect of
transferring functions and powers under the
relevant acts and under regulations under those acts
from the minister and the relevant department and
departmental head to the authority. As exceptions to
this rule, it is proposed that the minister retain
responsibility for approving codes of practice and
issuing guidelines with respect to prosecutions.
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to be employed by the authority on the same basis as
the authority employs its existing employees, but on
terms and conditions determined by the minister to
be no less favourable than their existing terms and
conditions and on the basis that superannuation and
accrued leave entitlements carry across.
Section 85 statement
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by this bill. Clause 11 provides
that it is the intention of clause 10(3) to alter or vary
section 85 of the Constitution Act 1975. This
provision precludes the Supreme Court from
entertaining actions for compensation where the
Accident Compensation (Occupational Health and
Safety) Act provides that no compensation is
payable.
The reasons for limiting the jurisdiction of the
Supreme Court are these:
The main purpose of the bill is to transfer
administrative responsibility for the health and
safety legislation to the Victorian Workcover
Authority. To facilitate this, the bill provides in
part for the transfer of staff concerned from the
relevant department to the authority and
provides that upon the transfer, those staff cease
to be officers or employees of the public service.
As ongoing employment is provided it would be
inappropriate, and it would reduce the
effectiveness of the Accident Compensation
(Occupational Health and Safety) Act, if
compensation were payable or action could be
entertained in relation to these matters.
Situating the powers and functions currently
residing with the minister and the Department of
State Development with the Victorian Workcover
Authority will provide a platform for better outcome
based regulation, increased opportunity for
improved service delivery and a more targeted
approach to compliance.

The amendments provide for the payment into the
Workcover Authority Fund of penalties recovered
and fees payable under the health and safety acts
and facilitate the payment into that fund of any
amount certified by the Treasurer, after consultation
with the minister, as a contribution from the
consolidated fund to the costs and expenses of the
administration by the authority of those acts.

It will benefit employers who prefer to deal with one
body in terms of workplace safety and
compensation, and it will also benefit workers by
ensuring that offering incentives for workplace
safety and monitoring of employers' performance in
this area are the province of the same organisation.

Finally, the amendments provide for the transfer of
existing health and safety organisation staff from the
Department of State Development to the authority,

The synthesis of the elements of health and safety,
workers compensation and rehabilitation will also
provide a more structured and targeted approach to
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research, employer best practice and information
programs aimed at improving the health, safety and
wellbeing of all Victorians.
I commend the bill to the house.
Debate adjourned on motion of Mr MICALLEF
(Springvale) .
Debate adjourned until Thursday, 13 June.

BALLARAT LANDS (LAKESIDE
DEVELOPMENT) BILL
Second reading
Mrs TEHAN (Minister for Conservation and
Land Management) - I move:
That this bill be now read a second time.

The Department of Human Services is establishing a
number of new facilities providing a range of
psychiatric services no longer dependent on the
existing institutional sites. As a consequence, the
Lakeside Hospital in Ballarat will be
decommissioned by the end of 1997. Psychiatric
services provided by the hospital are progressively
being relocated to alternative facilities.
The Lakeside land comprises a total of 57 hectares
and occupies a strategic position within the historic
Lake Wendouree precinct in Ballarat. The land has
been declared surplus to the operational
requirements of government and, subject to the
progressive decommissioning of the hospital and
revocation of the existing reservation, it will be
available for disposal.
It is intended to remove the permanent reservation
over the whole of the site. Immediately upon the
removal of the permanent reservation by the
provisions of this bill it is intended to put in place
temporary arrangements to ensure the ongoing
management of the remaining part of the reserve
still required by the hospital.
Approximately 40 hectares of the Lakeside site is
permanently reserved Crown land and cannot be
sold until the reservation is revoked. Once the
reservation is removed by this bill it is proposed to
sell 3 hectares - apprOximately 5.3 per cent of the
total site - to the City of Ballarat at market
valuation, in this case determined by the
Valuer-General.
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The council of the City of Ballarat has made
strenuous efforts over a number of years to attract a
four-star international-standard hotel with
appropriate conference facilities to the city.
Although a number of proposals have been
considered, the lack of a suitable site has proved to
be the major deterrent to any project reaching
fruition.
The City of Ballarat has identified the
redevelopment of the Lakeside Hospital complex as
an important economic development opportunity. .
Council has sought in particular a hotel conference
complex to attract business and tourism interest.
Following a public process, the council has entered a
heads of agreement with Kennedy Wilson Pty Ltd to
develop such a four-star hotel and conference centre
on the Lakeside land.
Under the heads of agreement:
The parties acknowledge that the agreement is subject
to, and conditional upon the vendor's (council)
obligations to comply with its statutory obligations as a
local government authority on the sale of the land
including the obligation to publicly advertise the
vendor's intention to sell the land to the purchaser
(Kennedy Wilson) and to properly consider any
submissions received as a result of the public
advertising.

If the agreement goes ahead, work will begin as soon
as possible on the 200-room hotel, shopping area,
restaurant and major conference centre. The project
is estimated to cost $30 million and, at its peak,
about 150 workers will be involved in its
construction. On completion within two years there
will be between 130 and 150 permanent new jobs in
Ballarat.

The development of this hotel complex is crucial to
the overall development of the Lakeside site, in that
it will act as a catalyst for further development of the
remainder of the site. The construction of this facility
will have an important role in attracting tourism and
economic development to the region.
Council has already publicly advertised its intention
to sell 3 hectares of the Lakeside land to Kennedy
Wilson for a hotel conference centre complex if it is
successful in purchasing the land from the
government. There were no objections received by
council to this proposal.
The bill contains provisiOns which are generally
applicable to land bills of this type and which
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remove the permanent reservation, detail the
consequences of revocation and provide for the
Registrar-General and the Registrar of Titles to make
the necessary amendment to titles.
I commend the bill to the house.
Debate adjourned on motion of Ms CAMPBELL
(Pascoe Vale).
Debate adjourned until Thursday, 13 June.

FORESTS (WOOD PULP AGREEMENT)
BILL

Thursday, 30 May 1996

on plantation wood rather than native forest and by
2010 Amcor plans to reduce its reliance on native
forest from 90 per cent of its intake to 35 per cent. It
will also make increased use of recycled paper. The
efficiency of the new machinery at the mill is such
that it will achieve significant reductions in energy
use. It is also intended that it draw on co-generated
electricity from the Maryvale site. Odour emissions
will be reduced through upgraded equipment and
the project will be delivered within existing
Environment Protection Authority licence
conditions. Together these measures are a model for
how government and industry can work in
partnership to achieve economic growth and
environmental goals.

Second reading
Mrs TEHAN (Minister for Conservation and
Land Management) - I move:
That this bill be now read a second time.

This bill gives effect to an agreement between the
government and Amcor Ltd for the continued
supply of pulpwood to the Amcor Pulp and Paper
Mill at Maryvale.
The legislation underpins the commitment by
Amcor to the future of its operations in Victoria,
announced in March this year. Amcor has
committed itself to the expansion of fine paper
manufacture at its mill in Maryvale through a major
investment in state-of-the-art machinery and in
doing so has expressed an enormous vote of
confidence in Victoria as a competitive industrial
centre within the Asia-Pacific area and as a place to
do business.
Amcor is making a substantial long-term investment
in the future of Victoria. The expanded mill, in
which $380 million will be invested, will produce
some 20 per cent of Australia's total white paper
requirements and will boost the Australian balance
of payments by reducing reliance on imports. At a
regional level, the expansion will create 250
construction jobs over the next few years as well as
250 ongoing jobs. This will be of great value to the
Latrobe Valley and has been welcomed by my
parliamentary colleagues representing the people of
that area.
While the government is mindful of the economic
benefits of the agreement, it is firmly committed to
the principle that sustainable economic growth must
go hand in hand with sound environmental
practices. The expanded mill will increasingly rely

I turn now to the major features of the bill.
Agreements for the supply of pulpwood to Amcor
have been in place since 1961 and the original
legislation has been amended on several occasions to
ratify changes to the agreement between the parties.
On the present occasion of renegotiating the
agreement, the opportunity has been taken to
consolidate and revise current legislation in order to
increase clarity by removing provisions which over
time have become redundant or repetitive.
The agreement before the house is part of the larger
package of measures agreed between Amcor and the
government. The agreement provides resource
security for Amcor to support its major capital
investment. The agreement therefore extends the
term of the existing agreement from 2004 to 2030. It
defines the area from which pulpwood will be
sourced and the way in which allocations will be
determined on a rolling plan in order to best manage
the resource and to provide it in a cost-effective
manner while taking account of good forest
management practices and sustainability.
It is an important feature of the agreement that over
its life reliance on wood sourced from native growth
forest will be reduced with Amcor's increasing
reliance on wood sourced from plantations. The
volume of wood covered in this agreement will
reduce accordingly in stages as the availability of the
plantation resource increases.
While guaranteeing necessary volumes of wood to
Amcor, the agreement provides for commercial
returns to the state by linking royalty rates payable
by the company to the average selling price of paper
goods manufactured in Victoria. Should the
economic environment indicate that a different rate
of royalties is justified, mechanisms within the
agreement provide for renegotiation of the rate.
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A new feature of the agreement is for logging to be
managed through contractors employed by the
Department of Natural Resources and Environment
rather than by Amcor, provided that the department
can demonstrate to Amcor that the costs of
providing the resource to it would be no greater
than if Amcor carried out the operations. This is the
extension of an approach being adopted wherever
possible in our native forests to ensure the most
effective grading and use of the forest resource. It is
an example of the interaction of the state's economic
interests and sustainable management.
The ratification of this agreement is an important
part of measures which will promote employment
growth and responsible forest management in
Victoria.
I commend the bill to the house.
Debate adjourned on motion of Ms GARBUIT
(Bundoora).
Debate adjourned until Thursday, 13 June.

MISCELLANEOUS ACTS (OMNIBUS
AMENDMENTS) BILL
Second reading
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That this bill now be read a second time.

The purpose of this bill is to make amendments to a
number of acts which are mainly technical in nature.
In particular, the bill makes the following
amendments:
Corrections Act 1986
Part 2 amends the Corrections Act 1986. The
purpose of the amendments is to enable private
contractors and subcontractors to provide security
and management consistent with the operation of
public prisons.
The amendments implement key elements of the
government's corrections policy whereby maximum
use is made of competition within the correctional
services market. This is achieved by ensuring that
both public and private providers have available to
them a full range of legislative powers and functions
to meet their commitment to the people of Victoria
to provide a high standard of correctional services to
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the community. The amendments will enable private
prison operators to exercise powers and functions
conferred on prison officers in various acts,
including the power to administer bail under the
Bail Act 1977.
The amendments to the Corrections Act make a
significant contribution to ensuring a high standard
of management of correctional services in Victoria.
Crimes Act 1958
This part of the bill makes three amendments to the
Crimes Act 1958 to deal with issues which have
arisen in the administration of the Victorian criminal
justice system.
The first concerns the power of the police to obtain
search warrants where they believe the offences of
producing child pornography and possessing child
pornography are being committed. These are
summary offences, not indictable offences. Special
provision has to be made for search warrants. The
police advise that investigations into offences of
possessing child pornography have been hampered
because of their inability to search premises. It is
essential that police have this power in order to
properly prosecute the anti-child pornography
provisions contained in the Crimes Act.
Secondly, the amendments strengthen the law
relating to sexual offenders who loiter in or near
public places frequented by children. At present the
law prohibits a person with prior convictions for
sexual and other serious offences, including
possession of child pornography, from loitering
without reasonable excuse in or near schools,
kindergartens and other places frequented by
children. The amendments extend the class of
persons to whom this provision applies to persons
with prior convictions for producing child
pornography or for procuring a minor for child
pornography.
Thirdly, the amendments allow a court to order that
child pornography be forfeited to the Crown and
destroyed. This is an essential tool in the fight
against child pornography. Parliament has already
outlawed the possession and production of child
pornography in Victoria. Its possession is absolutely
prohibited. Courts must have the power to order the
forfeiture of child pornography, just as they can
order the forfeiture and destruction of other
prohibited substances such as drugs of dependence.
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Equal Opportunity Act 1995
Part 4 of the bill amends the Equal Opportunity Act
1995. Schedule 2 to the Equal Opportunity Act 1995
identifies and repeals legislative provisions which
provide for compulsory retirement, including
prOvisions in the Employee Relations Act 1992. The
bill amends schedule 2 to ensure that while the
compulsory retirement age for membErs of the
Employee Relations Commission is repealed, their
security of tenure remains unaffected.
The bill also makes miscellaneous statute revision
amendments to the act.
Legal Aid Act 1978
Part 5 makes a minor technical amendment to the
Legal Aid Act 1978. The act was amended in 1995 to
provide for the establishment of the Law Aid
scheme. The scheme includes a government seeding
grant payable to the Law Institute of Victoria and
the Victorian Bar Council, which will be responsible
for administering the scheme.
A problem has been identified in the drafting of the
1995 amendment which prevents the
Attorney-General from paying over the grant to the
institute and the bar. This amendment addresses
that problem.
Office of the Regulator-General Act 1994
Part 6 amends the Office of the Regulator-General
Act 1994 to make the office represent the Crown. The
office was established in 1994 to fulfil government
reform objectives of independent economic
regulation of specified industries. It carries out its
functions in the electricity, metropolitan water, grain
handling and ports industries. It is important that
the office in discharging its functions is able to
operate smoothly within its legislative charter.
This amendment strengthens the smooth and
independent operation of the Office of the
Regulator-General. The amendment ensures that, in
the proper discharge of its functions such as a
determination, the office will not be liable for
damages or incur a penalty under competition laws.
The competition laws are part IV of the Trade
Practices Act 1974 and its related provisions and the
competition code of each state. These laws are now
extended or enacted so that they will apply to all
business activity, including those businesses
regulated by the office, from 21 July 1996. It is
important, therefore, to guard against the possibility
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that the office, while properly performing its role, is
not drawn into a situation of becoming liable for
conduct undertaken by its regulated entities.
The amendment to the act thus reinforces the
governments aim to make sure that the Office of the
Regulator-General will be able to operate effectively
as an economic regulator.
Planning and Environment Act 1987
Part 7 of the bill amends the Planning and
Environment Act 1987. The act does not include a
procedure to apply for an amendment to a planning
scheme, but it is well established practice for people
to ask the responsible planning authority to prepare
an amendment. If the planning authority agrees to
place the amendment on exhibition, fees may need
to be paid for later stages in the process, and if a
panel is required to consider submissions, panel fees
may also need to be paid.
Each member of a panel is entitled to receive any
fees and allowances fixed by the minister in respect
of that member unless the person is employed by or
on behalf of the Crown. Under section 156(2) of the
act, the relevant planning authority must pay the
fees or allowances unless the minister directs
otherwise. A planning authority required to pay the
fees and allowances of the members of a panel may
ask the person who has requested the amendment to
contribute to the cost. If the person does not agree to
contribute to the cost, the planning authority may
abandon the amendment.
The purpose of this bill is to amend the Planning
and Environment act 1987 to enable the Crown to
recover the cost of a planning panel which includes a
member or membErs who are employed by or on
behalf of the Crown. The bill amends section 156 of
the act, which is the section of the act which
currently deals with fees and allowances for panel
members.
At present where a public servant is appointed as a
member of a panel the cost of remuneration and
expenses of that person while he or she is a membEr
of that panel cannot be recovered. The state may
incur considerable costs in this way. The bill will
enable recovery of these costs to occur. Persons
possessing relevant skills and expertise who are
public servants will then be able to be appointed as
panel membErs without a public subsidy of the costs
of the panel.
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victim, or the offender must have engaged in
degrading or humiliating acts against the victim, or
two or more offenders must have been involved in
the indecent act.

The Prevention of Cruelty to Animals Act 1986 is
being amended by removing references to proper
officer under section 27 of the Dog Act 1970 and
replacing them with references to an authorised
officer appointed under section 72 of the Domestic
(Feral and Nuisance) Animals Act 1994. This latter
act repealed the Dog Act 1970 effective from its
commencement on 9 April 1996. Consequently, this
provision is deemed to come into effect from this
date. Without this amendment council officers do
not have and cannot be approved to have powers
under part 2 of the Prevention of Cruelty to Animals
Act 1986 such as those to enter premises and destroy
suffering animals. Approved officers did have these
powers prior to 9 April 1996.

The effect of this amendment is to make paedophiles
subject to the same sentencing provisions as rapists
and other serious sexual offenders with prior
criminal convictions. It does this by remOving the
aggravating circumstances of violence, degrading or
humiliating acts, or the presence of a co-offender as
an element of the offence for sentencing purposes.
The offence of committing indecent acts against
children is abhorrent. It should not require the
presence of aggravating circumstances to trigger the
sentencing provisions to which other serious sexual
offenders are subject.

Sentencing Ad 1991

Teaching Service Ad 1981

Part 9 amends the Sentencing Act 1991. This
amendment ties in with the amendments to the
Crimes Act 1958 set out in part 3 of this bill and
targets the criminal activities of paedophiles.

Part 10 of the bill makes minor amendments to the
Teaching Service Act 1981. Two of the amendments
relate to the implementation of the government's
professional recognition program (PRP) for teachers.
The PRP is a career and salary structure recently
approved, with some minor amendments, by the
Australian Industrial Relations Commission. The
PRP is primarily designed to provide for an
improved teacher career structure, for the
introduction of performance arrangements and for
the recognition of quality in teaching. The PRP also
provides salary increases for teachers.

In 1993 this Parliament passed amendments to the
Sentencing Act which introduced the concept of
serious sexual offenders to the sentencing process.
Serious sexual offenders were defined to be
offenders who had been convicted of two or more
defined sexual offences for each of which they had
been imprisoned, or who had been convicted and
imprisoned for at least one sexual offence and at
least one violent offence arising out of the same
course of conduct. Courts are now required to
regard the need for community protection when
sentencing serious sexual offenders for a sexual
offence as the principal purpose for which the
sentence is imposed and may impose a sentence that
would otherwise be disproportionate to the gravity
of the offence in order to achieve that purpose.
Serious sexual offenders no longer have the benefit
of any discount for the abolition of remission
entitlements which was effected by the Corrections
(Remissions) Act 1991. Nor is there any longer a
presumption of concurrency in respect of any other
sentences imposed on a serious sexual offender.
At present, persons who are found guilty of
committing indecent acts against children can be
classed as serious sexual offenders if they meet two
conditions. Firstly, they must have prior criminal
convictions for sexual or violent offences. Secondly,
there must have been circumstances of aggravation
in respect of the offence. In particular, serious
personal violence must have been inflicted on the

Oauses 23 and 26 of part 10 amend sections 8A
and 62A of the Teaching Service Act to allow for
teachers to be appointed, transferred or promoted
for specified terms not exceeding five years. It is
currently not possible to appoint teachers for
specified terms. The amendment will be used in
respect of leading teacher level 2 and 3 positions.
These positions comprise the top teaching level of
teachers who are responsible for the coordination of
major student, teacher and curriculum development
programs in the schooL Teachers at lower levels will
continue to be employed on an ongoing basis.
Oause 24 amends section 61 of the Teaching Service
Act, which deals with part of the selection procedure
for appointments to the principal class. At present,
the school council of a school makes
recommendations to the Director of School
Education regarding the selection of the principal
and assistant principal when there is a vacancy in
those positions.
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Under the Schools of the Future program, the
principal has sole responsibility for the work force
plan and new teaching staff selections for the school.
It is appropriate that the principal should have the
same responsibility for the appointment of the
assistant principal. The clause amends section 61 so
that school councils are involved in the selection
process for the principal only. The Association of
School Councils in Victoria has been consulted and
agrees with this change, which will come into effect
on 1 October 1996.
Clause 25 of the bill repeals section 61A of the act.
Section 61A provides a selection procedure for a
teaching classification that no longer exists. The
section is therefore redundant and should be
repealed. Clause 27 makes miscellaneous statute
revision amendments to the act.
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The APMC agreed that all jurisdictions should give
effect to the prohibitions on certain types of firearms
as quickly as possible.
A legislative reform package involving amendments
to both the Firearms Act 1958 and firearms
regulations has been prepared. The reform package
will give effect to the nationally agreed prohibitions
in Victoria. The package will provide legal certainty
to the owners of firearms affected by the new
prohibition. It will also lay the legislative
groundwork for the future national firearm
compensation scheme and will streamline existing
regulatory processes. The government recognises
that many owners of firearms will be affected by the
new legislation. The anmesty arrangements and
firearm compensation provisions in the reform
package will help to minimise the impact of the new
requirements on firearm owners.

I commend the bill to the house.
Debate adjourned on motion of Mr HAERMEYER
(Yan Yean).

Debate adjourned until Thursday, 13 June.

FIREARMS (PROHIBITED FIREARMS)
BILL
Second reading
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - I move:
That this bill be now read a second time.

Background
The recent tragedy at Port Arthur has shocked all
Australians. This terrible event has generated a
consensus within the broad community and among
all governments on the need for a more effective,
nationally uniform approach to firearm controls.
The special meeting of the Australasian Police
Ministers Council (APMC) on 10 May 1996
produced an historic agreement on nationally
uniform firearm controls. The national agreement
calls for prohibition of certain types of firearms;
establishment of a national buy-back scheme to
compensate owners of firearms affected by the
prohibition; and nationally uniform approaches to
shooters licensing and firearm registration.

The reform package is the first part of Victoria's
response to the national agreement. Other important
elements of the national agreement, such as reforms
to shooters licensing and firearm registration, will be
addressed through further legislative reforms later
this year.
Prohibited firearms
Under the reform package, the following types of
firearms will become prohibited in Victoria:
semiautomatic centre-fire rifles designed or adapted
for military purposes; non-military style
semiautomatic centre-fire rifles; semiautomatic
rim-fire rifles; semiautomatic shotguns; and pump
action shotguns. This prohibition reflects the
national agreement. The prohibition will come into
effect through amendments to the firearms
regulations. The new regulations will be introduced
soon after the new legislation.
Cancellation of existing authorities
Some persons currently legally possess
semiautomatic centre-fire rifles under prohibited
firearm authorities issued over the past decade.
These existing authorities need to be cancelled to
ensure that the new prohibition applies to all
semiautomatic centre-fire rifles.
Clause 4 of the bill addresses this problem. The
amendment will cancel existing authorities for
prohibited firearms in Victoria. The amendment will
ensure that the prohibition is applied to all
semiautomatic centre-fire rifles swiftly and
efficiently. It will relieve the Registrar of Firearms
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from the necessity of individually revoking each
existing prohibited firearm authority.
Amnesty

The government recognises that the owners of newly
prohibited firearms will need to be given some time
to bring themselves within the new laws. The
government will assist in the adjustment process by
declaring an amnesty for owners of prohibited
firearms. Under the amnesty people will not be
prosecuted for possessing a prohibited firearm.
However, people will not be allowed to sell or use
such firearms under the amnesty. The amnesty will
operate for 12 months from the date of the
introduction of the new legislation. Firearm owners
are expected to surrender all prohibited firearms
within the amnesty period. The amnesty will be
implemented by Victoria Police through
administrative means.
Compensation

Clause 5 of the bill will amend the current
requirements in the Firearms Act relating to
compensation for the surrender of prohibited
firearms. The amendment will provide a general
discretionary power for the minister, in consultation
with the Treasurer, to approve payments or a
scheme of payments for the compensation of
surrendered prohibited firearms. The amendment is
needed as the limited and prescriptive compensation
requirements currently in the Firearms Act may
conflict with future national firearm compensation
arrangements. The amendment will facilitate the
introduction of the future national scheme.
Exemption guidelines

The recent national agreement recognises that some
persons in particular occupations, particularly
primary producers, may need to have access to
prohibited firearms for specific purposes. Guidelines
for the administration of prohibited firearm
exemptions are currently being developed. The
proposed guidelines will provide a clear and
consistent basis for the future administration of such
exemptions.
Clause 5 of the bill will entrench these reforms in
legislation. The amendment will ensure that the
government has the ability to issue binding
guidelines to the Registrar of Firearms concerning
prohibited firearms exemptions. The guidelines will
ensure that the registrar has a clear policy basis for
the administration of exemptions. Applicants for
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exemptions will be able to expect transparency and
consistency in the registrars decisions. The broader
community will also be able to feel more confident
about the controls applying to these types of
firearms.
Streamlined regulatory process

Section 32(4d) of the Firearms Act 1958 currently
states that firearms cannot be prohibited unless the
Firearms Consultative Committee has recommended
that the firearm be prescribed as a prohibited
firearm in the firearm regulations. The Firearms
Consultative Committee performs an important role
in advising the government on Victoria's firearm
controls. The government also believes, however,
that section 32(4d) is redundant, given the
government's commitment to implementing the
national agreement. The regulatory status of
particular types of firearms is a matter properly
determined by the government. Clause 5 will
streamline the existing regulatory process by
deleting this requirement.
Conclusion

This legislative reform package is the first part of
Victoria's response to the historic national
agreement on firearm controls. The package will
give effect to key elements of the national agreement
in this state. The government recognises that many
owners of firearms will be affected by the new
legislation. The amnesty arrangements and firearm
compensation provisions in the reform package will
help to minimise the impact of the new requirements
on firearm owners.
This reform package will ensure that Victoria plays
its part in establishing more effective, nationally
uniform firearm controls across Australia. These
reforms will help to make this state a safer place.

I commend the bill to the house.
Debate adjourned on motion of Mr HAERMEYER
(Yan Yean).

Debate adjourned until Thursday, 13 June.

CHILDREN'S SERVICES BILL
Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
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That this bill be now read a second time.

The major object of the bill is to enable, for the first
time in Victoria, discrete legislation for the provision
of children's services. The bill will provide for the
licensing and operation of services for children of
preschool age and below and for the regulation of
those services, including minimum standards of care
to ensure that children receive the best possible care
in a safe, secure and flexible system.
The family remains the cornerstone in providing
care for children. Increasingly, however, families are
requiring access to children's services. In response,
children's services is a rapidly emerging and
increasingly sophisticated industry, incorporating
community-based and private providers. Child care,
in particular, is one of the fastest growing industries
in Australia. In Victoria more than 100 000 preschool
aged children receive care and education in almost
3000 registered centre-based services employing
more than 15 000 staff.
Legislative requirements for the centre-based care of
five or more children under the age of six years are
currently contained in provisions of the Health Act
1958. The last time changes were made in relation to
the overarching legislation was 1989. Since that time
there has been a considerable increase in demand for
child care and in community expectations about the
nature and quality of what children's services
should provide. These include the need for more
responsive arrangements to take account of the
needs of people with non-traditional work hours,
such as shift workers, those seeking employment or
those who are pursuing training, and rural families,
to list just a few examples.
The government is cognisant of increasing
community demands for children's services where
parents can be confident that their children will
receive quality care in a safe environment. As
greater numbers of very young children receive care
away from their parents, it is paramount that there is
in place a legislative framework that ensures the
safety and wellbeing of those children.
Families want to be assured that they can depend on
legislation - and the regulations that will follow that provides a system of children's services that
delivers high quality programs while at the same
time being flexible and responsive in meeting the
complex and evolving needs of families. A system is
required that can adapt to change in community
expectations and changes in the children's services
industry. The new legislation will provide that
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assurance by ensuring maintenance and
enhancement of standards while promoting
flexibility in service models designed to meet the
needs of users.
In developing this legislation the government has
conducted extensive consultations with the
community and children's services sector over the
past 18 months. I put on the record my gratitude to
the Ministerial Children's Services Advisory Group
for the considerable work it has undertaken since
June 1995, and the work still to be done, in
formulating recommendations in respect of the
proposed new regulations. The government has also
received considerable feedback from the community
in response to a discussion paper released in April
1995.
The new legislation will relate to the same types of
children's services as the current Health Act; they
include long-day care, occasional care and preschool
and early intervention services, as well as
multipurpose services where, increasingly,
combinations of programs are provided. The
legislation addresses a previous imbalance by
providing that pre-preparatory programs conducted
for fee or reward by schools must be licensed to
ensure that minimum standards are met in relation
to children's services, irrespective of who operates
them. A child is considered pre-preparatory if the
child is attending an educational program at a
school but has not attained the minimum entry age
permitted for enrolment in a preparatory program
and has not received approval for early age entry to
a preparatory program.
Significantly, the introduction of the bill recognises
children's services as an industry in its own right.
The Health Act, which also deals with matters such
as offensive waterways and meat supervision, is not
considered an appropriate legislative head for
children's services in the 1990s and into the
21st century. The anomalies and inefficiencies of the
Health Act will be removed; the new legislation will
highlight flexibility and streamline administration in
the licensing of children's services while ensuring
appropriate measures to safeguard children.
The bill clearly articulates the role of the Department
of Human Services as the licensing authority in
ensuring that the safety and developmental needs of
children are met through the provision of quality
services expected by communities and families. The
bill aims to clarify areas of responsibility in relation
to children's services and to remove existing overlap
with other statutory requirements, particularly in
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relation to building provisions where there has been
duplication between local government and human
services.
Cunent inflexibility in registration requirements will
be addressed, with fewer steps required in order to
obtain a licence and licences able to be issued for a
period of up to three years. The licence will attach to
the applicant rather than the premises, although,
consistent with the department's regulatory role,
premises will continue to be inspected and approved
by human services prior to the issuing of a licence.
New provisions will set out criteria for appropriate
tests to be applied in establishing that a licensee is a
fit and proper person to be the proprietor of a
children's service, and to ensure that a suitable
nominee is in charge of the service at any time the
licensee is absent.
The bill empowers the minister to declare that any
particular children's service or any class or type of
children's service is exempted from all or any of the
provisions of the bill. Although such a power
enables appropriate flexibility in the licensing of
services, it is a power that the minister is likely to
exercise only in exceptional circumstances.
The bill includes a range of methods to better protect
children from potential abuse and maltreatment
while attending children's services. Police checks
will be conducted in relation to all licensee
applicants and to all direct-contact staff of children's
services. More specific offences will be established
and provisions clarified in relation to sanctions
where the licensee has failed to provide an effective
service.
The bill will strengthen the review provisions in
relation to licensing decisions made by the Secretary
to the Department of Human Services, with access of
appeal to the Administrative Appeals Tribunal.
The government is concerned that appropriate
safeguards are in place for the day-to-day operation
of children's services. Many matters of critical
concern to the children's services industry and to the
community broadly will be addressed in the
regulations to be made under the new legislation.
The current regulations have been in place since
1989 and in many cases are outdated. The new
regulations will be simplified and will address core
standards in the range of services for preschool aged
children. Regulations will generally be less
prescriptive and bureaucratic and will promote
more flexible service models. Standards will in no
way be diminished. Rather, they will be maintained
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and in many instances enhanced. The regulations
will ensure appropriate staffing levels and
qualifications of staff in services and will set out the
standard of programs to be provided to the children
using the service. Regulatory requirements will
include the standard of care provided by a children's
service, standards of cleanliness, hygiene,
maintenance and safety, and a range of provisions in
relation to the administrative operation of a
children's service.
It is the government's intention that the regulatory
impact statement process and new regulations
proceed as soon as possible after passage of the bill
to ensure an appropriate and contemporary
legislative and regulatory framework is in place for
the children's services industry as it progresses to
the next century.
The new legislative framework being proposed in
this bill and the subsequent regulations are intended
to operate from 1997. The government will not be
proclaiming this legislation without the new
regulations having been formulated ready for
operation.
In summary, this bill provides for a new, discrete
children's services legislative framework that offers
a contemporary, flexible and streamlined approach
to the provision of children's services that deliver
quality care in a safe environment.

I commend the bill to the house.
Debate adjourned on motion of Mr THWAITES
(Albert Park).
Debate adjourned until Thursday, 13 June.

STATUTE LAW REVISION (MARINE)
BILL
Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

The purpose of this bill is to make minor
amendments of a statute law revision nature to the
Ports Acts (Amendment) Act 1995, the Port Services
Act 1995 and the Marine Act 1988. These
amendments will preserve the intended effect of the
Ports Acts (Amendment) Act 1995 and the Port
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Services Act 1995 consequential on the order of
proclamation of those acts.
I commend the bill to the house.

Debate adjourned on motion of Mr BATCHELOR
(Thomastown).
Debate adjourned until Thursday, 13 June.

HEALTH ACTS (AMENDMENT) BILL
Second reading
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That this bill be now read a second time.

This bill consists of several parts, which respectively
amend the Mental Health Act 1986, the Pathology
Services Accreditation Act 1984 and the
Psychologists Registration Act 1987.
Mental Health Act 1986
In the last session of Parliament the government
introduced a number of amendments to the Mental
Health Act 1986 to provide the legislative base for
the new models of service delivery and to increase
the act's consistency with national and international
human rights instruments. Those amendments
included provisions to allow for the continued
detention of people with a severe mental disorder
who pose a risk of serious physical harm to
themselves. It is intended to proclaim those
amendments in July this year.

The purpose of the bill before the house today is to
make two minor amendments necessary to
implement the power to detain people with a mental
disorder who pose a risk of serious physical harm to
themselves.
Oause 3 of the bill will give the chief psychiatrist the
power to discharge a patient who has been detained
under the new sections where the patient no longer
meets the criteria for continued detention. The
power is necessary to ensure that patients can be
discharged during their detention if their condition
changes after their detention has been confirmed by
the chief psychiatrist's committee and the Mental
Health Review Board.
Oause 4 of the bill clarifies that when the Mental
Health Review Board reviews the detention of a
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patient under the new provisions, the board must
consider the criteria set out in section 12A(2) of the
act, and if the patient does not meet the criteria, he
or she must be discharged.
Pathology Services Accreditation Act 1984
Existing provisions in the Pathology Services
Accreditation Act were intended generally to restrict
natural persons, bodies corporate and certain
partnerships from owning or having a pecuniary
interest in a pathology service except in certain
circumstances. The provisions in respect of bodies
corporate do not take effect until 2 March 1998, or
such later day as the board determines.
The intent of the restrictions was to ensure standards
of service were met and maintained. However, the
experience of the Accreditation Board has been that
the current arrangements demonstrate no difference
in the level of compliance with standards between
services owned by corporate bodies or those owned
by persons from the related disciplines, which
include medical practitioners, pathologists and
scientists.
The amendments will remove qualification of
ownership provisions, both operative and
inoperative.
This will result in immediate benefits to the private

sector in increasing certainty of regulation under the
act. The current provisions represent a deterrent to
investment in pathology services in Victoria.
Removal of the provisions is consistent with
government competition policy and the reduction of
~ecessary restrictions on business. Apart from
these immediate benefits, a thorough review of the
act in 1996 will consider issues related to the
standard of services in the broader context of the
legislation.
Psychologists Registration Act 1987
The bill also contains amendments to the
Psychologists Registration Act 1987, which is the
legislation governing psychologists from 1 January
1996. The act establishes the Psychologists
Registration Board of Victoria which has various
powers including those necessary to register
psychologists, and to hold inquiries into the
professional conduct and fitness to practise of
psychologists. This board is the successor in law of
the previous Victorian Psychological Council.
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Some problems exist with the transitional provisions
in the bill and amendments are necessary to ensure
the board has legal power to enable it to continue
inquiries commenced by the old council and conduct
inquiries in its own right with respect to conduct
committed prior to 1 January 1996, when the act
commenced.
I commend the bill to the house.

Debate adjourned on motion of Mr THWAITES
(Albert Park).
Debate adjourned until Thursday, 13 June.
Remaining business postponed on motion of
Or NAPTHINE (Minister for Youth and
Community Services).

ADJOURNMENT
Or NAPTHINE (Minister for Youth and
Community Services) - I move:
That the house do now adjourn.

Larundel: laundry tender
Mr LEIGHTON (Preston) - I raise with the
Minister for Police and Emergency Services, for the
attention of the Minister for Finance in another
place, the tendering for the Larundellaundry. I am
particularly calling upon him to review that tender
in light of the superior bid submitted by Victoria
Linen Pty Ltd.

The tender for the sale of the Larundellaundry was
awarded to a Queensland company, Sunkirk, for
$650 000, despite the government having spent some
$6 million five years earlier renovating the Larundel
laundry, including $1 million for the purchase of one
washing machine alone. I am informed that Sunkirk,
the Queensland company, firstly, is a new company
consisting of two previous companies - Aaron's
Laundry Pty Ltd and Executive Laundry Pty Ltd and Executive was in financial trouble; secondly,
that Coopers and Lybrand, who were handling the
tenders, accepted the expression of interest from
Sunkirk three days after the closing date of
expressions of interest; and thirdly, that the written
quality of that tender was extremely poor.
There are a number of financial and service
implications to the state of Victoria. Firstly, by
moving the equipment to Brisbane and then having
to purchase those laundry services in Victoria from
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elsewhere, a number of institutions, such as the Kew
Cottages, over the next two years will pay an
additional $1.5 million for their laundry. Kew
Cottages alone will pay an extra $450 000 to
purchase its laundry through contractors, and it will
pay something like $1.80 per kilo instead of the
current 98 cents that it pays through the Larundel
laundry. Secondly, 32 staff are employed at the
Larundellaundry so 32 jobs will be lost to
Melbourne's north-east.
When superannuation costs are included, the
government will have to find $2 million in public
service redundancy packages, an average of $70 000
per person. Victoria Linen, an organisation
comprising former Larundellaundry staff members,
submitted an alternative bid which, although it was
$150000 lower than the winning bid, would have
employed the 32 staff members and allowed 8 of
them to transfer with their working conditions
guaranteed, saving $560 000 in redundancy
packages alone.
Importantly, the Victoria Linen bid would have
provided employment in Melbourne's north-east
and saved institutions, including Kew Cottages,
$1.5 million over the next two years. On top of the
other pressures it is under, Kew Cottages will now
have to find an extra $450 000 out of its budget. I call
on the minister - The DEPUTY SPEAKER - Order! The
honourable member's time has expired.

Housing: Geelong
Mr SPRY (Bellarine) - I direct the Minister for
Housing to the question of priority housing. I am
concerned about a number of recent instances of
domestic violence that have taken place in my
electorate, particularly in the Geelong suburb of
Whittington. The people involved in these instances
must be protected, so I cannot be specific. Although
there may be any number of causes, I suspect several
of the incidents may be, topically, drug related.

What comes out of this situation is an immediate
need for some form of accommodation for victims of
abuse, particularly women and children, although
men are sometimes also victims. I am most
concerned about long-term accommodation, and
that involves public housing issues. Earlier today
I spoke with a tenancy worker from the Barwon
Regional Housing Council, Mr Rob Binnie. We
discussed the sorts of incidents that take place and
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the subsequent case studies. It goes something like
this.
When a violent incident occurs the victims
immediately seek help either through the police or
organisations such as the Barwon Regional Housing
Council. Victims are generally referred to a crisis
accommodation house, such as Bethany at Geelong
or Kyewong in Belmont. If there is no room at those
crisis accommodation centres the victims must
somehow scratch together a bond and find some sort
of private accommodation or, worse still, go to a
caravan park.
The lack of appropriate crisis housing often results
literally in family dislocation, and sometimes
mothers and their children may be separated for a
time. In any event, dislocation causes difficulties
with health care, schooling and so on - and if it is
necessary for people to move to a different
neighbourhood those sorts of problems are
exacerbated.
I note that welfare housing is now handled at the
federal level by the Department of Social Security.
I ask the minister, if she has not already done so, to
address the issue and provide me with some
indication of what policy thrust may assist in the
future.

Education: administrative software
Mr CAMERON (Bendigo West) - I raise with
the Minister for Education the administrative and
financial arrangements for the management of small
schools, particularly rural schools. Last week
I visited Bealiba Primary School in my electorate,
which has an enrolment of 44 children. I understand
that although schools with fewer than 64 children
may have appropriate computer hardware they are
not provided with the necessary computer software
to handle administrative and financial matters and
that this results in double handling. Normally a
clerical assistant has to take administrative and
financial accounting work to a larger neighbouring
school- in this case Dunolly Primary School- to
obtain access to a computer loaded with the
appropriate software. I am told that the school
would quite happily do this work itself to avoid
double handling.

I ask the minister to make a commitment to these
schools and to provide software for the schools that
wish to participate. I am told by the school that there
have been rumours - as there invariably are in
education circles - that this will occur, but they
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have not had anything concrete. I urge the minister
to make a commitment to make the software
available. We are not talking about large sums of
money and it would make the administration of the
schools a great deal easier.

Rail: Upfield line
Mr COOPER (Mornington) - I raise for the
attention of the Minister for Transport a matter
concerning the UpHeld railway line. Recently the
minister made an announcement that the UpHeld
railway line would not be closed. He further advised
publicly that the government was committing
funding to the order of some $25 million to upgrade
the line. I now understand that the Australian Labor
Party and the member for Thomastown in particular
are spreading stories that the funding is in doubt
and that the minister has an agenda to close down
the UpHeld railway line.

Will the minister please advise me and the house
whether the stories that are being peddled about by
the member for Thomastown have any truth in
them?

Police: powers of arrest
Mr HAERMEYER (Yan Yean) - I raise a matter
for the attention of the Minister for Police and
Emergency Services concerning a report in the Age
of 20 May pointing out that senior police believe the
police did not actually have the power to conduct
arrests at the site of the Albert Park grand prix. This
matter has nothing to do with Albert Park and
nothing to do with the grand prix. It has everything
to do with the political independence of our police
force. It certainly has a very strong smell of political
interference about it, particularly on the part of the
former Minister for Police and Emergency Services
and Minister for Tourism, who wore both hats. The
article points out:
A briefing paper on 26 January 1995 from acting
inspector Greg Parr at B district headquarters to the
assistant commissioner (operations), Mr Allan Roberts,
said: 'The basic difficulty encountered with the control
and policing of protests at the Australian Grand Prix
construction site at Albert Park Lake is the lack of any
practical or enforceable legislation'.

The article goes on to point out that a letter to
Deputy Commissioner Brian Church - in other
words second in charge to Neil Comrie - said:
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... police may be unnecessarily exposed to complaints,
legal action and court costs.

The article also says:
A briefing note on 23 March 1995 from Chief
Superintendent Driver for the assistant commissioner
of the corporate policy, planning and review
department of the Victoria Police suggested a potential
conflict of interest in Mr McNamara's dual role.

That is, the former Minister for Police and
Emergency Services in his capacity as the minister
responsible for the grand prix. The briefing note
continues:
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As I said, the City of Knox removed the school
crossing supervisor; and together with the members
of the school council and a number of parents,
I expressed concern about the children's safety. The
Minister for Transport said he would discuss the
matter with the Minister for Roads and Ports to see
what could be arranged. As the situation is a
continuing danger to those students I am interested
to find out whether the Minister for Transport has
taken that action and, if so, what the results have
been.
The matter has received a great deal of adverse
publicity in this week's local newspapers - Mr Wells interjected.

The force is now in a delicate position ... The minister
for police, emergency services and corrections is the
minister responsible for the Australian Grand Prix
(works) regulations. The officer responsible for
redrafting the regulations has been made aware of the
concerns of police and has sought advice from her
manager. She was instructed that the regulations
would not be changed.

We then go on to discover that the only legal advice
external to the police department that the
department received was from a Mr Greg Craven.
All this is very disconcerting, Mr Speaker, because,
firstly, we have our police being directed to conduct
arrests that they obviously believed they did not
have the power to conduct and also being put into
the position where they may face some form of civil
action.
I ask the minister to assure the house that the costs
of any civil action against police resulting from these
arrests will not be borne out of the police budget and
that the effectiveness of our police force will not be
affected as a result of this political interference; and
secondly, to clarify the role of the previous minister
and of Mr Craven and to advise the house on whose
authority Mr Craven was acting.

Scoresby Road pedestrian crossing
Mr LUPTON (Knox) - I again raise with the
Minister for Transport a matter I raised a week or so
ago regarding the pedestrian lights outside Fairhills
High School. At that time I expressed concern about
vehicles running red lights and endangering the
schoolchildren. I said the lights were not high
enough off the ground and needed overhead arms
and that I did not believe the illumination was
sufficiently strong.

Mr LUPTON - There are three. A number of
parents have been to see me. Last Monday I went to
the school to observe the traffic and watched the cars
race down the hill. I am concerned that the students
are in real danger, particularly the young kids in
years 7 and 8, who cannot be expected to have the
road sense of year 11 and 12 students. I therefore ask
the Minister for Transport to advise me and the
house whether there will be a quick remedy,
whether the overhead arms will be provided and
whether the illumination of the traffic lights will be
improved.

City Link: transponders
Mr BATCHELOR (Thomastown) - I raise for the
attention of the Minister for Planning and Local
Government the proposed transponders for the City
Link project - in particular, whether the source of
power is to be radio frequency power, or RP
technology as it is sometimes called, or microwave
link. It is the potential use of the RP technology
power source that I direct to the minister's attention.
I seek a personal guarantee that the new technology,
as yet untried in Australia, will not have unintended
effects on sensitive electronic equipment.
I particularly seek his assurance that it will not
interfere with important life-saving equipment such
as the electronic monitoring medical equipment that
is used in ambulances, which will make use of the
City Link project. The opposition also seeks an
assurance that the technology will not interfere with
any electronic monitoring equipment in other
emergency service vehicles.
The opposition wants the minister to examine the
possible impacts on heart pacemakers, lap top
computers and mobile phones. We ask him to
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consider the possible loss of stored information on
separately carried computer disks and the impact on
computerised location equipment in taxis, the
braking systems in the ordinary family car and the
radio communications equipment in emergency
vehicles. The opposition raises all those important
issues given the threat the transponders pose to
crucial1i£e-saving equipment that benefits ordinary
Victorians.
I refer the minister to a document headed 'Electronic
tolling and traffic management', the bottom of which
is marked 'Commercial in confidence'. The
document acknowledges that RP frequency will be
the power source and sets out in graphic detail the
way each beacon of energy will descend, enveloping
all the vehicles that travel under it. There are six
such gantries throughout the entire Oty Link. The
opposition does not want to see a situation where,
after getting off a plane at Tullamarine and driving
into the city along the Tullamarine Freeway,
Kerry Packer has his pacemaker zapped by the RP
technology at the first tolling point, and when the
ambulance turns up - -

The DEPUTY SPEAKER - Order! The
honourable member's time has expired.
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Echuca West Primary School, Judith Cook, who says
among other things:
Echuca West is the second school I have been involved
in in a provider I access arrangement and I cannot stress
too strongly the unsatisfactory nature of this
arrangement.

I ask the minister to advise what stage the review is
at and what steps are being taken to provide the
CASES system for smaller schools - namely, those
in country areas with fewer than 64 students - so
that they can process all their own data on site.

Werribee: government election promises
Ms GILLElT (Werribee) - I direct to the
attention of the Premier the recent election campaign
in Werribee, which was most amicably but intensely
conducted. I had a number of conversations with the
Independent candidate, Denis Mclntosh, about the
substance and objectives of his candidacy. Denis is
fundamentally a good bloke, if not a little
misdirected. He is the coach at the Werribee
swimming school, and he ran on a number of
matters all of which related to obtaining better
resources for the young people of Werribee. Denis's
platform centred on the following:

Education: administrative software
Mr MAUGHAN (Rodney) - I raise for the
attention of the Minister for Education the provision
of CASES technology to small schools. To its credit,
in its previous term the government introduced
computer software and equipment into schools with
enrolments of more than 64. That was a wonderful
step in the right direction, but it created problems
for smaller schools which had fewer than
64 students and which were forced to make
arrangements with larger nearby schools for the use
of that equipment. That is fine for schools that do
not have to travel very far to use the equipment, but
several schools in my electorate, particularly the
Gunbower and Echuca West primary schools, are
greatly inconvenienced when they have to travel up
to 50 kilometres, or half an hour's drive, to provider
schools and cannot get access to the equipment
when they need it. An arrangement such as that is
not satisfactory.
I raised this matter with the former education
minister, who wrote to me late last year saying the
arrangements would be reviewed and evaluated by
the Directorate of School Education in February
1996. I am raising the matter tonight because I have
received correspondence from the principal of the

Complete study of youth unemployment and training
opportunities in Werribee with the aim of providing
better job opportunities for our youth.
Training courses available to small businesses, interest
groups and individuals in the workings of compulsory
competitive tendering.
Preference should be given to locals and present
practitioners in CCT.
Place a freeze on further subdivisions within Werribee
until all infrastructure items such as kinders, maternal
and child health services, arterial roads ... can be
provided.
Improve the Maltby bypass and provide a better
system of entry and exit onto the Princes Freeway.
Improved road and bridges in Werribee to cut down all
traffic bottlenecks.
Improve the system of bicycle tracks within Werribee to
enable cycling to become an alternative form of

transport.
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Refurbishment and covering of the existing Werribee
Olympic pool to allow for the growing needs of schools
in the area and to further develop the many and
talented swimmers of - -

The DEPUTY SPEAKER - Order! I direct the
attention of the member for Werribee to the
requirement that during the adjournment debate a
member may raise one issue for the attention of a
minister. In this case the member is directing a
matter to the attention of the Premier, so I suggest
that she come to the point and inform the house
what action she wishes the Premier to take on an
issue that does not require a legislative response.
Ms GILLETT - Thank you for your guidance,
Mr Deputy Speaker.

Mr Brown interjected.
Ms GILLETf - Be very careful! Irish Ve.Jbyalso
committed to those promises. I seek the Premier's
assurance that, in line with his previous promise to
keep all the commitments that were made during
the election campaign, he will ensure that all the
commitments made by Mrs Vejby are kept.

Brimbank: youth support services
Mr FINN (Tullamarine) - I direct to the attention
of the Minister for Youth and Community Services
the 1996-97 youth support program grants and, in
particular, the allocation to the City of Brimbank.
The minister may well be aware that last year, before
they amalgamated to become Brimbank, the Keilor
and Sunshine city councils received $60 000 for
youth services in their areas. The Brimbank City
Council has been allocated only $24 000 which
would appear to be a $36 000 reduction.
Recently I had a phone call from a very prominent
youth worker, Les Twentyman, who expressed
considerable concern about the effect these
perceived cuts will have on his work with
unemployed youth and juvenile offenders. Indeed,
on the day I spoke to Les, he was at the
Broadmeadows court helping one of his clients to
get through that system. Les is very concerned about
the future of the excellent work he has been doing in
the western suburbs for some time. These are
extremely important youth programs, and the
perceived cuts will severely disadvantage young
people who are already way behind the eight ball.
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I ask the minister to review the government's
decision, if indeed a decision has been made, in this
important area as it is causing considerable
consternation, to say the least, among young people
throughout the western suburbs and particularly in
the Brimbank area where a number of people who
have spent a good portion of their lives helping our
youth are finding it difficult to provide the proper
resources. Indeed, it is making their lives a misery at
the moment.
I ask the minister to reconsider the youth support
services that the City of Brimbank provides and to
reconsider the council's allocation from the Office of
Youth Affairs for the 1996-97 youth support
program. I ask the minister to give the matter his
urgent attention.

Planning: proposed hotel, East Melbourne
Mr COLE (Melbourne) - I direct a matter to the
attention of the Minister for Planning and Local
Government and I apologise in advance that I may
not be able to remain in the chamber to hear his
response due to another pressing engagement. I look
forward to reading his views on the Hansard record.
I am concerned about the building development that
is occurring in East Melbourne. Currently there is a
proposal to build an extremely large hotel not too far
from the existing Hilton Hotel in Wellington Parade.
The height proposed for the building would
completely damage the amenity of the area. It would
be well above the current height limit.
I ask the minister to ensure that the proper process is
complied with and that an independent panel is
established to consider these important planning
matters. I certainly hope the Melbourne City Council
will do the right thing and say that the height of the
building should be restricted.

Prior to the review of the independent panel I say
that I do not believe the building should go ahead in
its current form because it would be much too tall.
The height limit should be restricted to current levels
in the area.
The local area has been under siege for the past
10 years for many reasons, not the least of which is
that it is believed many of the denizens of the area
are fairly well off. Although there may be some truth
to that, it is irrelevant when planning issues are
considered.
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The important issues of football games, MCG
lighting, and the car parking spaces provided for the
Mercy Hospital show there is considerable
discrimination against the people in the area. If a
hotel was to be built coupled with all the other
issues affecting the area, it would be very damaging.
I ask the minister to ensure that an independent
panel considers whether the height limit remains as
it is and that he not make any decision without any
independent panel review.

Gun control
Mr JASPER (Murray Valley) - I refer the
Minister for Police and Emergency Services to the
meeting of the police ministers with the Prime
Minister on 10 May when it was decided that
changes would be introduced to the gun laws and
that uniformity across Australia would be sought.
Similar to many honourable members, I have
received extensive representations from people right
across my electorate who are seeking some sort of
balance in the changes to the gun laws. I have
received representations from the North Eastern
Muzzleloaders Oub in a detailed letter indicating
the importance of the club because it deals with
valuable antique weapons that are part of our
history. The people involved in the organisation
believe appropriate exemptions may not be
provided for them so that they can retain those
important and valuable muzzle-loaded guns that are
part of our heritage.

In the letter from the club at Wangaratta the
correspondent, Kay Mohr, details the importance of
the operations and activities of the club not only
because of the historical value of the weapons but
also the valuable contribution the club's activities
make to the families of those involved.
I seek an assurance from the minister that he will
note the representations that have been made to see
whether provisions can be made in the new gun
laws to provide exemptions to collectors of lawful
weapons - such as members of this club - so they
can retain their weapons in the future and use them
when undertaking activities at club meetings.
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that those people meet eligibility criteria, which
includes assets and income. They are put on the
waiting list from the day their applications are made.
Obviously there is a long waiting list for public
housing. The Office of Housing administers almost
70 000 properties in Victoria and there is also a large
community housing sector that provides crisis
accommodation and accommodation for those with
special needs. It is pleasing to note that a record
number of public housing applicants have been
housed during the past year. Some 11600 applicants
have been allocated housing during 1995-96 which is
a 14.2 per cent increase in total allocations compared
with those of 1991-92.
Much of the increased housing assistance has
focused on the client group referred to by the
honourable member for Bellarine. They are the
people in the greatest need who are the most
vulnerable in our community.
In 1991-92, 1575 people were allocated public
housing on a priority basis. Those people were either
homeless, in danger of becoming homeless, victims
of domestic violence, or people experiencing
particular needs such as health or disabilities.
Obviously there is an eligibility criteria for the
priority housing list, but I am delighted to inform
the house that in 1995-96,3507 people were allocated
housing, which is an increase of more than 125 per
cent. So the people who the honourable member is
concerned about are being assisted by the enormous
increase in priority housing allocations and the
increase of 14 per cent in normal allocations.
People who have special needs, people who are
subjected to domestic violence and people in a
housing crisis need to be looked after. I take on
board the concerns expressed by the honourable
member.

Responses

Mr KENNE'IT (Premier) - The honourable
member for Werribee raised with me an election
promise made by an Independent candidate
contesting the seat of Werribee during the last
election. We are well aware that in the preselection
for that seat the initial Labor candidate, Joe Italiano,
was jumped on by the organisation over a number of
issues prior to the election.

MIs HENDERSON (Minister for Housing) I am pleased the honourable member for Bellarine
raised with me his concern about housing for people
who have been the subject of domestic violence.
Because of the waiting time for housing it is essential

During the course of the campaign a number of
issues were raised by the Liberal Party's
hard-working candidate, Trish Ve,by, who gained a
huge swing of 7.8 per cent. Although I am happy for
the honourable member for Werribee, I am
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extremely disappointed that Trish Vejby did not win
that seat. We will do everything we can to ensure
that after the next election she is here on our side of
the house, but we will always be happy to
correspond with the honourable member for
Werribee.
During the course of that campaign a number of
issues were raised.
Mr Batchelor interjected.
Mr KENNETI - Ncrone would ever have
believed that the honourable member for
Thomastown was a comedian. During the last
election campaign a number of issues were raised
concerning Werribee. The area is growing quickly
and it has a lot of the normal problems of a
community going through rapid change, and the
government recognises that. The former Minister for
Agriculture allocated money to the research institute
at Werribee to ensure that it is a pre-eminent
research institute for agriculture throughout
Australia.
The government said it would relieve the local
municipality of many of the costs associated with
improving the road network, because during
periods of flooding members of that community are
locked in.
The commitments we gave were designed,
obviously, to overcome the problems associated
with traffic movement in and around Werribee. It
also helped - and this is one of the other issues that
the honourable member referred to - by relieving
the council of some of those costs. We were able to
enable the council to continue with some of the
programs it had in place previously but which were
at risk because it recognised the roads network as a
top priority.
One of those in particular was the swimming pool.
By the government assisting Werribee with the
provision of the road network, it will enable it to go
on with the provision of the swimming pool, which
is an important community amenity.
Even though the honourable member happens to
represent the wrong side of the house, we will
honour every commitment that we made during the
election campaign, and our candidate for the next
election, Trish Vejby, will have a great deal of
pleasure in opening every road, swimming pool and
other amenity.

465

Mr Micallef interjected.
Mr KENNETI -It's nothing to do with the
federal government; this will be our money.
We will work closely with Trish Vejby. The people
of Werribee owe Trish Vejby a great deal of thanks
because without her knowledge and hard work and
securing from me and my ministerial colleagues
these offers during the election campaign, Werribee
would not be in for the sort of treatment it will now
receive. While they may have a Labor member
temporarily in the lower house, they do have a
Liberal representative down there, and Trish Vejby
will continue to represent that area, albeit not from
Parliament, for the next four years. The government
will work very closely with her to deliver our
election promises, and I suspect - -

Mr Haermeyer interjected.
Mr KENNE1T - What capacity? As a voice of
the people. She will work very closely with this
government and this government will work closely
with her, and her name will be on plaque after
plaque after plaque as we continue to work in the
interests of Werribee. And I trust you have a good
day!
Mr BROWN (Minister for Transport) - My
colleague the member for Knox has raised
something that recently he has been pushing for
very hard - that is, the desirability and, in fact the
necessity as he sees it, for pedestrian lights to be
installed at a crossing that is used primarily by
Fairfield High School students. He sees it as a matter
of high priority.
I undertook to raise this with my colleague the
Minister for Roads and Ports in another place. I am
delighted to now be in a position to respond
positively to the representations of the honourable
member for Knox in this regard. I am aware that this
will be incorporated in the 1996-97 black spot
accident prevention program. As that starts in the
new financial year in just over 30 days from today,
the reality is that the work will be able to be
undertaken as a result of my colleague's
representations to enable the work to be done in the
immediate future. I expect it to be done in the very
near future.
I am sure this will be warmly welcomed not only by
that school community but by others in the vicinity
of the area. Oearly, we are all concerned to ensure
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that our students, be they primary, secondary or
tertiary, can come and go to school safely.
So the honourable member for Knox has yet again
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The direct relevance to the matter raised by the
honourable member for MOrnington is this:
Mr Kennan said it was expected -

been successful in his representations to get

something for his electorate. He did that in an
outstanding fashion for three and a half years during
the first Kennett government and it looks like it is a
proud tradition he plans to continue with the
current government for the next four years. That is
something he has achieved for his community, and
I congratulate him on that outcome.
I also express my thanks to my colleague the
Minister for Roads and Ports in another place. He
has obviously had excellent training and is
acquitting himself admirably in the very early days
of his new ministry. All reports are that he is
proving to be a success in this portfolio, which is
something we all see with great joy on this side of
the house.
My colleague the member for Mornington raises
with me the virtual scaremongering that has been
undertaken and continues to be undertaken by the
member for Thomastown in relation to the saving of
the rail service at Upfield. And of course not just the
saving of it, because that would mean to continue to
run it in its current forlorn and decrepit state, but the
proposals and the reality that this government unlike the previous Labor government that for ten
and a half years left that community for dead and
tried to do everything possible to close the line will bring it up to world-class standard within the
next 24 months.
I refer to a press release which states:
The Western Bypass road, connecting the Docklands
with the Tullamarine Freeway, is to be funded and
built by the private sector ...

I will not read it all:
The bypass will be financed, constructed and operated
by a private sector group.
It will operate as a toll road, using high-tech collection
methods.

MrKennan-

the then minister said the government will soon call for expressions of
interest in the project

and you should listen to this part of the bypass route would follow the Upfield rail
reservation.

That should read, 'No more Upfield!' meaning that
the Labor government on 9 August 1989 echoed
what Tom Roper had said three years previously:
'We, in government - the Labor Party - say to hell
with you, to all who voted for us from the
heartland.' I am delighted to say it is now the former
heartland because the voters are swingers. The
Labor Party made that announcement and moved to
close the Upfield line.
Three weeks ago I was at Upfield. While on the

railway station platform I was approached by a
person whom I had not met previously; he said,
'There is only one individual, Mr Brown, who I can
say to you was the only person in the community
who was anything but delighted with the
government's announcement - that is, Peter
Batchelor'.
He is the only person in the community, Mr Deputy
Speaker, who is against the announcement - Mr Haermeyer - On a point of order, Mr Deputy
Speaker, it may have eluded your notice that the
minister referred to the honourable member for
Thomastown by a name that he should not have
used when referring to someone in this house. The
Chair is usually vigilant in enforcing that part of the
standing orders against opposition members. I ask
the Chair to request the minister to ensure he refers
to members by their proper titles.
The DEPU1Y SPEAKER - Order! I have heard
enough. The honourable member for Yan Yean is
correct when he says that the Glair is normally
vigilant in picking up on those issues; that is true.
The Chair did hear the Minister for Transport refer
to 'Peter Batchelor' as opposed. to 'the honourable
member for Thomastown'. The Chair observed that
the minister was referring to the statement of a
person outside this chamber and therefore was not
referring to the honourable member for
Thomastown by his given names but repeating what
an outside citizen had said to the minister.
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The Chair did hear what the minister said, but it was
the minister echoing what somebody else said. Had
the minister said 'Peter Batchelor' as a form of
address, the honourable member for Yan Yean
would be quite right: I would have called the
minister to order. There is no point of order.
Mr BROWN - Of course you are right,
Mr Deputy Speaker. The individual who
approached me said, 'There is only one person in the
community who is against your announcement'.
From recollection I think he said, 'He is saddened by
it'. He did not say, 'The honourable member for
Thomastown is against it'. He said, 'Peter Batchelor
is the only person in this community who is against
your announcement'.

Mr Batchelor - On a point of order, Mr Deputy
Speaker, the minister is misleading the house. I am
pleased that the Upfield railway line will continue
but I ask the minister not to deliberately mislead the
house.
The DEPUTY SPEAKER - Order! The
honourable member for Thomastown has been
around this place long enough to know that that is
not a point of order but an attempt to make a
personal explanation.
Mr Batchelor - I am shocked!

The DEPUTY SPEAKER - Order! You may well
be, but the Chair will not accept it.
Mr BROWN - I have been overwhelmed by the
response of that community to the government's
announcement. It started with an invitation to a
celebratory function on a Saturday evening some
months ago. If I had not had a commitment at
Phillip Island that evening I would have attended.
Those people said to me, 'Most of us would not be of
your political persuasion, Mr Brown; nevertheless
we are absolutely delighted that it is you and your
government who have saved our line'.

Regardless of what the honourable member for
Thomastown attempts to do, the community knows
the truth. People know Labor did everything it could
to close the line and that Labor released statements
which did not just signal the line's demise but
showed that Labor's intention, when it had
obliterated the line, was to build a bypass road with
private enterprise where City Link is to be.
The people will not be misled. Having read word for
word what the honourable member said last night
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I suggest that he has cast doubt yet again on the
government's intention to honour the promise. If he
says that, it is a deliberate and blatant lie. The fact is
that within 24 months this government, without any
assistance from the federal government, will spend
up to $25 million of its own resources to completely
refurbish the infrastructure of the Upfield line.
But there's more! Not only is this government
spending nearly $25 million of its own money but it
is also going to upgrade the services. Under Labor it
was a part-time, two-bit, second-rate service, but .
that system will be overturned, as will be the case in
Cranbourne. It was never a possibility under Labor,
but the local community will no longer have a
5~-day-a-week daylight train service. Under this
government and this government only, Upfield will
get a seven-day and seven-night-a-week normal
electric suburban train service.
I make it clear to the community, which is
undoubtedly being misled by the Labor Party, that it
will get its train service in toto as promised and that
it will be a seven-day and seven-night-a-week
service as promised. In the next 24 months or so the
government will spend about $25 million as
promised.
I conclude by saying that when this government
inherited that line as part of the transport system it
was facing closure in many areas. Not only did
Labor leave it in a ruinous condition but the union
movement was running the show. The Upfield line
would have closed if we had not been able to
negotiate successfully with the union movement.
Not only is the threat of closure in the dim, dark
ages but there is now a brilliant future for public
transport. We are starting to put money back into
the system right around the state.
I was in Bendigo only last week announcing new
services and the upgrading of the station. I have
recently visited - that is, in the past two weeks brand new facilities the government is providing
right throughout the 200 or more stations we have in
Melbourne, on which it is spending tens of millions
of dollars, including the provision of premium
stations. Not only are we going on with the promise
of providing 51 premium stations but, because of the
changes we have been able to make - which Labor
could never make - by cooperating with our union
work force, we are now upgrading the promise for
the provision of premium suburban stations from
51 to 61. The list goes on and on, and the honourable
member for Thomastown cringes constantly.
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Let me conclude by saying this: every suburban
station, the whole lot, will be upgraded and
refurbished. All the stations were rotting into the
ground and were covered with graffiti under
Labor's incompetent administration. If this man
once again raises a voice that Upfield in any way
will not be saved and that $25 million will not be
spent on it by this Victorian government using its
own resources in the next 24 months, please
telephone or write, because I can tell you the man
would be a liar if he said it.
Mr GUDE (Minister for Education) - The
honourable member for Bendigo West raised. a
matter affecting Bealiba Primary School and the
honourable member for Rodney raised. a matter with
respect to Gunbower and the use of CASES software
by schools with fewer than 64 enrolments. They are
concerned that some schools that fit into that
category have been provided with the hardware and
do not have the appropriate software but would like
to be involved in the process.
Honourable members will be aware that the CASES
system is to assist schools with the administrative
systems designed to supply them with financial,
personnel and payroll facility access. The process
that has applied to date has been one of requesting
clerical assistance through other schools - so-called
provider schools - through a service function
performed by provider schools or, alternatively,
using a cluster arrangement.
On 10 May a memorandum was circulated by the
Acting Director of School Education to all the
general managers of schools in the region. Following
a review which took place last year and which
continued into the early part of this year, it was
agreed that software would be made available to
schools in the under-64 category where they can
demonstrate their capacity to use the software
satisfactorily.
That is a reasonable request because with very small
schools it may be difficult to obtain trained
personnel able to carry out the function. Particularly
in terms of the efficiencies, it is a matter of drawing
out the appropriateness of the action and discussing
it with the schools. That process is occwring at
present, and if the schools that have been directed to
my attention this evening fit into that category, I am
sure their requests will be accommodated
appropriately.
Dr NAPTHINE (Minister for Youth and
Community Services) - The honourable member
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for Tullamarine referred to youth programs in the
municipality of Brimbank. In his usual way the
honourable member represents all those
north-western suburbs strongly and vigorously and
ensures ministers and the government are well
aware of the needs of the north west.
In this case, again he has been on the front foot in
ensuring that programs in those areas are
maintained.
The Oty of Brimbank is currently in receipt of two
grants through the former Office of Youth Affairs:
one is for a Keilor-based. youth project, funded for
$24 000, which is due to expire on 30 June this year;
and the second is for a Sunshine-based project,
funded for $30 000, which is due to expire at the
same time.
The Oty of Brimbank was recently advised that the
funding for $24 000 for the Keilor-based program
until 30 June 1997 had been approved. However at
the time, because it had received that advice, it
jumped to the conclusion that the other component,
the Sunshine-based project, would not be funded.
Rather than contacting my office and seeking some
advice on the matter, it unfortunately took it upon
itself to go to the press and make some sort of fuss
about a supposed. cut in funding, when the facts are
that the funding for the Sunshine-based project of
$30 000 a year is approved, and will be continued,
and the letter informing the commissioners of that
was following in the mail this week.
So there is no reduction in funding by the former
youth affairs office of the Department of Human
Services or this government to youth programs in
the Oty of Brimbank. The government recognises
the need for youth services in that area and was
happy to work with the Oty of Brimbank, which put
in a considerable amount of its own resources to
ensure that the dollar goes a long way with joint
local and state government programs to address the
needs of youth in the area. So I can assure the
honourable member for Tullamarine that the two
programs in Keilor and Sunshine will receive the
same funding for the next 12 months as they have
received for the past 12 months.
I have spoken to the Orief Commissioner of the City
of Brimbank and advised him of the same and I have
suggested that in the future if they have concerns
about funding - and the government obviously
reserves the right to review funding on a
year-ta-year basis on the basis of need - and any
decisions that they think may have been made, they

ADJOURNMENT

Thursday, 30 May 1996

ASSEMBLY

would be well advised to contact my office and
speak to my advisers, or more particularly to me,
rather than to jump to conclusions as they did on
this case.
In conclusion, I can say to the honourable member
for Tullamarine that the programs for youth in
Brimbank will be funded for the next 12 months and
that his efforts on behalf of the Gty of Brimbank are
much appreciated.
Mr W. D. McGRATH (Minister for Police and
Emergency Services) - The first matter, raised by
the honourable member for Preston, was about linen
services being contracted outside of Victoria. He said
that under the contract, the laundry would cost
$1.5 million a year more for Kew Cottages, and he
also said that redundancy packages would need to
be paid to displaced workers as a result of the
contract going out of Victoria. The issue was well
documented in the weekend newspapers. I will
bring the matter to the attention of the Minister for
Finance on behalf of the honourable member for
Preston and ask the minister to respond directly to
the honourable member for Preston.

The second matter, raised by the honourable
member for Thomastown, was about the power
source to be provided for the respondents on the
City link project. The matter he has raised is a
technical issue and one that I think would need
someone with technical knowledge to give an
adequate response to. I will bring the matter to the
attention of the Minister for Planning and Local
Government so that a proper answer can be
provided to the honourable member for
Thomastown.
The second planning matter was raised by the
honourable member for Melbourne, who has gone
home early. The honourable member was - An Honourable Member - An urgent call.

Mr W. D. McGRATH - We accept he has had an
urgent call. Cooking tea - that is probably right.

The honourable member for Melbourne expressed
some caution about the issuing of a permit for a
large hotel somewhere near the current Hilton Hotel.
He asked that a proper, independent panel planning
process be undertaken. I shall direct that matter to
the attention of Minister for Planning and Local
Government.
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The honourable member for Yan Yean raised the
issue of police arrest powers in connection with
disturbances of the grand prix infrastructure
development process. On 10 May the Victoria Police
released 56 documents to an Age journalist,
including copies of the Australian Grand Prix Act
together with the event regulations, police command
office memos, briefing notes, reports and so on.
Mr Batchelor interjected.

Mr W. D. McGRATH - They were released
under FOl. Do you want the facts or not? I am aware
that while the debate over the grand prix was in
progress the police were concerned about whether
they had the appropriate arrest powers. My
predecessor sought advice from Crown Counsel, the
Attorney-General and the Victorian Government
Solicitor. I am not 100 per cent sure whether advice
was sought from the Solicitor-General.
The advice provided to the police at the time was
that there was sufficient power under the Summary
Offences Act for the police to lay charges against
those who were causing disturbances in the Albert
Park area in relation to the grand prix infrastructure
developments. Recent events suggest that the court
will ultimately decide the issue and it is probably
not appropriate for me to comment further.
The honourable member asked specifically whether
associated police costs will be met from the police
budget or paid by the government. That is a
hypothetical question. I think we should wait until
the court has gone through the process of hearing
the charges to see where the matter finishes up.
The honourable member for Murray Valley raised
an issue brought to his attention by the North East
Muzzleloaders Oub and the Seymour Black Powder
Oub concerning the continued availability for use
by club members of muzzle-loading rifles. Much of
the discussion at the recent police ministers council
concerned gun collectors.
I assure the honourable member that firearms
manufactured prior to 1 January 1946 can be kept
operable and remain in collections held by collectors.
I presume the muzzle-loading rifles to which the
honourable member has referred would have been
manufactured prior to 1946, and if that is the case
they may be kept operable. Any firearm
manufactured after 1 January 1946 must be made
inoperable for it to remain in a collection. Firearms
in the banned category of self-loading, rim-fire and
centre-fire firearms and shotguns will not be
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allowed to remain in collections. I make the point
that people who hold a collector's licence will not be
permitted as a requirement of the licence to keep
ammunition.
Given the information the honourable member for
Murray Valley has provided, I advise him that the
constituents he is representing this evening in this
matter will be automatically cleared to retain the
firearms in question in their collections.
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the Speaker referred to the possibility of audiovisual
facilities being made available in Queen's Hall
tomorrow. The Speaker has advised me to inform
the house that he has been able to make those
facilities available tomorrow so that if additional
people come to the house they should be able to
view the proceedings from Queen's Hall.
Motion agreed to.
House adjourned 5.27 p.m. until Friday, 31 May.

I repeat to all members that this debate on firearms
should not be seen as a debate about shooters'
rights; it is a debate about what firearms shooters
will be able to use in the future. That is what the
overall debate should be seen to be about.
The DEPUTY SPEAKER - Order! Before
putting the final question I point out that members
of the house will remember that earlier in the day

